-

18
¥ U
4" Rty 2023

-

\

Nk

Appellant in person present. Mr. Asif Masood Ali Shah learned

Deputy District Attorney alongwith Mr. Khalid Gohar Khan, Deputy

- Director for the respondents present.

2.

This case was heard by the Bench éomprising of Mr. Salah Ud

’ Din, learned Member (Judicial) and Miss. Farecha Paul, =1eamed

Member (Executive) and was fixed for order for todéy. The said Bench

is on tour at Camp Court, Swat, therefore, case is adjourned. To come up
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*Mutazem Shah*

13.07.2023

*Nacem Amin*

‘&*' for order on 13.07.2023 before the concerned Bench. P.P given to the _

.-

(Rashida Bano) - (Kalim Arshad Khan)
‘Member (J) | ~ Chairman

Appellant alongwith his' counsel present. Mr. Khalid
Gobhar, Director Soil Conservation alongwith Mr. Asad Ali Khan,
Assistant Advocate General for the respondents present.

Learned counsel for the appellant requested that as he

- wants to address further arguments on certain points, therefore,

an adjournment niay be grahted. Adjourned. To come up for
arguments on 14.09.2023 before the D.B. Parcha Peshi given to
the parties.

.

(Farecha | (Salah-id-Din)
Member (E) ~ Member (J)
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*Nueem Amin*

Appellant in person present. Mr. Asif Masood Ali Shah,

Deputy District Attornéy for the respondénts present.

'Learned Member (Executive) Ms. Fareeha Paul is on leave,

therefore, to come up for order on 14.06.2023 before the D.B.

Parcha Peshi given to the:parties.

(Salah-ud-Din)
Member (I)

_ Learned counsel for the appellant present. Mr. Asif Masooci

Ali Shah, Deputy District Attorney for the respondents preslent.
Learned Member (Jud_icial) Mr. Salah-ud-Din is on leave,
therefore, qrder could not be announced. To come up for order on

04.07.2023 before the D.B. Parcha Peshi give)n to the parties.

(Fare&ﬁ‘?ﬁ)

Member (E)
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29.05.2023

1

*Naeem Amin*

Counsel {or the petitioner present. Mr. Asad Al Khan, Assistant

Advocate General for the respondents present. Arguments on restoration

application heard and record perused. |

02, I[nstant application has been submitted for sestoration of Service

\

Appeal No. 120072017, dismisscd: ip: default on 31.10.2022 | carned

AAG has ol no objection on the restoration ol appeal.

037 tnihe interest of justice, instant appeal is restored to its originai

number. Notices be issued to the respondents. The appeal pertains to

2017, theretore, tast opportunity is granted for arguments on main appceal

on 29.05.2023 belore the .3,

(FARFEHA PAUL)
Member(E)

Appellant alongwith his counsel namely Syed Noman Ali

" Bukhari, Advocate present. Mr. Asif 'Mas.oo'd. Ali Shah, Deputy

District Attorney. for the respondents present.

Arguments heard. To come up for consideration and order

on 01.06.2023 before the D.B. Parcha Peshi given to the parties.

i,

(Fafe ha

o (Salah*udi)in)
~ Member (B) . ~ |

Member (1)

-~ i
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FORM OF ORDER SHEET

Restoration Application No. i 156/2023

Order or other procgga-ihg‘s with signature of judge
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The application for restoration of Appeal no. |

1200/2017 submitted today by Syed Noman Ali Bukhari
Advocate. It is fixéd for hearing béfd_re Division Bench
at Peshawar on (¥ - 3-23 . Original file be
requilsitipned. Parcha  Peshi is given to

-appellapt/Coun“seI for the date fixed.
By‘the order of Chairman |
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3% 0ct, 2022 01 Nemo for the appellant. Mr Muhammad Addil But

Additional Advocate General alongwith Khalid Gohar Députy

o \ . Director for the respondents present.
N
‘.,"\ ~ /,‘lg . ' . 4
- =02, Called several times, till last hours of the court but

“nobody turned 'up on behalf of the appellant. The appeal is,

}0 therefore, dismissed in default. Consign.

03. - Pronounced in open Court at Peshawar and given

under our hands and the seal of the Tribunal on this 31 day of

October, 2022. W é/

(Kalim Arshad Khan)
Chairman . .2 «
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25.02.2022

23" May, 2022

2-8-2022

Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned (o

23.05.2022 tor the same as before.

ade

Counsel for the appellant present. Mr. Naseer ud Din

- Shah, Assistant AG for the respondents present.’

Learned counsel for the appellant seeks adjournment in

order to properly assist the court. AdJourned To come up for

e argume;t on 02.08.2022 before D.B.

/S
Fareeha Paul ' (Kahm Arshad Khan)
Member (E) - Chairman

Pfo/)aq’ Db x5t auadlobdt Wa dade / @?0&%444
to 31— l6- %3,9,
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 25.08.2021 Appellant alongwith clerk of learned counsel for the

. »
3
appellant present. Mr. Usman Ghani, District Attdrney alongwith
Syed Bilawal Shah, Stenographer for respondents present.

Clerk of learned counsel for the appelliant requested for
i7 ) adjournment on the ground that learned counsel for the appellant
"is out of station. Adjourned. To come up for arguments before the

D.B on 27.10.2021. - o
/(' ' ‘ ¢ ’ |

P

(MIAN MUHAMMA = (SALAH-UD-DIN).

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
27.10.202’1"&4 ' Appellant in person present. Syed Dilawar Hussain Shah,

“Stenographer alongwith Mr. Javed Ullah, Assistant Advocate .
" General for the respondents present. S
@ Appellant requested for adjournment on the ground that

his counsel is out of station today. Adjourned. To come up for

arguments on 25.02.2022 before the D.B.

/

-

(Mian Muhammdd) (Salah-Ud-Din)

Member (E) Member (J)




 14.12.2020 - Appellant in peré_oh and Muhammad Riaz Khan
' Paindakhel, Asétt.. AG alongwith Syed Bilawal Shah,
Stenographer for the respondents present.

~ Appellant has submitted an appliéation for
(4 adjournment due t6 illness of his counsel. Adjourned

to 08.02.2021 fg yring before the D.B. C\)ﬂ\
oo W
(M|an Muhamma Chairman
Member(E)
- 08.02.2021 Due to COVID-19, the case is adjourned for the
same on 29.04. 2021 before D.B.
READER

28.04.2021 Due to demise of the Worthy Chairman, the Tribunal is
non-functional, therefore, case is adjourned to

25.08.2021 for the same as before.




25.03.2020 Due to public holidays on account of Covid-19, the case

£
LN

~ is adjourned. To come up for the same on 09.06.2020 before . - o

D.B.

09.06.2020

‘Bench is incomplete as one learned Member () is on
leave. The‘r'efore,‘ the case is adjourned. To come up fon‘_thé
same on 20.08.2020 before D.B.
2'0.0.8.2020 , Due to summer vacation, the case is ad]ourned to
22.10. 2020 before D.B. & "
=
Reader
22.10.2020 ~ Appellant in person and Add. AG alongwith

Muhammad Usman, Asstt. for the respondents present.
The Bar is observing general strike today, therefore,

the matter is adjourned to 14.12.2020 for hearing before
the D.B.

. | . . X . \XSM'
(Miaﬁ,Muhamﬁw’%f/ Chairman

-Member




E o 24.07.2019 Learned counsel for the appellant present. Mr. Zia
' Ullah learned Deputy District Attorney for the respond"g:‘_%;;’s'
~ present. Learned counsel for the appellant seeks

‘ . adjournment. Adjourned. To come up for arguments on

09.10.2019 before D.B.

A5 L

(Hussain Shah) | (M. Amin Khan Kundi)
Member Member

Golosele. bue to fteur of fmble
ooy fo ot Gl S0
(he Cage 1 aAdgurnes,  t° (§-12-t§

. R endler
19.12.2019 Lawyers are on strike as per the decision of

Peshawar. Bar Association. Adjourn. To come up for
further proceedings/arguments on 31.01.2020 before

-

D.B. Appellant be put on notice for the date fixed.

KL

Member _ Member

il.Ol .2020 Appellant in person present. Mr. Zia Ullah learned Deputy

‘ » @ District Attorney present. Appellant seeks adjournment as
v

learned counsel is not available. Adjourn. To come up for

arguments on 25.03.2020 before D.B.

¥ &

Member Member



28.12.2018

©

28.02.2019

17.05.2019

Appellant in person and Mr. Muhammad Jan, DDA
alongwith Manzootr Hussain, Asstt. for the krés'po‘r'l'defit"s ;
present. - |

Appellant states that» his léérned' counsel could jnét -.

turn up due to demise of his relative and requeét for

T - .

adjournment b@gb@aa made. Adjourned to 28.02.2019 f'o,r' o )

arguments before the D.B.

' ember

Appellant in person and Addl. AG alongWith o

Khalid Gohar, Deputy Director . for tﬁe,réspon-dent.s }z’:'\.'-?; EAt]

present.

Due to general strike on the call of Bar _‘ o

Association instant matter is adjourned to 17.05.2019 .

before the D.B.

mer Chakm n

Appellant in person and Addl. AG alongwith Naveed
HaSham, Soil - Conservation Officer for the. respondents- '
present. |

Due to demise of his father, learned Member'of' the
Bench (Mr. Hussain Shah) is on leave. Adjourned to |
24.07.2019 for arguments before the D.B.




02.08.2018 Junior to counsel for the appellant and Mr. Kabir Ullah Khattak
learned Additional Advocate General present. Junior to counsel for the
( F) “appellant requested for adjournment as senior is not in attendance.

Adjourned. To ¢ome up for arguments on i3.09.2018,befo:re D.B.

(A_hmafj Hassan) * (Muhamnyad Hamid Mughal)
Member Member

13.09.2018 Learned counsel for the appellant and Mr. Kabirullah
Khattak Learned Additional AG for the respondents present.

@ ~ Learned counsel for the appellant seeks adjournment.
Adjourned. To come up for arguments on 05.11.2018 before

D.B . |
| éz“ /

(Hussain Shah) . - (Muhammad Hamid Mughal)
Membey ._ -~ Member

© 05.11.2018 D&e‘ to retirement _of Hon’ble Chairman, the

"- ¢+ Tribunal is. defunct. Therefore, the case is adjourned. To

come up on 28.12.2018.

~
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20.02.2018 Clerk of the counsel. for appellant present and-

Learned DDA 21101_1g\\fiﬂl Khalid Gohar, DD for the
respondent present. Written reply not submitted despite last
0pp01‘tunﬁié3.l Redtiested for further adjournment. Lasf |
opportunity further extended subject to payment of cost of
Rs. IQOO/ which shall be borne by respondent from their own
S— pockets. To come up for written/comments kgn_d” costs of Rs.

1000/- on 14.03.2018 before S.B.

[sicd
o

(Gul Z%—) o
Member
14.03.2018 * Appellant alongwith.his counsel present. Mr.  Riaz

Paindakhel, Assistant AG alongwith Khalid Gohar, Depﬁty
Director lor the respondents present. Written reply submitted
on behalf of respondent No. 1, 3 & 6. Wrilten reply not
submittedon behalf of respondent 2, 4 &5 despite last
opportunity and cost, hence proceeded ex-parte. Cost of Rs.
' \ 1000/~ also paid and receipt thereof obtained from the learned
cdﬁns_ci for the appellant. To come up for rcjoinder and

arguments on 22.05.2018 before HIB.
)
(Muhammad Amin Khan Kundij

Mecmber

4

22.05.2018 Appellant in person and Mr. Zia Ullah, DDA for the
respondents present. Arguments could not be heard due (o
incomplete beneh. Adjourned.  To come up ford rejoinder and

arguments on 02.08.2018 before .13,

- (Mohammad Amin Khan Kundi)
Member

i




28.12.201'& o C101k of lhc counsci for appellant "present andA
| Addl: A(J Ghufran ud dm Senior Clerk for the respondents

present. Written reply n:ot‘sublmtted on behalf of respondent

departm'enh Learned Addl: AG,requesled for further time

adjournment. ~ Adjourned. To come . up for - written

reply/comments on 12.01.2018 before S.B.

Lty

: : c o (GulZe an)

i e ' ‘ Member (I)

12.01.2018? A 'v #  Appellant” W|th counsell? 'present. Mr. Kabirullah

| .'Kha_ttak, A_dditional AG'-.aien'gwith‘{IV'lr;. 'I\'/Idnaznwmad Nawaz,

L ":'Assis-‘t_ant ~Agr‘it.;ulture -Engineer and Mr. Kamran Khan, Head
Cler-k for the r_espondents aIso present. Written reply on

: | behalf of respondents not subrnltted Representative of the

¥ department requested for further adjournment Adjourned.

j To,come;up for written reply/comments on 24.01.2018

- before S.B.
o .
: : . | (Muhammad Amin Khan Kundi)
; S B a R © ~ Member
+24.01.2018 § Learned counsel for the appellant present and Mr. Kabir Ullah

Khattak, Learned Additional Advocate General along with Khalid Gohar
Deputy Dlrector for the respondents present.. ertten reply not
submitted Representatlve of .the resporidents seeks time to file
written reply/comments Granted.. To come up for written
reply/comments on 20.02- 201 before S.B -
" (Muhammad Hamid Mughal)
MEMBER - .~ ..



3y
=
&

appeal on 31.03.2017 which was not responded in 90 days, hence
the present servi;éé‘ﬁpbeak in this Tribunal on 31.07.2017. Further
argued that the appellant has not been treated as per law and rules as
it was the responsibility of the respondents to decide his case in time
~ instead of leaving the appellant at the mercy of various
- offices/Tribunal etc. That the respondents may be (iil'ected to release

his pay of the impugned period.

Points raised need consideration. Admitted, for regular

: - hearing. The appellant is also directed to deposit security and
~=llant Deposited s - -
P ,\%‘ oss Fee  process within (07) days, whereafter notice be issued to the

Suvuniiy A‘:‘
~ 75 respondents  department for written reply/comments on

28.12.2017 before S.B. \-%/
(Gul Zeb Khan)

Member
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16.11:2017 Learned counsel’ for the appellant present.
<~ = Preliminary arguments heard and file perused.

Learned counsel for the appellant argued that the
appellant was initially appointed as Field Assistant in the On FFarm
Water Management Project at Paharpur District D.I.Khan on
19.07.1986. That on abolition of the post of Iicld Assistant the
appellant was adjusted/posted as Junior Clerk in the Dircctorate of
On Farm Water Management vide order dated 15.07.1987. "I'hat later
the appellant was transferred by the office of Director Agriculture
Engineeriing Tarnab, Peshawar vide order dated 03.11.2001 to the
office of District Soil Conservation Officer I'ank. That the appellant
was prornbted as Senior Clerk (BPS-09) in the office of District Soil
Conservation officer Tank vide order dated 31.07.2008. That then an
impugned order dated 31.10.2012 was issued by the officer of the
Director Soil Conservation Khyber Pakhtunkhwa where under the
appellant was repatriated to his parent department and wrongly
shown as Junior Clerk. That while complying with the order dated
31.10.2012, the parent department refused to accepted arrival report
for the reason that there was not vacant post of Scnior Clerk for his
re-adjustment. That subsequentfa@he appellant filed Service Appeal
No. 604/2013 against the impugned order and in the meanwhile
continued to work in the office of District Soil Conservation officer,
Tank upto 30.04.2013. That ultimately appellant was relieved from
Tank on 30.04.2013 alongwith LPC. That later on the Khyber
Pakhtunkhwa Service Tribunal decided the case on 11.02.2016 with
the direction to the Secretary Agriculture to convene meeting of the
stakeholders to decide the issue including the outstanding salary in
accordance with law/rules. That the Department did not resolve the
issue in 60 days, therefore Execution Petition was filed, whereafter
the Department passed the impugned order dated 0] .b3.20!7,
submitted in the Tribunal on 10.03.2017, whereby appellant was
adjusted as Senior Clerk in the officetof District Soil Conservation
Office, Bannu and the period frbf?Ol.;\jlfl.?.OIZ to arrival date wés

v i, 41 A

. ,‘H*;{;\,-,\ N ‘
treated as leave without pay. d‘l1zgy§gln'c;_ap})ell‘aﬁt filed departmental
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FORMOF ORDERSHEET =~ 77" o
Court of )
Case No, 1200/2017
S.No. | Date of order Order or other proceedings with signature of judge
proceedings ) _
1 2 3
1 27/10/2017 The appeal of Mr. Muhammad Ismail resubmitted
' today by Syed Nouman Ali Bukhari Advocate, mafhbe'en"cered in
the Institution Register and pui up to Wor‘fhy»chairman for
proper order please. - ’\
Lo 0
| REGISTRAR =« Vs
2- 09’/”//7 This case is entrusted to S. Bench for preliminary hearing

to be put up there on 16/////7




The appeal of Mr. Muhammad Ismail Senior Clerk District Qfﬁcer Soil
Conservation, Bannu received today i.e. on 31.07.2017 is incomplete on the following score
which is returned to the counsel for the appellant for completion and resubmission within_

15 days.

1- Copy of appointment order dated 01.03.2017 mentioned in para-1 of the memo of -
appeal are not attached with the appeal which may be placed on it.
~2- Copy of promotion order mentioned in para-3 of the memo of appeal {Annexure-C)
A is not attached with the appeal which may be placed on it.
3- Copies of reliving order and arrival report mentioned in para-4 of the memo of
appeal are not attached with the appeal which may be placed on it.
4- Memorandum of appeal may be got signed by the appellant. o
5- Annexures of the appeal are not in sequence which may be annexed serial wise as
mentioned in the memo of appeal. '
6- Annexures of the appeal may be page marked according to the index.
7- Annexures of the appeal may be flagged.
8- Anexures of the appeal may be attested. : ,
9- Eight more copies/sets of the appeal along with annexures i.e. complete in all
respect may also be submitted with the appeal.

~ No. !SO&: /S.T, . ‘
ot/ 12 12017 \

St/

REGISTRAR — | [® [}
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA -

. PESHAWAR.
‘Syed Noman Ali Bukhari Adv. Pesh.

SN, - | | | | o .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
' TRIBUNAL, PESHAWAR.,

Appeal No.__ | 2‘00 /2017
Muhammad Ismail V/S Agriculture Deptt:
INDEX
S.NO DOCUMENTS ANNEXURE | PAGE
1. Memo of Appeal [ - 1-5
2. Copy of adjustment order A 6
3. Copy and transfer order dated : B 7
A 03.11.2001 , ,
4. Copy of promotion order C 8
Copy of order dated 31.10.2012 D 9
Copy of arrival report E 10
Copy of complaint report El 11
Copy of arrival report F 12
Copy of LPC & Pay slip G 13-19
Copy of arrival report/ appllcatlon H 20
Copy of reminder I 21
Copy of judgment J 22-26
Copy of execution petition order K 27
___ Copy of impugned order L 28
6. Copy of departmental appeal M 29-31
Copy of shoukat khanam hospital M 32-33
__| document : _
9. Vakalat Nama [ . 34
APPELLANT
THROUGH: .
34

(SYED NOMAN ALI BUKHARTI)
ADVOCATE PESHAWAR




BEFORE THE KPK SERVICE. TRIBUNAL PESHAWAR.
APPEAL NO‘M/2017 Khyber Pakhtukhwa

Servige Trikunai

Muhammad Ismail, Senior Clerk, Oinvy No. B 52~
District Officer Soil Conservation, Bannu. '
patea 2= [-20(7

(Appellant)

VERSUS

? . The Secretary Agriculture, Khyber Pakhtunkhwa, Peshawar.
'1// @ . The Director Agriculture Engineering Department, Tarnab Farm KPK,
Peshawar.
@ q 3. The Director soil Conservation, Tarnab Farm KPK, Peshawar.
. 3/( "4. Executive District officer, agriculture, tank. '
| W *5. District officer Soil Conservation Tank.
v 6. The Secretary Finance, KPK Peshawar.

(Respondents)

APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNALS ACT, 1974 AGAINST THE ORDER

- 01.03.2017 COMMUNICATED TO APPELLANT ON 03.03.2017
WHEREBY THE APPELLANT WAS ADJUSTED AGAINST
THE POST OF SENIOR CLERK AND PERIOD FROM
1.11.2012 TO ARRIVAL TREATED AS LEAVE WITHOUT
PAY AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE
" IMPUGNED ORDER 01.03.2017 COMMUNICATED TO
Filedto-day APPELLANT ON 03.03.2017 MAY BE MODIFIED AND
QNF_% PERIOD WITH EFFECT FROM 01.11.2012 TILL ARRIVAL
e7ns Far® MAY BE TREATED AS PERIOD WITH FULL PAY OR
3/>)ry. LEAVE OF KIND DUE WITH ' ALL BACKS AND
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
PROPER THAT MAY ALSO BE GRANTED IN FAVOUR OF

THE APPELLANT.

Re-submitted to -day
and filed.

— kéé%ﬁ?%
25 Jief1d



RESPECTFULLY SHEWETH:

FACTS:

1.

'.i"-- Q

That the appellant is a civil servant, and initially appointed as Field
Assistant in the On Farm Water Management Project at Paharpur
District D.I Khan on 19.7.1986 and presently post/adjusted in the office
of the District Officer Soil Conservation, Bannu as Senior Clerk vide
order dated 01.03.2017.

That on abolition of the Field Assistant Post, he appellant was
adjusted/posted as junior clerk in the Directorate of On Farm Water
Management vide order dated 15.07.1987 by the Director, Water
Management, KPK Peshawar. Later on the appellant was transferred to
the office of District Soil Conservation Officer Tank vide order dated
03.11.2001 of the Director Engineering Tarnab, Peshawar. Copy of the

adjustment order and transfer order is attached as Annexure-A &
B.

That the appellant was promoted as senior clerk BPS-9 in the Office of
Soil Conservation Officer, Tank vide order dated 31.07.2008. Then on
31.10.2012 the impugned order was passed by Director Soil’
Conservation KPK, Tarnab, Peshawar wherein the appellant was
repatriated to his parent Department and wrongly show junior clerk in

order. (Copy of promotion order and order dated 31.10.2012 is
attached as Annexure-C &D).

That the appellant compliance with order dated 31.10.2012, submitted
his arrival report but the parent department refused to take arrival by
given reason that there was no vacant post for appellant then the

~ appellant was back to his office and start working. (Copy of, arrival

report and complaint report are attached as Annexure-E & El).

That the appellant also filled Service Appeal no 604/2013 against the
impugned order dated 31.10.2012 in the KPK Service Tribunal
Peshawar for adjustment and during pendency of Service Appeal the
appellant worked in his office at Soil Conservation Officer Tank to
30.04.2013 which is evident from LPC. Then again the appellant was
relived from his duty and.LPC was issued. That after the appellant
again submitted his arrival/application to his pareni department but
department refused to take arrival . Then the appellant regularly visited
department and also submitted reminder to parent deptt: but in vain.
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(Copy of arrival report, LPC, Apa-ly slips, arrival report/application
and reminder is attached as Annexure- F, G, H & ).

That the Service Appeal _No. 604/2013 was heard by the Service
Tribunal Peshawar'on 11.2.2016 and was kind enough to accept the
appeal and remanded appeal to the Secretary Agriculture, KPK,
Peshawar with direction to convene meeting of all the stake holders in
which the issue including the outstanding salary if any may be properly
discussed and resolved accordance with law and rules. (Copy of the
judgment is attached as Annexure-J).

That according to the judgment appellant waited for 60 days for
implementation of Judgment of Hon’ble Tribunal but the department
was not decided the case within 60 days, then the appellant filed
execution petition No.100/2016 for implementation of judgment, then
during the execution petition the department passed the order dated
01.3.2017 communicated to the appellant on 3.3.2017 and submitted in
the court on 10.03.2017 by the department Whereby the appellant was
adjusted against the post of senior clerk and period from 1.11.2012 to
arrival treated as leave without pay which is against the law and rules.
The appellant was aggrieved from the said order therefore he filed
departmental appeal on 31.03.2017 which was not responded within
statutory period of ninety days. Copy of execution petition order
dated 10.03.2017, impugned order and departmental appeal is
attached as Annexure-K, L & M). :

That now the appellant comes to this august Tribunal on the following
grounds amorngst the others.

GROUNDS:

A)

B)

That the order dated 01.3.2017 communicated to the appellant on
3.3.2017 and not taking action on the departmental appeal of the
appellant is against the law, fact, norm of justice and material on
record. And need to be modification as pericd w.e.from 01.11.2012
to arrival may be treated as with full pay or Leave of Kind due with
all back and consequential benefits.

That the appellant was not adjusted by the department is not the fault
of the appellant therefore, the appellant is fully entitled to salary.

\‘
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E)

F)

G)

H)
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That if the grievance of the. appellant is not resolved then the

appellant will face huge financial loss even it will affect the pension
of the appellant.

That the appellant performed duties more than 4 years in office of
District Conservation officer tank and there is no complain against
the appellant which is p[roved of that the appellant never remained
absent and performed his duties quite efficiently.

That the appellant cannot be held responsible for the
lapse/irregularities committed by the department and in such case the
Hon’able Supreme Court of Pakistan has held the department
responsible not the appellants.

That the appellant is legally entitled for is pay under section 17 of the
Civil Servant Act 1973 of Khyber Pakhtunkhwa Peshawar. Being
remained on the strength of the department throughout the period and

not a again full employee during that period. Hence the impugned
order is liable to be modified.

That the relevant authorities restrain the appellant from performance
of duty due there improper exercise of official power, therefore, the
appellant cannot be deprived from his legal right of salary.

That the appellant gave his arrival but the department didn’t accept
the arrival which is not the fault of the appellant so appellant is

- punished for the fault of department.

’ .

That the appellant was not remained gainful employee during the

period of not adjustment so the appellant is fully entitled to salaries
for that period.

That the son of the petitioner is suffering from cancer and is under

treatment and if the petitioner salaries will not be paid then the

treatment of his son aiso be affected and the petitioner facing great
hardship in shape of financial crises due to which the whole family
is suffering a lot. It is therefore requested that on the basis of the
humanitarian ground, the appeal may please be give more intention.
(Copy of the Medicg! renorts is attached 25 z‘r"*'W*'c‘\T

}‘:
£
ki



K) That the appeAIAlfanlt-\i((as’ ﬁbt:t'ré'atéd according to law and rules and
 deprived from Tegal right of promotion. '

L) That the appellant seeks permission to advance other grounds and
- proofs at the time hearing, :

It is, therefore, most humbly prayed that the appeal of the
~appellant may be accepted as prayed for. “

Muhammad Ismail

- THROUGH: 7y
‘ (¥
(SYED NOMAN ALI BUKHARTI)
ADVOCATE, PESHAWAR
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CFFICE ORD

LR,

~

H rosted/Adjusted from and to

The following Junior Glarks

sre hereby transferpsd/

the officen us avted sgainst asach

ﬁ; iu the interest of public zervice with immedinte effect,
i ' S,No. Nome & Designation.  Trom, To e
Fo “dr. Amir Rawag A”“ttlﬂﬁrllldnﬁ AzmttlAgrilsEnginaer,

Junior Cleri.

Yarnab(o/fool)

" DIKnaun,

2o Muhamnad Iomuil, Asaboripilihinge, Solil. Oons LY Utlﬁd .
Junior Qlerk. T e, GEricer Tank »4iee Ho.%,
B Rajeebullah Boil Conservpt- ransi*““ed/rouawd
Junior Qlerk. ion Officur in office of {na deetts
: Tank., ‘ Azri lzhnylnvur bl ihen
and placem in s Yyius
Pool agaipat the vac sant
post or /flvrnu
BD/-(RARTIAN MO KEATEAE S
) ‘ blreftul‘
' uvrl‘a 51nﬁcr Uy
A AT Qarnabybmf“owwv.
- ’fJ
Endst.No ﬁﬁb/hntt;ﬁat&d“fu YRR

Lated Ternah, the L/ /ogos

) Copy to the?

\ 3\ K M7 e officici concernvd-

du//"" 2+ Deputy D‘””CvOﬂ Soil COHSQFVdLi'H Phes g1y

g e Asstt: Agpil: Englneer(Tu) Tani;

. 201l Conzérvation Officer, Tank;

. Ass tu.A@rll.uuginnar DIKhan°

Accountant ‘General, NWTD Dcolah.c-

« Agency Accounts Orflber, Tank;

District Accountg Officer, qun*n-

»Pushewny oy Tarnub

“a

for informastion enq n/action,
ule o, 5/8%2 of this offlcu(wa1t.dectiun}h

/i\', "L

Arrd ‘:En@inae“

Rt [ORS .
U.n.f., LYapnan SQLNRWLRY .,
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No.g\}\S<

/ - Altconcerned for compiiance.

OFFICE OF THE EXECUTIVE DISTRICT OF£ICER AGRICULTURE DISTRICT TANK..
OFFICE ORDER.

Consequent upon the recommendation and approval

" submitted by the selection, promotion committee, the promotion of the

following ministerial staff of Agriculture Department is hereby orcered.

~.These orders shall take effect from 1st August 2CC8.

SNo. | Name & Designation of the | Promoted 1o he ROst.

v

official . . M/J//
1 Mr. Muhemmad Ismail Junior | Promoted as Senior clerk BPS- .
. Clerk office of Distt: Soil | 09in the office of SCO, Tank /’é o
Conservetion Officer, Tank. Caused vacant by promotion | Y

of Mr. Sanaulich §/Clerk. =~ |~ &~

2 Mr.imtaiz Hussain Junior Clerk Promoted- as Senior Clerk in =2

~ |office of EDO, Agriculiure. | ihe office of EDO, Agri: Tan |/

Tank against  newly created ﬂ(

vacant post,

3 Mr. Imran Khan Junior Clerk P
L‘ office of EDO. Agriculiure, : -do- o
i Tanhk ' ' _ |

Ugg// ,
EXECUTlf\/E/DISTRiCT OFFICER
_ : L AGRICULTURE DISTRICT TANK,

Si . , ‘ ,

[EDOAgH  Dated  Tank ~the 30772008,
Clopy to:- ' |
The Dférrfcr Coordination Officer , District Tank |

The Executive District Officer, Finance & Planning Tank.

The District Accounts. Officer, Tank. )
* The District Soll Consenviitinn Of feer, Tank,

cn',b.ff’!\’.—'

EXECUTIVE DISTRICT, OFFICER,
AGRICULTURE DISTRICT TANE

had

e A —— o 45,78



OFFICE ORDER -

. Mr. Mohammad Ismail, Junior Clerk of the office of District Officer Soil
- Conservation, Tank is hereby repatriated 10 his parent department i.e Agriculture Engineering -

due to his long abserice and poor performance of official worke which are not in the interest of
this Department. : : :

7 :
£ P : .
’ : : R ‘ He is directed to report for duty-in his parent department for further posting.
LR : - Mr. Mukhtiar-ul-Islan, Seuif%r Clerk of District Officer Sb-il'Cons_ervation, :
b 4" DIKhan is directed to perform duties in addition to his own duties with District Officer Soil
. s -~ Conservation, Tank as and when required/demanded with immediate effect in the Interest of
{:5 "~ public service, ‘ "
i :
s P . C Sd/-Director
t 0 o . ' . Soil Conservation .
' ' Khyber Pakhtunkliwa

?)j'\['\ O/ ‘—‘-g‘)_" _ o _ Tarnab Peshawar,

Endst.No, 7 . /DSC, Datedat Pesh. (he 3[ Z O /2012 . § .
' Copy forwarded to:- ' . ) :

l. The District Officer Soil Conservation, Tank and DiKhan w/r to his No.259/DObC,'fZ\.x\k
" dated 12-09-2012 and No. 01/DOSC; Tank dated 22/10/’2012_, , '

E 2 The District Accounts Officer, Tank,
3. .The Ditector Agril. Engineering, Khyber Pakhtunkhwa, Tarnab Peshawar w/t 1o
... Distt. Officer Soil Censervaticn Tank No. 259/DOSC, dated 12/09/2012 and
. No. 01/DOSC, Camp at Tamab dated 22/1012012. - o '
4,

The official concerned for compliance, 4/

. A ‘
. . / ,(del O -
: | l

Dircctor

Soil Conservation
Khyber Pzikhl.unkhwa
Tarnab Peshawar

—
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Pers"#: BA310875 .0 Buckle:
Nane NUHAMHAD [SHAIL KHAN HTH:
© SENIOR CLERK - GPF
CNIC No.15684112277 ane
GPF Interest Applied
...09 Active.Permansnt.
PAYS: AND ALLOWANCES
[Q01-Basic Pay -
1000-House Rent Allowance
1210-Convey Allowance 2005
1300-Hedical Allowance
1948-Adhoc Allowance 201900 40%
1970-Adhoc Relief Allow 2011
2113-Adhoc Relief Allow {2612

Gross Pay and Allmwances
DECUCTIONS:

GPF Balance  14@,215.40
3501 -Benevoient Fund
511 -Addl Group 'Insurance
3 4&-Group Insurance

Total Deduciicns

0.0.8 - LFP Quota
B6.05.1964  UMITED BANK -
Years @4 Mopths @13 Days G21-9303-5

R R R E
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581

@R310875 Buckle!
MUHAMMAD ISMAIL KHAN
SENIOR CLERK

CNIC Mo, 15662112277

GPF Interest Applied

B9 Active Permanent

Pers #:
MName:

_PARYS AND ALLOWANCES:

nRat-Basic Pay

1070-House Rent Allowance
12103-Convey Allowance 20045
1200-Medical Allowance
1G43-Adhnc Allowance 20100 50%
1970-Adhoc Retief Allaw 2011

9118-Adhoc Relief Allow (2012)

Gross Pay and Al10wances
DEDUCTIONS:

GPF Balance Tan B0
3501 -Benevolent Fund
3511-Addl Group Insurance
IE04-Group Insurance

- Total Deductions

D.0.B

n6.06.1964

28 Years @5 Months 014 Days

LFP 2u
- Paymen

P Sz
THEE

|
:ﬁ
g8t -=0IL CDN$ERVAT[UN OFFICH

A
by

Griculture, Live stock

=P ;
i 2
\
|
l.
|
1
[
|
i
cTadl

y Month DScember 2012

ACRT /DK AE1729

THEREY
1 GG
S
part
5 00
hn
Rl
.ai

R
- w
i g
e

A.Ln

| .
=
1

O NI
Gy o~

—_ i
[fa I S A TR

A
O

27 195,00 .

(40-.90

P26, 34T AR
il

“hroagh 000
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S#1
Pers #: DA310S75  Buckle:
Name:  MUHAMMAD ISMAIL KHAM
SENIOR CLERK ' ‘
CNIC No.15664112277
GPF Interest Applied
09 ACTive Permanent
PAYS AND ALLDWANCES-
@801'88b1u Pay
1000 -House Rent Allowance
C210-Convey Allawance 2003
1300 -Hedical Allowance
1943 -Adhoc Allowance 20102 50%
1970 -Adhoe Relief Allow 2011
2118-Adhoc Relief Allow (2012)

Gross Pay and Allowances
DEDULCTIONS:

GPF Balance 141,405 .00
2501 -Benevolent Fund
3511-AddY Group Insurance
3604 -CGroup Insurance

Total Ceduciicons

0.0.B
HG .86 .
265 Years Ag tonrh UT Days

(S K

— 0

Iy 10

[y} l.“J
" .

oIz
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1t
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LFP Quizza.
UHITED Ak

Honth: January 2015
IL CON ER% TIGN WbFI{
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Pers #:
Name:

20310875 o Buckle:
MUHAMMAD - ISMATL KHAN
SENTOR CLERK: ‘
CNIC No. 15864112277
GPF Interest Applied
09 Active Permanent
PAYS AND ALLD’A&LEB
9091 -Basic Pay
1000-House Rent Allowance
1210 -Convey Allowance 2005 .
1300 -Hedical’ Allowance -
]

1948 -Adhat Allawance 20408 S0%
1a70-Adhoc Relief Allow 2011
211g-Adhot RP1WPf A110w (2042)

~ Gross Pay and AllOwances
DEBUCTIUN@?‘
PF Balance 142,000 @8
5061 - BFnbVD]bn( Fund
511 -Addl Group Incuran6c
B4 -Group Insurance

G
2
5
=
=]
3

Total Deductions

D.0.B
S 95.05.1964
26 Years 07 Months 911 Days

TKBAGT -S0TL | JDNQERVATTDH GFrI
Agriculture, ARETE Bgn((t_¢

NTH AT

GPF & AGRIDK/B81729.

0ld & Lo

LFP Quzia:

TKEABT -

b=

-
[uxl
=)

O Ry L) S

D O K G
>

1: N :[;-..'
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)
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(5%
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Subreo: -
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SEiq .

BA310875" ‘Buckie:
HUHAHMAD ISMAIL thN,
. SEMNIOR CLERK

"CNIG No. 45664142277

GPF Interest nppliéd;

79 Actiwve Permahent

PAYS AND ALLOWANCEZ:

0001 -Basic Pay '

1095 -House Rent A]ananue
121U Cotwvey n]]Dwanu 2005
1200 -Medical Allowance

1948- Adhoc Allowarice 20108 50%
1970 -Adhoc Relief Allow 7H11
2118-Adhce Relisf Allow {2012
aitt- AUJ Fon»bfanc: A11PwaHCc

Pers #:
Name

Gross Pa“ and n1lwmanue;

D;DUCTIUNQ. '
GPF Balance 14D,: 5,00
3301 -Benevalent Fund
3511-Addl Group Insurance
3504 -Group Insuran

Total beductions

0.0.B
06 . na 1964

26 Yesars @3 Months. 914 Days

Hnngh Harch 20*

TKBEE! -30IL CONSERVATION OFCItéﬂ’

) FPYiPUITUYP i1¢w SL
{Th: g -
GPF #: ﬂLRI*DK!DU1729
oid 2
‘Tksﬂsi
14.940.08 .
11460 :
G, B4 X
TG
4,225
4,207
2,933
2,296,049
fubre: CUEQS BT
'WQBLUU;EJ,
7 AR
SB7.00
.-!."Q in‘l
2?:36?u08
LFP duots: 4

" Paymant Through CCO.

e,
e

N
4



Pers #: Q0310875 Buckle:

Namz:. . MURAMMAD ISMAIL KHAN
SENIGR CLERK '

CNIC Nd‘156841122 7 :

GPF Interﬁsz App11wd ;:lﬁgt”*'

B9 Active: Permanent L

PAYS  AND ‘ALLDWANGES:

BOE1-Basic Pay

1600-House Rent A11|'anbe
1210-Convey Allmwance 2005
1300-Nedical Allowance

‘IQ“‘ Adhoc Allowvance: 2!3‘113'3 %
1970-Adhoc Relief Allow 2041
2112-Adhoc Relief A11cﬂ {2012)

M- 3L

caot MenthoApril

sty

- -E0IL CONSERVATION GFFICER

rariculture,

Live stock

AERL/OK/OOY729

TS

gamTan
“145 .00 -
34050
?Beq;aﬂf¢
32508
A7 .08
gam ag

R

‘ Gross Pa} and AITuuanrev‘
‘ DEDULTIDI
GPF BaianCe 143,190, GG';'EF: - Subre:
351 - BPthD?hnt Fund L
raa1 Add1 Group Inouranue
- Grnnp Insurance
Tatal Deductions 34500
26,827 00 -
0.O.E LFP Quois: L . o
- B6.06.196¢  UNITED EANK LIFITED CIRCULAR RDAD
YPars @9 Months 013 Days H29E83582-3 '

Doy
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. APPELLANT
VERSUS
g "Government of Khyber Pakhtunkhwa through Secretaly to

Government of Khyber Pakhtunkhwa Agriculture
Department Peshawar. °

The Secretary to Government of I|<hybe1 Pakhtunkhwa, W
. Agriculture Department Peohawar \

WM
3~—~ Director Agr1culture ‘Engineering Depa1 tment, Tarnab Farm / ,
" Khyber Pakhtunkhwa Peshawar.

/4u— Director Soil Cons jrvatlon Khybler Pakhtunkhwa Tarnab 7&—

Farm Peshawar.

T 4¢¢,¢f
/ , \/ @ - Execunve District Officer, Agrlculture, Tank, .0/!/9’ Lerlecls” ﬁ
g \L .6 D1l;tr1ct Coordination Offlcer/ Deptllty Commlssmner Tank.

:\/ 0———‘D1|st1 ict Offlcer Soﬂ Conservation, T an.k\/

8. . District Accounts Officer, Tank.

RESPONDENTS

SERVICE APPEAL

: Reé\péctfully S}zew'eth,

i 21 AR A That the’ addresses of the parties as given above are

suff1c1ent for'the purpose of service.

.. That the Appellant was appointed as Field Assistant in the
' On Farm Water Management Pro]ect at Paharpur District
D.L Khan on 19.07 1986]

' That after the abohtlon of 4 p(Lstb of Fleld ‘Assistants in the ' .
ON Parm Water Mana gement Project at Paharpur District

D.IKhan the ‘Appellant was ad)usted/ posted was Junior

. Clerk in the Directorate of On Farm Water Management,

Paha1 pur vide Office Order No. 4580-4600 dated 15.07, 1987

llssued by the Director Wate* Management NWFP

o A ET)

Peshawar Copy of which is enclosed as ANNEXURE “A”,




* Date oforder.

Proceedings- '

2

11.02.20i6l

-the appellant (Mr. Rizwanullah-

BEFORE  THE. KHYBER | , PAKHTUNKHWA _ SERVICE
- TRIBUNAL. DESHIAWAR. :

| ]
Appeal No. 6?4/2013

Muhammad Jsmail Versus Golvernment of KPK tlnough Secrétary

- Agriculture Dep"utment Peshawar etc. -

'PIR BAKHSH SI—LL;\H,' MEMBER.-  Counsel for

l.Advocate

General (Mr Muh'lmm'xd Adeel Butt) with BlSlTllllElh Jan, 8011

Couservqtmn Assxstam for the respondents present

2, According to appeal, appellant Mphamnmd Is,mail’
was aplaeihtecl as  Tield Assist'a'nt in ,On-F_al'laj‘."_ Water :
'Manage'm‘ent-‘Pro_ject vide :?L‘der dated -19.7;i98;6 and on
abolition of the said f)ost; he was adjusted/posted as Jun.ior
Clerk in tlse Directorate of On-Farm Water Mz}na’gement vide
ordef dated 15.07.198!7. by the Directo.r, Water Management, |

KPK Peshawar. Later on he 'was transferred'to 'the office of |-
. i

.| District Soil Conservation Officer District Tank vide order

dated 03.11. 2001 of the Duector Agriculture Enomeermcr

. I"unab Peshawar VldC order datcd 31.07. 20:08 oi the

l

Executive Dlsmct Oillccr Agrlcultme DlSlllCt T'mk he was

promoted as Senior Clcrl\| B-I2859. i the .ofﬁce of Soil

Conscrvatlon Officer, Tank. On 31.ll072012, the following




t
i

|

AN

lmpuoned order was p'lssed by D1rector Soil Conselvatlon

KPK Tqrnab Pcshawar -

: \ L
3 . ‘ . I . ~ . ~
“Mr. Muhammad Ismail, Junior Clerk of the office of
District Officer Soil Co siervmon Tank 1s hereby
repatriated to his pagent department i.e. Agriculture

Engineering - due to his long absence and poor

pe1t01m"mce of otﬁcnl work which a1e not in the

interest of this Depa1tmcnt

He is. directed to report for duty in his 'parjent

M i M »
department for further posting,

| He is 1crcrr1eved from the said drder agamst Wthh he pl eterred .
departmental appeal dated 24.12.2012 but in v.ain hence this
scwu:c—: wppeal before this Tribunal -under Section 4 .of the

Khyber Pal\htunl\hww Service Tnbum[ Act 1974.~In his |

appeal, he has made the followmo prayel -

“It is respectﬁll[y prayed that on acceptahée of this .
appeal, the impucned order d"l{ed 31.10.2012 issued by
1e3pondent No.4, 1|my onamously be set aS1de and the
Lespondcm No.4 to 6 may please be directed to release
the outst'mdmg monthly salary of the appellant from
| June, 2012 to October 2012 to him and atter
conmdcrmc him Semor Clerk in BPS-09 be allowed
him to perform his duties in the office of the

respondent No.6 forthwith to meet the ends of justice.”

‘Arguments hedrd and record perused.

Whlle Lefcumo a p]elhora of Judcments, learned
| counsel f01 the appelhnt submltled that oncc ptomoled from

the post of Junior Clerk (FPS-O?) to the post of Senior Clerk

| |
i [




A

TTRETED

Peshaw dT

(BPS- 09) by EDO Agrlculture Dlstuct Tank, the. qppell'mt

(
1
i

was wrongly demoted t(!> the post 'vof Junior Clerk and

repatriated/punished without zi‘n):/ charge sheet, proper enquiry,

show cause notice, without any opportunity of defence and

personal hearing, therefore, the impugned order is nullity in the

eyes of law and appellant mTﬂy be granted the relief he has

'prayec.l for.

5. ., -The learned Add A.G, the other hand,

submltted that the appellant wlas a Junior Clerk who was never

promoted by any competent 'mthorlty that-he has never been |

: demoted but repatriate:d to his parent. ~departmenf, therefore,

this appeal is not maintainable, and may be dismissed.

6. It is evident th‘zit the ]elppellant was recruited as Field

Assistant .i'n_ the On!-Farm Water Management, - lateron

adjusted/transferred to the -Soil Conservation where he was

promoted as asserted by him. There is nothing on record as to

|

whether he was adju;sted/posted in the Soil QO11servati011

Department as a surplus case and whether he- was promoted

from the post of Junior CIerk to the post of Senior Clerk-by the
cempetent authority? During the course of arguments it revealed that
both On-Farm Water Management/Agriculturé Department and Soil
Conservation Department are - being capped by Secretary

|
Agriculture. Hence, the Trlbunal in the mrcumst’mces of the case,

deems it proper to- remit the case to Secretary Agriculture |

Department w1th»the d1rect1|on tQ convene meeting of all the stake-

= .

holders in which the issue ir!chidirig the outstanding'salaryJ may be

g T e e T



law and

e with

plOpClly dxscussed and res olved in. accmdanc
rules wﬁhm snty days of the 1ecelpt of tlns judgiment. The
gly. P’lmes are . Jeft to bear their

appeal s disposed off ’tccmdm

own costs. File )Je con§igned to the record room.
N -
! S

gy Pin Bk S

wff, ppelnl 7

Certlﬁe?-* X B 1:;1’@ copy

i
E,ervscg. i';bm ai,
Peuhawar
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Execution Petltlon No. [e© 12016 o
~ In Service Appeal No.604/2013 gzﬁl‘:fggm
Riary i . [
Muhammad Ismail %‘::; 30-;1‘“:.,%
Senior Clerk of the Office of D

" District Officer Soil Conversion, Tank.
(PETITIONER/ APPELLANT)

VERSUS

1. The Secretary to Government of Khyber Pakhtunkhwa,
§ \ Agrlculture Department Peshawar.
The Director Agriculture Engineering Department, Tarnab Farm,

KPK, Peshawar.
Director Soil Conservatlon Tarnab Farm, KPK, Peshawar.
‘Executive District officer, Agriculture, tank/District Director
Agriculture Tank. — >

District Coordination. Officer/Deputy Commissioner, Tank.
6. - ' District Officer Soil Conversion, tank.
7. . Dlstrlct Accounts Officer, Tank.

Hw

19

(RESPONDENTS)

Lk
g R
e ~ N o

EXECUTION PETITION FOR DIRECTING THE ‘
RESPONDENTS TO IMPLEMENT ~ THE
JUDGMENT DATED 11.02. 2016 OF THIS
HONOURABLE TRIBUNAL IN LETTER AND

e ) _- _«,SPIRITW

10.03.2017 -Counsel for the petitioner and Mr. Bismillah- Jan, Assistant
alongwith Assistant AG for respondents present.‘ Répresentative of
thel' respondent-department’ submitted implementation/notification
datéd 01.03.2017 vide which the judgment of this court has been

‘implemented. Since the grievances of the petltloner have been

redressed therefore, the instant executlon petition is disposed of

accordingly. File be consigned to the record room.

o 5@/ Ahwmad Hagr, /V/W /

ANNOUNCED:
10.03.2017 : »
: fﬂ

[N, ’9-!’ u;.tz,i:“
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S (AA‘M\L
DIRECTORATE GENERAL SOIL CONSERVATION KHYBER PAKHTUNKHWA

. Agrlcultural Tralning Insti{:hte Jamrud. Road Peshawar o
PhOne 091- 9224331 Fax 091-5842512 Emall; dlreckorsollconsewatlon@hot'nai} gom

OFFICE ORDER

In compliance of the Khyber Pakhtunkhwa Service Tribunal Peshawar Appeai
No 604/2013 dated ' 11-02-2016, Section Officer (Opinion-I) GO\{emment of Khyber
Pa_khtunkhwa Law, Parliamentary Affairs & Human Right Departmefnt No. SO (OP-1)/LD/
. 5-7/2012-Vol-i 21488-89 dated 23-09-2016, Section Officer (Litigation) Government of Khyber
" Pakhtunkhwa Agriculture, Livestock & Cooperative Department No, SO (Lit) AD/3-80/2013 -
" dated 01-02-2017 and the decision of Stake-holders meeting held on 16-07-2016 at 11.00 A.M
: in the office of the Director General Soil Conservation Khyber Pakhtunkhwa, Peshawar. The -
repatrlatton order of Muhammad Ismail, Senior Clerk office of the District Officer Soil’
Conservation, Tank to his parent Department {Agricultural Engineering) issued vide this office-
- order No. 3249- 52/DSC dated 31-10-2012 is hereby withdrawn and he is adjusted/posted
‘ agamst the vacant post of Senior Clerk BS-14 in the office of the District Officer Soil
B : Conservatton Bannu with immediate effect. T

;;' ) . S The absence period of the above official concerned with effect from 01-11- 2012
- %0 to hIS arrival in the concerned office may be considered as extra ordinary leave without pay,

Sd/-

Director

Soil Conservation
Khyber Pakhtunkhwa,
Peshawar '

Endst No/((fr- (CS) /DGSC Dated at Peshawar, the ___¢/ //'\j /2017

Copy forwarded to:- :
) The Khyber Pakhtunkhwa Service Tribunal Peshawar for information, please
. The Section Officer (Oplnlon -}) Government of Khyber Pakhtunkhwa Law, Palllumental‘\/

- Affairs & Human Right Department with reference to his office No. SO(OP- i)/LD/ 5-7/ ST
: 2012-Vol-1 21488-89 dated 23-09-2016 ' o

: ~The Section Officer (Litigation) Government of Khyber Pakhtunknwa Agrsculture,

Livestock & Cooperative Department with reference to his No. SO (Lit) AD/3-80/2013
" .dated 01-02-2017

- The Section Officer (Estt.) Government of Khyber Pakhtunkhwa Agricuitufre, Livestock &.
.. Cooperative Department, Peshawar L
5) The Director General Water Management Khyber Pakhtunkhwa Peshawar,
..The Director Agricultural Engineering Khyber Pakhtunkhwa, Tarnab Peshawar
- The District Officer Soil Conservation, Tank -
- The District Officer Soll Conservation, 8annu
9} The District Accounts Officer, Bdnnu
The official concerned,

¢

Director

Soil Conservation
Khyber Pakhtunkhwa
Peshawar
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To

The Secretary Agricult\ifé;
IKhyber Pz{khtunkh‘wa,
Peshawar., -

" Through biroger channel

SUBJECT: DEPAR’i MENT AL APPEAL AGAINST

THE _IMPUGNED __ORDER _ DATED
01.03.2017 COMMUNICATED 710 THY
APPELLANT _ ON___ DATED 3.3.2017
WHEREBY BY THE APPELLANT WAS
ADJUSTED AND PERIOD WITH EFFECT
FROM _ 01.11.2012 TO HIS, ARRIVAL
CONSIDERED AS EXTRA ORDINARY
LEAVE WITHOUT PAY. o

PRAYER:

ON ACCLPTANCE OF - THIS
DEPARTMENTAL APPEAL i i?_'?.
IMPUGNT: D ORDER DATrD 01. 0 20

DATED 03 03 2017 MAY BE \/IO‘)T h 1)
o AND HJRIOD WITH EITFCI - B 2OM
3 07.11.2012 till' A reqte
: period WITH FULL PAY OR LEAV I O’
"KIND  DUE _WITH ALL BACI\ AND

< CONSEQUENTIAL BENETIITS..
—_—

Reépccted Sir,

Yo

- For your kmd cbn31derat10n some’ facts are as undc r

. That the appellant is a ClVl] servant, and initially appomwd as Feld -

Assm‘cant in the On Farm Water Management Plowﬂ al - Paburpur
Distfigt D.1.Khan on 19.07.1986 and presently posted/adiusted ia the

. offige of the District Officer Soil Conservation, Bannu as’ Sunm Cio 11 .

vide order dated 01. O}p 2017

. That On abolition of the Iield Aséistdnt'post the ap sellant was

adjusted/posted as Juhior Clerk in thé Directorate of On-Fary: Water
Management vide order dated 15.07:1987 by the Director, Water
Management, KPK Peshawar. Later on the appelian. was transierred
to the office of District Soil Conservation Officer I“i strigt ]ar* v 1do




L2}

“t

order dated 03.11.2001 of the Dlrector Agrlcultule lingmeermg

- Tarnab, Peshawar.

. That the appellant was promoted as senior clerk BPS-9 in the office of

Soil Conservation Officer, Tank vide order dated 31.07.2008. then on
31.10.2012- the impuéned order was passed by Director Soil
Conservation KPK, Tarnab, Peshawar wherein the appellant. was
repatriated to his parent departmcnt ( copy of the orders is attached.

. That the appellant was aggrieved from the order and filed service

Appeal NO. 604.2013 in the KPK Service Tribunal Peshawar for

‘adjustihg and salary. That the said appeal was heard by the Service |

Tribunal and was kind enough to accept the appeal and remanded
appedl to the Secretary Agriculture, KPK, Peshawar with direction to
convene meeting of all the stake holders in which the i issue- mcluamg
the outstanding salary if any may be properly d1scussed and resolyed

accordance with law and rules. ( copy of the Trlbunal judo o A8
attached. l:-_

. That agcording to the jpdgmcnt waited for 60 days for implementation

of Judgment of Hon'able Tribunal but the respondcnts have not
decided the case within 60 days, then the appellant filed “\ecubon
petition NO 100/2016 for implementation of judgment,, then. rltn ing
the execution petition the department passed the 0'0“1 dut: «
01.03.2017 communidated to appellant on 03.03. 2017 Wh(lC) +.the
appellant was posted/ddjusted in the office of the District OrllCCl *(‘ll
(,onservatlon Bannuas Senjor Clerk but the period with c{fem nom
01.11.2012 to his arrival may be considered as extra ordinary lcave :
without pay which is agams‘[ the law and rules and need to be .
modified as period with effect from 01.11.2012 to arrival may.: be
considered as with full pay or leave of kind due. Cop}, of the
Execution and impugned order is attached.

GQOUNng

03.03.2017 is agains{ the law; rules and norms of Justlce and material
on t¢cord and need to be modification to the extent as perlod with
efféct from 01.11.2012 to arrival may be treated as with fatl’ pay or
leave of kind due with all back and consequential beneﬁts i

Th}t the order datéd 01.03.2017 commumcated 1.0 appellant on

. That the appellant was not adjusted by the department is not the fault-

of the appellant theréfore, the appellant is fully entltled to salary.

That if the grievaricc 'of the appellant is not resolved then the

appellant will face huge financial loss even it will affeet tm ncnsmn
of the appellant. '



Déte:jl 1031017

That  the - appellant canndt be held reéponsiblc for AN

C e

1apse/1rregular1t1es committed by the department and in such casc:
the Hon’ble Supremel Court of Pakistan has held the dcpcu“tmcm
responsible not the appellants.

That the appellant is legally cntitled for hlS pay under Section 17 of

~ the Civil Servant Act 1973 of Khyber Pakhtunkhwa Peshawar. Being

remained on the strength of the department throughout the period

. That the relevant authorities restrain the appellant ftom pe1fo1'mancc ‘
of duty due there imgroper. excreise of official power, therefore, ‘Lhc :
- appéllant cannot be déprived from his legal right of salary.

That the appellant gave his arrival but the department didn’t accept

"the arrival which is not the fault of the appellant so appellant is

punished for the fault of department.
. . o I

That the son of the fetitioner is suffering from cancer and is under
treatment and if the petitioner salaries will not be paid then the
treatment of his son also be affected and the petitioners facing great
hardshlp in shape of ﬁnanmal crises due to which the whole famlly 1s
suffeung a a lot. It is therefore requested that on the basis of the
humanitarian ground, the dcpartmental may please Be given m ore
intention. (Copy of the Medical reports is attached..

3

this departmental appeal the impugned order dated 01.03.2017

communicated to the appellant on- dated 03.03.2017 'niay'be B
modified and period with effect from 01.11.2012 to airival may -

be treated as with full pay or leave of klnd due with all back and

consequential benefits of service in ord01 to the save the :

- appellant from fmanmal loss. |

_ Appellant

Muhammad Ismail.
‘Senior Clerk
District Ofﬁccr Soﬂ Conservation, Bannu |
Cell No. 0345 9892022.

It is theréfore, most humbly requested; on acceptance of

v
\ Y
N -‘4‘ -
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@0 Shaukat Kh’mumn “”,'.,w.ornl Hospital
And Research Center, Lariore, Poakistan
"1 SN
|

CHEMOTHERAPY APPOIF\l i MENT CARD

\

Mit No:,

"Lb 75 /\nr'r’qt“ N
1N;|m‘ Z’J’Lll"\' yy e g g {‘ /\’\1_\0.,7\LL A

Contact Inlummak

relavant Exlension:
Emergency Room: Ext: 138, 5137 {Montz v -

Inpalient Ward: li-A: Ext: 2291 - 2292

Chemo Bay (Adult): 5016, {Paeds): 5014

Inpatients Wards: 2291 - 2292 -

Oncoiogy Department: 4032 - 4012 o

. Che'no Counler; 5012 -5013

OPD: 3433 - 3435 - 3436
Fax; +92 (42) 36945144

L_pgﬁgni Informalicn for Zuiic!

1. Please report to the Chemo Receplnor cn arrival and on leaving the
Hospital.

2. lf you cannot reach the Hospual on lhi¢ givan appointment date or
time, Please notify us on the above phona humbers as soon as
wossible. -

. Patients will be seen‘on the-given time, &
circumstances, delays are inevilable.

A, Meana bilng Wiz AppaintisentCard v HI yire avery e yote eone

0 the Hospital.

1 due to unavoidable

l Mndu.ul (.)ll(.()l()(Jy Predcio in
SKM/OPDN/CHEMO/R/03 '

Botvice
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Muhammad Ismail..............coovviviiiiiniiiii i Appellant - s
Versus )
Government of Khyber Pakhtunkhwa through Secretary Agriculture Department and ‘
Others ... Respondents .
WRITTEN REPLY ON BEHALF OF RESPONDENT NO.1,3 & 6.
Respectfully Sheweth, : ’

Respondent humbly submit as under:-

PRELIMINARY OBJECTIONS d

That the appeal is badly time barred.

That the appeal is not maintainable and incompetent in its present form.

That the appellant is estopped due to his own conduct. . ‘

That the appellant has got no cause of action and locus standi.

That the appellant has not come to the Tribunal with clean hands. ‘

That the appeal is bad for misjoinder/non-joinder of necessary parties. !

That the appellant has concealed the material facts form Honorable Tribunal.

That the Honorable Service Tribunal has no jurisdiction to entertain the instant appeal. 1

That the appeal is hit by Rule 23 of Khyber Pakhtunkhwa Service Tribunal Rules. 3
1
|

VXN DW=

BRIEF FACTS

o

This Para needs no reply. »

This Para is concerned with record.

This Para is incorrect hence denied. The appellant did not report to Director Agriculture

Engineering for duty as Junior Clerk, he should have implemented order of the competent

authority but he did not perform duty.

5. Incorrect hence denied, the District Officer, Soil Conservation, Tank relieved the
appellant from duty on 30-04-2013 with the direction to report to the Director,
Agricultural Engineering immediately and L.P.C duly verified from DAOQ, Tank was sent
to the appellant by post. The appellant filed Service appeal in Service Tribunal, Khyber
Pakhtunkhwa against the office order dated 31-10-2012, he did not report to Director,
Agricultural Engineering for duty as Junior Clerk till date.

6. Correct and in compliance of the decision by Honorable Khyber Pakhtunkhwa Service
Tribunal the appellant was adjusted as Senior Clerk against the vacant post in the office
of District Officer Soil Conservation Bannu and the -absence period w.e.f 1-05-2013 till '

-his arrival was considered as extra ordinary leave without pay, as he failed to perform
duty anywhere so as per judgment of Supreme Court “where there is no work there is no
pay”. Hence not entitled for pay.

7. This Para is also concerned with record. However detail repty has been given above.

8. This Para need no reply.

This Para needs no reply. : H
)

Sl

GROUNDS: .
A: Incorrect as the appellant has not performed his dutles during the period. Hence not
entitled for any pay or remuneration. v
B. Incorrect as the appellant did not reporj at the office of Director Agrlcu]ture
Engineering Peshawar. Hence not entitled.fe* P2Y. .
C. The appellant will be responsible for financial loss as he has not performed his duties -
during the period.
D. Incorrect hence denied. ,
E. Incorrect. No illegality or irregularity has been committed by the department. . ]
F. As per para “A”. SR



performing duties.
Incorrect hence denied.
Incorrect hence denied.
Needs no comments.

CRsCm o

Needs no reply.

PRAYER:

It is, therefore, most humbly prayed that on acceptance of this Para-wise comments,

The appellant has been treated according to law and rules.

r
-
2
. oo

Incorrect. There is no proof that the respondent has restramed the appellant form

LY

da

I
D

the appeal being devoid of legal footings and merit graciously be disiissed with cost.

(Respondent No.1)

Secret
Agricultllre livestock and cooperative
department,

Government of Khyber Pakhtunkhwa, :

Figance Department,
Government of Khyber Pakhtunkhwa,
Peshawar.

(Respondent No.3)

-

=% K sra

Dii-ector General
Soil and Water Conservation,
Khyber Pakhtunkhwa, Peshawar.

R

Affidavit

[ do hereby declare and affirm on oath that contents of the above written reply are true and
correct to the best of knowledge and belief and nothing has been kept concealed from this

honorable tribunal.

-
K hanad/ -

Director General

Soil and Water Conservation ',

Khyber Pakhtunkhwa,
Peshawar.
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