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f4"’ Jitry, 2023 Appellant in person present. Mr. Asif Masood Ali Shah learned 

Deputy District Attorney alongwith Mr. Khalid Gohar Khan, Deputy 

Director for the respondents present.

This case was heard by the Bench comprising of Mr. Salah Ud 

Din, learned Member (Judicial) and Miss. Fareeha Paul, learned 

■ Member (Executive) and was fixed for order for today. The said Bench 

is on tour at Camp Court, Swat, therefore, case is adjourned. To come up 

for order on 13.07.2023 before the concerned Bench. P.P given to the 

parties.

1.

2.

o
\Jtr

(Rashida Bano) 
Member (J)

(Kalim Arshad Khan) 
Chairman

*Mtilazem Shah*

13.07.2023 Appellant alongwith his counsel present. Mr. Khalid

Gohar, Director Soil Conservation alongwith Mr. Asad Ali Khan,

Assistant Advocate General for the respondents present.

Learned counsel for the appellant requested that as he

wants to address further arguments on certain points, therefore, 

an adjournment may be granted. Adjourned. To come up for
^

arguments on 14.09.2023 before the D.B. Parcha Peshi given to

the parties.

(Fareel La^^autf* 

Member (E)
(Salah-ud-Din) 

Member (J)
*Naeem Amin*

^ ,
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\
Appellant in person present. Mr. Asif Masood Ali Shah, 

Deputy District Attorney for the respondents present.

Learned Member (Executive) Ms. Fareeha Paul is on leave, 

therefore, to come up for order on 14.06.2023 before the D.B. 

Parcha Peshi given to the parties.

. 01.06.2023

O'

(Salah-ud-Din) 
Member (J)

’‘h'ueem Amin*

Learned counsel for the appellant present. Mr. Asif Masood 

Ali Shah, Deputy District Attorney for the respondents present.

Learned Member (Judicial) Mr. Salah-ud-Din is on leave, 

therefore, order could not be announced. To come up for order on 

04.07.2023 before the D.B. Parcha Peshi given to the parties.

14.06.2023

0^

Member (E)
*Naeem Amin*

'] ■
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ii: CtiLinscl lor the pclilioner present. Mr. Asad Ali Khan, Assistant2023

Advocate (jcncral For the respondents present. Arguments on restorationi'

1^. application heard and record perused. .

Instant application has been submitted For restoration 6F Service 

Appeal No. 1200/2017, dismissed in dcFault on 31.10.2022 ],earned 

.AACj 'has got no objeclion on the restoration oFappeal.

02,

!n the interest oi' justice, instant appeal is restored to its original{)3.-

number. Notices be issued to the respondents, 'i'hc appeal pertains to

201 7, Iherelbre, last oppoilunity is granted For arguments on main appeal

on 29,05.2023 bcFore the D.rt.

0
(I'ARK'K -!A PAUfA; 

Member(E)

Appellant alongwith his counsel namely Syed Noman Ali29.05.2023

Bukhari, Advocate present. Mr. Asif Masood Ali Shah, Deputy

District Attorney for the respondents present.

Arguments heard. To come up for consideration and order

on 01.06.2023 before the D.B. Parcha Peshi given to the parties.

(FareehaTatri) 
Member (E) ,

(Salah-ud-Din) 
Member (J)

*Naeem Amin*
y--

A

'A
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FORM OF ORDER SHEET
Court of

156/2023Restoration Application No.

Order or other proceedings with signature of judgeDate of order 
Proceedings

I S.No,

321

The application for restoration of Appeal no. 

1200/2017 submitted today by Syed Noman All Bukhari 

Advocate, it is fixed for hearing before Division Bench

. Original file be 

requisitioned. Parcha Peshi is given to 

appeilapt/Counsel for the date fixed.

09.03.20231!■

/V ^ 3-at Peshawar on

By the order of Chairman

RFGISTRAR

!

\
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Nemo for the appellant. Mr Muhammad Addil But'3 N' Oct.,2022 01. .

Additional Advocate General alongwith Khalid Gohar Deputy

Director for the respondents present.Iir' ■
■I0\

Called several times, till last hours of the court but------ 02.

nobody turned up on behalf of the appellant. The appeal is,

therefore, dismissed in default. Consign.

Pronounced in open Court at Peshawar and given 

under our hands and the seal of the Tribunal on this day of

03.

October, 2022.

X'
?

irfC (’Kaiim Arshad Khan) 
Chairman ^ . v r

(Fan 
Member (E)
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Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

23.05.2022 for the same as before.

25.02.2022

23''^ May, 2022

Counsel for the appellant present. Mr. Naseer ud Din 

Shah, Assistant AG for the respondents present.

Learned counsel for the appellant seeks adjournment in 

order to properly assist the court. Adjourned. To come up for 

■ argurnenfon 02.08.2022 before D.B.
//

■(Kalim Arshad Khan) 
Chairman

Fareeh^au! 
Member (E)

2)- /6'6rr> 4^
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Appellant alongwith clerk of learned counsel for the 

appellant present. Mr. Usman Ghani, District Attorney alongwith 

Syed Bilawal Shah^ Stenographer for respondents present.

25.08 .2021;

Clerk of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the appellant 
is out of station. Adjourned. To come up for arguments before the 

D.B on 27.10.2021.

AV i
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(MIAN MUHAMMADf 

MEMBER (EXECUTIVE)

r'

Appellant in person present. Syed Dilawar Hussain Shah, 
’ Stenographer alongwith Mr. Javed Ullah,, Assistant Advocate 

General for the respondents present.
Appellant requested for adjournment on the ground that 

his counsel is out of station today. Adjourned. To come up for 

arguments on 25.02.2022 before the D.B.

27.10.202'IU

V

t*.

i.

(Salah-Ud-Din) 
Member (J)

(Mian Muhammdd) 
Member (E)

•
/t

■ /
I

/
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Appellant in person and Muhammad Riaz Khan 

Paindakhel, Asstt. AG alongwith Syed Bilawal Shah, 
Stenographer for the respondents present.

Appellant has submitted an application for 
adjournment due to illness of his counsel. Adjourned 

to 08.02.2021 feffli^ring before the D.B.

14.12.2020

(Mian Muhamma' 
Member(E)

Chairman

08.02.2021 Due to COVID-19, the case is adjourned for the 

same on 29.04.2021 before D.B.

Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

25.08.2021 for the same as before.

• 28.04.2021
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25.03.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 09.06.2020 before 

D.B.

v'.

09.06.2020 Bench is incomplete 

leave. Therefore, the 

same on 20.08.2020 before D.B.

as one learned Member (J) is 

is adjoumed. To come up for the
on

case

20.08.2020 Due to summer vacation, the case is adjourned to 

22.10.2020 before D.B.

Reader

22,10.2020 Appellant in person and Addl. AG alongwith
Muhammad Usman, Asstt. for the respondents present.

The Bar is observing general strike today, therefore, 
the matter is iourned to 14.12.2020 for hearing before
the D.B.

A
II

Chairman(Mian.Muhamm
Member
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Learned counsel for the appellant present. Mr. Zia 

Ullah learned Deputy District Attorney for the respondents 

present. Learned counsel for the appellant seeks 

adjournm^. Adjourned. To come up for arguments on 

09.10.2019 before D.B.

. 24.07.2019

' \

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

Doe A or

fnpmh'^ ^

tA e L

Lawyers are on strike as per the decision of 
Peshawar Bar Association. Adjourn. To come up for 

further proceedings/arguments on 31.01.2020 before 

D.B. Appellant be put on notice for the date fixed.

19.12.2019

MemberMember

Appellant in person present. Mr. Zia Ullah learned Deputy 

District Attorney present. Appellant seeks adjournment as 

learned counsel is not available. Adjourn. To come up for 

arguments on 25.03.2020 before D.B.

31.01.2020

MemberMember



Appellant in person and Mr. Muhammad Jan, DDA 

alongwith Manzoor Hussain, Asstt. for the respondents 

present.

28.12.2018

Appellant states that his learned counsel could not 

turn up due to demise of his relative and request for

. Adjourned to 28.02.2019 for

arguments before the D.B.

/^^^^mber
Chairman

28.02.2019 Appellant in person and Addl. AG alongwith 

Khalid Gohar, Deputy Director for the respondents , 

present.

Due to general strike on the call of Bar 

Association instant matter is adjourned to 17.05.2019 

before the D.B.

\

Chairman

17.05.2019 Appellant in person and Addl. AG alongwith Naveed 

Hasham, Soil Conservation Officer for the respondents 

present.

Due to demise of his father, learned Member of the 

Bench (Mr. Hussain Shah) is on leave. Adjourned to 

24.07.2019 for arguments before the D.B.

Chairrn^

■»

r -O!'
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Junior to counsel for the appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General present. Junior to counsel for the 

appellant requested for adjournment as senior is not in attendance. 
Adjourned. To come up for arguments on 13.09.2018 before D.B.

02.08.2018

©
i

, (Muhammad Hamid Mughal) 
Member

(Ahmap Hassan) 
Member

i

1. !'
d

Learned counsel for the appellant and Mr. Kabirullah 

Khattak Learned Additional AG for*the respondents present. 
Learned counsel for the appellant seeks adjournment. 
Adjourned.. To come up for arguments on 05.11.2018 before

13.09.2018

D.B

(Muhammad Hamid Mughal) 

Member
(Hussain Shah) 

Member
I"

i

i

Dde to retirement.. of Ho.n'ble Chairman, the 

Tribunal is'defunct. Therefore, the case is adjourned. To 

come up on 28.12.2018.

05.11.2018
t

i

i.

t

i -■

\\■t.



Clerk of the counsel • for appellant present and 

Learned DDA alongwilh Khalid Gohar, DD for the

20.02.2018

respondent present. Written reply not submitted despite last 

opportunities. Requested for further adjournment. Last 

opportunity fuither extended subject ,to payment of cost of 

Rs. 1000/ which shall be borne by respondent from their own 

Dockets. To come up for written/commenls and costs of Rs.
fit-*:

lOOO/- on 14.03.2018 before S.B.

0(Gul Zeb Rai 
Member

Ria/.Appellant alongwith.his counsel present. Mr. 

Paindakliel, Assistant AG alongwith Khalid Gohar, Deputy 

Director for the respondents present. Written reply submitted 

behalf of respondent No. 1, 3 & 6. Written reply not 

submitted on behalf of respondent 2, 4 &5 despite last 

opportunity and cost, hence proceeded ex-parte. Cost of Rs. 

L, .fpOO/' also paid and receipt thereof obtained from the learned 

counsel for the appellant, do come up for rejoinder and 

arguments on 22.05.2018 before

14.03.2018

on

(Muhammacl Amin KJian Kundi) 
Member

22.05.2018 Appellant in person and Mr. Zia IJIlah, DDA for the 

respondents present. Arguments couid not be heard dn'e (o 

incomplete bench. Adjourned. 'I'o conic up vfoid rejoinder and 

arguments on 02.08.201.8 before D.13,

!

A44-
■ 4

(Muhammad Amin Khan Kundi) 
Member

\
1
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28.12.2017 Clerk of the counsel for appellant present and 

Addl: AG Ghufran ud din, Senior Clerk for the respondents 

present. Written reply not submitted on behalf of respondent 

department. Learned Addl: AG.requested for further lime 

adjournment. Adjourned. To come, up for written 

reply/cbmmenls on 12.01.2018 before.S.B.i

♦

Member (E)i

Appellant ‘With counsel present. Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Muhammad Nawaz, 

Assistant Agriculture Engineer and Mr. Kamran Khan, Head 

Clerk for the respondents also present. Written reply on 

behalf of respondents not submitted. Representative of the

12.01.2018 [

;

i

: department requested for further adjournment. Adjourned. 

To come up for written reply/comments on 24.01.2018 

before S.B. /*
//7: (Muhammad Amin Khan Kundi) 

Memberi.
i

: 24:01.201.8 Learned counsel for the appellant present and Mr. Kabir- Ullah
Khattak, Learned Additional Advocate General along with Khalid Gohar 
Deputy Director for the respondents present..-W^ reply not 
submitted. Representative of . the resporidents seed's time to file 

written reply/comments. Granted. To come 
reply/comments on 20.02';201 before S.B

up for written

Ao-'
(Muhammad Hamid Mughal) 

MEMBER

.->1.

1
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appeal on 31.03.2017 which was not responded in 90 days, hence 

the present service dppeal in this Tribunal on 31.07.2017. Further 

argued that the appellant has not been treated as per law and rules as 

it was the responsibility of the respondents to decide his case in time 

instead of leaving the appellant at the mercy of various 

offices/Tribunal etc. I'hat the respondents may be directed to release 

his pay of the impugned period.

Points raised need consideration. Admitted, for regular 

hearing. The appellant is also directed to deposit security and 

process within (07) days, whereafter notice be issued to the 

respondents department for written reply/comments on 

28.12.2017 before S.B.

sitedA ;ess Fee

(Gul Zeb Khan) 

Member
(

N

*t
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16,11-?017 Learned counsel’ for the appellant present. 

^■Preliminary arguments heard and file perused.w'.i \

Learned counsel for the appellant argued that the 

appellant was initially appointed as Field Assistant in the On Farm 

Water Management Project at Paharpur District D.LiChan on 

19.07.1986. That on abolition of the post of Field Assistant the 

appellant was adjusted/posted as Junior Clerk in the Directorate of 

On Farm Water Management vide order dated 15.07.1987. 'That later 

the appellant was transferred by the office of Director Agriculture 

Engineering Tarnab, Peshawar vide order dated 03.1 1.2001 to the 

office of District Soil Conservation Officer 'lank. That the appellant 

was promoted as Senior Clerk (BPS-09) in the office of District Soil 

Conservation officer Tank vide order dated 3 1.07.2008. That then an 

impugned order dated 31.10.2012 was issued by the officer of the 

Director Soil Conservation Khyber Pakhtunkhwa where under the 

appellant was repatriated to his parent department and wrongly 

shown as Junior Clerk. That while complying with the order dated 

31.10.2012, the parent department refused to accepted arrival report 

for the reason that there was not vacant post of Senior Clerk for his 

re-adjustment. That subsequentl^he appellant filed Service Appeal 

No. 604/2013 against the impugned order and in the meanwhile 

continued to work in the office of District Soil Conservation officer, 

Tank upto 30.04.2013. That ultimately appellant was relieved from 

Tank on 30.04.2013 alongwith LPC. That later on the Khyber 

Pakhtunkhwa Service Tribunal decided the case on 11.02.2016 with 

the direction to the Secretary Agriculture to convene meeting of the 

stakeholders to decide the issue including the outstanding salary in 

accordance with law/rules. That the Department did not resolve the 

issue in 60 days, therefore Execution Petition was filed, whereafter 

the Department passed the impugned order dated 01.03.2017, 

submitted in the ITibunal on 10.03.2017, whereby appellant 

adjusted as Senior Clerk in the office^of District Soil Conservation 

Office, Bannu and the period froni 01.;l4.2012 to arrival date 

treated as leave without pay. Thaffifeappellant filed departmental

was

was
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K' Clerk District Officer Soil 

31.07.2017 is incomplete on the following score 

counsel for the appellant for completion and resubmission within

The appeal of Mr. Muhammad Ismail Senior 

Conservation, Bannu received today i.e. on 

which is returned to the

15 days.

1- Copy of appointment order dated 01.03.2017 mentioned in para-1 of the memo of 
appeal are not attached with the appeal which may be placed on it.

2- Copy of prornotion order mentioned in para-3 of the memo of appeal (Annexure-C)
is not attached with the appeal which may be placed on it.

and arrival report mentioned in para-4 of the memo of3- Copies of reliving order 
appeal are not attached with the appeal which may be placed on it.

4- Memorandum of appeal may be got signed by the appellant. . . .
5- Annexures of the appeal are not in sequence which may be annexed serial wise as

mentioned in the memo of appeal.
of the appeal may be page marked according to the index.6- Annexures

7- Annexures of the appeal may be flagged.
8- Anexures of the appeal may be attested.
9- Eight more copies/sets of the appeal along with annexures 

respect may also be submitted with the appeal.

i.e. complete in all

/S.T,

nt. / 19, /2017

No.

^ilPfOREGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Sved Noman Ali Bukhari Adv. Pesh.

/

Ob / c<Jt^
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR.

Appeal No. I'^00 /2017

Muhammad Ismail V/S Agriculture Deptt:

INDEX
S.NO DOCUMENTS ANNEXURE PAGE
1. Memo of Appeal______

Copy of adjustment order 
Copy and transfer order dated 
03.11.2001 ________
Copy of promotion order 
Copy of order dated 31.10 9 019
Copy of arrival report_____
Copy of complaint report 
Copy of arrival report 
Copy of LPC & Pay slip 

Copy of arrival report/ application 
Copy of reminder
Copy of judgment_________
Copy of execution petition order 
Copy of impugned order 

Copy of departmental appeal 
Copy of shoukat khanam hospital 
docunient______
Vakalat Nama

1-52. A 63. B .7

4. C 8
D 9
E 10
El 11
F 12
G 13-19
H 20
I 21
J 22-26
K 27
L 286. M 29-31
M 32-33

9.
34

APPELLANT

THROUGH:

(SYED NOMAN ALI BUKHARI) 
ADVOCATE PESHAWAR
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. /2017

Muhammad Ismail, Senior Clerk,
District Officer Soil Conservation, Bannu.

(Appellant)
Dated

VERSUS

The Secretary Agriculture, Khyber Pakhtunkhwa, Peshawar.
■ 2. The Director Agriculture Engineering Department, Tamab Farm KPK, 

Peshawar.
The Director soil Conservation, Tamab Farm KPK, Peshawar.

' 4. Executive District officer, agriculture, tank.
• 5. District officer Soil Conservation Tank.

6. The Secretary Finance, KPK Peshawar.

AW 0
3

r'

(Respondents)

APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA 
SERVICE TRIBUNALS ACT, 1974 AGAINST THE ORDER 
01.03.2017 COMMUNICATED TO APPELLANT ON 03.03.2017 
WHEREBY THE APPELLANT WAS ADJUSTED AGAINST 
THE POST OF SENIOR CLERK AND PERIOD FROM 
1.11.2012 TO^RRIVAL TREATED AS LEAVE~WrniDUT 

PAY AND AGAINST NOT TAKING ACTION ON THE 
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN 
THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE 
\ IMPUGNED ORDER 01.03.2017 COMMUNICATED TO

F^edfo-day APPELLANT ON 03.03.2017 MAY BE MODIFIED AND
PERIOD WITH EFFECT FROM 01.11.2012 TILL ARRIVAL 
MAY BE TREATED AS PERIOD WITH FULL PAY OR 
LEAVE OF KIND DUE WITH ALL BACKS AND 
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY 
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND 
PROPER THAT MAY ALSO BE GRANTED IN FAVOUR OF 
THE APPELLANT.

S5®»SEBfertrBijtl'ed to -day 
aiBBd ffsAed.

V



RESPECTFULLY SHEWKTfT:

FACTS:
i

1. That the appellant is a civil servant, and initially appointed as Field 
Assistant in the On Farm Water Management Project at Paharpur 
District D.I Khan on 19.7.1986 and presently post/adjusted in the office 
of the District Officer Soil Conservation, Bannu as Senior Clerk vide 
order dated 01,03.2017.

2. That on abolition of the Field Assistant Post, he appellant was 

adjusted/posted as junior clerk in the Directorate of On Farm Water 
Management vide order dated 15.07.1987 by the Director, Water 
Management, KPK Peshawar. Later on the appellant was transferred to 
the office of District Soil Conservation Officer Tank vide order dated 
03.11.2001 of the Director Engineering Tamab, Peshawar. Copy of the 
adjustment order and transfer order is attached as Annexure-A &
B.

3. That the appellant was promoted as senior clerk BPS-9 in the Office of 

Soil Conservation Officer, Tank vide order dated 31.07.2008. Then on 
31.10.2012 the impugned order was passed by Director Soif 
Conservation KPK, Tarnab, Peshawar wherein the appellant was 

- repatriated to his parent Department and wrongly show junior clerk in 
order. (Copy of promotion order and order dated 31.10.2012 is 
attached as Annexure-C &D).

4, That the appellant compliance with order dated 31.10.2012, submitted 

his aiTival report but the parent department refused to take anival by 
given reason that there was no vacant post for appellant then the 

appellant was back to his office and start working. (Copy of, arrival 
report and complaint report are attached as Annexure-E & El).

5. That the appellant also filled Service Appeal no 604/2013 against the 

impugned order dated 31.10.2012 in the KPK Service Tribunal 
Peshawar for adjustment and during pendency of Service Appeal the 
appellant worked in his office at Soil Conservation Officer Tank to 
30.04.2013 which is evident from LPC. Then again the appellant was 
relived from his duty and LPC was issued. That after the appellant 
again submitted his aiidval/application to his parent department but 
department refused to take arrival .Then the appellant regularly visited 
department and also submitted reminder to parent deptt: but in vain.



u.

\3
(Copy of arrival report, LPC, pay slips, arrival report/applicati 
and reminder is attached as Annexure- F, G, H & I).

ion

6. That the Service Appeal No. 604/2013 was heard by the Service 
TribunM Peshawar on 11.2.2016 and was kind enough to accept the 
appeal and remanded appeal to the Secretary Agriculture, KPK, 
Peshawar with direction to convene meeting of all the stake holders in 
which the issue including the outstanding salary if any may be properly 
discussed and resolved accordance with law and rules. (Copy of the 
judgment is attached as Annexure-J).

7. That according to the judgment appellant waited for 60 days for 
implementation of Judgment of Hon’ble Tribunal but the department 
was not decided the case within 60 days, then the appellant filed 
execution petition No.100/2016 for implementation of judgment, then 
during the execution petition the department passed the order dated 
01.3.2017 communicated to the appellant on 3.3.2017 and submitted in 
the court on 10.03.2017, by the department Whereby the appellant 
adjusted against the post of senior clerk and period from 1.11.2012 to 
an-ival treated as leave without pay which is against the law and rules. 
The appellant was. aggrieved from the said order therefore he filed 
depaitmental appeal on 31.03.2017 which was not responded within 

statutory period of ninety days. Copy of execution petition order 
dated 10.03,2017, impugned order and departmental appeal is 
attached as Annexure-K, L & M).

That now the appellant comes to this august Tribunal on the following 
grounds amongst the others.

was

8.

GROUNDS:

A) That the order dated 01.3.2017 communicated to the appellant 
3.3.2017 and not taking action on the departmental appeal of the 
appellant is against the law, fact, norm of justice and material 
record. And need to be modification as period w.e.from 01.11.2012 
to arrival may be treated, as with frill pay or Leave of Kind due with 
all back and consequential benefits.

B) That the appellant was not adjusted by the department is not the fault 
of the appellant therefore, the appellant is fully entitled to salary.

on

on
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C) That if the grievance of the appellant is not resolved then the
appellant will face huge financial loss even it will affect the pension 
of the appellant.

D) That the appellant performed duties more than 4 years in office of 

District Conservation officer tank and there is no complain against 
the appellant which is p[roved of that the appellant 
absent and performed his duties quite efficiently.

never remained

E) That the appellant be held responsible for the 
lapse/megularities committed by the department and in such case the 
Hon able Supreme Court of Pakistan has held 
responsible not the appellants.

the department

That the appellant is legally entitled for is pay under section 17 of the 
Civil Servant Act 1973 of Khyber Pakhtunkhwa Peshawar. Being 

remained on the strength of the department throughout the period and 
not a again full employee during that period. Hence the impugned
order IS liable to be modified

G) That the relevant authorities restrain thef ■, , , appellant from performance
ot duty due there improper exercise of official power, therefore, the 
appellant cannot be deprived from his legal right of salary.

H) That the appellant gave his arrival but the department didn’t accept 
the amval which is not the fault of the appellant so appellant is 
punished for the fault of department.

I) That the appellant was not remained gainful employee during the
period of not adjustment so the appellant is fully entitled to salaries 
tor that period.

J) hat the son of the petitioner is suffering from cancer and is under 

treatment and if the petitioner salaries will not be paid then the 
treatment of his son also be affected and the petitioner facing great 
hardslnp in shape of financial crises due to which the whole family 
is suffering a lot. It is therefore requested that on the basis of the 
humanitarian ^ound, the appeal may please be give more intention. 
(«-apy of the Medica! reports is «tt3ched,s;»,4fiBex;:

L'
\
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■ Kf. K) That the appellant was'not treated according to law and rules and 

deprived from legal right of promotion.

L) That the appellant seeks permission to advance other grounds and 
proofs at the time hearing.

It is, therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

AP
Muhammad Ismail

THROUGH:

(SYED NOMAN ALI BUKHARI) 
ADVOCATE, PESHAWAR

*
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/ office ORDi::n.

?•

0?h© rollov;l-n;,^ Junior Clorku h.^roby tranr.ferred/ 
noted against each 

er.fcct.

0 re
posCod/Ad Justed .Croraf and to tho officen

nervicG v;ith imrneciij,roe
O 3

in-Cho intcTGBt of public
ii

Name Sc. Designation. From.; To,
1. Mr. Amir Nawas 

Junior Cleric.

Mubaromad Ismail. 
Junior Olerk.

»E.«xnaer.
2 4v «d

Ofrioor 'Frink: r^o.3.
5, Najeebullab 

Junior Clerk. Boil Conservat
ion orricstr 
Tank.

TransferrVd/x^ostad 
in office of the .AsEtti' 

11; Ang i n (,‘e r, ^ ], n he n 
ana placed in surplus 
Pool a.rni-cst the 
pout of J/Clerk. c ant

^^^/-(BANOflAJI K;o,c 
Director}
Agr il j Eng in gv ing«
Iv... r-p, To rna bjPeskavre ?: „

KHATiAk: V

EntPut. No .SAE/Sstt

the y/// /2an^,
Copy to tho^-

o conceriK'd:
|: ^JifrEnGin^orcSrA';;;;;?^"'''"
t" 7^^?;^^0^^2Grvation Officer, 'iW-
^ t * Ag r 11: Sng i a e o r, DI Kh a n: " ’
b. ^^ccountant General,NVFP Pesb 
/,• ^H^ency Accounts Officer!
Co District Accounts

Dated. Tarnab.,

i'j '<\
■f'

4-

0
1 TarriBbj

aw,:.r;
Tank; 

Officer, L'llhcn;
■ for information

S* I'UlG No„ 5/55 of this
2nd ri/action. 

off ice(Estt, Ggo, 1; i; ;n>,,

<--w V

DireotoxA^
>d::L-i';; EtiGl.?]eoring, 
n^vJr, Tbrnob.Porhnv^ar.

:

/^Zisnir' shah.
"■Cl♦

\ i

Y. \X
'■•-d'J

'• '.■■■. ■■'V.■■ •K, i'
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OFFICE OF THE EXECUTIV!^ DISTRiCT QFrlCEi?.AGRICULTURE DISTRICT TANK..

OFFICE ORDER.

Consequent upon the recommendation and approval 
submitted by the selection/ promotion committee, the promotion of the 
following ministerial staff of Agriculture Department is hereby orcered 
These orders shell take effect from 1st August 2008.

i..

SNo. Name & Designation of the 
official_____ _________,
Mr. Muhammad Ismail Junior
Clerk office of Distt; Soil 
Conservotion Officer. Tank,

Promoted to the post.

1 Promoted as Senior clerk BPS- 
09)in the office of SCO, Tank 
caused vacant by promotion 
of Mr. Sanaullah S/Clerk. ' ,
Promoted as Senior Clerk in'^
1he office of EDO. Agri; Tarrl^ 
against 
vacant post.

P, 2 Mr.Imtaiz Hussain Junior Clerk 
office of EDO. Agriculture, 
Tank

• ••

•newly created
3 Mr. Imran Khan Junior Clerk 

office of EDO. .Agriculture, 
Tank

-do-;■

i

cXECUilVE/DlSiRiCT OFFICER 
AGRICULTURE DISTRICT TANK.

A'SkS<
No. /EDO.Agri: Dated Tank ^//07/2008.the

Copy to:-

h The District Coordinotion Officer, District Tank
?■ ^ P'<^nning Tank.

The District Accounts Officer. Tank.
4. The District Soli Con5e■'^/atl::>n Officer. Tank.
'5. All concerned for compliance.

|i

i

y----------
EXECUTIVE DISTRlCT/OFFICERy 
AGRICULTURE DISTRICT TAIM^'

fl

S. , , :

%0
. ./

*'V

11
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t'-‘it-

^FICE ORDI-R

Conservation, Tank is hel^by District Officer Soil
due .0 his long abser.ce and ^oor por^o 1. o of om" af wr^^h ‘Engineering 

lilts Department. are not in the interest of'

He is direcicd ,o report for duty in his parent departn-.enl tor further posting.

■■ DlKhan is dirc^ed totiX™'theTn Sion ^ Soil Conservation,
: Conservation, Tank as and when reauhCfcded 'H ™ Soil

. public service. ' ^ tmanded with immediate effect in the interest of

r< ■' ;
"■i

,V

SdADirccior 
Soil Conservation 
KJiyber Pakhtunkhwa ' 
Tarnab Peshawar.

I.,-:,
ihidsi.No.! :-_/DSC, Dated al Posli. .ilic . / / q

Copy forwarded to--

The District Aecounts Wficer “k ’

... '^^^wa, Tamab Peshawar Wr to

,> The official concerned for compliance.

/2012

w/r to his No.259/DOSC,'£Cvk
2.
3.-

■-T.i No. and
t' ,y.-.

/ f,y
■k\ (JF\ ■

/• ,•,
Director
Soil Conservation 
Khyber Pakhtunkhwa 
Tarnab Peshawar

ri •;

A

^T.

rc.
i

7C
r

fy

k’--

V
. vK.',‘■--1
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P Sec:001 [ionth':Novefifb:er 2012-'.': 
TK606'^ -SOIk conservation officer 

Agricul.Liir.6, .LtvA srocR'C'

S#; 1

Pers'-#:; QQ31G875: ;0; 
Name:

Buckle: 
NUHANNAD ISMAIL KHAN NTN: 

GPF 
Old F;

AGRI;'DK/00.r729''V: SENIOR CLERK 
CNi'C No.15664112277 

GPF Interest Applied
-09 Acti ve.. Permanent. 

pays: AND ALLOWANCES:^
0001-Basic Pay ■
1000-House Rent Allo’ivance 
1210-Convey Allo'.vance 2005 
1300-Medical Allov^ance 
1948-Adhoc Allowance 20100 50R 
1970-Adhoc Relief Allovj 2011 
211. 8 - Ad h 0 c Re 11 e f k 11 ow {2812)

TK60S1

14:, 560.00 
. f,146.00 " 
1.500'. 00 
■1.000.00 ■ 
■'4/325.. 80 
1-1297,: 00 

12'^'912',O0

26.740.00Gross Pay and -Ariowances 
DEDUCTIONS:'

■ ' 595.00,
:■ 130 C0O. :

. 00 :. 
67.00

Siibrc:140,215.00GPF Balance 
3501-Benevolent Fund 
3511-Addl Group Insurance 
3604-Group Insurance.

^ 349 ..00Total DeductionsI :

25.891.00

4• LFP O.Lio-ta:
UNITED BANK LIMITED CIRCULAR ROAD 
021-0303-S /S

■D.O.B
06.06.1964

■ 26. .Ye3r.3 .04 Mo-iiths.-Oi3 .Days

.

> -■ r



F Sac:0'bi nonth ■■DeceTnber;:2ai'2 

TK6Q51 -SOIL CONSERVATION OFFICE 
Live stockAgn culture,Buckl e.:

MUHAMMAD ISMAIL KHAN 
SENIOR CLERK 

CNIC No.1566A112277
CPF Interest Applied

09 Active. Permanent
PAYS AND ALLOWANCES:

Q0G1-Basic Pay 
1 GOG-House Rent Allowance 
1210-Convey Allowance 2G05 
1300-Medical Allowance 
194S-Adhoc Allowance 291 GO 5G^^ 
197G-Adhcic Relief Allow 2011 
2liS-Adhoc Relief Allow (2012)

Pers 0-0310375 
Name:

NTN:
A.GRI/DK/0G1729 ■GPF A;

O'd A:

TK6061

14,940-. 00 
.1 ,146:0:0 
1,500.GOT" 
1 .000-. 00-’: 
4^325.00 
1 /297.0Q 
2,93-3.00

27,196 Wire
Gross Pay and .Allowances 

DEDUCTIONS:
535.00 
130.00 

7 -, G0 
67.00

Subi'C:140.310-00GPF Balance 
3501-Benevolent Fund 
3511-Addl Group Insurance

■A'

3604-Group Insurance

-S'49.GG
Total Deductions

26.0A 7,00

4LFP Quota:
Payment chrough DDO

D.O'.B
06.06.1964

26 Years 05 Months 014 Days



P Sec: G01 Month:January- :2013tS#;l .
TKD06-: -SOIL CONSERVATION/GFFK

Agri CLil toreLive stocl't ?Buckle: 
MU HAM HAD, ISMAIL KHAN 

SENIOR CLERK 
CNIC Nq.15664112.277 
GPF Interest Applied

09 Active Permanent 
PAYS AND ALLOWANCES'

0001-Basic Pay 
1000-House Rent Allowance 
1210 - Co ne y A11 ow’a nee 2 O iJ 5 
1300-Hedical A1Icwance 
1943-Adhoc Allowance 20100 50^^ 
1970-Adhoc Relief Allow 2011 
211S-Adhoc Rel i ef Al 1 O'.v (2012)

Pers 08310875 
Name,; NTN;

GPF AGRI/DK/G01729 
Old A:

TK6061

1^^940.00
■ 1 , ue-.OQ
1.840,00 
1 ;O0O . 00 
A ^ 325 .'00 ■
1 ^.297^O0 ■ 
2,938.00 . '

27,536.00Gross Pay and Allowances 
DEDUCTIONS;

595.00
130 .-00 

7,00- 
.67.00

5 LI b 1' c ;141,405.00GPF Balance 
3501-Benevolent Fund 
3511 - Ad d 1 G ■)* lO Li p I n s u r a n i: e 
3604-Group Insurance

S4.9.00Total' Deducti'ons

.26',637 ;:00:

-LFP Quota.
UNITED B.ANK'limited CIRCULAR ROAD; 
0210303-3 ,

D.O.B
■ 06.06.1964

26 Years 06 Months 814 Days



i

\

- so IL CONSERVATION: OFi- ICEF 
.Li ve' sxQC'K/.

TK60.61
AgricultureBuckle:

MUHAMiiAD ISNAIL KHAN 
SENIOR CLERK^

CNIO ;No. 156164.112277.
GPF Interest Applied

09 Active Permanent
PAYS AND ALLOWANCES'/

0001-Basic Pay ■'
'l.QO0-House Rent Allowance 
1.210 - Co n V e.y A11 owa nee 2 90 5 .. , 
1300-t1efjical. A11 oivance - 
1948-ArJho'c Allowance 20100 SO^S 
1970-Adhoc Relief. Allow 2011 
211S-Adhoc Relief. Allow' (2G12)

Pers 06310S75. ; 
Name:

NTN: 
GPF A: 
Old A:

AGRI.'DK/001729'.

TK6G61

.1.14^ 940 .CG' '/ 
■■ 1 /146.06-; 

1.^^840.00 
'1,000.0.0;

■ 4’:325.'0G ■' 
1,297.0'0.^

.• '2.903; GO;

•: 27 ..536100Gross' Pay and Allowances 
DEDUCTIONS:

595.00 ,
ISO ,

. 7.00 
67.00'

Subre:142,000.00GPF Balance 
3501-Benevolent Fund 
3511-Addl Group Insurance 
3604-Group Insurance

349.00'
Total Deductions

26.637.00

4LFP Quota:
Payment through DDO.

D.O.B
06.06.1964

26 Years 07 Months Oil Days



■/2

honih; March, 2013P ScC:0O';
TKoOnl -SOIL CONSERVATION^OFFICER 

Agri culxure „ Lfve;-stpck,:,.

S^i:l .

Bucki e; . 
MUHAMMAD TSMAIL KHAN . 

SENIOR CLERK 
CHIC No.15664112277 
GPF Interesi Appli'.ed-.

Q9 Aciive Permanent 
PAYS AND ALLOWANCES;
0001-Basic Pay : ^
1006-House Rent Al l advance 
1210-Conv6y Allo'.vance 2005 
1300-Medical Allo'Aance 
1948-Adhoc Allo^vahce 20100 SOY 
1970-Adhoc Relief Allow 2011 
2118-Adhcc Relief. Allow (2012) 
5011-Ad] Conveyance Allowance

Pers 0.0310B75 
Name: NTN: 

GPF A: 
Old 4:

AGRI/DK/001729-

TK6G6i

14;,94O.O0. 
.1,146.00 

1 ,S4l:i.-G0' . !. 
1 .OOO /OiSL . ' 
4Y325..0.G " 

■1:297.00 f 
2.983(0,0 1 

680.00;: .

■''23,2r6.0'8Gross Pay and Allowances 
DEDUCTION'S;

'. ■''595.00'
.. . '■ISO'- GO'S : 'L. 

. 7.;0Oi '
, . • 6'7.00

Subrc;U2,595.O0GPF Balance 
3501-Benevolent Fund 
3511-Addl Group Insurance 
3D04-Group Insurance

849.00'Total Deductions
27,367.. 00

4LFP O.uota;
Payment tl'ircugh DDO.

D.q.B
06.08,1964

26 Years OS Months.614 Days

;



Month:Apr 11, 2013P SbC;00'
TKcOnM -SOIL CONSERVATION OFFICER-

sa-A

Agriculture, Live stock ,Buckle:
MUHAMHAD ISMAIL KHAN 

SENIOR CLERK 
CNIC No:156641l.2277 
GPF Interest Applred ^

:Q9 Acti've- Pennaneht ; 
PAYS AND iALLOV^NCES: ^
0001-Basic Pay .
1000-House Rent Allowance 
12TO-Convey Allowance 20G5 .
13O0-M8d1 cal Al:lowance 
1948-Adhoc Allowance 2G100 50^? 
197G-Adhoc Relief Allow 2011 
2118-Adhoc Relief Allow (2012)

Pers 60310875 
Name: NTN: 

GPF f: 
Old f:

GRI,''DK/Q01729.

TK6.06t

'i4c940'.'O0 
; ■ 11146.00

34G.;0G.:.-V 
. V1VO00.00 7A r' 
■ 4; 325: 00

,f\297.0GA ■ 
2,980.00 ■

r

27,536:00Gross Pay and Allowances 
DEDUCTIONS: V

, /SBS.-.GG
.130.; GOAL-

■ .'a
67:00

GPF Balance 
3501-Benevolent Fund 

■- 3511-Addl Group Insurance" 
3604-Group Insurance

143,190.00 Subrc;

.,849'. 00Total Deductions

26 ,.637.00,.

D.O.B
06.06.1964

26 Years 09 Months 013 Days

LFP Quota; 4
UNITED BANK LIMITED CIRCULAR ROAD
0210303-8

i

; '
•

I



\'

V ti>\> \_>U£>

JV *

r

4.
y-

-I^ gU , r^
<>. s

■X.
• I

-?/ll[otL (/y* Jf'i’
•l-J

,»

Xei ^i> s' v-ji
S'/ll

IR©(?^ (j j^^(?f d[_>^ W a

ZOt4 I I . ^

'J.- 2-t .

a|>-rH-SL«V*. 

(J ly/J> Gr-' i i (Jf ly" - ^J

y> ^ ^ V / '^ft/^ ^
(jyJyy> K^v;iM Kr"Qpp 6 ji'y^ |0'^

—“^ ■ ^ f \

^ l ^ " ■ Cte^

. •»

I

*5y^ ^ 1^4^
X

c^rf <^

iif^^ L?c.

(3 t-’li <ii:

y'I

V ‘-'fr^ X _>' iJ u-
6PP I

c^l v' ^
, X ^

yp^ >/

S
ci3=

I
■ it

JjV; ^ i__ V^
^ (I(>^r^V

I
• '-i-

!>:>

X*
- 0xXyfy . 

Als[s,c>]s

<=4 cX X v^ ^ x__Ml ^■i *•

A

F ■'

>yyr^jyWyyyyXU t jUjjj
LJ> i

. V >,♦

/;



\i 3ti

S>\H-/:>
JJ a -7'I e2.

4
1 civ

J>J^ ^

I '^" '[/i 0"'^ -1

^'^1^^0 13 ^JJ"

'\ -^ V (

*

1 -J

rJ oi'A
/W^

^1 is^^ i~ ' ( ' '■ 
N-2.

/ ^ _f *-7V *" li 0
I VJ

Jl>^
— ^^ ^ iil/V^ ) f—_C

<>:rf (f''^ ^jj> dA
, L—^ l/

i- G ■

( 0/_U> V.

r
/

'\

(jU (j'
V c?( ^ f/

I
r>
C!£_ (^ 14^ ^ fVrj _ ^iLi/"

r ci ^■ <3-

^^'pp
- ijy^j J \i^ y^ <ij\^ 

■&AJJJ(Ji^

J
y^2.

J^4
ll6[SL^\3 rf^

I

V}Q ■

) T^

V^^j:rK^ jby^^j t^\J>

14W-I
P'

<*•

■O



^0mdr ■M

(DP: >,k'iiiifrtBEFRE THE KHYBFR.PfllfHTiiMif»A,Av« or.r,w

" PESHAWARM / h uCO
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Service Appeal No.

glf^'^Mul^adIsmail- , ■' 
j^^H|p';Se^ior-Clerkofthe Office of ,

District Officer Soil Conservation, Tank.M
\

/......APPELLANT ,

"^PSiP- VERSUS

:■ Governrn'ent of Khyber Pakhtunkhwa through Secretary 
Government of Klryber Pakhtunlihwa, Agriculture 

■ Department, Peshawar. ^

The Secretary to Govermnbnt of ^yber Pakhtunkhwa, . k
■ Agriculture Department, Peshawar M \ PJ

t ^j-Director Agriculture ^Engineering Department, Tarnab Farm \ ^
Khyber Pakhtunkhwa, Peshawar. \/

— Director Soil Cons 
. Farm Peshawar.

to

^ryation, Khybk Pakhtunkliwa Tarnab
* :
i

'4
District Coordination Officer/Deputy Commissioner, Tank. 

-Di strict Officer Soil Conservation,": ank.v/

District Accounts Officer, Tank.

respondents
1 ^

SERVICE APPEAL•i

:
Respectfully Sheweth,

! f. That the addresses of the 

sufficient for the purpose of service.

That: the Appellant was appointed as Field Assistant i 

On Farm Water Mana 

D.I.khan on 19.07.1986,

parties as given above are

2.
-- in the

cement Project at Paharpur District7D/f

That after the abolition of 4 posts'of Field Assist
ON Farm Water Managemeni Project at Paharpur District 

D.I.Khan the Appellant

Clerk in- the Directorate of On Farm Water

ants in the

adjusted/posted was Juniorwas

Management,
Paharpur vide Office Order No.4580-4600 dated 15.07.1987 

issued by the Director Water

j

i

Management, NWFP, 
Peshawar. Copy of which is enclosed as ANNEXURE “A". '

i

■■ A-
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rPis S.No. Date of order Order or other proceedings wiith signature of ju(^|^Magistrat|N^?^

Proceedings- \t\
t±2 iVK \3 a

..

BEFORE THE. KHYRP.R PAKHTUNKHWA SERVICE.
• TRIBUNAL. PESHXwaR. •

Appeal No. 604/2013

Muhammad Ismail Versus Government of KPK through Secretary 

Agriculture Department, Peshawar etc. ■ - '

. JUDGMENT

1 1.02.2016
HR BAKHSI-i SHAh. MEMBER.- Counsel for

the appellant (Mr. Rizwanullah, Advocate) and Addl.Advocate 

General (Mr.Muhammad Adee Butt) with Bismillah Jan, Soil 

Conservation'Assistant lor the respondents present.

2. , According to appeal, appellant Muhammad Is,mail 

was appointed as Field. Assistant

Management ■ Project vide order dated 19.7.1986

in .On-Farm Water

and on

abolition of the said post, he was ad.justed/posted as Junior 

Clerk in the Directorate of On-Farm Water Management vide 

order dated 15.07.198y by'tl-e Director, Water Management, 

KPK Peshawar. Later on he ■ was transferred to tie office of
i

District Soil Conservation cj'fficer District Tank

^TES-'PED
vide order

dated 03.11.2001 of the Director Agriculture Engineering 

Fainab, Peshawar. Vide order dated 31.07.2Cj08 of the

Executive District Officer Agriculture, District Tank 

promoted as Senior Cfok Bfs-9 .in' the office of Soil

On 31.10.2012, the following

.X<■

he was

Conservatipn Officer, Tank.
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/'• I
impugned; order was passed.by Director Soil Conservation, 

KPK, Tarnab Peshawar:-

“Mr. Muhammad Ismail, Junior Clerk of the office of 

District Officer Soil Conservation, Tank, is; hereby 

repatriated to his paqent department i.e. Agriculture 

Engineering ■ due to his long absence and poor
performance of official work which are not in the

interest of this Department.

He is. directed to report for duty in his parent 

department for further posting,”

He is aggrieved from the said order against which he preferred 

departmental appeal dated 24.12.2012 but ih vain, hence this 

service appeal before this Tribunal under Section 4 of the 

Khyber Pakhtunkhwa Service Tribunal Act, 1974.-In his

ppeal, he has made the following prayer:-

/

“It is respectfi'illy prayed that on acceptance of this . 

appeal, the impugned order dated 31.10.2012 issued by 

respondent No.4, may graciously be. set aside and the 

respondent No.4 tc 6 may please be directed to release 

the outstanding monthly salary of the appellant from 

June, 2012 to October, 2012 to him and after 

considering him Senior Clerk in BPS-09 be allowed 

him to perform his duties in the office of the 

respondent No.6 forthwith to meet the ends of justice.

5

%

'Arguments heard and record perused.j.

4'. While'referring a plethora of judgments, learned
*v

counsel for-the appellant submitted that 

the post of Junior Clerk (BPS-07) to the post of

once promoted fiom

Senior Clerk
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,(BPS-09) by EDO Agriculture, District Tank, the appellant.

was wrongly demoted to the post ' of Junior Clerk and 

repatriated/punished without ah| charge sheet, proper enquiry, 

show cause notice, without any opportunity of defence and

i

personal hearing, therefore, the impugned order is nullity in the

eyes of law and appel ant may be granted the relief he has 

prayed for.

!

5. The learned Addl. A.G, on the other hand, i

submitted that the appellant was a Junior Clerk who was never

promoted by any competent authority , that he has never been 

demoted but repatriate|d to his parent, department, therefore, 

this appeal is not maintainable, and may be dismissed.

I

/

It is evident that the appellant was recruited as Field 

Assistant in the On-Farm Water Management, lateron 

adjusted/transferred to the Soil Conservation where he

6.

ATl'ESTED
was

promoted as asserted by him. There is nothing on record as to 

whether he was adjubted/posted in the Soil Conservation 

Department as a surplus case and whether he- was promoted 

from the post of Junior Clerk to the post of Senior Clerk by the 

competent authority? During the course of arguments it revealed that

■ miAJ
Kuiyber

S ei"v- h: e 1''i i b na 1, 
P<;Tnawar

both On-Farm Water Management/Agriculture Department and Soil 

Conservation Department being capped , by Secretary 

Agriculture. Hence, the Triliunal, in the circumstances of the

are •
y

case,

proper to remi^ the case to 'Secretary : Agriculture 

Department with-the direction to convene meeting of all the stake

holders in which the issue iijcludir g the outstanding salai7 Iriay be

deems it©
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I accordance
I discussed[properly 

rules within sixty

I ini of this judgment. TheI days of the receipt .

is disposed off accordingly. Parties are

II left to bear theirI
!I appeal is

# . File he consigned to the record room
i • I

M ow.n costs. i

aknquhSEQ
11.02.2016../^itf

•■f
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PESHAWAR-
i

jpo /2016Execution Petition No._
In Service Appeal No.604/2013 8@r?loe ribuafc

eiary
SaladMuhammad Ismail

Senior Clerk of the Office of
District Officer Soil Conversion, Tank.(PETITIONER/APPELLANT)

VERSUS

The Secretary to Government of Khyber Pakhtunkhwa,
r v Aoriculture Department Peshawar. u r

2. ^ The Director Agriculture Engineering Department, Tarnab Far ,
KPK, Peshawar. „ u
Director Soil Conservation, Tarnab Farm, KPK, Peshawar. 
Executive District officer, Agriculture, tank/District Director
Agriculture Tank. - \ _ .
District CobrdJnation^Officer/Deputy Commissioner, Tank.
District Officer Soil Conversion, tank.

7. District^Accounts Officer, Tank.

1.

3.
4.

5.
6.

(RESPONDENTS)■HI
1Pmm EXECUTION PETITION FOR DIRECTING THE 

RESPONDENTS TO IMPLEMENT THE 

JUDGMENT DATED 11.02.2016 OF THIS 

HONOURABLE TRIBUNAL IN LETTER AND 

-^-SPIRIT.___

Ii
M

M
Li

/n-/ •I --*■
•f

u
.A

10.03.2017 Counsel for the petitioner and Mr. Bismillah Jan, Assistant 

alongwith Assistant AG for respondents present. Representative of 

the respondent-department' submitted implementation/notification 

dated 01.03.2017 vide which the judgment of this court has been 

implemented. Since the grievances of the petitioner have been 

redressed, therefore, the instant execution petition is disposed of 

accordingly. File be consigned to the record room.

1
•d

r
3
•JVi
S12

S

I
4
4

2-1'
V'1/ ANNOUNCED:

10.v03.2017
/ n&u

i
ii:'
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DIRECTORATE GENERAL SOIL CONSERVATION KHYOER PAKHTUNKHVVA 
Agricultural Training Institute Jamrud. Road Peshawar I 

Phone 091-9224331 fax 091-5842912 Email: dlrectorsollconservatlon(?|>hotmall.corh

y_ ■

Kii
•'• -r

;■

11^ /-; ••!

OFFICE ORDER

•y

In compliance of the Khyber Pakhtunkhwa Service Tribunal Peshawar Appeal 
No.604/2013 dated 11-02-2016, Section Officer (Opinion-I) Government of Khyber 
Pakhtunkhwa Law, Parliamentary Affairs fit Human Right Departnieht No. SO (OP-l)/LD/

, 5-7/2012-\/ol-l 21488-89 dated 23-09-2016, Section Officer (Litigation) Government of Khyber 
pakhtunkhwa Agriculture, Livestock & Cooperative Department No, SO (Lit) AD/3-80/2013 . 
dated 01-02-2017 and the decision of Stake-holders meeting held on 16-07-2016 at 11.00 A.M 
in the office of the Director General Soil Conservation Khyber pakhtunkhwa, Peshawar. The 

• repatriation order of Muhammad Ismail, Senior Clerk office of the District Officer Soil
Conservation, Tank to his parent Department (Agricultural Engineering) issued vide this office 

order No. 3249-52/DSC dated 31-10-2012 is hereby withdrawn and he is adjusted/posted

:

b

against the vacant post of Senior Clerk BS-14 in the office of the District Officer Soil
Conservation, Bannu with immediate effect.

The absence period of the above official concerned with effect from 01-11-2012 

to his arrival in the concerned office may be considered as extra ordinary leave without pay,
A

-»

5d/-
Direclor
Soil Conservation 
Kliyber Pakhtunkhwa, 
Peshawar

Endst.No^^'T^.— (^C yDGSC, 22Ji-/2017Dated at Peshawar, they Cl 7.(I
V

Copy forwarded to:-
: 1) The Khyber Pakhtunkhwa Service Tribunal fjeshawar, for information, please

' 2), .The Section Officer (Opinion-l) Government of Khyber Pakhtunkhwa Law, Parliamentary 
- Affairs & Human Right Department with reference to his office No. SO(OP-i)/LD/ 5-7/ 

2012-Vol-l 21488-89 dated 23-09-2016

■\

-:vi

i 3) The Section Officer (Litigation) Government of Khyber Pakhtunkhwa Agriculture,
/. 4; Livestock & Cooperative Department with reference to his No. SO (Lit) AD/3-80/2013

4 dated 01-02-2017
Tf). The Section Officer (Estt.) Government of Khyber Pakhtunkhv/a Agriculture, Livestock & 

Cooperative Department, Peshawar
■ :;5) The Director General Water Management Khyber Pakhtunkliwa Peshawar,

: .,K 6) The Director Agricultural Engineering Khyber Pakhtunkhwa, Tarnab Peshawar
7) The District Officer Soil Conservation, Tank
S) The District Officer Soil Conservation, Bannu 

■ 9) The District Accounts Officer, Bannu 
v ^K I The official concerned,

-
:* . ■

y

7/

Director
Soil Conservation 
Khyber Pakhtunkhwa 
Peshawar

c
.V

: .

r*
7>;v:
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To

The Secretary Agriculture, 
Khyber ?£ khtunkhwa, 
Peshawar.

Through j^roper channel

PEP ARi MENTAL APPEAL AGAINST
THE IMPUGNED ORDER DATED 
01.03.2017 COMMUNICATED TO THE
APPELLANT
WHEREBY BY THE APPELLANT WAS
ADJUSTED AND PERIOD WITH EFl ECT
FROM ! 01.11.2012 TO HISl ARRIVAL
CONSIDERED AS EXTRA ORDINARY
LEAVE [WITHOUT PAY.

SUBJECT:

DATED 3.3.2017ON

PRAYER:

THIS
THT

ACCliPl’ANCE 
DEPARTMENTAL.
IMPUGNED ORDER DATED 01.03,20! '

OFON
APPEAL

COMUNICA3ED TO TH12 APPELLANT' ON 
DATED 03.03.2017 MAY BE MODIFIED 
AND ’ jPERJQD WITH EFFECT ~ - F[FOM_ 
(TTl 1.2012 tilFA^RIVAJ^MAY RLE 
pEriod WTfTTRJTJ. PAY OR I.;EaW~Od1 

■ KIND DUE WITH ALL BACK ANHO / 
raNSEQuSTlAL^NEFITS.. “ ~ |

f

Respected Sir,

For your kind ejansideration some facts are as uader;

|l. That the appellant is a civil servant, aiid -initially appoimed as incld 
■ Assistant in the On Farm Water Management Project ai Pajiaipur 
; District D.LKhan on 19.07.1986 and presently posted/aeijusted in the 

offiQQ of the District Officer Soil Conservation, Banriu as Senior Cierk 
vide order dated 01.oi.2017.

[2. That On abolition of the Field Assistant post, the appcliant was 
adjusted/posted as Juhior Clerk in the Directorate of Ou-Farui Writer 
Management vide order dated 15.07:1987 by the Director, Water 
Management, KPK Peshawar. Later on the appellant was transierred 
to the office of District Soil Conservation Officer District 'rarik:Vi,de



%

order dated 03.11.2001 of the Director Agriculture Engineering 

Tarnab, Peshawar.

3. That the appellant was promoted as senior clerk BPS-9 in the oftice of 
Soil Conservation Officer, Tank vide order dated 31.07.2008. then 
31.10.2012 the impugned order 

Conservation KPK, Tarnab, Peshawar wherein the appellant was 
repatriated to his parent department. ( copy of the orders is attached.

4. That the appellant was aggrieved from the order and filed service 
Appeal NO. 604.2013' in the KPK Service Tribunal Peshawar for , 
adjusting and salary. That the said appeal was heard by tlie Service 

Tribunal and was kind enough to accept the appeal and icmanGcd 
appeal to the Secretary Agriculture, KPK, Peshawar with direction tci 
convene meeting of all the stake holders in which the issue inched ing 
the outstanding salary if any may be properly discussed and .resoly.ed 
accordance with law and rules. ( copy of the Tribunal
attached. . ;:

5. That apcording to the jjudgment waited for 60 days for implenientalion 
of judgment of Honlable Tribunal but the resppndents have not 
decided the case within 60 days, then the appellant filed e?iecution 
petitioh NO 100/2016 for implementation of judgment,, then during 
the execution petition the department passed the order dated 
01.03.2017 communidated to appellant on 03.03.2017 wherebyVdie 
appellant was posted/edjusted in the office of the District Officer Soil 
Conservation, Barmu as Sen or Clerk but the period with effect, from 
01.11.2012 to his arrival may be considered as extra ordinary leave ■ 
without pay which is against the law and nales and need to be ; 
modified as period with effect from 01.11.2012 to arrival may ; be 
considered as with full pay or leave of kind due. Copy; ol the 

Execution and impugned order is attached.

on
passed by Director Soilwas

GROUND^:

1. That the order dat4d 01.03.2017 communicated to appellanf'oh 
' 03.1)12017 is againsi the law, rules and norms of justice and rnatenal

■fcord and need to be modification to the extent as period with 
effect from 01.11.2012 to arrival may be treated as with fulf pay .or 
leave of kind due with all back and consequential benefits.'

2. That the appellant wps not adjusted by the department is not tlie fault 
' of the appellant therefore, the appellant is fully entitled to salary.

U 3. That if the grievance of the appellant is not resolved then the 
appellant will face huge financial loss even it will affect the pension 

of the appellant.

on
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r
be held responsible for

\V’.:
4. That the j appellant cannot

lapse/irregularities committed by the department and in such cast, 
the Hon’ble Supreme Court of Pakistan has held the dopartmem, vj y 

responsible not the appellants. ’ \

5. That the appellant is legally entitled for his pay under section 17 of 
the Civil Servant Act 1973 of Khyber Palchtunl^wa Peshawar. Being 

remained on the strength of the department throughout the period

6. That the relevant authorities restrain the appellant from perfonnance 
of duty due there improper exercise of official power, therefore, the 
appellant cannot be deprived from his legal right of salary.

7. That the appellant gaVe his arrival but the department didn’t accept 
the arrival which is not the fault of the-^ appellant so appellant is 

punished for the fault of department.

8. That the son of the petitioner is suffering from cancer and is under 
treatrnent and if the ^ petitioner salaries will not be paid then the 

treatrhent of his son also be affected and the petitioners facing great 
hardship in shape of financial crises due to which the whole family is 
suffering a a lot. It is therefore requested that on the basis of the 
hurnanitarian ground^ the departmental may please be given m ore 
intention. (Copy of tl^e Medical reports is attached.

/

It is therefore, most humbly requested,' on acceptance of 
this departmental appeal the impugned order dated 01.03.2017 
communicated to the appellant on dated 03.03.2017 may be 
modified and period with effect from 01.11.2012 to arrival may 
be treated as with full pay or leave of kind due with all back and 
consequential benefits of service in order to the save the 
appellant from inancial loss. i

/

Appellant

Muhammad Ismail 
Senior Clerk'

District Officer Soil Conservation, Bannu 
Cell No. 0345 9892022.,

Date:3/ / ‘^3/ ^ / /
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Shaukat Klianumn Mcn-.orial Hor,pltnl 
And Research Ccnlcr, Lahore, l.-'akisleii{J jj-r \}/^
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CHEMOTHERAPY APPOINTMENT CARD

<(
Ur^ Nn:___H Aiie / Sox___ i'

JlLA V *• > ' / '1Naiuc: /
■i- Ptini.-itv Coi'-'.iiltint: — \

>
CenlaclJnkirjiy.'iJP-::

:t;,•!((',ill':;: II;,-ll ili.il llll'- (illlilV,'illl|A .
I III l.iiiciijiiiii.y I'i.il 111
rolovanlExleiisiori: - ,
Emergency Room; Ex'.: 5133,5'i57 (Wenev/ :o Daily 24 Hoorsj 
Inpalienl Ward; li-A: Exi: 2291 • 2292 
Chemo Bay (Adult); 5016, {Paeds);.5014 
Inpatients Wards: 2291'2292 
Oncology Department; 4032 - 4012
Chemo Counter. 5012-5013.
O'PD; 3433 - 3435 - 3436 
Fax: +92(42) 35945144

I.

24-JCj^.'l>'t'/i/'r-)5136 - 5137^
i

i
i,.V

I
4032-4012; 

5012-5013: 

3436-3437: 

+92 (42)35945144:

|mr.ortanllnrofmaljonj>y..c-:u:miil

arrival and on leaving the1. Please report to the Chemo Receplion cn

rannot reach the Hospital on llic dv.;:> appointment date or 
Please notify us on the above phcr.o.riijmbers as soon as

l5 Hospital
2. Kyou 

lime, 
possible.

3, Patients will be seen on Ihcgiven tiir.c, !.' 
circumstances, delays are inevitable.
rM...... mini, Ihh A|.|i.ii..unnni r;nnl v.HI, v>.n -vniy I,inn ........
to the I'lospilal.

t7-

due 10 unavoidable

Motlical Oiioolotjy i’liii- in :n:ivi*;n

SKM/OPDN/CHEMO/R/03

O-OD't
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.
V’r?
' { »

* ’ tService Appeal No. 1200/2017 A
\;Muhammad Ismail Appellant ■ftx

Versus ' ,
Government of Khyber Pakhtunkhwa through Secretary Agriculture Department and-^ 

Others

WRITTEN REPLY ON BEHALF OF RESPONDENT NO.1,3 & 6.

Respondents

Respectfully Sheweth,

Respondent humbly submit as under:-
■4PRELIMINARY OBJECTIONS

1. That the appeal is badly time barred.
2. That the appeal is not maintainable and incompetent in its present form.
3. That the appellant is estopped due to his own conduct.
4. That the appellant has got no cause of action and locus standi.
5. That the appellant has not come to the Tribunal with clean hands.
6. That the appeal is bad for misjoinder/non-joinder of necessary parties.
7. That the appellant has concealed the material facts form Honorable Tribunal.
8. That the Honorable Service Tribunal has no jurisdiction to entertain the instant appeal.
9. That the appeal is hit by Rule 23 of Khyber Pakhtunkhwa Service Tribunal Rules. .j

fBRIEF FACTS

1. This Para needs no reply.
2. This Para needs no reply.
3. This Para is concerned with record.
4. This Para is incorrect hence denied. The appellant did not report to Director Agriculture 

Engineering for duty as Junior Clerk, he should have implemented order of the competent 
authority but he did not perform duty.

5. Incorrect hence denied, the District Officer, Soil Conservation, Tank relieved the 
appellant from duty on 30-04-2013 with the direction to report to the Director, 
Agricultural Engineering immediately and L.P.C duly verified from DAO, Tank was sent 
to the appellant by post. The appellant filed Service appeal in Service Tribunal, Khyber 
Pakhtunkhwa against the office order dated 31-10-2012, he did not report to Director, 
Agricultural Engineering for duty as Junior Clerk till date.

6. Correct and in compliance of the decision by Honorable Khyber Pakhtunkhwa Service 
Tribunal the appellant was adjusted as Senior Clerk against the vacant post in the office 
of District Officer Soil Conservation Bannu and the absence period w.e.f 1-05-2013 till 

■ his arrival was considered as extra ordinary leave without pay, as he failed to perform 
duty anywhere so as per judgment of Supreme Court “where there is no work there is no 
pay”. Hence not entitled for pay.

7. This Para is also concerned with record. However detail reply has been given above.
8. This Para need no reply.

5-

GROUNDS: i

A: Incorrect as the appellant has not performed his duties during the period. Hence not 
entitled for any pay or remuneration.

B. Incorrect as the appellant did not repo 
Engineering Peshawar. Hence not entitled.;

C. The appellant will be responsible for financial loss as he has not performed his duties 
during the period.

D. Incorrect hence denied.
E. Incorrect. No illegality or irregularity has been committed by the department.
F. As per para “A”.

X

)rt at the office of Director Agriculture

f

<



I-
-r’

wf'■

S*'' G. Incorrect. There is no proof that the respondent has restrained the appellant form 
performing duties.

H. Incorrect hence denied.
I. Incorrect hence denied. ,
J. Needs no comments.
K. The appellant has been treated according to law and rules.
L. Needs no reply.

PRAYER:

It is, therefore, most humbly prayed that on acceptance of this Para-wise comments, 
the appeal being devoid of legal footings and merit graciously be dismissed with cost.

(Respondent No.l) (Respondent No.3)

Director General
Soil and Water Conservation, 
Khyber Pakhtunkhwa, Peshawar.

Secret^ljffl^
Agriculture livestock and cooperative 
department,
Government of Khyber Pakhtunkhwa, 
PeshaAvaft\

esponden <6)

Se^ O'
Finance Department,
Government of Khyber Pakhtunkhwa, 
Peshawar.

Affidavit I

I do hereby declare and affirm on oath that contents of the above written reply are true and 
correct to the best of knowledge and belief and nothing has been kept concealed from this 
honorable tribunal.

Director General
Soil and Water Conservation 

Khyber Pakhtunkhwa, 
Peshawar.
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