)

2_3?“' May, '2023 1. Learned counsel for appellant present. Mr. Fazal Sha};‘
| Mohmgnd, Additiénal Advocate General for respondéntsﬁrésént.
2-.. Being not prepared,  learned qounsél for aﬁpellarit
requesteci for adjournment in order to; prépare the brief.

- Adjourned. To come up for arguments on-10.07.2023 before D.B.

@@ ~ P.P given to the parties.
R o -
- ‘@ N B
N &’A R
‘ ‘2 N&)}"\
~ Qc'}(- (Faree ‘ : (Kalim Arshad Khan)
‘ - Member (E) Chatrman

*Mutazem Shah*

10" Tuly, 2023 L Counsel for the appellant present. Mr. Fazal Shah Mohmand,

_ 5} Addl. Advocate General for the respondents presént.
ShE - |
&4’)‘& 2. Counsel for the appellant seeks adjournment in order to
G o
/ ‘Q&‘a@ o further prepare the brief. Granted. To come up for arguments on

‘ 15.09.2023 before the D.B. Parcha Pé_shi given to the parties.’

(Falﬂm—l‘ﬂﬁl) (Kalim Arshad Khan)

Member (E) : Chairman

CFfazle Subhan P.S* -



. /’u.
1

- 10.02.2023 Tearned counsel for the appellant present. Mr. Naseerud Din
Shah, Assistant Advocate General for the respondents present.

learned counsel for the appellant requested for adjournment

¥y
a

~

in order to lurther prepare the brief. Granted. To come up for

e ‘ arguments on 26.04.2023 before the D.B.
" @CANNED ‘

S ST L N A ' . o
R FAZAUL)

'(FA REEL (ROZINA REHMAN)
Member (E) » ‘ " Member (J)
‘-26;04.2023 ~ Appellant present through counsel.

Fazal Shah Mohmand, learned Additional Advocate General

‘é@@@ for respondents present.
A
el 0% 2 . | _ _ .
gﬁg Learned Member Executive (Mr. Muhammad Akbar Khan) is

on leave, therefore, case is adjourned. To come up for arguments

on 23.05.2023 betore D.B. Parcha Peshi given to'the parties.

|

. - (Rozina Rehman)
Member (J)

*Mutazem Shah*



';
X B 22:12.2022 Learned counsel for the appellant present. Mr. Naseer-ud-Din

Shah, Assistant Ad?ocate General for the respondents pfesent. ,

Learned céunsél for the appellant so’ught-time for preparation

of argumenté. Adjourned.- To come up for arguments on

04.01.2023 before D.B.

=3

1T

semeused
Q3aINN

E
(Mian Muhammad)

(Saiah—ud-Din)
Member (E) , : Member (J)

04.01.2023 Learned counsel for the appellant present. Mr. Noor
‘Muhammad, S.I alongwith Mr. Naseer-ud-Din Shah, Assistant

Advocate General for the respondents present.

Inquiry record has neither been submitted by the appellant nor
5 % by the respondents, therefore, respondents shall positively submit
o ‘ -
@?\F copy of complete inquiry record within 10 days and to come up for

argumenté 0 02.2023 before the D.B.

7

' (Mian Muhamtaad) - (Salah-Ud-Din)
Member (E) Member (J)

v
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‘ .08.12.2022 Learned counsel for the appellant present. Mr. Arif Saleem,

f':*t

.
N .
<

ASI alongwith Mr Naseer-ud-Din Shah, Assistant Advocate General
. fér the-fespondents present.
Learned counsel for the appellant requésted for adjo_umment on " '
@ the ground that he ’has not made- preparation for arguments.

a4, . Adjourned. Ssome up for argumentsvon 13.12.2022 before the D.B.

B &
o ‘5\«‘% .
‘%&" o . |

. m
(Mian Muhamfnad) 4 (Salah-Ud-Din) ,
Member (E) - Member (J)
13.12.2022 ‘Junior to counsel for the appellant present. Muhammad |

-Adee] Butt learned Additional Advocate General for

respondents present.

Former made a request for adjournment on the ground
that senior counsel for the appellant is busy in Hon’ble
Peshawar High Court, Peshawar. Last chance is given. To

come up for argument on 22.12.2022 betore D.B.

(Faree%ﬁ Pauf) (Rozina Rehman)
Member (E) Member (J)




© 30" Nov. 2022

Learned counsel for the appellant present. Mr. Naseerud
Din Shah, Assistant Advocate General for the respondents

present.

File received from the leamexi D.B-II with the
observation that the matter was heard by both of us(the
- undersigned) but vide‘ov}‘def'sheetA dated 31.05.2022 in
coAnnected Service Appeai No. 1369/2018 titled “Farman Ali
Vs. Dl;O, Swat and others”, the bench sought some
clalfi'ﬁcation which were not made, therefore, let it be fixed
béfore A_any available D.B. To come up for arguments‘on

08.12.2022 before the D.B.

(Fareeha E;aul) ‘ | (Kalim Arshad Khan)

Member (E) o Chairman




i"}‘:¢

30.11.2022

P

Learned - counsel for the appellant present. Mr. Hikmat- Khan,

Head Constable alongwith Mr. Naseer-ud-Din Shah, Assistant

~ Advocate General for the respondents present.

Learned Assistant Advocate General stated that arguments in
similar nature appeal have been heard by a bench comprising of
worthy Chairman and Miss. Fareeha Paul learned Member

(Executive) and the appeal was ﬁ\%:d for order, therefore, the appeal

in hand may also be fixed before the said bench. The appeal in hand

“is, therefore,. sent to- worthy- Chairman Service Tribunal for further

J 3 ' h Y

appropriate order. Learned counsél for the parties shall appear before

the worthy Chairman Service Tribunal today at 12:55 P.M. |

-

(Mian Muhammad) (Salah-Ud-Din) -
Member (E) Member (J)



iNervice Appeal No. 1215/2018 ’»J "

".Of_fg;.GEs.'QOLZ’z ' Clerk of learned counsel for the appellant present.
‘ Muhammad Féyaz, Head Constable alongwith Mr Kabirullah
Khattak, Additional Advocate General for. the respondents

present. | ‘
Clerk of learned couﬁsel for the appellant requested for
adjournment on the groUnd that .learned counsel for the
appellant is not availabrle' today due to strike of !awyers..

Adjourned. To come up for arguments on 18.08.2022 before the -

‘(Fareeha Paul) =~ (Salah-ud-Din)
k Member (E) . Member () -t
‘/'é“-?*;;-»— M%Wﬂﬁwwfﬂ@”%gﬂddg .

w /%" l"/ﬂ"ﬂ/g”’”" | %

16.09.2022 Learned counsel for the appellant present. Mr. Naseer-ud-Din Shah,

" Assistant Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment on
the ground that he has not made preparation for arguments. Adjourned.

duments on 30.11.2022 before the D.B.

g

To come up fo

(Mian Muhammad) o (Salah-Ud-Din)
Member (E) - Member (J)

P o



13.01.2022 Learnied ¢ounsel for the ‘appellant present. Mr. Javed

Ullah, Assistant Advocate General for respondents present.

Learned counsel for the appellant requested for
adjournment on the ground that he has not gone through the
record. Adjourned. To come up for arguments before the D.B on
10.05.2022. | | |

(Atiq-Ur-Rehman Wazir) ' ‘Ch%nan/
Member (E) -

10" May, 2022 Learned counsel for the appellant present Mr. Muhammad
Riaz Khan Paindakheil, Asstt. AG for the respondents present.

Learned counsel for the appellant requested for

adjournment in order to assist the court. To come up for

‘ arguments before the D.B on 06.06.2022. T
) S _ : |
& \ ‘
(Fareeha Paul) (Kalim Arshad Khan)
Member(E) Chairman

NP
RV 2

P WA e - - ) - .
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29,06.‘2021 : Appellant alongwith his counsel presént. M‘r. Kabirullah )

Khattak, Additional Advocate General for the: respondents -

present.

We being Members of Larger Behch; remaine'd"busy‘ in

hearing arguments in the appeals fixed before the Larger -

- Bench, therefore, arguments in the instant appeal 'cb_uld hot o

heard. Adjourned. To come up for arguments before the D.B -
on 18.10.2021 | : S _

\ M =

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)

MEMBER (EXECU'I'IVE) ' MEMBER‘ (JUDICIAL)
18.10.2021 Appellant presént through representative. = |

Muhammad Riaz Khan Paindakheil learned Assistant
Advocate General for respondents present. '

Lawyers are on general strike, therefore, case is’

adjourned. To come up for arguments on 13.01.2022 befor'e'D.B. i

() (Atig-Ur-Rehman Wazir)  , (Rozina Rehrhan) i
Member (E) Member (J) S



4y o

‘ 09.12.2020 Counsel for the appellant and Addl. AG for the
| ~ respondents present.

~ The issue of retrospective application - of orders:
has not yet beeén decided by the Larger Bench of fhis
Tribunal. The - hearmg -is, therefore, ad]ourned to .
.03 03.2021 before the D.B.

' (Rozin‘ Rehrnan) . Chairx n -
- Member(J) : :
: 03.03.2021 Counsel for the appellant and Asif Masood Ali Shah DDA

forthe respondents present. _
The issue of retrospective application of order is yet to be
deaded by the Larger Bench therefore instant matter is
- adjourned to 09.06.2021 for hearing before the D._B..‘
u / : @0.
(Atig- ur-Rehman Waznr) . Chairman
- Member(E) B ,

| ,09'06'2021 : Appeilant’prese‘nt through counsel.

R|az Khan Palndakheﬂ learned Assrstant Advocate Genera[
for respondents present

U " Request foradj_ournmentwas made on behalf of appellant

.as issue involved in the instant case is pending b'efore‘ilarger
Bench of this Tribunal. Adjourned. To come up for arguments
on 29.06.2021 before D.B.

(Rozina Rehman) , Chairman
Member (J) '

s
o W e ‘



- -2020 ‘ Due to COVID19 ‘the case:is adjourned to.
Z /2020 for the same as: before

12.08.2020 Due to summer vacations case to come up for the same on'
 15.10:2020 before D.B. o S

s

-15.10.2020 . Miss. Uzma Syed, Advocate for appellant is present‘. Mr .
Kabirullah ~ Khattak, —Additional ~Advocate General alongwith
representatlve of the department Mr. Abdur Rauf, Head Constable,
are also present , "

Learned Addltlona[ Advocate General while maklng reference tol
impugned order dated 17.04.2009 submitted that retrospective effect
was given to the referred to'order, the issue with retrospectivity is -
pending before the-Larger Bench of this august Tribunal constituted”'
for the purpose therefore un[ess and until judgment is made by the
worthy Larger Bench of thts Trlbunal this appeal is kept pending. File
“to come up for further proceed:ngs on 09.12.2020 before I%\B

(Atiq-ur-liehman Wazir)
Member (Executive) . "~ Member (Judicial)

5‘!
!
!




19.03.2020

Nong forthe appellant present. Addl: AG alongwith Mr.
Zahid Ur Rehman, Inspector for respondents pre§ent. Due to general
strike on the call of Peshawar Bar Council, the cz{se is adjourned. To

come up for arguments on 20.05.2020 before DB

nl
(MAIN MUHA% (M.AMIN KHAN KUNDI)

MEMBER 'MEMBER

N e e s e
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i v-!‘!%-‘:,_. #1.7-10:2019 ‘Counsel for the appellant and Mr. Kabirullah Khattak,
8 o '.f'&“l"'?ézf:‘é_;; 5;;‘,‘; N ) .
s 2g o PANE TR - Additional AG alongwith Mr. Zahid-ur-Rehman, Inspector (Legal)
&H'?z.h" . ';’_’i !:'»d’h 4
O e WL P
P TR g Qé"?v‘,‘*;t&v:i[ . for the respondents present. Learned counsel for the appellant
“ o F AR o2 A i e Al .
N ¢ st e . .
,‘Jg,‘ M‘?‘r Tt requested, for adjournment. Adjourned to 04.12.2019 for
SRER N RSl FU '
Ta e arguments before D.B.

. b .-

(Ahmad Hassan) (M. Amin Khan Kundi)
" Member Member

Learned counsel for the appellant present. Mr. Usman
Ghani learned District Attorney alongwith Mr. Zahid Ur
Rehman Inspector for the respondents present. Learned
counsel for the appellant seeks adjournment. Adjourned. To
come up for arguments on 03.02.2020 before D.B.

(Hussaih Shah) (M. Arfin Khan Kundi)

Member Member
heh ’E,,'”! "r‘ 03 02 2020 Learned counsel for the appellant present. Mr.
j‘-‘{{}*“ et Ziaullah, DDA alongwith Mr. Zahid ur Rehman,
’\.- IR f;ﬁﬁ‘}" | Inspector for respondents present. Learned counsel for
"-'_ "w iy "“""’ the abpellant seeks adjcurnment. Adjourned. To come

“i”_‘r’u‘{q“ -., {»'w 1 u,'

I L, up for arguments on 19.03.2020 before D.B.
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-‘-.'_'09.‘0"5‘.:20‘19"‘ Nemo for the abpellan‘tl Mr. Riaz Pai.rid‘é-kheila

learned Assistant Advocate Genéral-alo‘ngwl‘th Mr. Atif A_S.I‘ |
for -the 're's-pon‘d;ents present. The learned Member
(Exécutivg) Mr. Huss_;'gin Shah is on leave, therefore, tlhe‘
‘ & bench is incomplete. Adjourned. To come up for
.lf‘\ \;‘rejoinder/argumen'ts on 03.07.2019 before D.B.
‘

'(Muha/rﬁa%/(\min Khan kundi)

Member

08.07.2019 ~ Junior to counsel for the appellant and Addl: AG for
respondents  present. Junior to counsel for the appellant

~submitted rejoinder which is placed on file. Adjourned. Case to

- come up for arguments on 02.09.2019 before D.B.

Member | : Member

02.09.2019 Counsel for the appellant and Mr. Usman Ghani, District Attorney
' alongwith Mr. Zahid-ur-Rehman, Inspector (Legal) for the réspondents .

present.

Learned Districf Attofney states that the present appeal was assigned-
toA Mr. Kabirullah Khattak, Additional Advocate General dWho i1s not
available today due to death of his father. He therefore requested for
adjournment. Adjourned to 17.10_.2019 for arguments before D.B. “

S (Husidh Shah) . (M. Amin Khan Kundi)
. Member - Member

D ATl
S AR




103.01.2019

‘ ; q«no@\ ﬂ

14.03.2019

Coﬁ}lsél:'for the aépellant Shah Afzal present. Preliminary
arguments heard. It was contended by learned counsel for the
appellant that the appellant was serving in Police Department, he
was imposed major penalty of dismissal from service vide order
dated 17.04.2009 on-the allegation of absence from duty with
effect from 20.08.2008. It was further contended that the appellant

- filed departmental appeal on 15.05.2009 which was rejected on
- 19.04.2010 thereafter,' the appellant filed revision petition on

24.04.2010 which was not responded hence, the present service

appéfal on 03.10.2018. Learned counsel for the appellant further

‘-cféht)ended that the appellant was ill and it was beyond the control

of the appellant to attend the duty. It was further.contended that
the impugned order of dismissal from service of the appellant was

passed retrospectively from the date of absence therefore, the

~ impugned order is illegal and liablé to be set-aside. -

“The contention’ raised by the learned counsel .for the

~ appellant nceds consideration. The appeal is admitted for regular

hearing subject to limitation and all legal objections. The

appellant is dlrected to deposit security and process fee within 10

% Procesa Fee days, thereafter, notlce be issued to the respondents for written

reply/comments for 14.03.2019 before S.B.

(Muhﬁ«rﬁ%ﬂ/ Amin Khan Kundi)
Member

Appellant alongwith counsel present. Mr. Saleem
Superintendent representative of the respondents present and
submitted written reply. Adjourn. To come wup for

rejoinder/arguments on 09.05.2019 before D.B.

et Member
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v - Form- A
FORM OF ORDER SHEET
Court of
Case No. 1215/2018
S.No. | Date of order Order or other proceedings with signature ofjudge
proceedings '
1 2 3
1 03/ 10/201#§WW The appeal of Mr. Shah Afzal presggg‘g%m}oday by Mr.
Saadullah Khan Marwat Advocate may be entered in the Institution
Register and put t}p to the Learned MembY for proper order please.
&m@é '
REGISTRAR = \:o lﬁ
7. b] ;'/0 e d This case is entrusted to S. Bench for’ prehmlnary heanng to
@% be put up thereon /' $ ~// =D/ & '
ﬂ“.ﬁ;}e | |
, Gp‘@«@ @f .
? 3&' ’L‘N ) *
9“6 %
¢ MEMBER _
151 -2/ ppe & &z,,_w,_.mf, 7 forspratsle.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. [Hj,/zms
Shah Afzal versus" D.P.O & Others
I NDE X
S.# Description of Documents Anne | Page
1. Memo of Appeal 1-3
2.' Medical Receipts “A” 4-14
3. | Dismissal from service dated 17-04-2009 "B~ 15
4. | Representation dated 1505-2009 ¢ | 16
5. | Rejection order dated 19-04-2010 D" 17
6. | Revision Petition dated 26-04-2016 “E” 18
7. | Reminder dated18-09-2018 ‘Pl 19
Appenahﬁ

Through - ) " |

Saadutlah Khan Marwat

Ad

vocate

21-A Nasir Mansion,

Shoba Bazaar, Peshawar.
Ph: 0300-5872676

Dated: 22-09-2018 | 03

11-9266609



BEFORE THE KPK, SERVI_CE_ TRIBUN’AL, PESHAWAR

i
S.ANo.__ ' /2018

Shah Afzal S/0 Khan Afzal,
R/o Darband Hangu,
Ex-Constable No. 196,

Police Line, Hangu ................ .. .. . . ... Appellant
" VERSUS
1. District Police Officer, Hangu.
2 - Deputy Inspector General of Police,
Kohat Region Kohat. -
3. Provincial Police Officer,
KP, Pesh_awar.‘ ........... T Respondents

B> E<m> B> o

' APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT,
1974 AGAINST OFFICE ORDER NO. 277 DATED 17-
'14-2009 OF R. NO. 1 WHEREBY APPELLANT WAS
AWARDED_MAJOR PUNISHMENT OF DISMISSAL
FROM SERVICE FROM THE DATE OF HIS ABSENCE
OR OFFICE ORDER NO. 3778-79 / EC DATED 29-
04-2010 OF R. NO. 02  WHEREBY
REPRESENTATION OF APPELLANT WAS FILED:

L DL E>OCE>O<CE=>E >

" Respectfully Sheweth:
Short fac.ts giving rise to the present appeal are as under:-

1. That appellant was appointed as Constable in June 2007 and éer&ed
the department to the best of his ability and with devotion.

2. That in the year 2008, app‘ellantl-got training From Po'lice Training
 Centre Kohat and thereafter reported to police fine kohat.



3. That appellant was transferred to Police Station Sadar and after
serving the said station for one year he was deputed to Elite Course
and on return he was directed to report to Police Line Hangu.

4, That a:ppellant became ill and started treatment as per Medical
receipts since 18-02-2009 till 15-02-2010. Finally the same was
diagnosed a case of Hepatitis B as per Medical specialist report
dated 15-02-2010, etc. (Copies as annex “A")

5. That on 17-04-2009 major punishment of dismissal from service
from the date of absence i.e. 20-08-2008 was imposed by R. No.
01. (Copy as annex “B")

6. That on 15-05-2009, appellant submitted departmental appeal for
remstatement in service before R. No. 02, followed by subsequent
appllcatlon wh:ch was filed / rejected on 19-04-2010. (Copies as
annex \\CH & \\DII)

7. That appellant submitted Revision petition before R. No. 03 for
remstatement in service, followed by reminder dated 18-09-2018 for
the sald purpose but in vain. (Cop|es as annex “"E” & “F")

Hence this appeal, inter alia, on the following grounds:-

GROUNDS

a. That appellant never absented from dluty willfully but he was and
was diagnosed as a case of Hepatitié B as per Medical specialist.

b. That appellant was neither served with any Notice, ‘Charge Sheet,
Final Show Cause Notice, so he was condemned unheard.

C. That neither any enquiry was conducted nor any statement was
recorded in presence of appellant nor he was afforded opportunity of
cross-examination.

d. T'halt the impugned order was passed with retrospective effect while

on the other hand, no such order could be passed in the aforesaid
manner.



Dated 22--09-2018

That the‘ impugned order is iHegéI and ab-initio void, so the same

was effected retrospectwely, SO no.ilimitation runs- against void

-order.

That absence, if any, and that too not willful, does not constitute
misconduct. The impugned orders are not per the mandate of Law,

SO are based on malafide and requlres interference.

It'is, therefore, most humbly prayed that Oon acceptance of the
appeal, orders dated .17- 04-2009 " and 19-04-2010 of the

respondents be set aside and appellant be reinstated in service with

aII back benefits, with such other relief as may be deemed proper
and just in circumstances of the case.

.

cfeto

Appellant -
Through - A :
Saadullah Khan Marwat

Amjad Nawaz
Advocates,
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H No: 825/19, F-Block
Sateliite Town Rawalpindi.
MEDICAL LABORATORIES Tel: 2-51-8087615/4580304

CRORENITINYD Mob: 0321-5000616
. . Fax: 92-51-4580204

FMDC No  8429-19 o | |

Name. Shah Afzal Ags 23 Years Sex Male
Referred by Dr Noor uliman Contact - Reporing Date ~ 25/02/09
Source Of 3ample Biood{ sample was brought to the jab) Receiving Date 18/02/08
4 Reguest - HBV DNA GENOTYPING
e T s s e At 4o
EL Interpretation | BV GENOTYPL “UNTYPLARLL
METHOBOLOGY: ' .

PODNA extracted from 200wl of seruin and was subjected 10 twa rounds ol PCR
amplification with nested pairs of primer. The 1 round utilized the outer primers specific
for the PreSE & S reg
universal inner-sense and genotype-specific anti-sense primers. The amplified specilic
target sequence for particuiar genotypes was detected by agarose wel clectrophoresis,

. . . ' e J o -
ions of HBY genome. The 2™ round was perlormedd with one

COMMENTS:

' Presently, HBY can classified into cight (A-11) major genotypes and a series ol
sublypes. Different hepatitis B virus (HBV) genotyvpes are associated with ditlerent
profiles of pathogenicity. infectivity, and résponse to antiviral therapy (Koo et al 2002
Hepaio! 17:643-650). HBY genotype O has.been assoclated  with Hepatoceltular
carcinoma (Orito i al., 2001 Hepatology 34:390-594; wnd genelic recombination with
this genotype might render genotype B strains more pathogenic and more carcinogenic.
Genotypic cffeets on the treatment response shows that genotvpe B3 18 associated with
better response o interleron compared with genotype C while patients with genotype D
have a lower response rate 1o Interferon compared with genotvpe A, Genotype 13 s the
most widely distributed genotype and has been found universally but predominates in the
Mediterrancan arca. Genotype A infected patients responded  beticr to Interferon
treatment than those infected with genotype D or B (Zhang el al.. 1996)

v

v
' . »

Electronicaity veritied repuit reguires NG signalure
] 19

Freoat T O . . . . - CPTEN H H i =
Feal-Time PCR, Histopathology, Cylopathofogy. Hematology, Micraliology, Chemical Pathaingy, Immunology, Endocrinclogy, Viral Warkers Drug Moniloring

COUECTIONCENTER  COLLECTIGH CENTER _— -
':--'fue %y sr.ocpl;dzis(':;gii:'pm INCORRECT RESUY This ’C}’Ofl is sutely Lused on ihe sample recerved and needs clinical correlalion.
a{'adft lé(eﬁn:"nau Miltad Chowk, Please feei free (e call within 48 hours 11 feferng priysician may contact reporting piihologist for detailed discusson.

RIZEE o WA, : ;
0 Saadar Raw ki g for 3 iree repeat of any blood lest Not valic for court use.

séub L www alimalabs.com gl info@fatimalads.com
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H No: 82513, F-Biock
Salelite Town. Rawalpingi,
Tel: 92-51-8087516/4580304
Mob: 0321-5000515

Fax: 92-51-4580204

FMDC No. 8428-19 .
Name Shah Afzal Age 23 Years Sex Male
‘eferred by Dr Noor-ul-Iman Contact . Reporting Date 25/02/09

Scurce Of Sample . Slood(sample was brought to the lab)  Recaziving Date . 18/02/09

Request HBV DNA QUANTIFICATION

* . f -kt
flnterpretat:on ! C R 28

HBY DNA was extracted from patient plasma and amplifiec by Rezl-Time PCR. Amplification

and detsction was carried cut simultanecusly by ROTOR GENE 5000 the world's only rotary

real-time thermo-optical znalyser using kils from QIAGEN, Germany an ISO Certified
© manufacturer of In-Vitro Real-Time PCR kits (ISO 9001, 1SO 13485, ISO 17025).

Fosilive. Negauve & Iniernal Controls weie applied

v

Sy using me PO e duvaiops sited a2 rapid. sensitive  specific and
reprocucible imethcd for tne deteznon and qu ation of Heypzutis B Virts {(nBv) S04 in
. Piasma. Tnis method alicwed us te screen plasma & Serum Sarnples over 2 range 3.2 iuimi
to. 4x10° 1U/m! :

—

Graph
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Electronicaily veried report requires ns signaive
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FontTime PUR, Histopathology, Cylopathology, Hemalology. Microbivlogy, Chermical Patholugy. immunology, Endecrinology, Viral Mariers, Crug Montoring

COLLECTORESER  COLLECTION CENTER INCORRECT RESULY This report s salely based on the sample received and neds clrvicdl Lot n
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FMDC No. 8429-19 P
Name _ Shah Afzaj Age 23 Years Sex .
Referred by Dr.Noor Ul Iman Contéc,t. - Reporting Date
9 Source Of Sample Blood {The sampie was b:mught to the lab} Receiving Date
. . ‘ 1
i .
VIROLOGY REPORT
.
HBeAg: i"Non-Reactive ’
' : Cut Off Value: 1.00 I
Patient viltue: 0.641
it Fli3e: Reactive !
. CutOff Value: 100 . o
: Patieni value: 0607
inlcrprctu[ion ol results for Anti HBe: Patient value less than cut ol value.
Result considered reactive. Patient value areatel than cut it value. result
considered non-reactive. '
' N '
R - .
PrptBr Waseem lgbat Asst Prof Do Sami Saeed. o DroMasood Khan
MBS, MCPS, M.Phil, PhD MBBS. MCPS, M. PRl Phl) MBES MCPS M. Philf
Chiel Patholowist/l lematologist Chemicul Pathologist Hhistopathologist
R

- 08

1iNo: 82519, I--Block
Satellite Town. Rawalpingi.
Tel: 92-51.30876 16/4580304
Mob: 0321-5000616

" Fax: 92-51-4580204

Male

25/02/09
18/02/09

-Tuvie PCR, vhstopathology, Cylopathology, Hemaldlogy, Microbiology, Chemical P'.l\\,loJ; 1 nmu.:o!ugy, Endocrinology, Viral Markars, Orug Mommum

COLLECHONCRMIES  COUECTICN CEMTE
Shop: 2678, Nez-:l:
hittag Chowk,
Saudar Rawalpind:

Reveue - g

&-8/4 Isifabad

INCORRECT RESULT
Please [ee free to call within 48 hours
for a free repeat of any lood lest

THIS (6 p0r s sultly 0ased on the sarapte received and needs wlimcal conelalc.:.
Ihe refernng physician may contact reporting pathologist for dutivied Giscussion

Net valg lor coun e,

Web wwwlatimalabs.cony.mgit  info@fatmaiang.com
\
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H No: 825/19, F-Biock
Satellite Town. Rawailpindi
- Tel: 92-51-8087616/4380304

Mob: 0321-5000616
Fax: 92-51-4580204
FMDC No. 8429-19
Name Shah Afzal Age " 23 Years - Sex Mate
Referred by Dr. Noor Ul Iman Contact - Reperting Date 23/02/08
Source Of Sample Blood (The sample was brought to the tab) Receiving Date 18/02/09

VIROLOGY REPORT :

Anti HDV: Negutive
(1aM =+ 1eG)
Patient value: 1.602
Negative: > 0.455
Gray Yone: 0.35 - 0.453
Positive: (135
t
‘;
1
Vb 3
W)W’\ ‘
l’alhologisl o : : .
Prof Dr. Waseem Iqal . Asst ol 1)1 Sumi Suced Dr. Masood Khan
MBBS. MCPS, MLPhILL PhD MBBS MCPSIMPhIL PhD  MBBS.MCPS.M. Phil
Chicl Pathulogist’tHlematologisi Chemical Pathologis Fhistopathologist

Real-Tune PCR, Histopathalogy, Cytopathology, Hematology, Micrebivtogy.Chemical Pathelagy; imimunology, Endocrinology, Viral Markers, Drug Monitoring

oo IW‘I"CC:"I'ER COULECTHON CEMTER IMCORRECY RESULT  This reporiis solely based on the sample receivad and needs clinical currelatior:,
Olease fee! free (o call within 48 hour; The refernng physncmn may contact reporting pathologist for detailed discussion,

cansat ¢ s Not valid fot court use.
for a fre repeai of any blood test . Wab - www.fatimalabs conf*-maii  info@fatimalabs.cam

F\L

[PRETR '45 bl n*baf‘

Sairfarid Ravaddjandi.
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TECHNICAL STAFF

Techuologist

Near DHQ Hospital Hangu T Lo
Ph: 0925-620202 ' ‘

]
Lab. Asstt: :
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 City Medical Laboratory - AOMIMISTRATOR  CONSULTANTS:
' G.75, 76,77, Augaf Plaza, Dabgari Garden Peshawar, . ﬁ{ck‘;ﬂma"k . 3332"?&'2 ‘;ﬁ El::ntx(‘?:ﬂnammn
* Phene: 091-2219651 Fax. 091-256-8690 . - MIASCPI CLS INCA) MT(SFH) USA Prat. Or. Liagat Alj
E-mail: info@citylab.com, pk URL: www.Citylab.com.pk MBBS. UCP, M. Plul {Microliolony)

Or. Fazal-ur-Rehman
MBBS. BCP, M. Phit {l{nomaluluyy)

PATIENT ID 903024099 REPORT NG 103443

’ PATIENT ©SHAM AFZAL . DATE fTIME ¢ 1770309 17:49:47
GEX s Male AGE D2y
REFFERED BY ¢ ITEHAD LA SPECIMEN 1 Blood
TESTREQUIRED & HBSAwHBeAwHBeAb : |

RESULT

HBSAG ........... TR Reactlve( 120) , r
. Cut'of index lor Non-Reuactjve HBsAy......... 2

METHOD: Microparticle Enzyme Immunoassay (MEIA)
(3rd Generation ELISA)

HBeAg ....................NonhReactive(1 0.21 )
Cutof md«.\ HBeAg. ... _ 1

METHOD: Microparticle Enzyme Immunoassay (MEIA)
(3rd Generation ELISA)

ANTT HBe ANTIBODY. ... Reactive(in1 ) - K
Cut of Index for Reactive Anll HBCAB 10141 ................... <1 -

METHOD: Microparticle Enzyme Immunoassay (MEIA)
(3rd Generation ELISA)

eainatologist

-UR-REHMAN

IR ] 'M'Mn asmtology)

A gueries/Discrepaacies if any may be referred o our lab. within 24 Hrs. of reporting for re-evaluution / confirmarion.

f' - ' : ) [ — N

* PESHAWAR ® PESHAWAR ® PESHAWAR ® PESKRAWAR ® KOKAT & MARDAN ® SAWARB! ® PABB| ® NOWSHERA
Katachi Market. Ali Medical Cenng Noor Plaza Biiour Pfaza, Benram Madical Centie Gul Markel Near ' Nuar Jamal Madical Opposite Pubol Raheel Plaza,
Shap No 08, Oppasile LRH OPD. Unuversily Roag Hasntnagn G 1. Road.  Opposite Company Biagh  Mumicipal Commitiee Cenue, Hodpiat, GT Road,  Cavalry Roaa,
Ph 091-2563676  Ph: 0912554022 P O91-5701914  091.5004258 - Hangu Road. Shamsi Read, Ph. 0935-225691 Pesnawar Nowsnara Cantt

- Phr 0922.522291 Ph. 0937-876491 Ph: 0923-529400 Pn: (823-613402

Note : See Reversa for Terms & Conditions. .
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City Medical Laboratory ADMINISTRATOR ~ CONSULTANTS:

. i i Dr. Nizam ud Din Khan
G.75, 76, 77, Augal Plaza, Dabgari Garden Peshawar, ai'chng';‘flam‘ MOBS, 1apS, P D.I::lislu:nng‘xloﬂw
Phone: 091-2219651 Fax: 091-256-8690 MIASCP} CLS INCA) MT{SFH) USA Prot. Dr. Liagat Ali
E-mail: info@citylab.com.pk URL: www.citylab.com.pk - A MUHS, OCP, M. Phl {Micistiotogy)

Ot. Fazal-ur-Rehman
MBUS, OUP. M. Hnil \Hnumatelogyt

PATIENT ID : 903024100 REPORT NO . 11781

PATIENTNAME : SHAH AFZAL DATETIME . 28/03/09 11:18:30
SEX ‘ . Male AGE : 23 Yr 0 /M
REFFERED BY : ITEHAD LAB SPECIMEN . Blood

- P C R _REPORT
Result:Hepatitis B Virus DNA Detected

METHOD

Iswelacion «F HBRY DNA from 1.00ul serum, hemi ~noested PCR '

Ll

1)
G

R L R A S N T R R I BT

SLnal o dBY o speciric oligunucivwt tde Primers, o

whiieh

anae’ oy

This set was also specific TG the HBY
siuhjecred to Ayarose gel electrophoresis, stained with
ved on UV transilluminutor.When HBV specific
ponding to the positive HBY

cotresponding Lo patient's specimen.This
ctable HRY in rhe 20001 seruam aliquot rthat

of primers

=

MENTS/NOTE
A i - U

Fingin sretd PORoC

coranuicivicy of abour @22 specilicivy oF

otcur if: 1} the patient strain HBY has

1 false negative resulrn may
"y N

“Ioelrus below Lhe sensivivivy of

+ SECOLMPOLYERT o note rhar a negal IV=DMA L PUR o
Lial Ao, ron vt oh sercviogical te: May be positive,
,

.

! 1
|

, .

'
s

N

o
' MECROB}@'LOGIST

'_IIIIﬂ_IIIIUINIII?HII[IIINIUIIIIH!IIIIINIIHll!l - A. LATIF MALIK

B ' MT (ASCP) USA
ca) us

Allqueries/Biscrepancivs if any may he reterred to our tab, withiu 24 Hrs. of reporring fu:gll?—t'v:(zm:umn / uulﬁh'mntiuu.

~ BB Collection Points - SRS , —

® PESHAWAR ® PESHAWAR ® PESHAWAR ® PESHAWAR ® KOHAT ' ® MARDAN * SAWABI ® PABBS * NOWSHERA
Katachi Markel, - A Meoical Centee Noat Plaza Bilour Flaza, Benram Medics Centte Gul Market Near Neitr Jainai Medical Opposile Budpr Rakoel Plaza,
Shop Mo 08 Opposite LRH OPD  University Roaw Hasnnagri G 1. Road,  Opposite Comgany Bagh  Municipal Commiies  Cepue, Hospral, GT Reaa,  Casairy Roag
Pn 051-2583876  Ph 09)-235002 PnoG%1-520191d  041-5004259 Hangu Roac Shams: Reau, Ph- 0Y28.2213591 Pesrawar Nowsheia Canil

AN 0922-522291 Pri, 0337 47bdyy Ph, (1823-525400 Pn 0323613402
Nole : Sen Reverse for Terms & Conditions .
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TECHNICAL STAFF
Technologist '
Farman Asad

Lab. Assistt;

Saif Sohail

.COMPUTERIZED-MEDICAL LABORATORY
NEAR D.H.Q. HOSPITAL HANGU
PH: 0925-620202

****************X******#************f*****;***t***4*********#**}*******#
' NAME: SHAH AFZAL AGE: 00Yrs - SEX: MALE
. TEST REQUESTED: HBS Ag. . DATE! |5-May-09 _

ADVISED BY: D FIDA MUHAMMAD . (MEDICAL SPECIALIST).

*t***************’r*****t********t*m=r**.**¥¥;r+*¥4**=s%**t*************&$*t

TEST: . RESULT:

HBS Ag: (POSITIVE)

NOTE: NOW AVAILABLE K BSAg &HCV BY ELISA 3¢ GENIEKA‘li'ION.

TSt
Sigh;{u%ré/'{' -

0925-620202: 055 J0rsrs7- 6 gy ekl oS et 5 3 g G 3
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TECHNICAL STAFF

Technologist
1

Lab incharge.

r\LM D ”()xpn al |- meu :
Ph: 09251620202 . o ' o

i . Lab. Asstt:,
:' 1]
'/)r//r...,,,.,.,.,.A.A...,...,'.. 4
B A R IQJI:<14q|A-lallllI»ﬁl‘i‘-l-l»llw-ldir‘ll"/“—.>I1i|~v!""]lpb!k44|od)i—+1§¢i44*ﬁil"
NAME: SHAIT AFZAL AGLE00YrE SEX: MALL -
. . .
. . '
TESH REQUESTED: SGrt. L . I,)/»\'I'!':"?I»M‘U'A()‘)
ADVISED BY: D FIDA MU HAMMAD ! (MEDICAL SPEC I/\I IS1).
PR gl e A gk g E A A R R g A MR ¢ Nk ok g g l|1dh|))r| |1-*|1tur+1w<r|4krww
TEST RESULT , . NORMAL VALUE
SCGPT AL 25 L0, o SN S TN 40 U1,
1
*
3 ‘ i
|
)
1
1
| t
. !
N THL NOW AVATTABLE HBSAR &0V Y F1ISA 39 GENERATION
1 '
) b
1 ! ) |
1Y
| ’ II I
. . . //‘)’/\.
P , : Slg/ lre
i

620202 - St e b P P S S
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TECHNICAL STAFF

’ ’ E Technolpgist. - =
Farman Asad® -

COMPUTERIZED MEDICAL lABURATURY Lab. Assistt: . " i

NEAR D:H.Q. HOSPITAL HANGU Saif Sohail . .- = %7
PH: 0925-620202 , , .

*t**t**t************t***¥*t*******#**#¥****%***********tt*******t**»*lt#

NAME: SHAH AF/AL AGE: 00Yrs SEX: MALE

' TCST REQUFSH-D' HBS Ag. DATE: 17-Aug-09

ADVISED BY: Dr: FIDA MUHAMMAD (MEDICAL SPbCIALIST}
***t*************************#***************************************#**
TEST: : RESULT: :
: HBS Ag: L POSITIVE)
-
g'i’_'é:.:
A
NOTE NOW AVAILABLE HBSAg &HCV BY ELISA 3 GENERATION : o
, Stgé&/r?ﬂ/%
Signature:

- 0925-620202: u;ﬁdwdm_ S 3 bt J.S.m—o  3ui ,.ng-a.s ala.nl
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Dr. Fida Muhammad

MBBS, FCPS

Medical Specialist
Liagat Memorial Hospital Kohat.

Clinic: Near Civil Hospital Hangu.
Mob # 0333-9679879

MEDICAL FITNESS CERTIFICAT

It is certified that Mr. Shah Afzal s/o Khan Afzal visited our clinic on
15/09/2008 with the following complains.

Fever with yellow discoloration of eyes'for 10 days

Generalized aches & pains for 07 days

Asthenai for 05 days

He was investigated and diagnosed as a case of Hepatitis B.

Then certain specialized investigatin were advised. .
Treatment was given for 06 months with success like clearacne of HBeAg
and appearance of anti HB e (seroconversion) but clearance of HBsAg did
not occurr. ' :

He was given tablet adefovir dipivoxil (Hepsera) for 06 months.

Now certain advanced investigation like HBV DNA VIRSUS LOAD is
awaited. | .

' 15
...—J-?,,., WL )
Dr Fida M%n Dated 15/02/2010

Medical Specialist
LMH, Kohat.

Fdn
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PR = u-oq
“ ORDER —
This order of mine will 'disl‘nose off the departmental enquiry initiated

against Constable Shah Afzal No. 196 on the tasis of allegations that he while
nominated for Elite Course at Punjab Regiment Mardan absented himself from
the said course with effect from 20.08.2008 till now without prior permission or -
leave. . '

. Charge sheet together with statement of allegations was issued to
him, to which he failed to submif his reply. Mr. Shah Ali Kiyani, DSP (HQrs),

.Hangu was appointed as Enquiry Ofﬁcer to conduct departmental enquﬁy

against him under NWFP Removal fxom Service {SPECIAL POWERS) Ordinance
2000. Conscqucnt upon the ‘transfer of Enquiry Officer, the enquiry file was

entrusted to Inspector Legal Ishaq Gul for furt_her proceedmgs After completlon

of enquiry, the Enquiry Officer ‘submltted h1s ﬁndmgs on 10 04 2009‘ and" o
recommended him for major pumsnmcn;.

Thereafter, Final Show Cause Notice was 1ssued to him but he failed
to submit his reply. He was called in Orderly Room, but did not turn up.

Keeping in view of above and having gone through available record,
the undersigned has come to the conclusion that the defaulter constable
absented himself*.f.rom duty, failed to apéear and defend himself, which indicates
that he was not interested to serve further. Moreover, in these circumstances his
retention in Police Department is burden on public excﬁequer, therefore, I, Sher
Akbar, PSP,\S.St District Police O!Ticér, Hangu in exercise of th¢ powers

conflerred upen me, awarded him major punishment of Dismissal from Service

from the date of his absence.

Order Announced. - Iy
0B No. _ A7/ . ) "

Dated _____/Z;L/'zoog. \J

HER AKBAR]
PSP, S.St
DISTRICT POLICE OFFICER,
HANGU.

»

OFFICE OF THE DISTRICT POLICE OFFICER, HANGU.

No. 2684~87 _/PA, dated Hangu, the 18 / o4 /2009,

Copy of above is submitted to the Dy: Inspector General of

..Police, . Kohat Region, Kohat for favour of. information please.

2. Pay Officer, Reader, SRC & OHC for necessary action.

@Rmmﬁ%@?mc

j':‘ HANGU.
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. POLICE DEPARTMENT KOHAT REGION.
. ORDER. '

s This order wiil dispose off the application of Ex. Constable -
Shah Afzal No.196 of District Police Hangu. Wherein he requested that the -
‘punishment awarded to him e.g dismissal from Service vide DPO Hangu, OB Ng.277

~dated 17.04.2009 may be sel-aside and he may kindly be reinstated in service

N : Brief facts of the allegation are that the defaulter constabie
:while nominated for Efite course at PRC Center Mardan absented himsell from the
‘said course w.e!f 20.08.2008 till the date of dismissal i.e. 17.04.2009.

_ : He was deal: departmentally Under Removal from Service

" (Special Powers), Ordinance 2000 Charge Sheet & Stalemenit of Allegation was

~issued and nspector Legal Ishaq Gul, was appointed as Enquiry Officer. The Enquiry

- Officer submitted his findings and recommended him for one of the major punishment
- as laid down in the aforesaid ordinance.

. : Pinal Show Crnse Nolieo wiis insaod (o him hut ha faitod
to reply. He was called in Orderly Room by the DPO Hangu but he did not turn up.

L , On the recommendation of Enquiry Officer the DPO
Hangu vide OB No.277 dated 17.04.2009 awarded him & major punishment ol
- dismissal from setvice.,

o : He was heard in person on 19.04.2010 in Orderly Room
: held in this office but he failed to give any satisfactory account in his defence.

o From the perusal of his Service Record and other relevant
. papers, lhe tndersigned has examined the application and the same is hereby filed
. being time barred. ) )

" ORBER ANMOUNCED, //’
+ 19.04.2010 ' -
o “ .. ( ABDULLAH KHAN ) PSP
e f Dy: Inspector General of Police,

Kohat Region, Xohat.

‘N:).AZZZ‘P_:Z! /EC, dated Kohat the f/ﬂ?{ 12010,
; ormati

: ) Copy of above for j on and necessary action {o the
District Police Officer, Hangu wir to his Memo: No.1290/LB, dated 05.04.2010. His

© service record is  also enclosed herewith for record which may please be
" acknowledged. -

—

-

-_f 20 Ex-Constatble Shah Alzal No.195 S/o Khan Afzal R/o Darband
/ District Hangu. ' '

(ABDULEAH KHAN ) PSP
10y Inspegtor General of Police,
JL Kohat Region, Kohat.

LA PR | I N D g gl SRR B SRR TR L SR PR




TO,‘

Subject:

|8
—

ﬁ

Provincial Police Officer/
Appéal Revision Board,
KP, Peshawar.

REQUEST FOR REINSTATEMENT IN
SERVICE:

Resgectfully Sir,

Dated 26-04-2010 ;

That after observing the due codel formalities of Law, appellant was

~enlisted in service in June 2007, He also quallfled his training from

Police Training Centre Kohat.

That thereafter appellant served in varlous Police Stations for about
five (03) years without any complalnt

That appellant fell seriously ill and was unable to perform his duties.

That on account of the aforesald score appellant was dismissed from
service vide order dated 19-04-2009.

That after recovery, appellant submitted representation before
Regional Police Officer, Kohat which was rejected on 19-04-2010.

That appellant was neither served with Charge Sheet Statement of
Allegation nor any enqwry was conducted, appellant was never
associated with enquiry proceedings and was also not served with
Final Show Cause Notice, so the impugned orders are ab-initlo-void.

It is therefore most humbly requested that the |mpugned
orders mentioned above be set aside and I be relnstated in service
with all back benefits.

' Yours Obediently,
' (5/45\ o\,;'-,,
Shah Afzal S/O RWan Afzal,
- R/o Darband Hangu,
. 4Ex-Constable No. 196,

Police Line, Hangu



To, ,
Provincial Police Ofﬁcer
KP, Peshawar. =~ i~
Subject: | REMINDER / REINSTATEMENT IN SERVICE:

Respectfully Sir,

1. That applicant was enlisted in service June 2007 and served ihe

- department till the date of removal from service,

That applicant submitted departmental appeal! on 26-04-2010 for

reinstatement in service to the Appeal / Review BRo
action was taken. (Copy Attached)

ard but so for no

‘That details for remstatement in service have been fully mentioned in

the departmental appeal wh|ch requnres my honor kind consideration.

It is therefore most humbly requested that the impugned orders

mentmned in my departmental appeal be set aside and I be reinstated
in service with all benefits.

Yours obediently,

ARV
Shah Afzal S/0 Khan Afzal,
R/o Darband Hangu,

Ex-Constable No. 196,

o e : '  Police Line, Hangu
Dated 18-09-2018 ’ ' Cell No, 0333 -9677803

NO- 62 9 l~or Insurance Notices see reverse. SR
tamps affixed exceépt in case of : &

uninsug letters of not more than
. . theipffial YejefTRrescribed in the
: - PosyOffiee ¢uideor on whichyno
ledg@eficnt is due, .

-

ac
Received a rcz,tsl::u,d*
addressed to

+ . % f-.Sra/t-/)

F
J J

4
—_—— *Write here "letter" "postcard", "
Initiuls of Receiving Officer  wir
Insured for Rs. (in figure
J 2
AR >4y

packet" or #parfel”
ord “insured" betore it when necessary,

(in words)

Kilv
Grams

Insurance fee Ry. S.___(in words)

Name andj

nsured.

arddress
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR .

- Service appeal No. 12,15’/2018'
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1215/2018

Shah Afzal No. 196 - R ... Appellant
VERSUS
District Police Officer, Hanguv & others e Respondents
*©  COUNTER AFFIDAVIT

_ We, the below mentioned respondents, do hereby solemnly -
_ affirm and declare on oath that contents of parawise comments are correct and true to’ /
the best of our knowledge and belief. Nothing has been concealed from this Hon:

Tribunal.
Q

Dy: Inspector of Police, : Provindial Police Officer,
Kohat Regfon Rohat . - | . . Khybdr Pakhtunkhwa,
Deémiﬁg&%& ¢ of Police o LT (Regpondent No. 3)
‘ Regionul'?s'&ice Officer ' |
Kohat Regicn. . . o
. ]

[

District Police Officer,
Hangu -

f_jﬁm No. 1)




- DIG/HQ rs;gélease, B
W/IGP 71 ase. g

BEFOURE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No. 1215/2018

Shah Afzal............ooomnnn. e e, PR e ( Appellant)

Districtl-’olice Officer, Hangu & others.............. eeveesarnvasees (Respondents)

‘ PARAWISE COMMENT ON BEI'IIALF OF RESPONDENTS.

- Para-wise Co%nments & Counter Affidavit prepared by Legal Branch of
District Police Officer, Hangu and signed by remaining respondents is submitted for

favour of signature as Respondent No.03 (Worthy Inspector General of Police

- Khyber PakhtunkhWa Peshawar) The drafted vetted By Assistant Advocate General

Khyber Pakhtunkhwa Service Tribunal Peshawar placed at F/A please.




%Eﬁﬁ?ﬁ THE %%Oi%’%LE WER PAIHTURIGIVA

" Service appeal No. 1215/2018

‘Shah Afzal No. 196 - e Appeliant

VERSUS

lustnct Polace Officer, Hangu & others | T reereeees Respo‘fndents'

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

Resoectwelv Sheweth:-

Parawise comments are submitted as under -

Preliminarv QObjections:-

D

That the appellant has got no cause of action.

-a)

b) That the appellant has got no locus standi.

c) That the appeal is not m@iniainable in the present form. )

d) That the appeliant is estopped to file the instant appeal for his own act.

| e) That the appellant has not come fo this Hon: Tribunal with clean hands. :
That thé second departmental appeal of the appellant was dismissed on
08.03.2011, against which the appellant has not sought any relief / remedy
) Therefore, the appeal is not maintainable.
g) = That the appelfant w:llfully slept over his rights, if any and did_not approach
) th|s Honorable Tnbunal in time, therefore, the appeai is badly time barred.

h) That the appellant has not filed application for condonation of willful delay’in
lodging service éppeal.

 FACTS:-

1 The appgllant was enlisted as constable on 25.07.2007. During his one year
service, the appellant wilifully absented hirﬁself i.e 20.08.2008. Furthermore,
the appellant was sent for basic recruit ,cburse and failed the' said course. -

2. The appellant failed basic recruit course held at Police Training College
Hangu for the term ending 05.07.2008. . |

3. The appeliaht was detailed fér Elite course, he deliberately did not attend the
course and reported absent vide Police Lines Hangu, daily diary No. 5 dated
17.08.2008. Copy is annexure A. - | |

4, Incorrect, the appellant made a concocted sfory of his illness. The ap,oéliant _

did not submit any application for leave. The appellant was required to follow

the law and rules, but failed.



5. The appellant neither made his arrival report to his place of posting, nor
joined the inquiry proceedings On comp!etien of all codal formalities, the
appellant was awarded pumshment of dismissal from service. It is added that

- the appellant had about onIy one year service.

6. The appellant filed a time barred departmental !appeal to the respondent No.
2, which was processed. He was called for personal hearing in orderly room
on 19.04.2010, but the appellant did not eppear before the appellate
authority. Therefore, the departmental appeal was filed. The appellant again
failed second departmental appeal to the same authority. The eppeliant was
. heard in person on 08.03.2011, but could not sub_mit any satisfactory account
in his defense. The same was dismissed vide order dated 08.03.2011. Copy
of order on second depanmental appeal of the appellant is annexure B.

T kncorreet, the revisien‘petition of the appellant dated 26.04.2010 seems fake,
however, the appellant submitted rem_ainder dated 18.09.2018 only to cover
the limitation, however, the same was filed being time barred vide order

dated 03.10.2018 and the appellant was informed accordingly. Copy- is

annexure C.
GROUNDS:-
a. Incorrect, the appellant willfu!ly'ebsented himself from duty, did not make his

arrival report to his place of posting, nor join the departmental proceedings
and did not appear before the appellate authorlty

b.  “lIncorrect, charge sheet alongwith statement of allegation was issued against'
the appellant but his whereabouts was not ascertained.

‘ c. Incorrect, proper departmental inquiry was conducted against the appellant

under the law & rules. .

d. The appellant deliberately did not join _tne inquiry'proceedings till the disposal
of inquiry by the competent authority. Therefore, there was no other optio.n
except to ‘-pass the impugned order in the interest of department.

e. Incorrect, the impughed orders Were passed in accordance with faw & rules.
Incorrect, the appellant deliberately / willfully absented himself from lawful
duty. Furthermore, filing of delayed departmental and service appeel also -

'speaks' of disinterest of the appellant in serving.



- In view of the above, it is submitted that the appellant
had served about one year. in Police depahmeni- (from the date of |
appointment and absent d‘ate 20.08.2008), failed basic recruif course. The
"appeal is devoid bf merits witﬁout an)} subét‘antiate and badly time barred. It
is, therefore, prayed ‘that the appeal may kindly be ‘dism'issed with cost

\ «

please.
C
Dy: Inspector GaReayal of Police, : _ Provinci mfficer,

Kohat R Kohat ’ : Khybet Pakhtunkhwa,

~ (RespoRdenjNo} 2)- _ . - (Resgondent No. 3)

- Deputy Inspedior f‘v"'” olice ' .

Regional Police Officer

¥aheat Region

0 g

- District Police Officer,
Hangu- '

(Rew. 1)
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S. A. No. 1215 /2018

Shah Afzal versus D.P.O & Others

REPLICATION

Respectfully Sheweth,

Preliminary Objections:

All the preliminary objections are illegal and incorrect. No reason
in support of the same is ever given as to why appellant has no cause
of action, locus standi, appeal is not maintainable, éstoppel, unclean
hands, relief was sought, being void order, appellant can approached

any time for relief.to the Tribunal and void order needs no limitation.

ON EFACTS

Not correct and if he absented himself in initial period of service of one
year as stated by the respondents then he should not be dismissed

from service but to discharge him as such.

As above.
Not correct. He attended the course and remained there for one year.

Not correct. The para not concocted but the same is supportéd by proof

of medical receipts by Medical Specialist diagnosing the same as
Hepatitis.

Not correct. The para is without proof regarding conduct of enquiry and
more so, he should have been discharged from service and not to
dismiss him as per law.

Not correct. Representation was filed well within time which was not

decided, SO subseqguent application was filed Which was rejected.

Not correct. The revision petition of appellant .is quite genuine preferred
to the authority with postal receipt.




GROUNDS:

All the grounds of the appeal are legal and correct, while
that of the comments are illegal and incorrect. The same are once
again relied upon. The imbugned order is void as is evident from
the same which does not hit by Iimitation.

It is, therefore, most humbly prayed that the appeal be

Cﬁﬂd;

Appellant

Th h '

' Saadullah Khan Marwat
Dated: 08-05-2019 Advocate,

accepted as prayed for.

AFFIDAVIT

I, shah Afzal, appellant do hereby solemnly affirm and declare that
contents of the Appeal & replication are true and correct to the best

of my knowledge and belief while that of reply of respondents are illegal
and incorrect, '

I reaffirm the same on oath once again to be true and correct as
per the available record.

(yﬂ&ﬁ

DEPONENT -




