i0.07;2023 \ | Learned .counsel for the appellaht present. Mr. Gul
Zameeﬁ, Inspector (Legal) alongwith Mr ‘Asad Ali Khan,

Assistant Advocate General for the respondents presént."'
Learned counsel for the appellant sought adjournment on

the ground that he has not made preparation for arguments.

Q Adjourned. To come up for arguments on 15.09.2023 before the
X ‘g'ﬂq, D.B. Parcha Peshi given to the parties
Q“- R % ‘ , il g P .
OO
W ' o />
- e (RashidaBano) ~ (Salah-ud-Din)

Member (J) - Member'(J)

*Naeem Amin*




26.04.2023 Appellant preseht through counsel. | ‘

- Fazal Shah Mohmand, learned Additional Advocate General

tor respondents present.

SCANNED | carned Member Executive (Mr. Muhammad Akbar Khan) is

L REFBT ' . _
ashaway L . . . -

Pesh on leave, therefore, case is adjourned. To come up for arguments

on 23.05.2023 before D.1B. Parcha Peshi given to the parties. -

{(Rozina Rehman)
- Member (J)

PR

*Mutazem Shah*

23" May, 2023 1. Learned counsel for appellant presﬂent.. Mr. Fazal Shah

Mohmand, Additional Advocate General for respondents present. |

@ 2. Learned counsel for appellant requested for hdjournment
Q Q < ., |
Q{\ﬁ:?% in order to prepare the brief. Adjourned. To come up for
% Wy G ' . .
A ()‘\?@ arguments on 10.07.2023 before D.B iven to the parties.
B -

p

(Fareeha éﬁl) - (Kalim Arshad Khan)
Member (E) Chairman

*Mutazem Shah*
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1 09.01.2023 Counsel for the appélla.nt present. M. Asif Masood Ali Shah,

Q&eputy District Attorney _ for the respondents present.

?G‘PZ?SW Learned Member Executive (Miss Fareeha Paul) left the

na :
Ppe® ~ . S Co |
o court at 12.00 Noon in order to attend a meeting in the Law
Department; Government ‘(’)f'l‘(_hyber_ Pakhtunkhwa, therefore, this
case s adjourned to 10.02.2023 for arguments before the D.B.
3 Q
(ROZINA'REHMAN)
Member (J)
10.02.2023 [.carned counsel for the appellant present. Mr. Muhammad
Adeel Butt, Addl. Advocate General for the respondents present.
E@i«ﬂm%?‘s‘ v L.carned counscel for the appellant requested for adjournment
Pavgr, | I |
in order to further preparce the brief. Grantéed. To come up for

arguments on 26.04.2023 before the D.B.

-(FAREEI@\\BAUL)'

(ROZINA REHMAN)
Member (E) -~ ‘Member (J)
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1k Oct-.', 2022 "~ Counsel for the appellant present. M. Muhammad A‘deel Butt,
Addl. A.G alongwith Muhammad Riaz, Inspecial (Legai) 'fcl)r the -

respondents present.

- Learned counsel for the appellant requests for adjournment.. - -

‘Adjourned. To come up for arguments on 10.11.2022 befo;e‘ the

D.B.
oo (Fareeh&\)aul). o : (Kalirﬁ Arshad Khan)
Member (E) . o | Chairman
10.11.2022 Counsel for the appellant present.

Mr. Muhammad Adeel Butt, learned Additional Advocate
Gerieral alorigwith Riaz Tnspéctor for the respondents present.
Former requested for adjournment on the ground that he |

has not made preparation of the case. Adjourned. To come up for |

arguments on 09.01.2023 before the D.B.

BCANMED '
LT :
Peshawar . - A
. . (FareehaPaul) - ~ (Rozina Rehman)

‘- Member (E) T Member (J)
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' 01.12.2021 Appellant in person present Mr. Kabirullah Khattak, Addl: AG”-
alonQW|th Mr. Hldayat Ullah, ASI (Legal) for respondents present.

Written reply/comments on behalf of respondents'submitte‘d
which is placed on file. A copy of the same is also handed over
the appellant. Adjourned. To come up for argumenté on
28.03.2022 before D.B.

(MIAN MUHAMMAD)
MEMBER (E)

29'3,— QoL : - o o

| Preper DB wot available fho caso
/iS 4\_09()0‘/)/\/{ '{73 Cowmé Lép /fZYY ‘ﬂlm

&qme Q} b%’”é— on (~7-2210-

01.07.'_2022 -Nemo for the appellant. Mr. Kabirullah Khattak, Additiohal
Advocate General for the respondents present. | _
A Previous date was changed on Reader Note, therefore,
notice for pfosecution of the appeal be issuetd to the appellant as

well as his counsel through registered post and to come up for

arguments on 11.10.2022 before the D.B. -

. ‘. ——‘\—4
(Rozina Rehman) . (Salah-ud-Din)
Member (1) Member (J)-
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14.07.2021

Counsel for the appellant present. Preliminary

arguments heard.

As far as the impugned order, departmental appeal as
well as service appeal are concerned there is inordinate delay
in between the dates of departmental appeal and of the
service appeal. The departmental appeal was filed on
26.07.2011 while service appeal has been filed on
19.09.2019. No application for condonation of delay has been
filed. Learned counsel contends that this Tribunal in similar
nature cases has granted relief and in sﬁpbdrt“ of the 's‘a’id
contention reference has' been made to copies of certain
Judgments of thls Tribunal annexed with the appeal. Keeping
the question of hmltat|on mtact for determination in the
course ;of full hearing, this appeal is admitted for regular
hearing.  The abpellant is directefj to deposit. security and
process fee within 10 days. Thereafter, notices be issued to
the respondents for submission of written reply/comments' in
office within 10 days after receipt of notices, positively. If the
written reply/comments are not submitted within the
stipulated time, or extension of time is not sought through
written application with sufficient cause, the office shall
submit the file with a report of non-compliance. File to come
up for arguments on 01.12.2021 before the D.B.

ChaiM '

v
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07.042021 . - Due'to démise of the Worthy Chairman the Tribunal is '

| ‘ * defunct, therefore, case is adjourned to 14.07.2021 for the

_same as before.

A ; )
 14.07.2021 Counsel for the- appeilan[t’ present. Preliminary

arguments heard.
As far as the impugned order, deparfmental appéai as

o & well as service appeal are concerped there is inordinate delay

in between the dates of. departmentallappeal and of the
service appeél. The departmental appeal was filed on -

26.07.2011 while service appeal has been ﬁled'on

19.09.2019. No application for fondonation of delay has been
filed. Learned counsel contends thatthis Tribunal in similar

nature cases has granted reljef and in support of the said R
P ,

contention reference has be¢n made to copies of certain

judgments of this Tribunal annéxed with the appeal. Keeping

VEDURN % |

the question of limitation jhtact for determination in':'the.j'.'
course of full hearing, this appeal is admitted ‘fbr regular_‘?t‘\ |
hearing.  The appellant ig directed to depoﬁit security and‘
process-fee within 10 days. Thereafter, notices. be: issued to’

the respondents for submission of written reply/comments in

office within 10 days after receipt of notices, positively. If the

written reply/comments zie not submitted withinf the.

stipulated time, or extension of time is not Sought through

P N 8
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05.08.2020 Neither appellant nor his counsel is p.resent. The appeal
was adjourned due to COVID-19, therefore, notices be issued to
appellant and his respective counsel for 28.10.2020. File to come
up for preliminary hearing before S.B. -

(MUHAMMAD JAMA!
- MEMBER

28. 10.2(_)20 Abpellant present through representative.

Lawyers are on general strike, therefore, case is adjourned

to 12.01.2021 for preliminary hearirig, before S.B.

(Rozina Rehman)
Member (J)

12.01.2021 “Mr. Arbab Saif-ul-Kamal, Advocate, for - appellant is
present. | | '. ' |
Lea.rn‘ed counsel for appellant while making reference to .
impdgned order dated 20.06.201'1 submitted thét retrospective
effect was given to the referred to order,. the issue with
' fetrospectivity is pending before the Lafger Bench of this .aug'ustj
Tribunal constituted for the purpose therefore, uniess .and until -
judgment is made by the worthy Larger Bench of this Tribunal,

this appeal is kept pending. File to come up for further

proceedings on 07.04.2021 before S.B.

(MUHAMMAD JAMAL KHAN
MEMBER (JUDICIAL)



17.12.2019 Junior to counsel for the appellant present

' Requests for ad}ournment due to non- ava|lab:||ty of
learned counsel for the appellant owing to general strlke of -~
the Bar. Ad]ourned to 28.01.2020 before S‘.B.

+28.01.2020  'Clerk to counsel for the appellant present and seeks ,ent_djour'nmenf

on the ground that learned counsel for the appellant is'not'évailab'le.

Adjourn. To come up for preliminary hearing on 16.03.2020 before

. &emher- '
16.03.2020 Nemo for the appellant. Lawyers community is on ,s.trike on the call

of Peshawar Bar Association. Adjourn. To come up for preliminary -

hearing on 30.04.2020 before S.B.

&~

SC@%NED  Member
ChIED |
@@@Eaawar

" 04.05.2020 Due to COVID=19, the case is adjourned to 05.08.2020

tor the same, before S.B.

’R_eader




Form- A !
FORM OF ORDER SHEET
Court of
Case No.- 1216/2019
S.No. 'Date of order

proceedings

Order or other proceedings with signature of judge

i

before S.B.

1 -2 3
1 02/10/2019 . The appeal of Mr. Sher Wali Khan resubmitteq today by Mr..
Saadullah Khan Marwat Advocate, may be entered in the Ihstifutjon‘
Register and put up to the Worthy Chairman fqr proper order please.
| REGISTRAR = >{w
o This case is entrusted to S. Bench for 'p‘relirhinary hearin Atoibe
> | omliefug. | . | ¢
put up thereon __05 [ l?
\
N \
CHAIRMAN
05.11.2019

Counsel for the appellant present.

n| possession of brief of instant matter. Adjourned to 1

Learned counsel requests for adjournment as sLhe is not, -

12.2019 |
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" The appeal of Mr. Sher Wali Khan son of Habibullah Jan Ex-Constable No. 319 Police Statibn,_'

Gandigar Upper Dir received today i.e. on 19.09.2019 is incomplete on the following score -

which is returned to the counsel for the appellant for completion and resubmission w'ith_ir'i.15‘ :

_days.

" 1- Memorandum of appeal may be got signed by the appellant.
2- Annexures of the appeal may be attested.
. 3- Annexures of the appeal may be flagged.
4- Annexures of the appeal are illegible which may be replaced by Ieglbie/better one.’
' 5- Annexures of the appeal are not in sequence which may be annexed senal wise as .
' mentioned in the memo of appeal.
6- Wakalat nama in favour of appellant be placed on file. e
7- Five more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

No. /(4 28 - s,
Dt 20 —ﬁ,- /2019. \

2oy
REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA -
PESHAWAR.

Mr. Saédullah Khan Marwat Adv. Pesh.

a S e G ebin

)_, /O - /(I),
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'BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. l%é_/zo;s

\,

Sher W:ali' Khan . versus- D.P.O & Others
INDEX

S. No Documents | Annex | P. No.
1. |Memo of Appeal | 1-4
2. | Charge Sheet Dated 18-05-2011 AT S
3. | Dismissal order dated 20-06-2011 - S
4. | Representation "Cr /

. Reinstatement of other constables T 8"8

6. |Judgments in similar cases B i*N%—J)b

Appeﬁaht

~ Through

" Dated.03-09-2019

Saadullah Khan Marwat
Advocate.

- 21-A Nasir Mansion,

Shoba Bazaar, Peshawar
Ph: 0300-5872676
10211-9266609



BEFORE KPK SERVICE TRIBUNAL PESHAWAR

"S.ANo.__ /2017

Sher Wali Khan S/0 Habib Ullah Jan, | ¥hyber Pakhtukhwa

Sorvice Tribunail

R/b Dord, Upper Dir, | Diary NO.M
Ex-Constable: No: 319, . Duted [[3[[/01 !Wé]

Police Station, Gandigar,

Upper Dir....... e e e Appellant

~ Versus

i

1.  District Police Officer,

Upper Dir.

2. Deputy Inspector Generall |
’ of Police, Malakand Region,
at Mingora Swat.

3 Provincial Police Officer,

CKP, Peshawar. . . oo v e Respondents

=SB =>OL=D>OL=>D

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST O.B.NO. 346 DATED.2

-06-2011 OF R. NO.
01 WHEREBY APPELLANT WAS DISMISSED FROM

TELULAING VALY s e e e e

SERVICE WITH EFFECT FROM 01-09-2009:

:*F]&edtp-day C:i><=>®<=><.‘-’.><=>'<::><::><:::>
Qﬂ.—e,qu -

| Registrar | ¥
\G\\C\\W Respectfully Sheweth;

1. That appellant was enlisted in service in the year 2003 as
Constable and served the department till the date of removal
from service. | -

2.

That appeliant was deputed to Police Training Centre Hangu, in
the year 2004 and qualified the training.




10.

That in the year 2005 appellant was transferred to ‘his own
district Dir Upper and posted at Police  Line. Thereafter appeHant

was transferred to Police Station Thal Kohistan and- served there
for about three years. ' |

- That in the year 2009, appeliant was selected for Elite Training

Course Centre Nowshera and undergone for one month in the
training.

That appellant allowed leave but there he became ill, yet after

two months he reported to Police Line Upper: Dtr for duty and
transferred to Pohce Statlon Gandigar

That on 18-05-2010, Charge Sheet was issued by R. No 01 for
service upon appellant with allegation that he whsle posted at
Police Station Gandigar absented himself from duty with effect
from 01-09-2009 till date without ‘any permission of the
authority. The said Charge Sheet could not bé replied as the

same was not served upon him. (Copy as annex “A")

That without conduction proper enquiry appellant was dismissed
from service on 20-06-2011 with effect from 01-09-2009 on the
score of absence from serv‘ice. (Copy as annex "By

That the said order was not endorsed to appeHant so on 25-07-

2011, the same was receuved from the office and thereafter

submttted representation before R. no. 02 but without any

response. (Copy as annex "C")

That not only appellant:was dismissed from service on the score
of absence but numerous others were alsos dismissed from
service on the satd score and they were rennstated into their:

services vide order dated 30 11- 2010 -15- 03 -2017 and 09- 08-
2017, etc. (Copies as Annex "D

That apart from the aforesaid fact, the subject matter came up
for consideration before the hon'ble Tribunal and after thorough

probe, their appeal’s were accepted vide judgments dated 02-05-
2016 and 07-12-2017, etc. (Copies as Annex "E")
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Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

That appel\ant.Was enlisted in service in the year 2003 and served the
department till the date of removal from service.

That appellant was removed from service on the score of absence but

absence does not constitute misconduct and more so, No one can be

awarded major punishment on the score of absence from service but a

minor punishment.

That in the circumstances, the department reinstated numerous’

stables, etc. into their services regarding absefice but appellant
was not treated at par with them. .

con

That similarly and equally placed servants be treated similarly and
equally and nlot to discriminate them inter-se.

That appellant was dismissed from service on the score of absence but

such absence was not willful but was due to the compelling

circumstances.

That absence does not constitute any misconduct when the same is

not willful and. as stated earljer, hundreds and thousands similarly and
equally placed employees have been reinstated into their services not

only by t.he'department but also by the hon'ble Tribunal /-.courts which
judgments_‘.wéré upheld by the apex court. o

That during the said period the whole Malakand was facing abnormal
situation. - |

That no administrative order could be affected with retrospective effect
as is done in the case in hand. The original order of removal from

service was with retrospecﬂve effect, so the same is ab-initio void and
illegal. B

That codal formalities enumerated in the Rules were never observed,

being m-éndatory. The im-pugned order not per the mandate of Law .
and based on malafide.

-




" It is, therefore, most humbly prayed that on acceptance of appeal,
order dated 20-06-2011 of the respondents be set aside and appellant
be reinstated in service with all consequential /- back beneflts with

such other relief as may be deemed _proper and ]ust in circumstances
of the case. S _ _ /5(6

AppeHant

Through-.

Saadullah Khan Marwat

Amjad Nawaz

Dated.~03—09-2019 ‘ _ Advocates. .



5.

CHARGIE STIEN T

1. Mir Qasim - Khan, 1)|slnu '
-(,ompuom auLh(JuIy hereby charged you € Onbhll‘)l(. Shv - Wdh Nn ?l'. vk

. Where as you (‘onqlablu Shcn W‘ul: Nn ’»l‘) whilepe
Station Gandigar, abscnted your sclli w.e 1. 9 "00“ to- dau. w1thouL i
your 5upu|01s S

2
mdu section 3 of the NWI P l{cmnwl Ilom SeEViee
and have rendered yourself liable. o all or any ol Hu pumluc_, sp‘

the Ordinance ibid.

300 You are thercfore, clnu:lud © L.ubmll yom wliLl«._f}’ d\_lul(,t, \\n h ()7 .
cl'lys of the receipt of this charge sheel to the enguiry. nlucu/comnmlcc e e nn

4, - - Your writlcn defence, if any slmul(l 1u1(,h 10, th cwqmw umnmltc'
wnhm the spuuhud period, failing which it should be pwsumed that you havL nn du u1w
(o offerand in that-case the ex-patre will be tdken agmnxl you , S

5, Statement of allegations is enclosed. -

L( C Q'_ ?'0 ICC, Damd Dir Uppu the (2? / O ) /7011 SR S
o Copy to Conglablc Shu W¢l|l [RESE 319 lo submil \'mn |cpl\' (o
(,imwc sheet wuhm stipulated per mrl ' : :




ORNER.

This order will dispose off an enquiry agatist ‘conslahleSher Wak

No. 319. The above named constable absented himse

Gandjgar with out any prior permission from his superiors w.c. from 01.9.2009.

Charge Shect and sumimary of allegati

The enquiry commitice conducted enquiry and subunitted that ps =
per the statements of his father in-laws the above nansed constable has procecded W0

Gaudi Arabia for lively hood about 17 months ago. It
Police Deplt: in future and recommended him for dis

Therclore keeping view his fong-absence and: iecommindation ot

enquiry committee the above mentioned constable is
from his dated of absence 1.¢ 01.09.20009.

Order announced.”

.,-:")l.// 3

. S N

A 1 2000

OB.No.

Dated. .

. -

i [rom-his lawful-duty from Py

on was issucd to-him vide this 0 ffice. ..
Endst: No. 469-70/CC, Dated 18.5.201 | .and an-enquiry éo’_ﬁ)‘mﬁitlc'ci'(_:o_mpri‘sj_ng of M.
Mohammad Nawaz IChan SPPO Wari was constituted, S

P
S
. t

e ——

ix also.no hopt thaat he :}\li\vlittl_iioll LT —

pussal. o -

’

hereby-dismissed From seryice w.e.
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WHEREAS as per the approval of thc Fvovincial Police Officer, Khyber

Pukhtunknhwa a Committec had bcen constitutee vide this office, Noi 9871- 77/E
dated 16/11/2010, headed by DPO Swat to recor sider the cases
dlsmlssed during mllitancy.

AND WHEREAS

of the pcrsonnel'A

the Committee .has,

2 .er thorough deliberations and
scrutlny of the relevant recerd,

submitted it fi- dings vide “No: 14732/E d'ated

29/11/2010 wherein 253 personnel have been rer ommended for reinstatement in
_.Gr\'lce

NOW THEREFORE as per the approval ol

ho Provingial' Police Officer, the
foliowing personnel recommended

by the Com iittee are herecby

reinstated In
service with effect from the date of their dismiss

i, The period during which they
remained out of service after disrnissal and the period of theis

- absence will be.
treated as leave without pay.

4 ‘ S.No. ] Nameé '\_r{ci_r:omhh T ~—--——-:----—~——‘—‘——‘
' l 1. \ Ex-Constable Bahaoer Khan Mo 1322
l 2. ‘ Ex-HC Mian Said Reln san No.582
3. \ Ex-Constable. Muhammad Soced No. 1542
4, Ex-Ccnstable Fida Hussain No. 751 -
5. Ex-Consta_ble Zia~u-din No.1581 J
16. | Ex-Constable Sami uilaty No. 1032 \
7. | Ex-Constanlc Sagiq Axbar No. 340
‘U‘ o x- C()n Lol Ny f\h Nu. 1122 ' T
9. Cx-PASI 1jaz Al No.3 5 (Shahead Son)
10. Ex-Constable Farman m.'fu??s?_"'
1y, Ex-Constable Shafiulldh No, 298 o
12, Cx- ConSL;B!e Shar AW I’h;;\ul\.la 14.2. o __.m
_1‘3‘.“ . Fv—(."nn".l.nlnr' Sabie HUS; iy Ny, ) 1_‘-1--. --~—---——-—-—--l
la, Ev Consmbic Shar’w(ﬂan No. 776
O l\( Lnu.l.-llll .:;'.Ilf\h\'\hl N, Vi l
< )‘LJQ/ 16. . | Ex-Constable Asn::-t“p\rr:lo 1309 ' ]
) // , 17, Ex-Constable Niaz MORd No. 822 .
.-/ ¢ ' -1.8_._ L ‘f'x-f'nnqmblr‘ Abdul Wadad No. 100 o “n-t___
/Z_, 19, Cx- Lonstable.gummmad Shoaily No 117/R i
o0, Ox Conitidle Shah HUSSaW e, 1257 |
21, - Lx-1C Abdul Wali Kingn Na, 374 , '
22, Ex-Cons nstable Naseer Un-din No. Jalﬁl s
23. ..Elfi'ﬁ.t_‘":’,mc Ajmidl Whan No. 1524 |




m £ Constable: Af Am\r KHa
m Ex-Constab\e.Nas_\,_er

Tx- ('on"\-\b\r G

_,_'——-—-—-—'.___—-—————“-"-
u\ r"l'T'Z. yohan NO 1)17

Lx—CLm'.\ \\J\- \ \/ \l \'da&und Nn \) '1'

e -
Cw- Con':mblc c-u\t'm
e

nL \(h'\n No _uG
o

_________._._——-‘——"

'\lavh\) No [ BWALE
e WAL e
Ev~C‘.onstab\c Saecd utlah

No. 10-33
M
Ex-Constab\e Nasic Al ~No. 1074

__._——_—-"_
Cy Cor\-‘L-\bln P.nkh\.

___,_,__#_———__,__.._-—
Ex-Constable Zahoor Anma

gx-Constable Saig Akodr No.1118
- —————
Ex-Constab\
m Ex- -Constabl!

m Ex- -Constab!
m Ex-Constab\e Mah.‘

e Muhammad Ali No.1850

= Falak Zeb No. BB7
e

e Adalc\t Knan No. 1254

Z8da NO. 953:;
ekt
Ex-Constable Zanoor Ahmad Mo 165/RR
(Ex-Constable o8 ——— s
ex-Constable Akhtar alW No. 49

__‘-— ____" e e et
x Con-:tab\c- Sh“\Hr HUS'-am No.-. 790
——

/\vb.u AM No. L 306

Lab\c Akbar Aw NoO. ).J?L\

o o

Ex-Constable Z00: Munammg Khan NO
______.._-—____?-,..____‘____._ﬁ-—-

ex-Constable Mutiammad atam NO S12

tarm NO. 30

PEPSSE

Fy ('nn' \'\h\r

Ex- Cons
—_—

ultah Khan No. 1428

e

PSR
45. Ex Constablc Muhammad Zeb Khan NO. 371
’________——#—'__—_-——‘_____—-—__-__.————_'— -
AG. E.x Con%tab\e Hayat Mund Khan No. 143
2 A e
a7. Ex- Cl:m tab\r' '-‘mh\'.:w\u.\\’m No. L0G/RR . :
_’__——‘—'—_’—F—“—__,..———" _——#—"_-——F“-‘ -
48. gx-Constable Asad- .ullah Jan No 1226
A9. Ex-Constablc R*\%hoc& Khan No. 3I/RR o _
A9 e et rbegiivaal . e e
50, l"~< Cm\"L \l)ln 11'\\\]!1 U - Rr*hrn.\n Nn 200/RR
S1. Ex- Constabk: Abdultan No. 885 i
xR e
52 r> _Canntabie Niny Al Thah No. L 20/00R L
.>'T i (\ (.Lm'L.nl) "‘lnw Aldin l'l\ m Nn l-’\l\/th‘.
f’.f\, 1" Corinetd ke ..'nr! Nal\nwnr\ﬂ 1'\m Nn Fﬂf'\
55, Ex -Constablc pMuhammad Snheoib Nu. GAY
e - —
S6. Ex-Constablc Ajab Khan NG 172
- o e———
57. gx-Constable Tariq NO. 1. 1j4
s8. gx- Constab\c Kanm ullah Knan No. 608
P e o ——
59.

Ex- Constable Shnh

U\1ah No. 15006

Ex-Constable B

a..htrP\hrn'wd No. 1157 ’

1 Ex- Constoble {zzat flond No.

1249
gx-Constable Shohz3dda Nao. 364

\ Ex-Constablz Umar haib No. 1448

-__'__\ Ex-Censtable tv1_;jcﬁ6 Kha'h No. 81
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GS . ‘Ex-Constab\e Shamshey Khan No. 508
66. l Ex-Constable Sabz Al Xhan No, 1an?
\ 67 Ex-Constable Baktawar Khan No. 1251

Ex-Constable Rasheed Ahmad No. 1791
| Ex-Constable Mund Shes Ali Khan No. 463
(71; \ Ev-Constable Adatar Khan No. 275

|

| .

(68.. L \ Ex-Constable Bacha Wali No. 1434 ' : J
. |
|

|

72. \ Ex-Constable Mian Saié Parvez No. 752 J ¥
l'73 \ Ex-Constable Jahan PoaYver No. 293 J
74, \ Ex-Constable Rehmat Ali No. 927 ' ___J
{7s. | Ex-Gonstable Abdul ameesNo. 200
[76. | Ex-Constable Bakn: UN3h No. 92~ |
77 | Ex-Constable Shokat Ali No. 1371 R
{78, | Ex-Constable Zikriyn Mo, 421 | |
\ 79. \ Ex-Constable Zahir Abmad No. 1450 \
[80. \'Ex-Constbblc Said Alwm§5.3<han No. 917 -
81, | Ex-Constablc Bakht Zavin No. 1697 | ~
l 82 \ Ex-Constable Riaz Mulrammad No., 1467 J
83. \ E£x-Constable Zahid Ullah No. 1394
\ 84, \ Ex-Constable Baknt Namroz No. 667
| 85 | Ex-Constable Mian Said Gul No. 311
’ Ex-Constable Hidayat Ullah Khan No. 335 T
V \?("c_c?{é'{éiﬁé Umar Rehman No. 728
88B. Ex-Constabic | Goh s /\h No. G).:
89. | Ex- Cor\stm)lc .uncl /\/'arn No r\ﬁ/.l"u't“ T
90. Lx-ASL Amnn l’lmn - T
oy, |Ex- “Constable Najib UNAR No. 1181

| 02. e o1

Py -Zonsile /\ll ! lllla\r\ Ne, 15

——an'e - . . — ]-»‘-]4
= Ne AT

l Ex-Constable Feroz Khar\ No, 961

| 94 | Ex-Constable Ubaid Wiah No. 190

95 Ex-Constable Akbar B3ch No. 852

9G. ‘Ex-Constable Sher Alem No. 996 -

97. ‘Ex-Constable Muhammad.Ayaz.No. 488

90. . Ev Con"t’\h\o /\nwnr w-Haq No 577

99, EV. Cor\"Lnnlc Mulnmm ul Iqu \! No '10‘1

100. Ex-Constable Gohn-r Ali No; 642 o
101, _.D(.'SOI\”lﬁI1Iﬂ I"I"w munl‘\n Nn, 114754 T
102, Ex: C—c';:s;al-al_e Y0u rafl Knan No. SO‘

103, Ex-Constable Farpoq No. 12 B

104, Ex-Constable Muhammad Shoaib No. 1528
102, _1fy Gonsabie Al mungmmaa N

. 115G
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£x-Constable Mumtaz Ali No. 62

\
ﬁ(.)?. \ Ex-Constable Shah Wal Khan No. 1502
\

Ex-Constable Mian Khakg Jan No. 3083

FOQ.; \ gx-Constable Lugman Al o, 95

110, \T:x Constable Jehan Ali No, 195 )

111, \ Cx-Constable Mus .h-\r-f\: Kiian No. )1 13

\ Ex-Constable /\rmr Muhamm'\d No ]76/9\'
113. J Ex- Constable Alam Khan HNo. 1078,

Ex- Constable Arn)\d Al No, 1041

e \Ex -Constable Gher chal N, RO,

Ex- Crmﬁtablc Sher Ali Khon No. 1253

P?. \ ex-Constable lftikhar No. 564

118, | Ex-Constable Bakht Akbar No. 1288

Flg_ \ Ex-Constable Taj Mund, Ho. 1111

Ex-Constabie Alam Cadshioh No.1196

——— L et ams 4 r—a——— ———

121, \Cx Cor\stamc \. n:)q’\L /\h No 2?_:

Ux- Cuu bl Liagi /\1\ I\In W

\ o — o — i

Cx-Conutible bbb llll'a.‘,\ No. M/\(.

| 125, | Ex-Constable Yar Dads\mh No. 933

\ Ex-Constable Nodar Sh.m No. 4G38
\ Ex-Constable Nazir Muhd No. 1379

—— e e

Pz:&. \Ex —Constable Azam Khar Nao, Va27

128. \ Cx-11C Asghor Kh Khan No
£x-Constable Ali Rwshe.cci No. 1420

(130. \ Ex- Con'tnhic |‘n7'\l Rrhmwn No /84

Ex-Constable Bakhta] No. 13"9

{ 132, \ Ex-Constable lbrar.Hussain No. 420
\ Ex-Constabic Zafar Algm No. 653

\ 134, Fx- Conqtamo Mund Rfe,hq No 1633
VAN, Fi-Conntahle .".mnrl kV\ Aan Nn Rt
136 Ex-Constable Umar iKhital Nu. 110 3

‘_ 137. J Cx-Conatable Ahmad Al No.

1218
\ 138, \ Ex-Constable Rchm'sl ,L\Iu—r\];:m-ln;-;. - )
\ 139, \ Cx-Congtablestabal i Na. “:\f'r' o
140 Ex- Con%ta—t;c:‘schmm\uu’m NG. 146 |
i [ ExCanarabi Ayne Akmed N
142. | Ex-Constablc Sadlq Ho 1470
143, Ex-Constable Shafig-wr-Mehman No: BS1 )
144, Ex-Constable Bashir F\hl-x;;c-lmf;;o-‘i;.;u—_" o
145 Ex- C‘o_n__q“t:'\f_l_n_.l_n_a_c-}:\t [\ll No, 1245 | T
(176 | GaConriabis Ari-ul Humean o, 1170
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Ex-Constable Zakir Hussiin No. 308 '

| 1a8. \

Cx-Constnbic Mldr.\rm\a\'\ No. 533

,._L

fx-Conatnbie Muniim v\\an No. \mr/nr‘

{30,
e

151, .s\

Ex- Constwbl; ?.'xrar /\h Vm'm No /n

Ex- Consbabic Na)lb Ulﬁah \(han NG. 1439

I_._-—-J-_"_'_-

Ex- -Constable Rahim Khan No. 571

£x-Constable Azam Khan No.a5

£x-Constable Mian Sa1d gacha No. 1362

|

| 153. \
\

\

Ex-Constable Hazrat Alam No. 1570

or

1560 |

Ex-Constable trfan Ud Din No, 1519

\ gEx-Constable Sher Hagsan Khan No. 685

[50. | Ex-Constuble Muhd R¥%q No. T31/RR

159. \ £x-Constable Mian Sa.o Farooq NoO. 333

160 Cy-Constibhie Muhnmmar Tanir No. 17072

161 ) _C.—;_-C-;r-\-:L;\.j'l'r' I.?:nr;.-wuur N'\w-lb l'h.m l\JEJ _H.'.'.".:'“#_
140, |ﬁ Uttt adbebee. f\|l||| m.&\n Mo, u.lm

-E:J_ - Cr -Constabie Sami undh NoL Ly

'164 Ex-Constable Mulmmm'an Ou- i Nu, 1(.)m

165 \Ex -Constabie Muhd. AYHf Khan No. 1393 .....
\ 166 \ Ex-Constabie Asmat AW No. 1723

Ex-Constable Farhad Ali No. 1761

E£x-Constable Mian Said Ghani No. 1689

: \169 | ex-Constable Inam Uliah No. 1145 :

\
r171 \ Ex-Constable lsrar ARmad No. l622 )
\ 172. \Ey Constable Amal Khan No. 1569
\* \ Ex:Constable Rehm‘\t Ali No. 496 .
74; j \ Ex\-Con;stab(c Zara Wn\t No. 134 \
175

Ex Constable Anwar Ullah No. 16506

\Cx Consmuw B-\km kavam No

1"100 .
Ex- Consmmo I\nw'\r AW No. 1'../4 ST

\ Ex-Constable Aziz utlah Khan No. 1591

179 \ Ex-Constable Hazrat Bilal No. 1770 j\
,rleo \ Ex-Constable Farman Ali No. 217/RP. J
181. | Ex-Constable Mund Alsm Knan No. 177-
( 182 \ Ex-Constable Asghar Yhan No. 1720
{183, | Ex-Constable Abduiiah Mo. 1661
‘A18.4 Ex-Constable Mohammad Azim No. 971
185, ‘Ex-Constable Said Sur '»ull:;h No.1600
186. Ex Constnblc:‘Samwi:n‘man No. 1724
‘ ] ﬂ_7 lE.Vm(.:nnf‘.‘!:ﬂ‘wlr: Tt T
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108, | Fxs Conetaule Hayag Al No. 1611 S t\ _
189. Ex- Const'\mc \_l-\q'u /\h Khan NO. LALA :

EQO, . C~< Con"tablc Yaqub whah No. 1601 4\
191

o - Con: L'\l)lc‘r"um-\n Au No 10(.0 .
[ohalal N PSR bl e e e
192. Er- ConqL'\lnlc Rol\m.ut’).mb ND 1,6'/9

\ Cy-Constable Fayaz AliNo. 917 '

| £x-Constable Wali Anmac No. 841
FSS,. \ =y -Constable Boarkat /\\\ vrnoh No. L
F].QG“ | Ex- Constable Nazir Meamood No. 1771

i197. | ex- Constable Mohim $8cha No. 1608
11

\ £x-Constable Muhd

90/RR.

Ko.shif No. 1579
Ex- Constable Nisar Ahr'nao

No.15065
gx-Constabie, Faza! Haq Na. 1589

l
200. |

. Ex- Consr_'\blc Ay\b l(hgn No. 1553 .
Lx- Cun:.LulJlu

.-almh /\l| Yits 1'll.m N, 1 0AY

203. Ex- Conc.r.ab\c: H'wr’at Nl No. 1797

204, l"x Conul.\lllt' /l ! Ull.lh Nn

Hm/l(l'\- o
205. Ew- Comtable Nwel.m rqual N.oh.‘17l1“C;”
| Ex-Constable Am}ld Al No., 1624
\ Ex-Constable Farha_d.__(\h No..-127 :

gx-Constable Hazrbt Lsman No. 1691

\ £x-Constable Umar ‘23man-No, 160/RR .
\E\: Constabie- Zafar '\h Noy 159

Ex- Constable Saeed, mla i

h No 1513

B
adar,Shah No. 311/RR |
\ Ex- Constable Al"l’"Ah Sh%‘xh No. 828

\ Ex-Constable Sher E‘.a\n

‘Ex- tonstable Fazal Al 30 th 1647,

) | , o
o \ Ex-Constable Apdur Renman No. 1607 . :
B

Bx- _Constabie Munarn_1ad lkram No. 240

T217. lex “Constable Inayat Wilah Ac No. 1665
1237, W EXMOT L Laf
Cv-ConsmUIc

Sajid ullan No le/?

| Bx- Cc,nsLalalc Karim. Wilah No. 17‘18 ‘
20. Ex- Confnblc u .

mor Mu.hammad No. 13 C:L

221, . Cx- Conflablc Nowab fLehman No. 146(’11

(222, | Ex-Constable Zai Ulizh Khan Mo o/RR \
223, Ex-Constable’ Qu,rurn Vnan No. 1580 J
224 £y.Constable lmran Mi NG, 531 J

rzzs. \E.v.-r;onstable,Nas.r AL NO. 1623 B
226. | Ex-Constoble Riaz Ali No. 1559

| 227 | Ex-Constablc Haiger Al N0 1667

]
|
__..\.-E... -Constable C _,nc'"hg\.\ Mulhlmm.lcl NO.LAZ/RR \|
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Ex .Constable Sher zaynan No. 1167 R Lo

Ex- Constab\e Muhammad jan NO. 1708 b
x-Consiabie Minn Cl\.\ b.lC\\.u No ) C-‘)O
e
Ex -Constable Satf uhan ™ No 1769 :
Ex- -Constable Zahir U\\ah No. 1644 .
Ex-Constabic Parvcu—\(h n No. 65/RN

ﬂ Ex- Constablc Muharr.mad Nacem NO. 17406

W gx-Constable Fazal BaCN3 No. 605

' m — Constable Barkat Al NO: 1312
m gx-Constable Amir Z&b No. 1787 _
W Ex-Constable Kalim ~ian Jon No. 1656

m ex-Constable 7 ai-ur-flenman No. 1694,

x-Constabie Muh-\mmad Alam NO. 1730
Ex-Cornstable Fazol H’clyat No. 1658 .
gx-Constable Hozrat Nowdl Khan No.721

E:«Constab\e 1kram_ Wwiah No. 1606
Ex- .Constable ’Tarlq fanim NO. 1782
Ex-Constable V27 -Constable Wall Khan No. 212/RR

m Ex-Constable Abd‘:h Yhan No. 188/RR
gx-Constable Muhammao parvez NO. 63/RR

_ [2as, | Ex-Constable Monaminad Zanid No- 71/RR
m Ex-Constable Sardar f\h NoO. AS/RR

Ex- Constab\e Luqma-n No.9S

ﬂ Constable Banad * Al NO aGBB/FRP

(Ex-Consted® ~T
m cx-Constable Sher £ p,{wzm No. 4zaa/rm>

Order announced.
. : ¢

ﬁ/‘hv

(L,-AZI JAMIL—UR ~REHMAN)
Dcp\.,..v inspector General of Pol
Malamand rRegion, Soaidu snhorif, S

NO. (QQ Zé___: [br€, oS
Dated 35)4 L/ /2010. o :

Copy for information and necy, 15537y action to the:-

1. provinclal Pollce Officer, ¥on vher I"uvnronr\ nwn, Poohawar.

2. District Police Officer, Swat, -
~

3. Supecrintendent of Police, FRP, Swal, //fa/f(’-',
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WITEREAS Lo s Uhae s ook o S o arwnnt, ot NIITAN
Officer, ‘FI‘I, PukBtank e o Cx".:nmiu \ Dad Do Goee Uitat e e
this office NO:987 1 intv! FGZ1172000, headed Ly 1170 Sl Lo 1
rcconi:iclu@ L Cosey r)ll '.llh.' PUUDNG Lnenial G RS IR PSRRI o ‘ ‘
yAND WHCREAS the comnniiee s ariar el |
dellbuatlon scrutiny of Lh(. reiov antecord, submii Y Finaings
v1OC NO 89/QNSI, '1/01/7012 wht.r. dn 12 pu.l'sm’rmr Nove hoan
-recommended or reinstatement serace.
NOW THEREFORE as i the approvel ol Lind PrOvinigl
Police  Officer, following pErsonn. | .r'(:(tfnmn-:nc'.gt.] Ly ihe
Commitiee are Rereby reinstote Servie with ol form o ol
ol their ;I'l:;lni:{:!'.ll. PR period Uiy el sorisened o St
ice after dinmissal .md the pericd ef their absonoe wiil eyt o
. lLavg without pay.
) :.'S..No x Namie and Mo,
. ‘ 1. Ex-Constahle Minhaj-ed-Din No.1 20 .
‘ 2. , Ex-Constabic Zanoor Fussain No. 1738 o | ‘
3. i Ex-Constable Al a7 N 501 | |
l q, " Ex-Constable I'lluhan‘.n'zu.d JSrar N 13
. ]‘ S. :: Ex-Constabie Atluuliah No. 924
6. E: -Cons CabIC MU I AL Moo
: 7. E - Cone .Lul)l(. Fow ol Py NG, § g
;! ) :. Ex-Constable Rram No 1149
Y, Ex-Constuble Qimi-,qz' AlCSheh Mo 670y
"! S 10, Ex-Constubie Lia::;l\ir /\h:n;xc!'Ng.i{"/L) . b
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12. . Ex-Constuble Focal Rabni o579 SR h ‘ “
""-’Order announced o o
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(AICHTAR HAYAT '<1:AN) T
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NO. . . oo /€,
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INSPRECTOR GRENRIAL OR POLICE S
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ORDER

Flus order is hcrcb) passcd to dispase of dcpv".m' nial

@ppeui vundse Rute
hyber "alx.htun.knwa Police Rule-1975 submluccl Ly Lx-

Counninble Noyow Xhaa.
xpclla.n was dismissed from service by DPO, Dir Lower vidz OL No. 361, dat-d 1€, 0.)

-\o.,:kli; . T"\L o

:oo%r. e

\rge- o absence from duty for 02 months und 04 days. _
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_Lf{‘)_z___z_n? S 4 ‘P!\:r
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3. P30t IGP/Khyber ?a\c‘niunkh wa, CPO Peshawar g/{fm (’1’)"‘
4. PA 10 Addl: 1GP/IQrs: Khyber Pukhitunkhwuy, Poshavear
5. PA w0 DIG/HQrs: Khyber Pakliunhiwe, Pesinv.r, - Q!‘ N3k
6. Pato AlG/Legnl, Khyter Pakhrunkiwe, Pesbawer, ' e .
7, )fﬁce Supdt: E-1V CPO Peshavrur,
.8,

: Ccntrai Reg;slry Ce![ CPC.,
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BEFORE THE KHYBER PAKH TTUNKIHWA SERVICIE
CAMP COURT SWAT

TRIBUNAL,

Service Appeal No. ‘9._37/'20\ 0
Date ol Institution, .. 04082016

Date ol decision. .. 07.12.2017

Shoukat Ali son of Muhammad Shafig, R/O Kokuri Mingora Swil I2x- Consm
No. 4741, FRP Platoon No. 83, 1.8 Mmgom Swal. (Appellant)

~Versus

1. Supermtendemof?ohcc FRP Malakand Region, Ma\ak i md (w0 othus

(Respondents)
ARBAB SAIFUL K.AM/\L .
Advocatc . For appellant, ‘
MR. KABIRULLAH KHATTAK,
Addl Advocate General For véspondents:

MR. NIAZ MUHAMMAD KHAN, - . CHATIRMAN
MR MUHAMMAD HAMID MUGH/\I MIEMIBER
JUDGMENT

NIAZ. TVYUHAMMAD KllAN CHAIRMAN: - This Judym.m shall a{o

disposed of othcr connecu.d appeals No. 6% 7120106 Mulmmm W Said,  No. .
958/2016 Fazal Yaseen, No. 959/2016 Alzul Kby and No. 96172016 Umar Al -

- as in all the appeals common questions ol Taw and Facts are involved,

..h' e

2.

Arguments of the learncd counsel for the parties heard und record perused,
FACTS
3. The appellant Shaukai Ali, Umar Alj

and Alzal Khan were removed
’ fro'mfséx_'yicc_on 28.08.2016, »l‘hc‘:.lppellam

. I"azal - Yaseen was removed [rom

ATTESTED




agam st void order.

' meaning of Rule 11

Lhcse orders have been given rLIFOSpLClWL effect and

- revision would not ¢urtail the rights ol the appcil'\.l-llﬁ qua the findt

service on 02.02.2009 and the appeliuvnt Muhammad Suced was. ramoved from

service on 21.09.2009.

The appelants.then {iled departimental appeals belatedly

which were rejected then.the appellant also approuched this Tribunal belatedly not

within the stipulated time.

ARGUMENTS

The learned counsel. for the uppellanis arpucd that the very. ocders of

removal from service are void because wll these orders have. been given

retrospective effect, Thatin.view of judgment reported us 19835-SCMR-1178 no

limitation shallrun against void order.

.

On the other hand the learned Addl. Advacate (.'mnqr:?l argucd thay
departmental appeals are hopelessly time barced.  That the revision within the
-A of Khyber Pakhtunkhwa Police Rules, l‘)75 cuuld not

_enlarge the period of llmxtatlon That all the codal formalities weie Tullilled by the

depanment

CONCLU§ION

Regardless of other merits of the case itis wn admived position tat all
inoviaw af

SO mnhy‘
)udgmcms delivered by this Trnbumi on lhe b

usis n.l‘judt__'nwnl reported in 1985-

SCMR-1178 thc retrospective order is a void order

and no limition shall run

Since no limitation runs against a void order

Ay sueeessive appeals or .

flation or in other .




. 25

rcspect Presummg that alt other L|le.nl§ of due proccsw.s have been compiléd

-‘wnh lhc void order cannol bc suslained on this scorc alone.

8. As a sequel to ihe above discussion, the present appeals are accepled and

the appeliants are reinstuied in service, The 'deparlmcnl is however, at liberty to

hold denosro procccclmm inaccordance with lyw within o period. of ninéty. days, ’
The mtervcmna periodd \lnil be subject o the  final outcome  of the dengvo
. . . R . [
proceedings. Partics are lefl 1o bear their own costs., File bl; conmgncd 1o the

record room,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
EE_SEAM

'Y/W’ml 1216-8:0f 2019.

~ Sher Wali khan s/o Habibullah Jan,r/o Doro Upper Dir,EX constable
« No,319

(Petitioner)
Versus

Provincial ﬁolice officer Khyberpakhtunkhwa Péshawar & others.

/

(Respondenté).
INDEX
S No. Contents - Annexure Page‘ No.
1 Para wisé comments  }...... | 1-3
2 Power of attorney & affidavit ' - _ 4;5
3 Copy of-gport and charge _s:heet A&B ( | 67
4 Copy of statemer;ts & Notices C&D : ; 8.9,10,11

DSP legal, Upper Dir.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

VAR

S+ pppeads. 1216-4/40f 2019,

Sher Wali khan s/o Habibullah Jan,r/o Doro,Upper Dir,EX constable
No,319

(Petitioner)
' Versus .
Provincial police officer Khyberpakhtunkhwa Peshawar & others.

(Respondents).
Para wise reply by respondents

Respectfully sheweth:-

PRELIMINARY OBJECTIONS.

. /

1. That the instant appeal is not maintainable in the present form
and liable to be dismissed. |

2. That the appellant has got no cause of action and locus standi
to file the instant appeal.

3. That the appellant estopped due to his own conduct

4.  That the appellant has concealed the material facts from the
Honorable Court. '

5. That the jurisdiction of this Honorable tribunal has wrongly
been invoked. -

‘‘‘‘‘

'necessary partles

7. That no cause of actlon is arise as the appellant is still not
demoted/reverted to his original rank and the subject appeal is

pre-mature at this stage.

ON FACTS.

1. Incorrect, the appellant was enlisted in service while he remained absent

from service from 01/09/2009 tlH to the dismissal order dated 20/06/2011.

- 2. Pertain to the record as he was deputed for tralmng on hlS own turn by

the district.

3. Pertain to the record of transfer ﬁbsting.



5. Incorrect the appellant remained absent from his?lawful ciuty w.ef
28/09/2008 to 05/10/2008 and from 06/04/2009 to 13/06/2009 which was
followed by a departmental enquiry, resultantly an increment of the

appellant was sfopped.

6. Incorrect the appellant was called for duty on 01/09/2009 but he failed to
attg:nd his duty whereupon a report of his absence was registered in daily
dairy on the same date on 18:05 O’clock and on 18/05/2010 charge sheet
was: served upon the appellant and a reasonable opportunity was been
- provided to him but he. never rep.lied nor he presented himself before the

competent authority.(report and charge sheet are annexed as A &B).

7.Incorrect a proper departrn’efifal enquiry was conducted against the
appellant and several notices were issued for his appearance and statements
of his father and father in law vs_}ere recorded by stating‘that the appellant
was not interested in service anymore and proceeded to Saudi Arabia for

17/18 months ago.( Statement and Notices are annexed as C& D)

8. Incorrect as mentioned in the above Para that appellant was preceded to

Saudi Arabia and was not interested in sérvice. ' ;

9. Incorrect the case of the appellant is completely different from other

cases.

- 10. Incorrect every case has its different facts, circumstances and the

appellant case has completely different from other cases.

ON GROUNDS

. A. Incorrect, the appéliant w.as dismissed from service in accordance with
law rules on 20.6.261.1 while. he remained absent form service from
01.09.2009 till to date without any sanctioned leave.

B. Incorrect, the appellant was fhéroughly informed/called for duty through
several notices but he willfully remained absent from service which
shows his malafide intention, negligence, omission and disinterest in
service which is a gross misconduct on his part resultantly the appellant
was dismissed from service. ‘ |

C. Incorrect the appellant was called for duty time and again but did not

appear and later on after fecord_ing statements of his father and father in



¢ law it is confirmed that the appellant was not interested in service .

anymore and was preceded to Saudi Arabia about 18 months ago.

D. Incorrect the case of appellant is differ from other case.

E. Incorrect, the appellant willfully remained absent from setvice and -

proceeded to Saudi Arabia and was not interested to join the department
anymore. '

F. Incorrect, according to the statement of the father and fathér in law of
appellant wherein they stated that the appellant was not interested in
service anymore and preceded to Saudi Arabia.

G. Incorrect the order of respondents are based on facts and in accordance

with law and rules.

H. Incorrect no malafide interition was shown on the part of réspondents '

and the order is legal, lawful and in accordance with law/rules.’
I. Incorrect all the formalities were fulfilled and no malafide intention has

shown by respondents:

| Prayer

Keeping in view the above facts it is prayed that on acceptance of this Para

Wise reply on facts and on grounds the instant A'appeal may kindly be

dismissed with costs please.

District police officer Dir. ____k __________________ !_“
| | st PHRICE GFFIER
A A 8 Tf’;ﬁ {j? e ﬂ?

Regional police officer Malakand,

at Saidu Sharif, Swat

Sanuu br@nl swat.

Provincial Police Officer, Khyber

) 't'!‘x 'g’{jﬁ«;é Faics oficor
; ; MY a2 i ~
Pakhtunkhwa, Peshawar. ki, Pestutly

fetted subjecd tr e
AYW\W/ A fﬂ ’VQJWM d@c’{{qu{{ / . s cpehawé —




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ | s *PESHAWAR. '

i

S Aple.

mﬁ 1216-M.0f 2019.

Sher Wali khan s/o Habibullah Jan,t/o Doro,Upper Dir,EX constable
. "No,319

(Petitioner)
Versus

" Provincial police officer Khyberpakhtunkhwa Peshawar & ',others.

'. (Respondents).

POWER OF ATTORNY.

We,the undersigned do hereby authorized and appoint Mr. Ze_war
Khan, DSP/Legal Dir Upper to appear in the abové mentioned appeal on

each and every date fixed by the Honorable Service Tribunal.

He is also authorized to ﬁle pa.ra—w1se comments and all relevant

documents before the Tribunal.

: District Police Officer
Dir Upper.

- Regional Police Officer,

Malakand, at swat.

Provincial Police Officer,Khyber (gmﬁ.mmro ice Offier,
. X wn@hwa F’O*hawar
Pakhtunkhwa,Peshawar. By < :
4

L)



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
'PESHAWAR., | ,

.s’ /‘pﬁ& aﬂ 1216- M,of2019

b

Sher Wali khan s/o Habibullah J an,r/o Doro Upper Dir, EX constable
'No,319

| (Petitioner) -
Versus

Provincial police officer Khyberpakhtunkhwa Peshawar & others.

(Respondents).

AFFIDAVIT o

I the .undersigned do héreby solemnly affirm and declared that the
contents of para wise reply are true and correct to the best of my knowledge

and belief and nothing has been concealed from this hon:orable; court.

er
eponent, -
Zewar khan,
DSP/LEGAL Dir upper.



CIHARGYE SHEKT,

I, Mir Qasim Khan, District Police Officer. Dir Upper,
competent authority, hercby charged you Constable Sher Wali No. 319 i follows:-

Where as you Constable Sher Wali No. 319 while posted in Podiee
- Station Gandigar, absented your self w.e. £ 1.9.2009 to date without prior punnwmu ol
YOUT SUPCTIOTS.

All there based on your malafied intention, ncgligence, omission
and disinterest in duty which is gross misconduct on your part.

kA By reason of the above, you appear to be guilty of misconduer
under section 3 of the NWEFP Removal from service (Special Powers) ordinanee M0
and have rendered yourself liable to all or any o[ the penaltics specificd in Scction ¥ ol

the Ordinance ibid.

LA You are therefore, directed to submit your written defence with (1
days of the receipt of this charge sheet to the enquiry officer/committec.

4. Your written defence, if any should reach to the enquiry comnitive

within the specified period, failing which it should be presumed that you huve ne detvnee
to olter and in that case the ex-patre will be taken against you.

3, Statement of allegations is enclosed.

(Mir Qasi.'m Khan)
District Police Officer,
k(\ Dir Upper.

Nn.[jé?- 7—0 ~/CC, Dated Dir Upper the /5 / br/ZOI 1.

Copy to Constable Sher Wali No. 319 to submit your reply t the
charpe sheet within stipulated period.
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