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Leafned couns'ell for the applellant” present. -'Mr.‘. Asif
Masood Ali Shah,v 'Deputy.District Attorney .for the reépondent_s -
present. | | |

Learned 4c‘ou'nsel for the app'ellaht seéks adjc)_ummeﬁt on

the ground that he has not made. preparaﬁ,ion' for arguments.
. | B :

-*Adjourned. To Comé up for arguments on ]5.09.2023 before the -

D.B. Parcha Peshi given to the parties.

(Rashida Bano) \ ' - _(Salah-ud-Din)
Member (J) _ - Member (J)
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T 26.04.2023 - Appellant present through counsel.
Fazal Shah Mohmand, learned Additional Advocate General
- for respondents present.

Learned Member Executive (Mr. Muhammad Akbar Khan) is'j N

';;_ *\ET
eshaW@ on leave, thelelmc case is adjourned. To come up for alguments

E

on 23.05.2023 before D.B. Parcha Peshi given to the partie_s’. -

(Rozina Rehman)
Member (J) -

*Mutazem Shah*

23" May, 2023 1. Learned counsel for appellant present. Mr. Muhammad J éﬁ, .
‘D‘istrict Attorney for respondénté present.
2. Being not- prepared, learned counsel for appellant

requested for adjournment. Adjoumed.._ To come up for |

Q. o |
o &%ﬁtﬁﬁ’ o arguments on 10.07.2023 before D.B. P.P giyen to the parties.
o %@fﬁ’?@, - _ A
W @A ) : o : .
. l | ‘ (Farlha M) (Kalim Arshad Khan)
= Member (E) Chairman
i 1 *Mutazem Shah* . - . ~
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22.12.2022 Leamed counsel for the appellant present. Mr. Naseer-ud-Din
Shah, Assistant Advocate General for the respondents present.
Learned counsel for the appellant sought time for preparation
of arguments Adjoumed. To come up for arguments on
‘ ‘ 04.01. 2023 before D.B. ‘
St
- PRg g
esh 5 | 4
"VQ@
: i (Mian Muhammad) (Saiah ud-Din)
Member (E) - Member (J)
04.01.2023 Learned counsel for the appellant present. Mr. Naseer-ud-Din
Shah, Assistant Advocate General for the respondents present.
- Inquiry record has neither been submitted by the appellant nor
® by the respondents, therefore, respondents shall positively submit
° 06 -
. %"E‘% copy of complete inquiry record within 10 days and to come up for
%‘ «s%\ arguments op-10.02.2023 before the D.B.
% 9 - 7
(Mian Muhammad) (Salah-Ud-Din).
Member (E) ' Member (J)
10.02.2023 [.earncd counsel for the appellant present. Mr. Naseerud Din
. Shah, Assistant Advocate General for the respondents present.
o N EDD, ,
= sﬁg a5l D [_earned counsel for the appellant requested for adjournment
Peshawdil ‘

in order to further prepare the brief. Granted. ‘To come up for
arguments on 26.04.2023 before the D.B.

(FAR FEL

: | AUL) (ROZINA REHMAN)
Member (F) Member (J)



08.12.2022 Learned counsel for the appellant present. Mr. Hikmat Khan,

ASI alongwith Mr. Naseer-ud-Din Shah, Assistant Advocate General

for the respondents present.
Learned counsel for the appellant requested for adjournment on

the ground that he has not made preparation for arguments.

L) A
Q (\ Adjourned. me up for arguments on 13.12.2022 before the D.B.
Q Y, 2 -
X * 17
: %"‘LAQ\ o
X ij (Mian Muhammad) (Salah-Ud-Din)
Member (E) ' Member (J)
| 13.12.2022 ~ Junior to counsel for the appellant present. Muhammad

Adeel Butt learned Additional Advocate General for

respondents present.

Former made a request for adjournment on the ground
that senior counsel for the appellant is busy in Hon’ble
Peshawar High Court, Peshawar. Last chance is given. To

come up for argument on 22.12.2022 befor:é D.B.

(FareLau'l) (Rozina’Rehman)

Member (E) - Member (J)

e e S e

L
LUy it
ze W v



&

30" Nov. 2022

Learned counsel for the appellant present. Mr. Naseerud

Din Shah, Assistant Advocate General for the respondents

present.

File “received from the learned D.B-1I with the
observation that the matter was heard By both of us(the
: R ,
undersigned) but vide\“lolrder sheet daf[ed 31.05.2022 in
connected Service Appeal No. 1369/2018 titled “Farman Al
Vs. ‘DPO, Swat  and others”, the bench sought some
clariﬂ.cation which were not made, therefore, let it be fixed

before any available D.B. To come up for arguments on

08.12.2022 before the D.B.

(Faree%}Pau'l) (Kalim Arshad Khan)

Member (E) . Chairman &%
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Learned counsel for the appellant present. Mr. Hikmat Khan,
Head Constable alongwith Mr. Naseer-ud-iDin Shah, Aséistant
Advocate General for the respondents present. t

Learned Assistant Advocate General stated that argumenfs in
similar nature appeal have been heard by a bench comprising of
worthy -Chairman and Miss. Fareecha Paul learned Member
(Executive) and the appeal was fixed fQI' order, therefore, the appeal
in hand‘;‘may also be tixed before the said bench. The appeal in hand

is, therefore, sent to worthy Chairman Service Tribunal for further

4

appropriate order. Learned counsel for the parties shall appear before

the worthy Chairman Service Tribunal today at 12:55 P.M.

(Mian Muhamniad) (Salah-Ud-Din)
Member (E) Member (J)
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Service Appeal No. 515/201 8 _ ' . L g

04.10.2022

Learned counsel for the appellant present. Mr. Muharhmad
Jan, District Attorney for the respondents present.

Learned counsel for the appellant requ'ested that similar
nature appeals are fixed for arg-uments before the D.B on
30.11.2022 at Principal Seat Peshawar, therefore, in order to
avoid any contradictory judgment, the appeal in hand may also
be sent to Principal Seat Peshawar for arguments before the D.B
on 30.11.2022.

Request of learned counsel for the appellant seems
genuine, therefore, the appeal in hand be placed before the
worthy Chairman Khyber Pakhtunkhwa Service Tribunal for
further appropriate orders. Appellant as well as his counsel shall
appear before worthy Chairman Khyber Pakhtunkhwa Sefvice

Tribunal at Principal seat Peshawar on 30.11.2022 at 09:30 A.M.

#

(Rozina Rehman) . K (Salah-Ud-Din)
Member (Judicial) .“\ ~ Member (Judicial)
Camp Court Swat - : Camp Court Swat

SRR



04.07.2022

"

Appeliant in person present.

Noor Zaman Khattak, learned District Attomey alongwith
Saltanat Khan DSP (Legal) for respondents present.

Former made a request for adjournment as his counsel is busy
before Hon'ble Peshawar High Court Mingora Bench (Darul

Qaza) Swat. Adjourned by way of last chance. To come up for \ '

- argumenfs on 01.08.2022 before D.B at Camp Court, Swat.

v C )

(Fareeha Paul) (Rozina Rehman)
Member (E) Member (J)
Camp Court, Swat . Camp Court, Swat

A Z’ 25— W%%Q %’W" G Aese

05.09.2022

4z é_jbfra&/t//ﬁ’@%/

Appellant in person present. Mr. Arshed Ali, Head

Constable \alongwith Mr. Asif Masood Ali Shah, Deputy District

' Attorney for the respondents present.

Appellant requested for adjournment on the ground that
his counsel is not available today due to strike of lawyers.

Adjourned. To come up for arguments on 04.10.2022 before the

D

(Mian Muhammad) (Salah-Ud-Din)
Member (Executive) Member {Judiciat)
Camp Court Swat Camp Court Swat

D.B at Camp Loyt Swat.
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10.05.2022

07.06.2022

Clerk of learned counsel for the appeilé'nt present. Mr.

Kabirullah Khattak, Additional Advocate General for the

respondents present.

\

Clerk of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the

appellant is out of station' today. Adjourned. To come up‘for_‘

arguments on 09.06.2022 before the D.B at Camp-Court Swat.

A v , .
. : .,‘:r . -
/: ' ’ ' -
- # » o

(Mian Muhammad) - (Salah-ud-Din)-
- Member (E) _ Member (J)
Camp Court Swat _ Camp Court Swat

Appellant in person present. Mr. Kabirullah ‘Khattak,
learned Additional Advocate General alongwith Mr. Sultant Khan

DSP for the respondents present.

Counsel# are on strike. A_djojurned. To come up for

arguments on

7.2022 before the D.B at camp court Swat.

(Kalim Arshad %han)

(Mian Muhamiad)
' Member (E) ' ‘Chairman

Camp Court Swat : - Camp Court Swat
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08.12.2021

09.02.2022

06.04.2022

- Appellant in person present.

~ Mr. ‘Muhammad Rasheed; Deputy District Attorney for

respondents present.

Former made a request for adjournment as his counsel is
busy before Hon'ble Peshawar High Court, Pesha'.w.ar. Adjourned. To
come up for arguments op 09.02.2022 before D.B at Camp Court,

N

Swat. - . _
( q~UrW (Rozina Rehman)
Member (E) . o Member (J)

Camp Court, Swat - Camp Court, Swat

Tour is her:eb\}'éanééi‘éd Theréfore, the case is adjourned
to 06.04.2022 for the same as before at C,amp_Co_urt.Swat._

Reader

Clerk of counsel for the appellant present. Mr. Muhammad- Riaz
H.C alongwith Mr. Noor Zaman Khan Khattak, District Attorney for

the respondents present.

Clerk of counsel for the appellant requested for adjourﬁment Qn“ _
the ground that learned counsel for the'appellént is unable to attend
the Tribunal today due to strike of lawyers. Adjourned. To"come up
for arguments on 16.05.2022 before the D.B at Camp Court Swat.
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- (Rozina Rehman) - (Salah-Ud-Din) :
Member (J) . T . Member (J)

N,

Camp Court, Swat Camp Court Swat
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9 /04/2021 Due to COVID-19, the case is adjourned to =

07.10.2021

O 71052021 for the same.

R&)?R |

D Ao Covip, s, o rseS
U MJW(M@/ 20 7/:0/94-‘

Appellant in person present Mr. Asif Masood Al Shah Deputy

District Attorney for - respondests Presesd.

Learned Members of the DBA are observing Sogh over the demise of

-Qazi AImdaduIIah Advocate and in this regard request for adjournment was

méde; allowed. To come up for arguments before the D.B on 09.12.2021 at

s :Camp Court, Swat.

: ‘\(Aﬁ;{Ur-Rehman Wazfr) : (Rdziﬁa Rehman)

Member (E) Member (J)
Camp Court, Swat Camp Court, Swat



108.02.2020

07.12.2020

01.02.2021

at Camp Court, Swat.

“Appeliant in person present.

- Mr. Muhammad Jan Deputy Dlstrlct Attorney for the
respondents present.

- Issue involved in the present case is pendmg before
Larger Bench of this Tribunal.

‘Adjourned to 07.12.2020 for arguments before D.B.
(RoZina Rehman)

-~ Member
- Camp Court, Swat

(Attig-ur-Rehman)
Member
Camp Court, Swat

Due to COVID-19, case is adjourned to 01.02.2021-for

the same as before.

g

Nemo for parties. eader

Muhammad Riaz Khan Paindakhel, Assistant Advocate |

General for respondents is present.

P.recéding date was adjourned on acco,unt' of Covid-19,
therefore, both the parties be put on no_ticé for the d'ate ’ﬁ)’k’é_d.
Issue involved in the instant case is pendier befdre Lérger
Bench of this Tribunal,
05.04.2021

therefore, case is adjourned to

fore D.B at camp court Swat.

)

(Rozina Rehman) -
Member’(J)
- Camp Cpurt Swat

(Mian Muhamm&d)
Member(E)
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.02.(’).6.2'020 Due to Covid-19, the case is ad}ourned To come up for the
| ~ same on 07.07. 2020, at camp court Swat. ’

cr

08.07.2020 - Bench is incomplete. Therefore, the case is adjourned.

To come up for the same on 08.09.2020, at camp court

. [:eader

Swat.
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03.12.2019

03.02.2020

'\

Appelhnt in pel""s.Oﬁ‘}'”";')‘résent. Mr. M. Riaz Khan,

Paindakhel, Asustmt Advocaic General for respondents

present. Appellant scek‘; adjoumment as his counsel is not

available today. Adjoum Fo 'come up for algumenls on

03.02. 7020 before D. B at Anp court Swat.

mOLE LY
St

&K

Member R Member
: R Camp Court Swat

Appellant in person present Mr.- Muhammad Jan learned
Deputy District Attorney alongw1th Rlaz H.C present. Appellant

seeks adjournment as his counsel not available. Adjourn. To

come up for arguments on 03.03.2020 before D.B at Camp Court,

Swat.

&/‘

mber - Member
Camp Court, Swat.

03.03.2020 Appellant” in person present. Mr. Usman Ghani learned

-

District Attorney for the respondents present. Appellant requested
for adjournment on the ground that learned counsel is not available

today. Adjourh. To come up for arguments on 04.05.2020 before

e

Member o Member
Camp Court Swat

D.B. at Camp Court Swat.
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01.07.2019 Appellant in person present Mian Amir Qadir, DDA

alongwith Mr. Khawas, Khan 81 for respondents present.
Appellant seeks adjournment on the ‘ground that his counsel was
busy before the Peshawar’ ngh Court Peshawar. AdjourndCase
to come up for- arguments on 07 10 2019 before D.B at camp |

court Swat.

Meﬁ;“ } Member

Camp Court Swat

07.10.2019 Appellant in person and Mr. Anwar-ui~Haq, Deputy
' District Attorney alongwith Mr. Khawas Khan, S.I (Legal) for the
respondents present. Appellant requested for adjournment on the

ground that his counsel is not avallable today Ad]ourned to

03.12.2019 - L Jier s «any
7 03. 12 2‘0‘19 tor arguments “before DB af Lamp Court Swat

A tap,  Adupnets (O -- %%/ T

ﬂ (I-IusSde’Bah)" R (Muhammad Amm nnan Kundl )

- T ~ e A . ‘e e~ EA o~
cwn T s aee

_Camn Court Swat | ' Camp Court Swat
T I UGV
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©07.01.2019 Counsel for the appellant pfesent. Mr. Riaz, ‘Head
| Constable alongwith Mr. Mian Ameer Qadir, District Aﬁomey for
respondents present. Written reply on behalf of fespondents
submitted, copy of the said is handed over the learned counsel for
the appellant; Casé to come up for rejoinder and arguments on

01.04.2019 before D.B at camp court Swat.

(Muhammad.Amin Khan Kundi)
Member
Camp Court Swat

01.04.2019 Learned counsel for the appellant and Mr. Mian Ameer
Qadir, District Attorney for the respondents present. Learned
counsel for the appellant submitted rejoinder and seeks
adjournment for arguments. Adjoum. To come up for arguments

“on 06.05.2019 before D.B at éamjg Court Swat.

1

T 7 (M. Amin/Khar Kundi) (M. Hamid Mughal)

... Member o - Member
~ Camp Court Swat .. Camp Court Swat

. o T .- “

06.05.2019.  Appellant in person and Mr. Mian Amir Qadir
| learned District Attorney alongwith Mr. Riaz Head

- Constable for the respondents present. Appellant seeks

adjournment as his counsel is not in attendance. Adjourn.

To come up for arguments on 01.07.2019 before D.B at

Camp Court, Swat.

A QL”

Member Member
Camp Court Swat




04.09.2018

02.10.2018

07.11.2018

;. [
Fap At

Appellant Abdul Tawab in persbn present. Mr. Usmaﬁ Ghaﬁi,
District Attorney for respondents presént. Written reply not submitted. -
Learned District Attorney sought some time to submit written
reply/comments. Granted. Case to come up for written reply/comments on

02.10.2018 before S.B at camp court Swat.

“hairman
Camp Court Swat

Appellant in person present. Mr. Usman Ghani, District

- Attorney present. Written reply not submitted. Learned  District:

Attorney sought some time to submit to submit written reply. Cdse

to come up for written reply/comments on 07.11.2018 before the S.B'

I:\/_I;z% ber
Camp’Court Swat

Due to retirement of the Hob’ble Chairman Service

at camp court, Swat.

Tribunal is incomplete. Tour to Camp Court Swat has been

cancelled. To come up for the same on 07.01.2019 at camp court

Swat.



21.05.2018

Appeliant Neposited

Securpk) & Procets Fee -

10.07.2018

Counsel for fhe appellant present. Pre_l'im'inary
arguments heardL It was contended by Iéarned counsel for
the appellant that the appellant was removed from service
from the first date of his absence of official duty on the
allegation of his abserice vide order dated 21.b2.2(_)69. It was
further contended that the impugned ofd‘er vwas.passed by
the competent authority retrospectively theref'ore,'thé» same
is void and limitation does not run against the same. It was
further contended that after ava.iling departméntal re.m"edy
the appellant has filed the pre§ent service a.ppé“a'l. ~_lt',wa$.
further contended. that neither —proper inquiry ':wgs ‘
conducted nor opportunity of cross examin'ati.'on and defence
was provided to the appellaﬁt thereforé,, the impugned.ordér :

is illegal and liable to be set-aside.

The contention raised by the learned counsel for the
appellant need consideration. The' appeél is admitted for
re.gular hearing subject to deposit of security and process fee
within 10 days thereafter notice be issued to the

respondents for written reply/comments for 10.07.2018
before S.B. . '

(Muhammad Amin Khan Kundi)
Member

Neither appellant nor his counsel present. Mr. Usman

Ghani, Sr..GP for the respondents present. Writlen reply not

- submiticd on behalf of official respordents. Requested for

;1(%}0Lu‘ﬂlﬂ¢|‘1t. Granted. To come up for written reply. and

comments on 04.09.2018 belore $.13 at Camp Court, Swat.

£ harman



Form-A o ’73

&
FORMOF ORDERSHEET
Court of
Case No. ~ 535/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings _ D ' ‘
1 2 3
L 12/04/7018"0 The appeal of Mr. Abdul Tawab restibfitted today by Mr.
" | saadullah Khan Marwat Advocate may be entered in the
o @ﬂ Institution Register and put up to the Learned Member for
6(’2? ’{Néa pr-oper‘order please.
voYT @ : .
' : Q;_@ o O
REGIST Y
vy
B 2- A< l 0‘51 114 " This case is entrusted tofEZcm:a1S. Bench for pfeliminary

‘hearing to be put up there on 7—’_[05 )H’-

N

MEMBER
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The appeal of Mr. Abdul Tawab son of Khalid Khan Ex-Constable No. 4691 Police Station

‘Besham received today by i.e. on 30.03.2018 is incomplete on the following score which is

-returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Index of the appeal may be prepared according to Khyber Pakhtunkhwa Serv:ce Tribunal
rules 1974.
2- Memorandum of appeal may be got signed by the appellant.
3- Annexures of the appeal may be attested.
-4- Annexures of the appeal may be flagged.
 5- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and
replies thereto are not attached with the appeal which may be placed on it.
6- Annexures-G & H are missing.
7- Wakalat nama in favour of appellant be placed on file.
8- Five more coples/sets of the appeal along with annexures i.e. complete in all respect
" may also be submitted with the appeal.

No. é .75 /ST,

bt_o4 /oY j2018 | o \
: REGISTRAR H“\‘Q

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr.Saadullah Khan Marwat Adv. Pesh.
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 Ex-Constable."No. 46971,

Palice Stafion Beslam

1

BEFORE KPI" SFRVICE RIBUNAL PF"%H!«\\MAR

s N‘o; -ﬁé,'_/:zofia

. \ PRI FE R
PRI we VLT
o

Abdul Tawab %/O K Imhd Khar,
25 oA

njo bapal B a,nda ‘a:ciu Shmlf, SW t,

| A

Versus -

SSuperinteadant of Police,
FRD, Saialand Barge, Swal.

R R | EETTEN [: (0 LD ‘
Camimandciang, FRP e
B - ’ ; . ’.

[N =y
Fesnawe

~ Provincial Police Officer, KP,

Peshawar

<‘;:»<=‘;~<:::*':=:>.,-\<:>¢_.‘:=><‘.:t> : e

APPEI{L' u/s .4 OF SERVICE TRIBJNAL Am 1@14

."AGAINST OFFICE ORDER NO 229, DATED ?1 02-

.?009 OF R._NO: 01 WHEREBY APPELLANT WAS

e

IR YAISNE

O S ... . Appellant -

r{EMOVED FROM: SERVICE FROM HIS FIRST DATE OF -

ABS ENCL FRO‘Vl "H—FICIAI DUTY i.e - 28- 09 2008 oR-

-'OF'-ICF ORDER NO. 878- 31/EC DATED 20- 11 2017

OF R. NO. 02 WHEPFBY RFPPE’SENT/\TTHN OF .

" APPEL LANT WAS REJECTED

s .
P BRI N = DT
Res p(“c'.ullw Shewe Lh o L e
* . . s - .

CThar grxpn’cnllam was enlis torl in _,nrvn(’ on 25 07200/

as

(on‘ mlh and <,mvcd th‘ dupdrtm@nt LIH the ricntc nf romovﬂ'

Irum service,

20 s
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’ respon_-se tilt Ci{:]tL_ (Lo Jy dS Ann€_> “’““) '

THar appgllam \N'Q‘;rf'ci D o Tra'inihtj to 'P'Li-r']“ab Qeg‘iméhtl

(nr\i"e Mardan cmd qualmed the fame and was posteci in Fi\P

. nﬂw e at o‘}'rhu chr}ih, Swa C T I

ThaL lh(waft(-’r dppullanl served in various Ir)hcc Lm@ Swalt,
Polu_c 'mrmcmc MclUci cn(lu Sharif and finally f‘m%nam He was .

.qmnted Four (1) ddy Icave buL on return, the n-nscrean_ts have .

ocapned [he |0<1CL/ atea J R

- TlmL at lhe 1|nm, Qwat Valley . waa m clntchcs of the! rmsoeants

cand it mm.-, well in khowledge of- r‘vf‘lv ono that. they were ruhn

the ared mcl 1he gnv»-mm(—nt -ma-\h.nely was totally "olidmem

-E"a"hp‘Jovc—*e wmo l<|0nappmq be_h@aqu and l<||1mq either though'

"-'guns or. bomb hlas 5. 1n such a srtuatlon emp!oyecq of- almo"t al[ -

of every repartmcmt Eet then eefwces, eqpecnaily of the- DOllCL’

' ,'depmtmenl Wh[Ch was in LalgeL of thf‘ mmmeants

—

N 21-02- 7000 hy No 1. ~_(Cci)pﬂy 5'15 /~\nh'ex /\} S

.

ThﬂL thmu}f[u appoHan submnted appoal hefore R. No 03 fu!‘

_mnmtr.tc'mom w qmvn @ on waf}r Jﬂi? whlth wWa rPturﬂCd on

' "(’!.“i-ﬁ‘fa» 207 o DD(-Z_EI"IEHM_ veith mr-w Lv.n ixe! summL ap,u al bot’orc R

N T I o e 5"{!4'1‘“":5‘;5{-'.':‘r.:!,-m.wr 'E e .-.‘..)_sqo;l.lf:nt, Iatier (la nr[ 0
IR B ' P05 B L el 07 o FRB Sanie cause: (Co p 25 G-

AN TETNCT )

T‘Df’l" ‘:"(*ni'v-'-m‘-mi'e!l'lrm before R, No.-02 was filed, fnr th amrma:-'ﬁ

pUr now which WrL. rrﬁ] rcléd an 20 11-20 _‘1.7:'('-.’2011 £s 35 /\nnm

f'”\ :

Thcu On {7/ 12 ’H‘l /, (mell ‘m subrnitted Pov' HON Pét’,ltibhbefo’ré

T NG. O> vide dc]lly {\Io -‘ii%’datc Yek O~,7-...:3-?_017"l__).i,lt'.:w'it_houl;

P

41'!(:1t not nn}y appwllant UEE chsmmsed ﬂom rmvlw on t.*(1 srom

of ab (ﬂnrc‘ from duty l)uL numeiouc; others were also, d|sm|55ed
- as cuch and rhoy wpre reszmq.l'ated into their Hr"flr es vid'e‘drder
”rem 30-11-2010, 15:08-2017 -and 09-08; 2017 (Copies as:”
CAnnax UE l”) . ' i |

I?.‘at‘_wrm account of ser’)ce,‘a;.)rsei!aijt was. removed from service




hat —mc\rl sr‘én* h" .IfU:P nl’l lri"", Rate 1i]'a_(‘L qu‘P' :a'me L.

i sU
for \unf mudtmn hrwmc tho: b ).*.A’":ik Wuhuml and: aft _' LhOIOU(‘]h'*.
probe, their: “j')j’)f-’ﬂ|""""'\JE"I'(:" ‘l“l ol \|clo ]ll(l( mnn’% d r"d 07 O‘?- ,

)("6 nnd Q7- 12— Ol 7, ele. (. npwc as /\I“HC\ “I”}

: |~|_ei:'=a:}3 Lhis aiszeall; inter alia, on the following grounds: -

fla.

. ee,

" GROUNDS

"That appelldm was -‘nlmted in SCIVK,E on 23 07 .x_OO7 and Served rhe

deparl m,em tili Lh date of removai rrom ervace.

Th'at at !‘He' th thc Epwat \/aHO\ wag in’ Clutchns of the mlscreantg'_

—md |L i w1i| m knowlcr!qe of evm y ono that Lhey wme ruhng the area: -

and the govei nment machlnmy wa: totally (ollapscd Employecs wero“_'.
I<1dnapp|nq, beh@aqu and I<|Iimg either througn gunq or bomb b1astd.

Ine Such c-"—.llL—JdllOﬂ mployem o. almoqt all o. c‘very depaltment it

R t~h_e'i'| ~Cr\z|f‘sv m,pc—w !dH\f of th‘ pr‘hm ('iCDclt"ﬂCﬂt

S That a-\polia it wa.) IG‘Il]()\ ad from service on Lhe Jcorm of- abse*wce nL oL

";tf“‘w Frbsuwrn waa noL wNI.ul but was: riUL, to Lhe clotenoratpd <;|LuaL10"1

- of Lhc‘ area

. .o
¥

Tha{ abqencc does not conqtltutn any mrg,(:onc.uct wh@n tho same is

P

not mullful and as) qlaiod ea.lum lm-ndrp ds ancl 'thousand% %lmliaﬂy angd "

t,qunU Mdtecl ("lﬂPlOyt es haw b‘:un wnmtatcd into their services not

Conly by the. flnpal‘rmonl bl :t al 50 h\ the hon ble Tnbunat /) Cour’ts wmch

Juﬂqn“rvn‘u, wr'm uphold bv Lh dpe\ couat

_T.hat‘ 'cbdéii 'f't_)rm'al'jl;ife‘s nnumexatoci th Rules Were nevor‘

_c>bse-'rvecl.~ 'hc—*in'i-] nmhdatorv Hm :mpuqncd 0|c1er' not per th

r‘““mri Le of Law <.nd h cenl on n‘alcuf;do

,'”m \J.lm ONe (lu"w (m 'h( ‘dm( allt qn |on wWas rejng tated in service -

not oMy -'I._,‘ .ho Ry rmcmm' bur als 20 h\ the hon’ h!o rrib.unal,-beih..:j, i
armilarty emd eqt.le'lH‘,A ;:viaccs:,ci,,‘l;n,r' .1o|< Feins |r]l'ﬂ"] i so '\ ice the aliins

class amounts Y ciscriminatisin,



.

It lq t'he‘r:éi’ore, n‘wo's.t humbly pAr-'ayeci that.on 'accepta.n'ce 'of,appeal,..
-ﬁrdér_da:ed 21=02—2009';ancl 20-11-2017.of the fespohdents~ be set .
- aside and appellant be reinstated in.-'s-er.\)'i;ce with all consequenti'éi,/
hack, henéfi'ts, Wi‘th" sueh o:l:her i.'.elicf as may be deemcd proper and

just in circumstances of the case.”

L L .-Iilll"‘,nl‘lﬂ‘]'\.

- Saadultah Khan Marwat .

: \x»" :
‘. . (l/ f--n'.

C o o . Arbab Saiful Kaimal

: : o S ‘ . Amjad Khan
Dated: 30-03-2018 S Advocates
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arvice pa;swl ny 8P FRP Malakand Range., Swat vide OB No. 23,

2?)00 The ’mphtant was proceeded qqainst-o'n the alltlegations that

‘himself from | awiLl riuh/ v\nlh offer' from 28.09. 2008 till his removal

from arnr* e il ﬂ" :‘o:}g \-/Mhn I hl G .n\' I ave/perm,qolon from his seniors
o Praper d epattmnenlal mqlm y proceedings wom mtlmtocl against him
e was E-'m. g n,t_‘:zrn'gu Sheo alcnowilh mah,menl of A“O( ations vide office:
Endst fJo TRTHZC, dated ERE 22008, bul he failed to-repor /arrlycl for duty or
s‘ubmii; rep.i\;'f of Charge unoot wdhm stipulated period: Thus he was summoned
vide officé 'E-"ric.l l\ln 10(7/]__W_ ated 24 12.2008, by-the enquiry committee bul

he (ailed o e L.p The onquny commillee recommended for major pumshmont

T arder will dispose of the departmental-appeal preferred by Ex-

Tawab No. 4691 of FRP Matakand Range against the order of .

Upon the mcln.(,_ of anquiry commlltee he was |s<‘,ued Fmal Show e

.Cause \!nh,z, vide office Fnd No 877/C, dale-:i 03.61- 2009, but his reply Was
' not received within stmulatecl ponori in the light of reoommendahon of the enquiry
' _conm[ttee and other material vatlablo on record the applicant was removed
from cerwce from the date of absence i.e 28 09 2008 vide office OB No. 23 dated.
©21.02.2009, S . S
Feeli'nrr aggrieved 'einst the mpugnec order of SP. FRP
Makk nd R ange, Swat the appllcant p:eferred the instant appeal The apphca 14
was summonetl and hea rd in pel son in Qrderly Room held on 09 11.2017. ¥
_ From perusal of enquiry.file and serwce record of the applicant, i
has bow found that the mwpu nocl mrie1 of removal was pa esed on 21 02. ?OO‘J
"ano' the instant 'r,i'eparlm‘ental ;mp‘ea! has been flled by the apphoant on

28 01 7, he‘,nce his appeal is 'imrllv tima. barr2

4

Based on Lhe app; A"w'mn of the ‘"I!Ur ion mmied above, |, Sher
Alher, PSP 5.5 (‘ommcmr,.«m{ FRE Khyber P:_akhtunkhw Feshawa! bemq the
‘compelont atithonl, find no substance in the: ap V’Ai ‘therefore, the same IS

" rejected and hied bemng merilless and badly time haned. o )(

nf.

Order Ahnounced.

" : _Commandant -
f\/\’/ R o . Frontier Reserve Police

. ~.= _ . ' |\hyb er Pakhtunkhwa, Peshaw
/No///“7 <;‘1/EC, dal‘ed F—“eshawar lhe L ); 2 [ // 12017, S ‘- ‘-T'.

Copy of ahove is .o:wmood for information cmd neresoary action to the :

1 .SP.FRP Malakand Range. Swat. His servu:,- record dlonqwuth D tile sen

herawith, Co o
2. Ex-consiahle Abdit '?'t)\f-.lg-'* [%/o K GEN ~/1lla"o Sapal Banda Fos!
< W

Cifing Baidn Sharil, Tahsil & Dislrict Swad
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! s order saall d:':po e of depar{mcntal appeal. undor rule’1l 01’ I(hyber :
“Raxhtunkhwa Police Ruioe 1975, submitted by Ex- con<table Sadig- ur»Rehrnan'No"4881 )
of FRP Malakand Ranpe, againsi the Grdcr of 5P FRP mnlu-(and Range Swat, whereinhe - -

was ‘nmoved rOM sevice.
LI - N N - * N AN -

' Brief {acte of ihe case are that £x. -censt db"' ?.‘nc}iq-unr-ﬁel\fqau'n No, 488) of

[y

“ER?P hiatakand mnm was onlisted as constable rn wO/ 20C7. Later.on during the -
Course af doty ha was ab,un.c I armiself from duty with ulle-.r from, ?.0:‘0'/.').0(18, il the
date of hi removal from suucc :
_ 2 la this egard he veas issued charav sheet and swremem of.allegations, but
. B R rnu[hL‘l ‘he. f(.’[‘()ﬂ/dﬁl\h'l' for du.y, nor-replicd to charg: sheet. wuthln stipilated: penod

T ihereafts 2, 20 08.11.2008 he was mued Urdo Pd!wun i2ut he, faeled 'to do 50, the erefore, -

the Enquiry Commiittee rccon.mcnded lum for M3jor punishment of removal from

T :;_c-rvice,;.l_ {er 0n he wag iy umi final fhcw cansc notice but his- reply was noy received

Lo . CR

L withIn s=|p;ziated peaad,
- . v»* L4

~ .
R P

. lr the nphi of rct_ornnn.ndalron o! Lnoulrv Comma[ree‘

r

H

;‘ ang other materml
! nva if']u]' on recocd ho wag rvn‘ovcd from serwce oy um SP FRP ’\Aaiakdnd Ran;,e Swat,
i vide office OB No. 151, daiad 14,11, 2009

! ,

|

{

!

-

.-.\.’:dr- 564 thicugh the n»aulablc wmrd it ha" pomtod out thot the .

w -; peiiant SHELS nm".m e .-{.c pattd with L‘an Y pr Ofc"flll\r'< nor provnde(i op'mrl.\lmtv

. b porsasad

..uc..rx 1. e

D Vhe applicant has hizard in p(,'fc.n in Lrurly rogm R j on 03,0 02.2017

' during {’h:z!l(:nul‘:':(,' Gl hearing he caniendud that st thase days the )W"t valtay was unue

":_.-: :r:xli.’m‘ ol nurcre W/ ialihan and wWere kuduappm tilling the L‘overnmem c-nmciycc' -
.! caneciaily of ehee” d._,,ar.n;c:.t He further stated thay benp E] men.ber of th° Force
. b {Polica Oepartmien:) he v rccu\-ed threm lrom Taliban,, then he alonf
f T ormiem) u-—' w@-*n ‘Compulaively shiftey to.other safe olace a e Pun;ab Provmre Hoifig
! Added ¢ *:c. Chis removal (rom service order veds not” u,mmunmated to him. His plea;was i
i < frweng ,:5y's,ib:n.‘ d zatisiaciory, :
' i A . g
i Ko SeNINE in. view the Jbo\/f’ vised-vig hix Ll‘\blulﬁlShl‘.‘
; Ex-canstable Seag-us.Q; A8y nf
; th_.ted iAo rig and'the'pu’nii I

‘md ronve:-cd At major pumqhmen( of ('oaur'tron
. b perind eof his abserce from” duty “and the thr\'enmg m_.,-md are ,'5‘,*. .
[ ceasidered 54 pnrrud e oservic Bu nag on-duty and ho will not be anlnd for sala.y of :
- s abs nnu ;1r~d mlozvgnrrm pericd. -

. Crder sangunced;

: Cop,' 'uf ‘.L:)w-

: p-[nrwmdgd Jo ’thv c,;
‘info.'m} QN :mc, nﬂcms(:r-/ a clion, Has servnce rero d SEng

- ,‘f.,'., LRI MR LI T




* ,..’czm.:l.:.-., i

This order shall duspmo of doparrmumal appecal under rule 11 of Khyber

- P-ak |tunl'hv\a Welice Rulos 1975, submitted by. Ex- conctahle T'\] Bhadar N0 4899 of FRP
Matakand Range, agamsl the o:der of SP FRP Mal.ul\gnd RangL Swat'wherem he'was.

) . . 1
' nmoved from servnru S :

- 2 ’
‘Brie f facts of the case are that constablﬂ -T9j Bhadar No. 4899 of FRP
j\f.ahkand Range was e—\hs ed as tonsiable on 26. 07.2007. He. was ahsented himsel!

fram uu\y with effect from 01 Oﬁ 1009 till lhe date of hié removal. from servuce

i vhis regacd he was issued charge shect and statement of 1lleg ations, but

neither b o rcporr/‘aruv,n lor duty nog, rcplled to charge sheat within stipulated pernod

1lwfr~1ftcr “on 28.06:2009 he was s.‘ued Urd(rP(.ran bt he fallod 1o do <o, thercfure,

wrv?c'c Later on he' was issued fm.1l show cause noti
within stipuiaied ner l()(l

in the,

’, ._.
R f: ~

th. of 'ecommendatlon of Enquury Commattee and"matenal

avaiiable on rec cord he was removed from service by the SP ERP Malakand Range, Swat,
vide ofiice QR 4o, 294, ¢ated 21, 07 2009, . '

-

-Alter going L‘\rough t'\e avmlable recosd, it has pomted out thatduring the

Courﬁe c. enquuy the applicant has nell‘\ef mrtuupmerl wnh enqunry protecdm[" nor

Rod LA, M

SR ".N R Z OV
prowd! d o.,pm mntL\ of gersonal l\earmp .

aa . - : v
SRS

|Hr~ applicani was heard in r\r‘r:r::. in orderly room held on 03.08.2017,
onardi of mus .creants/Taliban and were kidnagging, klllmg the Governrnent employees
secia'ly of Polize dep mmmnt ite further stated that bemg a member of the Force

‘police Desarimant) e was ; ecewed theeat from Taliban, then he alongWJth hus. family
~memberg were cornpul tsively shiftéd to other safe place i.e Karacht :

oL

Cihat his emeval from service ordcr was not cc)mmumu'fwJ to him: Hus pled was “found”
u.ll;-e and falrt»l.,clory < y

‘g -

.

l(ecp.n“ n wcw the ahnvo vig-8zvis his Lnblem.shed servncc zecord also 3

‘ nSerNCe 3 and ke, plmnf.hrn:.nl of lns rcfmoval from 33
a'}:c."cu".v-'_tr‘.,erj rip majer punishment of deductton ininayEa E
;‘;3.5_-:"9:: of Wis atsenoe from t.vt',' and 1hg> mtervenm pcrlod‘ar conSJm.red a perud in
noLan guty aitd he will not be enl:llpd for salary of his absence and
u*.'mr\mm"r' pcrlo\: Cos . ) ' '
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Zopy of abo

e ’ ) ‘( <
informe \'1on and ncrcrsa'y qctmn His'senvice rerord 'ent he:ewlth

the ..nqmrw Commitiee recommended him: ror.-.\a]nr purushment cf rc.moval fron) -

ce but hls leply was not rem.wnd .

- during the course of hearinghe contended that at those days the ‘Swat valley was under'
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“We have heard arguments of the icmnul caunscl for L!m ‘
- : p:_n'l_]cs and perosed the record. : o . -
. : ”i : 1’uu5.tl of Lhn. vecord would, 5Llf‘hul lle el n" hLLl d.\h.d I
A HU.OR.2008 vas comnmmcalcd o Lhc ‘\ppc.li.n'n on ihe \l‘u--mmn. l
[ v ol w;Hul a‘hs:;nc,c. !\o\vc.\'c.r nc:cn(lm" lo lmdmﬂx report ol lhu\
] : .
: ! ’ - A s ‘
ce e . |enquiry g(mxm]ucb‘ :‘x,pp(:'ll:ml hae not. uunLd up, m m\mm o
v I U
- R \\1(1“\,(, htur d Lo 11~(_ am)( Hant for |‘csumin'._1 duty and l':u."u'\" ml
- o i R @ . . . O . .. .
B | | SRR
. i u\qun\f [} is'c:\'tdcm feom- lhc u.w\d lh.\l onguiny. -\wu.duu W
cod ,nm \'OHO\\'cd by l\m anun) L_ommmu. .\':.\hn, .mpdl il wvae neither
|- n'sSc\cmlcd \-\'llh \hc‘ cnquiry | )1occ<.dmr-< wor any apportunity - eb e
hc_'nnv‘ '\umdcd 0. him '\nd Turthermore, i Cast ol absence. | .
pubhcauon ol any uoucc in pmcn 1’ocd manners was not madein
.o : - . 1
: - '\\h(_ VG WS 11:~\pcrs'. 1'ur1hcrnm|n_ the \Hcﬁcd pumd ol .\h\mu Wi |\\
\ clm_"i.f-‘\g;"tht davs ol miliancy and, ;1cc0rd'||.\gg, o the claneg vitihe 1
. ] appe Il ml. simitarhy placed pmployvees wers instated AT UAYIRE ]
) - : . <. . N 3 , N v ‘ |
EE ) ang that appellantwas Al entitled to-same ircatment. .1
i T . . - .
| :l
{ Since (hé, nppeilant - was subjecled 10" cnyuiny \\huun ' B
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
S ”A&A CTNJRTS\VAT o :

Se‘vu,c Appeal No 957/"U]6
Dalc ol lnmluimn Sl -)4’.0&2_()[({'-

'DaleAQL-dcplann.., S 07122017

Qhoukat /\h son ofMuhammud Slmhq, R/O I\ol\mu \/hnnm a S\\.‘ Jix- Consmblc

No. 4 /4] TRP Dlatoon No SJ P.S \flmgom S\mi (/\pp(.l‘am)
| | o _ Mﬁﬂﬁ_ g ;

N Qur)crmtcndcnloi‘l’ohcc I‘RP \/mlak'md I\wmn \/1.\ln}<nnd andtwo others.
- . : : ' {Respondents)

ARBAR SAIFUL K;AhA/\L | ‘ | .

f\dvomtc oL LA T TFor appellant, .

\/ﬂ“ KABRULLAH KPLAT1 AK

‘Addl Advocatc Genera[ - For r&spondé;nfé_. ‘

MR, NIAZ MLH{/\MM/\D KHAN, RO CHATRMAN *
. MRJWUHANE@UDHAMHJVUGUAIf o < MIEMBER:
o 1IUDGMINT

_ R S T
NTAZ MU—H.AM_M/\D KI]AN CHAIRM/\\J - ”Hb _;udbnnnl Shall 1{

<

d1spoch of other conncctc_d appcalx No 69’?’7()16 1\/1u_h:.nﬁqnn;ui Said‘ - No.

958/2016 r:az'dl Yasecn No G39/2016 /\|7d| l\h.m nnd Nao. 9()!’ ()16 Um'l /\Il

asin a!l the appcals common qucsuons of la\\ and raus are :nw)I\ cd.

L2 Arguments of t_ljle.learncd counsel For the parties heard and record perused.

~ ot

FACTS .-

B 3.0 The appcllam Shaul\dl /\Il Umnr Al m1d /\f/li Kh.m were ;'em‘ove'd‘f

from serv:ce on 28 08 2016

.fh(_ .1ppullam o a?Jl ‘raqccn was u.movcd from
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. gcr\.ce on 0'7 04 2009 and

.

', servnce on o1 00 2009 The dpp(.l

s

'.—'whlch ‘were rc:Jected thcn the appLII

- within the sllpulatcd ume

' rc"osoectwe cffect Thal in view. of' Judomcnl 1cpoilu! a8 l‘)\‘* S(.MR ! I78 no-

:‘ ‘- "5.'

’ .AA-R'GUI\'IENTS s

4.

’.

rcmO\rnI from ser\uce are’ vmd

]lmlt.dllon shal -run agamst v0|d ordu

‘dcpartmemal appeals are hopeless

o

't}iesc ordg:rs

-6,

.

cnlﬂrgc the pcrlod of'inmltauon Thal

-

cicpurlmml

ah .

CONCLUSION

aen .

.

Lxdgm‘,ms d@lnvcrcd by Lhns Tl’lbUf‘l

SCMR—]J .8 thc retro:pectnve Ordc

-

... against yoid ordgr., )

v

Smce. no. hmltauon runs a

Thc leamed counscl for the .Jppellants w.uul lh

On the other hand thc Icarncd /\cldl Adivi

Roga"dlcsq of olner merus of Ilu cuse. u is-

h'we becn g:ven rurospcuwa L’”L.Ll

gamsl a v01d oudu. .mv \uuuxw
——

.

the uppclluh’l-'Muh;nmh’nul -Sgwcd wis 'r-cmu\-'c'd rom

lams then” lulul uqmmm.ni.ll \l|)])(. ll\ bLIzllLdl}'

.

ing also’ approuch;ghlns f'ribqnni bc!;ilcd_ly not

L e

-

bcwusc ull these. Oldu\ have bun mvcn

-’
-

-

nL.llc (mnu al ‘n"uccl that the

ly lumc bmrcd ]hdl the revision \VIlhln thc"

: mcc.nmg of Rale 1A of Khybcr Pﬂ!\hiuni\hwn lu]aLL

all the codal Tormalities weic

dn .ldnnllui pmumn lhdl all

.m(l in. \:iu\\" ol
, R .

a] on lhc bdbls R |ud~mull re

ris :'void.u_rdqr';md ner lmitaton shall run

PRI -

rcv151on would not CUl’tall the nghm

of lhc appc.llanlc. qua th Inml

-

al 'lhp. very orders of -

RAuI'cs, i‘)?S could not’

ulfilied by i

Soomany -

purlcd an 198S-

appuls or- .

dIipl\ orin 0‘lher '



‘rcspe'ct: Pr'esun .ng Lln all othcr clcrnum ofdue procesqes have been comphcd

_;wuh l!.c vmd o:dc: chnn o! bc's_mmmed on this scorc alone;

8. /\9 a chucl 10 Ahe .rbow dxscussmn lhc presen[ appeals are accc:pted and

lhc appcllanm are’ reinst; uur in- \Ll\'ICC lhc dcmrlmcnl |s howc.vcr at llbcrty to

»

. .~hold dcnovo [7rOCCC(ixnr~§ in Ju_ord.m(.c wuh Iaw wnhm o period of nmety ‘days

' 'The mlelvcmna pcrmd xImII bc '§ublc(.l lo® [hc f“ml ~outcome of lhc dcnovo

procccdmgs Pwrncs dIL. lurl 1o bem lhur own Costs, Ftle be conSlgned to the

record room
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. BEFORE THE SERVICE TRIBUNAL PESHAWAR.

SERVICE APPEAL NO. 466/2018

.7 Ex Constable ADAUI TAWQD .............ocvevecrreresseersscvsissmssessessnssse sovsssesssns

VERSUS

1. Addl: \cGP/Commandant FRP Khyber

Pakhtunkhwa Peshawar & OtRers.......vvcvivvevnecsesirosiinninscisinnie.

e s PELILIONIET

...Respondents.
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PAGES
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BEFORE THE KHYBER PAKHTUNKHWA SFRVSCE TRIBUNAL PESHAWAR

Service Appeal No. 4661‘2018“‘“” = i
Abdul Tawab No. 4691 S/O Khalid Khan R/C Sapal Banda, Saidu Shrif,

S e Appeliant
VERSUS
1. Superintendent of Poiice,
FRP, Malakand Range, Swat.
2. Commandant, Frontier Reserve Police,
. Khyber Pakhtunkhiwa, Peshawar. =~
3. Provincial Poiilce Officer,
~Khyber Pakhtunkhwa, Peshawar........................ ................Respondents

PRELIMINARY OBJEGTIONS

That the appeal is badly time barred.

That the appellant has no ceause of action to fiie the instant appeal.

That the appeliant has not come to this Honcrable Couit thh‘ciean nands.
That the appellant trymg to concealed material facls from this Honorahle
Tribunatl.

HOonN

WRITTEN REPLY. ON BEHALF OF RESPONDENT
FACTS
RESPECTED SHEWETH:- -

1. Para Nc}."_i Pertain to, the ap,)nl!an* record needs no comments.
Pertair: tc recerd. e S |

3. Incorrect the appeliant while posted for emergency duties with platoon M. &1
at District Shangia deserted/absented himself from lawful duties w.e.f
28.09.2008 till the date of his removal from service i.e 21.02.9009 for fotal
period of 04 months and 14 days, without pricr permission or leave.

4. ~!r*.'c:orreci:,"the'a'p‘pt-:'llant was desarted from his official duty by showing

extreme cowardice act ar!d intentionaily ‘,nvr‘“d absented n,,,w‘.f from

IanL'I dutfcs W ~f 23. 09 /0“8 filt !ﬁc dade of his :a,nm"?! oM service {.e
21.02. 30ﬂ9, w:tnout pr:o: pumta on or leave wmie nw other (*oi-a,ag“m-
bravdy fac*ed with every odd and paid th@n ass;gned dut.es in letter with
spirit to mamtamed the Iaw and order sntuatnﬁ in the aria.

5. Inconeot, on the a:logaf'me of absence he was serve'i with Cna ge' Sheet

alengwith utatwnc nt ;J(" N!eﬂa!sona :m:__,,, aﬁ e.n*q_uuy com;mtieew\wag}

conotatuta,d to ccmruf:i cs@pa*f r\entaz en nsh'w a qm‘ef hee, Dining the course

of enquiry fhe ’]pu(-‘”’il!f SUINMO -nem %w uv i

t

resune his duty. but he rri ut turne i u,d afi er, !uinhmmm h’f rcua

formalities he was removed ﬂom se ‘v;‘:;
6. Para No. & pertan. to record needs no commﬁnts
7. .Co_necs., to the exts n that depdrunanldi a;.mod: submltteﬁd by the appellant

wias thoro 'QH‘« examined and rejer W*’ o sound grol a:*.ris



-
‘;,’— -~

10.
GROUNDS:-

a.
b.

o

Incorrect, that review petition of the appollant was thorouthy examined and
filed by the compett-*nt authorlty on the qrounds of ba dly time barred and
merit as well. ' S o
Incorrect, the cases mentioned by the appeilant in'the Para are not at par
with the case of the appeliant. | - )

The Para is related to the record of this Honarable Tribunal.

Pertain to the appellaﬁt record needs no comments.

Incorrect, the appmlant was c:l,serted flom hig ofﬂmal duty hy showmrj
extreme cowardice act and intentionally remained .-ll)c:e"‘ ted hm»elf from
lawful duties w.e.f 28.09. 2008 il tne date of his removal from seivice ie
21.02.2009, without prior pc,. mission or lc ave, while his other colleagues

bravely faced with every odd and paid their assigned duties in ietter with

‘spirit to maintained the law and order situation in their aria. Moreover, the

appeilant was oemg a member of Police Force hence he obligaled to protect
fi fe pfoperty and lnbe-rfy of citizen. _
Incorre(, the Police Force is o! hga*nc‘ o l‘or‘r\rm f.he d"ty in all situation fc‘?

maintain .nq ol law & & ome: st :,“m iy ¢ e Al -'-1 wr“tle, *he enpc'!i:mt ne»mt sl

.
r

absented hlm self from his -’J aned dk lly c-Olt‘\JVCl n"' lﬂ(-\ all ’oatlc 5 o,
absence the appo.l:nt was dealt with proper encsu: “\/ a,‘d dunrza the c,o sr<‘e of
enquiry he was found quiltv of the charﬂec levaled aoamsl him and after
fulfilment of codal formahltes he Wac, removed from service.

Inoo'r@rt .3° the appellant was doliherately ahsented himself from his lawful

duty w;‘rhout prsor permlssson or i ‘as/o whrch is.a a grass 'msconm CL on his

: i . ihf)ﬁt‘ '{ ""‘ ) lf\_;’e

path. It is per ment lo_ _merrl.l,. nﬁ;'s

11

& o.o.cm situation

strength!mahpqwsr was requir ad to m alienges of |
in Swat, lnvsteédvl‘f\e appl,l"'nl ch “ﬁe Lhr alh ol cr“r«.xrdlr:.c ;m uase»:w-l
from his re‘;pon sibilities. After z adopting *hr-= iaid down proce*dure per law lhe
Appeiiant was removec' from service, Late. “on all desertue officials of Police
Force, mcludmg the appellant who desert@c. from the:r duties by showing
cxtremc, cowarcli'ce were pmceeded against, *srlp'zrlmenfal y and finally all of
thern had been rcmﬂvs‘ri from se r\m;‘:: alier adopling %'l £ dsl forma lzllc-:f' - The

rest of Para admitted to ths _e_,\:tf:.r‘;pt liﬂ.aa.irlﬁl}{}.a,_’i\ ol c-rorv'cn:; of the nigh

tps the ex- officials who came. baw with lpnl?t ed periad wefe rei natats add
in service. But the appeliant \ﬂ.fgs,dls;zappeare-l for a long. period aboulz naore
then ten years and failed deliberately to avail the opportunity of reinstatement
in service. -~ _ o )

Incorrect, the appellant was remained absented himself from lawhil duties
without prior permission of the '*c:mpetenl 2 m;« ty 'l".:'f_ﬁg._i. PIOPEY EnCuiry

w2

he was removed _from service. Thwe rermoval uvrlm c; Ihe appuliant is iagally

justifieq and in ;acc‘orc'ance Reo law.,_



F. incorrept no. discrimination was m’«t?ig by tha resporryder{@s:in‘thje,_"case gf_,the
appeliant as only . tin, etgzi.;ele,.t fled Ex-officials who were wwinstated
service by the respoideniyrand H. nerasie Tribunai on “”riz .de. Bpse of
moré the 10 years now the ﬁppei!anz is desirad to reinsta e'nent in service.

PRAYERS:- |
It is -therefore, most humbly .prayed that in the light -of aforesaid

facts/submission the instant service appeal may kindly be dismissed with cost.

RO LT
5 @ ﬁ\a gt

Superintendent of Police, TR, " 453
zﬂ': |\l',’ rf l-.drudi'

Malakand Renge, Swat - .~ .- Khwhar p
(Respondent No.1) {R @~,nc.ncswr M. /)

Provino
Loy Khyber Pakhtunkhwia, } it HORRTeD
R T S (Respendeni No.3) - L0 2z
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Respectfully Sheweth,

,.,:mm%t

BEFORE THE KPK, SERVICE TR UNAL. PESHAWAR

S. A. No. 466 /2018

Abdul Tawab " VEersus S.'P & Others

REPLICATION

Preliminary Objections:

All the 4 preliminary objections are illegal and incorrect. No
reason in support of the same is ever given as to why the appeal
is time barfed, without cause of action and locus standi, unclean
hands and concealment of material facts.

ON FACTS

1-2.

Needs no comments.

Not correct. Appellant served various Police Stations and his
removal from service for was no legal reason.

Not correct. Appellant was attributed: factum of c_owérdice but
cowardice nowhere bore punishment of removal from service but ‘
confinement in Quarter Guard for some period, forfeiture of
approved service and fine. Even absence too dose not bore major
punishment when the same was not intentionél. Such- position has
been éxplained in para No. 09 of the appeal.

Not correct. The para of the appeal is not replied to its contents
regarding removal from service. No parwana was served by the

department upon him and no codal formalities were ever observed

- before the impugned order. of removal from service.

Admitted correct by the respondents regarding submission of
appeal before authority, etc.



i

7. Admitted correct by the- rés‘lponde'riiiéfffrégarding submission ' of
representation and itsf fon.  Faig

8. Not correct. The d%ré"ﬁ?bf the appé’él is correct regarding
submission of Revision Petition but no order of its rejection / filing
was served upon appellant. The para is without proof,

9. Not correct. The cases mentioned in the‘para of appeal regarding

reinstatement of colleagues in similar situation are quite at par
with the case in hand.

10.  Admitted correct by the respondents regarding acceptance of
appeals of 'others by:-the hon’ble Tribunal.

GROUNDS:

All the grounds of the appeal are legal and correct, while
that of the comments are illegal and incorrect. The same are once
again relied upon,

It is, therefére, rhost humbly prayed that the appeal be
accepted as prayed for.

Appellant

Through /2 “ ( kz

.. Saadullah Khan Marwat

Dated: 29-03-2919 Advocate,
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S. A. No. 466 /2018

Abdul Tawab =~ ' versus ~ S.P & Others

REPLICATION S

-Resgectfully' Sheweth,

Preliminary Objections:

All the 4 prelimmary objections are |Iiegal and mcorrect No -
reason in support of the same is ever glven as to why the appeal

|s time barred without cause of action and locus standi, unclean:
hands and concealment of matenal facts.

.
ON FACTS

1-2. Needs no comments.

(8]

Not correct. Appellant” served various Police Stations and ‘his .
removal from service for was no legal reason.

4. - Not correct. Appellant was attributed: factum’ of cowardice but
cowardlce nowhere bore pumshment of .removal from service but
confmement in Quarter . Guard for some perlod forfeiture of
approved serwce and fine. Even absence too dose not bore major
'pumshment when the same was not intentional. Such position has
been explained in para No. 09 of the appeal. |

Not correct, The para of the’ap.peal is not replied to its contents
'regardmg remova! from service. No parwana was served by the
'department upon him and no Codal formalities were ever obse rved
-before the ampugned order, of removal from service, v

o

Admitted Porrect by Lhe respondents regarding submi ssion of
appeal before authority, etc



S
&

10.

- Admitted correct by the respon,d'ents regarding submission of
representation and its rejéction. |

2

L

_th correct. The para of the appéal- is correct regarding

submission of Revision Petition: but no order of its rejection / filing

was served upon appellant. The par'a is without proof,

Not correct. Th/ecasés mentioned in the para‘of appeal regarding

_reinstatement’ of colleagues in similar situation are quite at par

with the case in hand.

AAdm‘itted correct by, the respondénts kregardirig“‘accéptance', of
" appeals of ‘others by:the hon'ble Tribunal.

GROUNDS:

Dated: 29-03-2019

~ accepted as prayed for.

All the grbunds of the appeal are legal and correct, while

that of the comments are.illegal and'.incorrec't. The same are once

‘again relied upon. = -

It is, therefofe, most hur'nblly prayed that the appéa\ be

_Appellaht

T;r’\‘rough Ql Mkl,w“

. Saadullah Khan Marwat

Advocate,

~-...... oot oy
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from Suvm. (Spu.ml Powers) ()ldlnanu. 2000 by ”lL. l)lslnu P

~impugned order of removal lrom service was passed

BLEF ()RI, THI KIIYB] IR l’/\KlllUNl\llW/\ Sl I\Vl(,l IRlISU/\l

Pl:SﬂAWAR
AppealNo. 2212017 ..~ ;"
Datc ol'lnstiftgli0|1 15.02.2017 - Vo

Date of Decision ... 03.0}.2‘019\

Mumr All Ex Consldblu No 75/1(13] lnvesllgatlon Wm;_, Dmucl Kohal
: (Appullanl)

VERSU

=

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and 2 others. .
oo : : o (Respondents)

- Present.

MR. YASIR SALIM,
- Advocate.

[ot ippetant -

MR. KABIRULLAII KHATTAK

Addl Advocalc Gener al Yor respondents.

Mii‘.'i-l/-\MlD[?/\RO(‘)QDE_JRR/\NI, ‘. CHAIRMAN

MR HUSSAIN SHAT, MEMBER(EF) -

PR JUDGMENT ~ »

HAMID FARO()O DURRANI, CIHHAIRMAN:-

bcr

"lhc, appu]ldnl was cnllslcd as Constable in lh(, I’olm DLpazlmmt Khv

l’al\hlunl\hwa on 72 ()7 2007 Dmlng his puslm at-Iny ullualmn Umt l\uhat the

‘dppcllanl abscnled lrom duty w.e.f. 10, ll 7010 10 07 (12 7011 wnthout obtamma

leave or prior pumms:on lrom the conc.um,d ol{u,u Il(, was suvcd with- chdrge

shu,t al(mgwnh stalcmunl 0! allcgdtlons under the I’ h)hu I’al\hlunl\hwa Runoval

()lILL ()Hu.u

Kolmt the compucnl authonty, on 08.12.2010. /\llu finz h/allon of enquiry

proceedings ,_l'mal show cause noticc was issued (o him on 02.3.2011 whilc,lhe

against. the appellant on



]
\\
o,

J - l8.04ﬁ20l l. An appcul ag,amst the said oudu was, buhnmu,d by thc, dppc,llanl wlm.h '

was 1ejected on 28.03.2012, on the gxound of bcmg barred. by hme

2. We have heard learned counsel for the dppdl.ml and’ Icar ncd Addl.AG on

h(,hdll of the respondents.
!

The’ iattér, at the very outse't, raised prelilmin'xry oﬁjegtioﬁ regarding the
‘delay in hlmg of deparlmcntal appcal as wcll as lhc appcal in.hand-‘-by the
appellant On the other hand lcarncd counsel for lhe app'c:!lﬁnl- stated iﬁai ‘-.lhe
1mpu;_.,m,d ordcr was void as the period of absence allep g,cd against the appellant was

treated as leave without pay. The perlod of lumtalion ;- therelore, should not run

¥+

against the <lpp(,”dnl ll was adclul The learned- counsul also rélied on a judgment

“reported as 2()06 QC,MR 443 and stated that lhc pumllv nnpdsc(l upon the appellant

wias Iunsll in ||ll. ulumlslanuw ol the case.

- 3. ftis chllldblL on record that during his shmt service of less than lour years

the apppll(ml absented hll]]‘sb“ from duty on scven (Il[luun occasions dnd lastly -

‘mmdmed absunl from 10.11.2010 to ()7 ()2 ”(}Il (69 day\) lﬁici‘érc' passing of

1mpugncd ordcr dated 18.04. 201 L, thc ppellant' was awarded mihor punishments at

S : dllluc,nt ou,ablons

It is.h muitcr of record that the impugned « ~der was passed” against the o
appcll.ml on- 184 2011 d:_,ilml avhich g dqwlmuu :I uppwl WAS pt'c,l‘crrc(l'on

I() 05 20]1 which was dcudcd on 28 03. "Ol" lhumltc thu appwl l)c.lou, thts :

lrlbunal was pre[exred on 15.02. 2017 In view of the d'ues mentroned above not

only . thc dcparlmunal dppwl of llu. appellant was bdnul hy lnm, and it was

decided to be as such lh(. service appml in hdl]d was also bri ugh{ vulh cnoxmous N

- delay of aboulk five years. It was admitted by the ‘u'ppcillzmt.in his deartmental

N appéal as well as in reply (o the show cause: notice that, lm u.mcunud aW'ly tnom

" duty duu to lllnus of lns ‘mother allhoubh without obl.uning any"icavc and



PR

' tlu,

g I‘lE,htS if any and did not bot

pr ou.dum %mla:ly, an apphcatlon lOi c.ondommon ol dn,la\" was diled nlong with

appml in h'md but no good rc130n was provndcd whu.h wuld W'manl the -

umdonatlon ofdehy of such nﬂgmtude -

4. 1n vicw ol’ the zibove,_ it can salcly be held that thc appcllnnl slcpf aver his.

her to resort to remedial pmuu,dmgs m ln'hc. The

a'ppeal in hand is, thercfore, dismissed being barred by Umc

- . : . . . ' L ‘. T !
Parties are left to bear (heir respective costs. I e be consigned to the record

room.

(HAMID FARQ ')() DURR/\NI)

_ Ul/\lRM/‘\N -
(HUSSAIN SHATD
MEMBLER(L) e
o o o  " 0[/0//#
ANNOUNCED / é Wz T i
03.01.2019 e e
o

. rl“ \\/ - / Y




I THE SUPREME coune of PAKISTAN

. CIVIL PDTITION NO.424.P OF 2016

- {(Appellate J urmd;ctlon}

PRLSJ“N'I‘
. ’Mx Justice Umo,r Ata chdlal
Mr. Justice Sajjad Ah Shah.

(On  appcal from -the” judgment/order . dated
25.05.2016 passced © by KP  Serviee Tribunal,
Peshawar in Appcal No. 484 of 2014) .

Y

E“C'CGHSIJCLbl_e Ajab Khan , b | Co ... Petitiorier (s)
' " Versus ' - :

The Regwnal Police Officer, Kohat ... Responderit (s)
egton Kohat & another . |

Tor the Petitioner (s) - ': Ms: Misbah Ghulnar Shaﬁf ASC.
' bycd thqat Hussain Shah, AOR.

["ori'.hc Respondent (s) * : Mr. Qasxm Wa.dood Add} AG KP,
Date of Hearing o 14.93;2019 |
%_1.2_1‘?_13 R - T

UMAR ATA BANDIAL, J. The pchhoncr who was

| (.,onstablc in the Provmcml Pohu./rcspondcnt (“Reslmndcnt”},

was dbscnt from dut’y for Lhc pcnocl 10.06.2013 unul 05.09.2013.

l,lc had mmdlly becn granted Icavc for 5 days but thc;rcaﬁcr

’accordmg to the respondents Teeord, ncxthcr a.ny chcnmon was

Aapphcd for nor was othcrwise grantcd Thc r(.spondcnt commcncc.d

' dlscnphncuy procccdmgs on the ground of wﬂlful abscncc from duty

of the pcuuoncr for !.hc aforcmentioned pcnod cxtcndmg 86 days

Aﬂcr holdmg an cnqmry in wh1ch the peuuoncr parucxpatcd

| de.I‘d(.d him pumshmcnt of removal i‘rom sc,rvzc:c, v1dc ordcr dau.d

 93.12. 2013 The dcpdrtmcntal appCdl by Lhc pchhoncr faﬁcd and

e —

Scanned by CamScalmer



’

his s(,rwcc dppccxl belore Lhc lcarned Provmc:a.l Service Tribunal

was also chsrmsscd by the i impugned judg,xm.nl. ddtcd 25 06.20186,

—

2. - The lcamcd counscl Ioz Lhc pctitioner hus Ldkcn a legal

point, namcly, that the pumshmcnt ordcr dated 23.12.2013 treats

the period of absence frorn duty of Lhc pcuuoncr as “leave without

pay.” Such chatment accordmg to thc lcarned’ counscl, amounts

\ to c.ondonatxon of hlS abscncc from duty in tcrms of the prmmple

laid dOWn 1n Lahore Development Authonty vs._ _Muhammad

-

Nadeem. Kachloo (2006 SCMR 434)
—h-hmh___
: ) :

3. Lea_rned Addmonal Advocate General has pointed out

j - thdt the: ‘petitioner has 7 ycars of s scrwcc to hxs credit: durmg which
' he has earncd 17 red cntnes mcludmg at least 9 mstanccs whcn
hc rcmcuncd absent from duty for periods in cxcess of Lhrcc days

Accordmg to him, in the present case ihc db(:CI’lCC of th

v

e pch‘uoner

is cxplamcd on the: ground that lm. mothcr was unwcll Howcvcr it
1s spcc1ﬁcally notcd in the enquiry report L‘odt the pcuuoncr who
was prcsent throughout the procccdlngs failed to produce any - '

G maLcnal to cst,dbhsh thc 1llncss of his mother Conscquenuy 1t 1s '

urged that the peuuoner is habitual in default for the pcrformancc .

. of his duties, Wthh is itself a serious vxolduon undcr the Pohce

Order, 2002. More pdmcularly, in Lhc mdtter of Ieavc parab 8 2 o

and 8.17 of the.Police Rulcs 1934 are clear i in Iaymg down that a.‘ |

Pohoe Off' icer has no r1gh1 to claum ICdVC“

wh1ch cqually mcludcs no .

" Scanned by CamScanner




P

Srasapiayee .

standarg ol di ‘ o
) ligence ang dlsmplmc is r<.qu1r<,d therein [rom its

ofﬁ(.u's He -
¢ has dcccndmg,iy bOLl{,hL to dl'c.lllli,l.ll&h t.h(. _]Ud[,mcnl.
rchcd u
/ pon by the lcamcd counsci for the petitioner on the

fOlcgomg basis,

. 4. ‘ . : . - :, '

: Wc have heard the learned counscl for the. partics
and hd\{c carcfully peruscd the iml:;ugncd judgment as well as the
avaﬂable record. - The only poinf that works in favour/ of the

ch1L1oncr is thc mterprctauon of thc expression “leave w1thouL ,

PdY" by this Court in the Lahore Developmeut :\ut]mnt;g case
tb}d on whxch his leamcd counscl has rclicd. Howcvcr, Lhdt'
mtcfprctatlon cannat bc of universal apphcahon to all services or |
to all cmployccs of the Govcmmcnt In thc precedent rclied- by the
learned bounscl for the petitioner, the cmploycr was of a civilian
body, ﬁamcly, Lahorc Dcvclopman Authonly There is no mcntmn
of any prcvmus acts of m1sconduct or mdlscxphnc by 1Ls accused
officer. The prcscnt casce is altogcthcr different. Thcre are 17 red-
o ~cntr1cs on thc scrv1cc rcco‘rd of thc peuuon;:r- camed in a short
pcnod of 7 ycars Thc defence of the. pctmoncr to ]usufy his
absence fromi duty, namely, 111ncss of his mothcr 1s not
substanuated on record by any matcnal The Police scrvxcc is a
_ dlsmphncd force and an cssential service. ’I‘hc atandard of conduct,
dihgcncc and dlsc1p11nc cxpcctcd of its mcmbcrs is far h1g11cr and
sL;'Lctcr than for othcr govcrnment ::cfwccs In the cucumatanccs, |
wc do not. cons1dcr Lhat thc 1r\ncrprctauon rched by the lcarncd ’ o
counsel for Lhc pcuuoncr is apphcablc Lo Lhe ‘case oi' d pohcrv ‘
ofﬁccr namely, the pcuuoncr Rcsult.intly, we are not mclmcd to T \

\
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dlffu with Lh(, view Ldkcn by Lhc 1(,arnccl Scrvxcc I‘rlbunal in its

judgnlcnt 1mpug,ncd bc,fore us in this pctmon

For the forcgoing reasons, we do not find any merit in

this petition. As such the samc is dismissed and lcave to appeal is
refused.

Sd/-J
Sd/-J
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