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S.A No. 515/2018

Learned counsel for the appellant present. Mr.. Asif10.07.2023

Masood All Shah, Deputy District Attorney jfor the respondents

present.

Learned counsel for the appellant seeks adjournment on

the ground that he has not made preparation for arguments. 

Adjourned. To come up for arguments on 15.09.2023 before the

D.B. Parcha Peshi given to the parties.

r\ ■

(Salah-ud-Din) 
Member (J)

(Rashida Bano) 
Member (J)

*Naeein Antin'*
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2&04.2023 Appellant present through counsel.

Fazal Shah Mohmand, learned Additional Advocate General

for respondents present.

Learned Member Executive (Mr. Muhammad Akbar Khan) is
3T on leave, therefore, case is adjoui jied. I'o come up, for arguments

on 23.05.2023 before D.B. Parcha Peshi given to the parties.

A -

(Rozina Rehman) 
Member (J)

’^Mulazem Shah'*

May, 2023 Learned counsel for appellant present. Mr. Muhammad Jan,1.

District Attorney for respondents present.

Being not prepared, learned counsel for appellant2.

requested for adjournment. Adjourned. To come up for

arguments on 10.07.2023 before D.B. P.P given to the parties.

7
'i

(Fareyia^Patil) 

Member (E)
(Kalim Arshad Khan) 

Chairman
*Miilazem Shah*

\
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Learned counsel for the appellant present. Mr. Naseer-ud-Din22.12.2022

Shah, Assistant Advocate General for the respondents present.

Learned counsel for the appellant sought time for preparation

of arguments. Adjourned. To come up for arguments on

04.01.2023 before D.B.

(SaMi^ud-Din) 
Member (J)

^ (Mian Muhammad) 
Member (E)

Learned counsel for the appellant present. Mr. Naseer-ud-Din 

Shah, Assistant Advocate General for the respondents present.

Inquiry record has neither been submitted by the appellant nor 

by the respondents, therefore, respondents shall positively submit 

copy of complete inquiry record within 10 days and to come up for

04.01.2023

t ■
0.02.2023 before the D.B.

A

m (Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

'v

Learned counsel For the appellant present. Mr. Naseerud Din.10.02.2023

Shah, Assistant Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment

lb come up forin order to Further prepare the brief Granted.

arguments on 26.04.2023 before the D.B.

(KOZINA KEHMAN) 
INlember (J)

(FAKEEHVEAUL) 

iVlenibcr (K)
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Learned counsel for the appellant present. Mr. Hikmat Khan,08.12.2022

ASI alongwith Mr. Naseer-ud-Din Shah, Assistant Advocate General

for the respondents present.

Learned counsel for the appellant requested for adjournment on

the ground that he has not made preparation for arguments.

0 Adjourned. T6^me up for arguments on 13.12.2022 before the D.B.

^ ^ (Mian Muhammad) 

Member (E)

./

4 (Salah-Ud-Din) 
Member (J)

13.12.2022 Junior to counsel for the appellant present. Muhammad

Adeel Butt learned Additional Advocate General for

respondents present.

Former made a request for adjournment on the ground

that senior counsel for the appellant is busy in Hon’ble

Peshawar High Court, Peshawar. Last chance is given. To

come up for argument on 22.12.2022 before D.B.

(FareOTxTPaul) 
Member (E)

(Rozina* Rehman) 
■ Member (J)

-•t-v
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Learned counsel for the appellant present. Mr. Naseerud 

Din Shah, Assistant Advocate General for the respondents

30*" Nov. 2022

present.

File received from the learned D.B-II with the

observation that the matter was heard by both of us(the

undersigned) but vide order sheet dated 31.05.2022 in 

connected Service Appeal No. 1369/2018 titled “Farman Ali 

Vs. DPO, Swat and others”, the bench sought some 

clarification which were not made, therefore, let it be fixed

before any available D.B. To come up for arguments on

08.12.2022 before the D.B.

(Kalim Arshad Khan) 
Chairman

(FareemrPaul) 
Member (E)
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Learned counsel for the appellant .present. Mr. Hikmat Khan30.]'1.2022

Head Constable alongwith Mr. Naseer-ud-Din Shah, Assistant

Advocate General for the respondents present.

Learned Assistant Advocate General stated that arguments in

similar nature appeal have been heard by a; bench comprising of

worthy Chairman and Miss. Fareeha Paul learned Member

(Executive) and the appeal was fixed for order, therefore, the appeal

in hand may also be fixed before the said bench. The appeal in hand
. I

is, therefore, sent to worthy Chairman Service Tribunal for further

appropriate order. Learned counsel for the parties shall appear before

the worthy Chairman Service Tribunal today at 12:55 P.M.

V

(Salah-Ud-Din) 
Member (J)

(Mian Muhamnlad) 
Member (E)

s
\
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Service Appeal No. 515/2018
V*-

■ \

Learned counsel for the appellant present. Mr. Muhammad 

Jan, District Attorney for the respondents present.

Learned counsel for the appellant requested that similar 

nature appeals are fixed for arguments before the D.B on 

30.11.2022 at Principal Seat Peshawar, therefore, in order to 

avoid any contradictory judgment, the appeal in hand may also 

be sent to Principal Seat Peshawar for arguments before the D.B

04,10.2022

\

on 30.11.2022.
Request of learned counsel for the appellant seems 

genuine, therefore, the appeal in hand be placed before the 

worthy Chairman Khyber Pakhtunkhwa Service Tribunal for 

further appropriate orders. Appellant as well as his counsel shall 

before worthy Chairman Khyber Pakhtunkhwa Serviceappear
Tribunal at Principal seat Peshawar on 30.11.2022 at 09:30 A.M.

(Salah-Ud-Din) 
Member (Judicial) 
Camp Court Swat

(Rozina Rehman) 
Member (Judicial) 
Camp Court Swat

. \

\

/
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04.07.2022 Appellant in person present.

Noor Zaman Khattak, learned District Attorney alongwith 

Saltanat Khan DSP (Legal) for respondents present.

Former made a request for adjournment as his counsel is busy 

before Hon’ble Peshawar High Court Mingora Bench (Darul 

Qaza) Swat. Adjourned by way of last chance. To come up for \ 

arguments on 01.08.2022 before D.B at Camp Court, Swat.

V-
(Fareeha Paul) 

Member (E) 
Camp Court, Swat

(Rozina Rehman) 
Member (J) 

Camp Court, Swat

Appellant in person present. Mr. Arshed Ali, Head 

Constable ^alongwith Mr. Asif Masood Ali Shah, Deputy District 

Attorney for the respondents present.

Appellant requested for adjournment on the ground that 

his counsel is not available today due to strike of lawyers. 

Adjourned. To come up for arguments on 04.10.2022 before the 

D.B at Camp/C^rt Swat.

05.09.2022

2r/
(Mian Muhammad) 

Member (Executive) 
Camp Court Swat

(Salah-Ud-Din) 
Member (Judicial) 
Camp Court Swat

.?' I.’



0
)

Clerk of learned counsel for the appellant present. Mr. 

Kabirullah Khattak, Additional Advocate General for the 

respondents present.
Clerk of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the
appellant is out of station today. Adjourned. To come up for

)
arguments on 09^^6.2022 before the D.B at Camp Court Swat.

10.05.2022

y%\\
(Salah-ud-Din) 

Member (J) 
Camp Court Swat

(Mian Muhammad) 
Member (E) 

Camp Court Swat

07.06.2022 Appellant in person present. Mr. Kabirullah Khattak, 

learned Additional Advocate General alongvvith Mr. Sultant Khan 

DSP for the respondents present.

Counsel! on strike. Adjcjurned. To come up for 

'7.2022 before the D.B at camp court Swat.arguments on

(Kalim ArshadKhan) 
Chairman 

Camp Court Swat

(Mian Muhammad) 
Member (E) 

Camp Court Swat

j
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08.12.2021 Appellant in person present.

Mr. Muhammad Rasheed> Deputy District Attorney for 

respondents present.
I'

Former made a request for adjournment as his counsel is 

busy before Hon'ble Peshawar High Court, Peshawar. Adjourned. To 

come up for arguments o.p’09.02.2022 before D.B at Camp Court, 

Swat.

(Rozina Rehman) 
Member (J) 

Camp Court, Swat

(Wq-Ur-Relifnah Wazir) 
Member (E)

Camp Court, Swat

Tour is hereby canceled .Therefore, the case is adjourned 

to 06.04.2022 for the same as before at Camp Court Swat.

09.02.2022

Reader

Clerk of counsel for the appellant present. Mr. Muhammad Riaz 

H.C alongwith Mr. Noor Zaman Khan Khattak, District Attorney for 

the respondents present.

06.04.2022

Clerk of counsel for the appellant requested for adjournment on 

the ground that learned counsel for the appellant is unable to attend 

the Tribunal today due to strike of lawyers. Adjourned. To come up 

for arguments on 10.05.2022 before the D.B at Camp Court Swat.

7/

(Rozina'Rehman) 
Member (J) 

Camp Court, Swat

(Salah-Ud-Din) 
Member (J) 

Camp Court Swat

■s/-:
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m/2021/
Due to COVID-19, the case is adjourned to 

ipSllQll for the same.

READER

'to

Appellant in person present. Mr. Asif Masood Ali Shah, Deputy 

District Attorney

Learned Members of the DBA are observing Sogh over the demise of 
Qazi Imdadullah Advocate and in this regard request for adjournment was 

made; allowed. To come up for arguments before the D.B on 09.12.2021 at 

. Camp Court, Swat.

07.10.2021

(Rozina Rehman) 
Member (J) 

Camp Court, Swat

(/uiq-Ur-Rehman Wazir) 
Member (E)

Camp Court, Swat

•A \‘ s.

■ *
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08.02.2020 Appellant in person present.

Mr. Muhammad Jan Deputy District Attorney for the 

respondents present.

Issue involved in the present case is pending before 

Larger Bench of this Tribunal.

Adjourned to 07.12.2020 for arguments before D.B 

at Camp Court, Swat.

(Attiq-ur-Rehman)
Member

Camp Court, Swat

(Rozina Rehman) 

Member
Camp Court, Swat

07,12.2020 Due to COVID-19, case is adjourned to 01.02.2021-for 
the same as before.

h
.eaderNemo for parties.01.02.2021

Muhammad Riaz Khan Paindakhel, Assistant Advocate 

General for respondents is present.

Preceding date was adjourned on account of .Covid-19, 

therefore, both the parties be put on notice for the date fixed. 

Issue involved in the instant case is pending before Larger 

Bench of this Tribunal, therefore, case is adjourned to 

ore D.B at camp court Swat. ;

I

05.04.2021

V #/

(Mian Muhamm^) 
Member(E)

(Rozina Rehman) 
Member(J) 

Camp Court Swat
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02.06.2020 Due to Covid-19, the case is adjourned. To come up for the 

same on 07.07.2020, at camp court Swat.

08.07.2020 Bench is incomplete. Therefore, the case is adjourned. 

To come up for the same on 08.09.2020, at camp court 

Swat.

. Header

^».
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Appellant in person .present. Mr. M. Riaz Khan, , 

Paindal4:iel, Assistant Advbbate General for respondents 

present. Appellant seeks ; adjournment as his counsel is not

03.12.2019

Vavailable today. Adjourn, i^o 'come up for arguments on 

03.02.2020 before D.B‘at camp court Swat.

Member
Carnp Court Swat

Member

Appellant in person present. Mr. Muhammad Jan learned 

Deputy District Attorney alongwith Riaz H.G present. Appellant 

seeks adjournment as his counsel not available. Adjourn. To 

.come up for arguments on 03.03.2020 before D.B at Camp Court, 

Swat.

03.02.2020

\

Member
Camp Court, Swat.

ember

Appellant in person present. Mr. Usman Ghani learned 

District Attorney for the respondents present. Appellant requested 

for adjournment on the ground that learned counsel is not available 

today. Adjourn. To come up for arguments on 04.05.2020 before 

D.B. at Camp Court Swat.

03.03.2020

\

Member
Camp Court Swat

Member
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01.07,2019 Appellant in person present. Mian Amir Qadir, DDA 

alongwith Mr. Khawas, KHan, SI for respondents present. 

Appellant seeks adjournment on the ground that his counsel was

busy before the Peshawar ’ High Gourt, Peshawar. Adjoumt/.Case 

to come up for arguments on 07.10.2019 before D.B at camp 

court Swat.

Me Member
Camp Court Swat

er

07.10.2019 Appellant in person and Mr. Anwar-ul-Haq, Deputy 

District Attorney alongwith Mr. Khawas Khan, S.I (Legal) for the 

respondents present. Appellant requested for adjournment oh the

ground that his counsel is not available today. Adjourned to 
' ■ ' . - ' r .c'’

03.12.2i7l9"f9f argumehtslDefore D'.B'at Camp Court Swat. ’
03.12.2019

.1.-1.^ -1 / r
K

•jim\T {••sr '
'"'(HusSdih 'Shah)^ ' XMuhamrhad ArnihKnahXundi)

V -* .■ c
^ Carnn Court Swat Camp Court Swat

V

I
1

/
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Counsel for the appellant present. Mr. Riaz, Head 

Constable alongwith Mr. Mian Ameer Qadir, District Attorney for 

respondents present. Written reply on behalf of respondents 

submitted, copy of the said is handed over the learned counsel for 

the appellant. Case to come up for rejoinder and arguments on 

01.04.2019 before D.B at camp court Swat

07.01.2019

(Muhammad.^fiiin Khan Kundi) 
Member

Camp Court Swat

;,

Learned counsel for the appellant and Mr. Mian Ameer 

Qadir, District Attorney for the respondents present. Learned 

counsel for the appellant submitted rejoinder and seeks 

adjournment for arguments. Adjourn. To come up for arguments 

on 06.05.2019 before D.B at Camp Court Swat

01.04.2019

!
V

ClH'- A- " (M. Amin'Khan Kundi) 
. . ■ Member 

Camp Court Swat

(M. Hamid Mughal) 
Member

Camp Court Swat
' t,

Appellant in person and Mr. Mian Amir Qadir 

learned District Attorney alongwith Mr. Riaz Head 

Constable for the respondents present. Appellant seeks 

adjournment as his counsel is not in attendance. Adjourn. 
To come up for arguments on 01.07.2019 before D.B at 
Camp Court, Swat.

06.05.2019

Member
Camp Court Swat

Member

Vi- ;•
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04.09.2018 Appellant Abdul Tawab in person present. Mr. Usman Ghani, 

District Attorney for respondents present. Written reply not submitted. 

Learned District Attorney sought some time to submit written 

reply/comments. Granted. Case to come up for written reply/commenfs on 

02.10.2018 before S.B at camp court Swat.

Chairman 
Camp Court Swat

02.10.2018 Appellant in person present. Mr. Usman Ghani, District 

Attorney present. Written reply not submitted. Learned District 

Attorney sought some time to submit to submit written reply. Case 

to come up for written reply/comments on 07.11.2018 before the S.B 

at camp court, Swat.

her
Camp^Court Swat

07.11.2018 Due to retirement of the Hob’ble Chairman Service 

Tribunal is incomplete. Tour to Camp Court Swat has been 

cancelled. To come up for the same on 07.01.2019 at camp court 

Swat.



21.05.2018 Counsel for the appellant present. Preliminary 

arguments heard. It was contended by learned counsel for 

the appellant that the appellant was removed from service 

from the first date of his absence of official duty on the 

allegation of his abserice vide order dated 21.02.2009. It was 

further contended that the impugned order was passed by 

the competent authority retrospectively therefore, the same 

is void and limitation does not run against the same. It was 

further contended that after availing departmental remedy 

the appellant has filed the present service appeal. |t was 

further contended that neither proper inquiry was 

conducted nor opportunity of cross examination and defence 

was provided to the appellant therefore, the impugned order. 

is illegal and liable to be set-aside.

I

The contention raised by the learned counsel for the 

appellant need consideration. The appeal is admitted for 

^ regular hearing subject to deposit of security and process fee 

within 10 days thereafter notice be issued to the 

respondents for written reply/comments for 10.07.2018 

before S.B.

Appellant n=iposited

(Muhammad Amin Khan Kundi) 
Member

Nciibcr appellant ,nor his counsel present. Mr. Usman 

Ghani, Sr. GP for the respondents present. Written reply not
10.07.2018

submiticd on behalf of ofbeial respondents. Requested lor
To conie up for written reply, andadjoLirnineiU. Granted, 

comments on 04,09.2018 belbre S.B at,Camp Court. Swat.

.dWianan
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• > Form-Alx

FORMOF ORDERSHEET
Court of

515/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No. \

321

The appeal of Mr. Abdul Tawab resHB^ted today by Mr. 

Saadullah Khan Marwat Advocate may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

12/04/20'il^^1

' XT)

This case is entrusted to^^&S. Bench for preliminary 

hearing to be put up there on

15(c>5l)^-2-

Ap/^
MEMBER

i

V
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The appeal of Mr. Abdul Tawab son of Khalid Khan Ex-Constable No. 4691 Police Station 

Besham received today by i.e. on 30^03.2018 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Index of the appeal may be prepared according to Khyber Pakhtunkhwa Service Tribunal 
rules 1974.

2- Memorandum of appeal may be got signed by the appellant.
3- Annexures of the appeal may be attested.
4- Annexures of the appeal may be flagged.
5- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and 

replies thereto are not attached with the appeal which may be placed on it.
6- Annexures-G & H are missing.
7- Wakalat nama in favour of appellant be placed on file.
8- Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

No. ys.T,

\Dt. /2018

r-i

REGISTRAR HM \ \0 
SERVICE TRIBUNAL ^ 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.Saadullah Khan Marwat Adv. Pesh.

4
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•BEFORE KPK SERVICE TRIBUNAL PESHAWAR

■ . S.A No. ^ ^ /2018
...

5':'

Ij4'S •Abdul Tawab S/O'Khaiid Khari, ■

L/o Sapal Banda', Said.u Sharif, Swat 

■ Ex-.GonstableU'No, 4691,

■Poli-i- Statioi'i Besl'iarn

■ An o <3 • .... ......

Ap peilant

Versuil •

.''Supranht'P'n.danl; r,t 'Police,

‘••i a i ri a Oi (1 Ra irg e., 5wa i. 

Conjivianclaat, l-RP, RP,

ddur^

. ■ fhashaw-ar

Provincial Police'Officer, KP,

Peshawar Respondents- ■ ,'
i'

■< = > —• < = > > o

APPEAL U/5 .4 OF SERVICE TRIBUNAL ACT. ..-1974 

against office order no, '229, DATED 21-02- 

7-009 OF R. NO; 01 WHEREBY APPELLANT ' WAS

REMOVED-.FROM SERVICE FROM HIS FIRST DATE OF
I ------------^ ------------- “■ ■'

ABSENCE FROM OFFICIAL DUTY i.e - 2.B-09-2Q08 OR ' 

OFFICE ORDER NO. 'SyS-Sl/EG D.ATED 20-11-2017 

__ -NO. 0 2 WHEREBY REPRESENTATION OF '

appellant was REJEOTED:

O/ < HI • 0?. o;-

• .R-espcctrully ShewMptH;
• c

1. ' That a-ppellanl: was enlisted in service on 25-07-2007 as'■ 

L.OiistablG ■ and served-, thr^ department til!'the date of removal

from service'.



f

'*1 • . rhat; 'apj^ellant; was • depiiLed., fo Training l;o 'Pu-nia-b RegimenL ’ 

. ' Cenl;re, Mardan and qualified the same and was posted in FRP
, e. ' ..................... .• ^— ' *

■ office'at Sadiu Shan.f,. Swat.' . • • '

TIvat.’ thereafter appellant sei'ved in various' Police Line Swa 

Police Stations. Mattia, Saidu. Shari-f .and firially .Pesham. !-le was ■ 

granted four (•-!) days le'ave'but on .return, the iTiiscreaiyts hove •

3. • u*

occupied the road/. area,

/ That at.-the time; Swat'Valley .was in clutches of the.'imiscreahts 

■ ■and it was w’ell in knowledge of'ever'y-one ■that, they were rulin'g ■ 

■ ‘t.he area" and the government -machinery was total.ly collapsed. ■■ 

, ■ EmpJoyees.'were kidnapp.i'ng,-beheading an.d-kil'ling either thi'ougln 

"■■guns'or bomb blasts. In-such-a situation employees ofmimost all- '■ 

of every department'let their, services, especially' of-the-police - 

c. department vTiich.was in'ta.rget-of the miscreants. ■ '■ ■ '

‘■'t.

ThiaLon account of absence,'appellaiH was-rehioved frono service 

■ on 2-l-0k:2d09 by Ft. No. 1. (Copy as Annex "A") , '

5-.

G. • That thereaftGr'.appe-llant submittecl appeal before R. No.'OS’fcr 

.■rein-statenieot i-n service on'2S-0-S-Z0:l7,. which was- retu.rned on 

' (rS-RT--30.17 .1-0 appf-d-lani with c'limctinri Oq suhimit.appea-1 before R.

liseducid: letterVlatec! 03: ■ ■■ 

ie sanva- cause: ■{.Copies as-

Mn._ f)-:'? i'r)|- ;-ii !riV';SC, ' Idd.' iO'--

dv-3-' 1 ic i'LcT)::; m:. i'.. t I-!

Ann-csp" Ft'O "C”

1 heft ropi esentatio.n betoi'e .R-. .No.--0’2 was' filed, for the.afoimsaici'■ 

pu!'pos-c 'A/hic-h wa-s !'eject.ed on 20m..i-7qj y-^ (copies'as Annex "TA' 
.cr"F''') ■ .3'- ' I '

/

,

■ d. ; ■■ That on-07-13.T30:i j^ ap|‘'ell:int'SLiisrni'tteci R.evision Petition befo'i

■ ■ .■ ■'R- No. .,03. vide dairy No..' 3$1S‘dated' 07-12-3017-'but3without

' response tilt date-. .(Copy as Annex "G''-) ' ■

•0

9. '■ "'hat not-only appe|lant was dismissed from seic/ice on the'score 

■ of a,bsGnce. .frons duty but numerous others-were also, dismissed 

as siich.an'd .they were re in staled into their services vide'o-rder 

dated OO-llh-LQia,

- "Annex’d-!") -■

■lS'-pS-2.0:t7 .'an-d 09-.00c2017'-(Copies as.'.
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'

IC','Tliai- -ap-ari;. fi'oni • l:ha afoi-(?pai I'a':!;, phe ai)bjecL„rna,t!:a;' Ccime i.ip.. 

foe coilsidera.bfjn- before, ti'ie: hoo'blc- Tribunal and.’, after Lhorougjv- \

pi'obe, thifiir; apiieabs'.vvei'e'a-ccepteciT/icle Tjdgnients dated 02-05- . 

2016 and 07-,12-2'01.7, etc. fCnpicis 05 Annex'T'T ^ 0 ■ .■

• I'lei'ice iJiis cappeal, inter alia, oii the tollovving grounds:

G .R 0 U N P S:

‘..a. 'That appellant, .was enlisted in service on- 25.-07-2007 and.served the ' '

‘ . d.ep.artndent till the'cla'te of r'eiiiovai fr.om service.-- -

b.." that, at the' time', the Swat Valley was in' clutches-of tlie- miscreants' 

and it.i-s-lvill in'knovvied.ge-of evei'y one that they were ruli.ng the area' 

and'the'governnceht .I'nachinery was totallyhcoilapsed: Employees.'were . 

kidnapping., beheading and killing e.ither through guns or'bomb blasts.

: In such a situation, empjoyees .of almost ail of every depai'tm-ent let. 

their seiA/icesp especially, o.f the police department. .'

■. c. . That'appellant vvas reiTioved ffom :~mrvic'e on the score of-.absence but.

such absence was not'willful but vv.as-due to the'.deteriorated-.situation 

- - of'the.area. ■ ' • • • •• '•

cl,- -That absence does not constitute', any misconduct when'the same 

not-willful and as- stated earlier, hundreds and'thousands similarly an.d 

■■■ eciualjy placed .'employees have been reinstated into .their services not 

. only by the, departrnent bnt also'by. the hbn'ble tritaunah/ courts which 

•Judgments were upheld by t.he apex cdu'i't.' ■

i-s ■

h.hat dpdal fprni'aljti-e's enuimerated -'in. .the -Rules- were, never 

.obse'rvGcl., bein'g imPndato'ry. Tlie iimpugned o.i'der'.. not' per the 

mandate of La'v/ ciocl-.baserl on'malaficte;-

t' I hat v'-'he.n .o.ne class Pn ■thr; same alleq.atidn .was reinstated in service ' 

act oniyUsyihe respc)nden.ls hut; also by the. honlile Tribunal, ■ beliVi , 

si!mila;rlv"and.'eciual-ly; piacecl/'hy- nob reinstating in' service the' QLh'''r 

class'amr-iLints to'.discriniinaiirVa ^

> •



>. •
• !

:Ei is, therefore, mo'st humbly prayed that-on acceptance of .appeal, 
order dated 21-02-2009 and ■20-ii-2017*.of the respondents be set 

. asidC'and appellant be .reinstated in-serviGG with all consequential./ 

bacK. benefits, with such'other relief as may be deemed proper and 

just iir'circUmstances of-the case.'

Api5e!lant
I 'I’h-i'oucih .

■ Saadultah;Khan Marwat.
\ ••e.■((

Arba'b Saiful Kahial

Amjad Khan 
AdvocatesDated: 30”03'-2018
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'OFF-T.CE.OF THE ■ V ' •.
. REGXONAL'POLICE O-FFTCER, MALAKANO' ■• ^ M

AT SAIDU SHARIF SWAT.
■r/i: 0945-:)2'W3SX-83 & FcIx A'q. 09'^6'-9240::190

:
:

diamf}l?)ksfid(ni'v;}hoo.c.om•.

■ &) I ’rio. Srtidii Slinrif the -••//...

. ‘.To; The. Provii)ci;r) r-oiice Off icer, . • •
Khyber. Poifh!.ur.i<hv-/;'), rashnwcir. •

\4

Subject: ^ AC££ALJ.j:X.)-r: ABDj.-M.. TAWAB NO. 4i;9lV;

« .
K:'n.'Jiy refer-to Cf'p ‘Pasliawar rnerrio No. S/328(t7l V,’'dorad\

01/06/2017 oVi the subject.
-Appeal; for re.-ins.ti:itemenl; i$'' service .of Ex-FC Abdul Tawab 

No. 4651. i'eceived from. CP;0' Peshawar.in the memo underTeference quoted above' is 

returned' herewith as the above name official is on .the role'of FaP,-.Malakand Ran'ge, 

therefore his comments in this regard may kindly be asked from FRP/Malakand Range

. through Commandant, FRP Peshawar please.' 
e>TcU -.'

RegiorjfBi Police pfficer, 
Malakahd, at Saidu/Shanjf Swat:

V *

/

/ •
> * %

■ i✓
i
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} ^/'O R' D R R.
• . "V

r.' ' i ills orc.lei- svill ciispc:se cf Ih'C nepartmenta!-appeal preferred by Lx- 

ra-^vab No. 469! of F'RR Mbiakaiicl Range against the order of

9

ss
f'ern.O-vd] fronj- ’̂^ervice passed by SP F ;-\P, Malak-and Range,, Swat vide OB No. 23

0_2!:^)O9. The applicant was proceeded against-on the allegations that 

abseni.eQl^'hiniself from lawful duly wilh effect froni 28.09.2008 till his removal 

-y Qp pQog v./iihmii lakinc any leave/permissio'n from.his seniors

dalerT'O'l.-V
' A*

\ •
• rom service i.

Iriuadai eiiciiiirv'i’procoerlings were initiated against hhri 

; Sheet alengwkh Statement of Allegations vide office 

endst- No, 7:87/130, dated Id.'t 2.20(18, hut he failed to ■ report/arrivaffor duty or

Sheet within .stipulated period: Thus he was sun-imoned 

1672/EO, dated 24.12,2008, by-the enquiry committee, but 

he (ailed to turn up. The enquiry committee recommende.d for major punishment.

Rrf^.nr.-r dnj'ia’.

i'-p'; V'/as issuer; i u.-jargr;

.s'ubniit reply of Charge 

. vide office Endst: .No.

issued Final Show ' , ,Upon, the findings of .enquiry comhiittee he was

No &77'/EC, dated 03.01.2009, but his reply was.Cause Notice, vide office Endst:. 
not received within stipulated period. In the light of recommendatiorvof the enquiry

committee and other material available on record, the applicant was removed 

from service from the date'of absence i.e 28.09.2008 vide office OB No„23, dated-

' 21.02,2009.
aggrieved against the impugned order of SP FRP 

Swat; l-he applicant preferred the instant appeal. The applica;
Feelino

nriv’alakand Range
summoned and heard in.perSon in Orderly Rovom held on 09,11.201 /. r'was

From perusal of enquiry.file and service record of the applicant, it

passed on 21.02.2009has been, found that the impugned order of removal
■d'e[;ailme,nlal appeal has been ' filed' by the applicant on

was

■and the instant 

28.09,'2017, hence his'appeai is'badlv lime barr.sd

Based oi.i Hie appreciation of thiO -siluation painted above, 1, Shor 

S.St. Commandant FRP Khyber Paklitun-khwa, Peshawai, being theAkb.er, PSP
compelent aiilhiorily. find no subslanco in tho-appeal, therefore, (he same IS

V'f'
I

O'CROrder Announced. i

*>

m ern d a n t
. Frontier Reserve Police 

Khyber Pakhtunkhwa, Peshawar 
hj! ./2017.

/
•6

cr,.- .i,.
^?2;-^C_//EC, dated Peshaw/arthe

Copy of above' Is forwarded for inforrnaiion and necessary action to the: 

IVfalalond Range, Swat, His' service record alongwith D tile sent

0

1. .SP.FRP
bei'OvTilh.' r- <

2. E;<-conslr-!bie Abdul T:;wab 3/o Khaltd Khan Village Sapal Banda, Pos:
OiFco Cnido Shari!., iciisi! C-Disiric; SwV,
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• . ^ y-.'i-irir.nAS '-ar.. per ,i;i->c . oi^brovnl of ’ Lh'c" P'ovincial ■•Police .orficcr,

, ‘ Pukhtunkhw;?. 'o _,.Cornm:‘;:;cc. H.od been conr.iiiuitoe .vide office. No:
Kbyber

9G71-77/U.
'Jdted 16/,...i/,uU.iC, I'.cnciGd by DPO S^wo;; ;o- .-ecor Wder ch.e ,car.cr. of Che pors'onne'i'■;

(
•di:::iT'.isscd di-jrinq .'•.•.iliceoev.'

AN D V/’W E REA'S. the ' Cornmlcccc ‘ - hor.. .er thorouoh deliberaCions and 
■scruCiny^ of Che relevanl; Tneord. sub-xi'cccd it H dings 'vide.. No: in73'2/E dated' ■ 
29/1^/2010 ’••.■'herein •21?.^ persnane!. Iwr.vc tDccn re ornmended for rcinstocemenc in.

O'

serx'ic.e. ■ / .

NOVJ THERf-PORE ns per- Cl.y; npiirpv.ol of. ;hc Provi.ncipl Police Officer, the 
, foilov.'in'Q^ personne!' rccomfncodcd ’ by. the Com I'ictcc arc hereby reinstaced . in. ■. 

^ ^sei^'ice '.vich cf-recc from the'date of ch'cir dismiss';!',' T-hc period during v.-hich'thby ‘

: -remained ouc.of-scivice 'after dismissal and Che period of their absenW will'be'

Created.as,leave '.vichouc pav, • ••* . _ • _

. N.

6-No. ■ Nri;mc. and No.'
—I

i. j. E>:-Consi;able Bahadet* Khan ;Ng. 1322, '

1 ;••;ian Said Rcli! lan No.5S2. •

j;j.':x-Cons:.abie-Muha.mYT.’d Saced No. 15^3 • - .

nnstahle Fida }-ii.-5sain No: 751 •, '

2.’

•I ! !b: (
..L.

_ \jin sea bie .2 < a - u -.d’ n No. .1 3 O’i
6. S.-imi UUSh No.. 103 -

h'acli'n AKhar . jaQ ' 
-.Cf-ur-.t:.!)!(;. Ai;•'.1. . l '1 b 2 •

n i n- Pn-'i'ijar.^:. No.3. 5 (Sliahecd Soh). 
•'/.'jn;.: at.'-in .‘tart-j-iar, .All No,757'

F --Onrva-.-.Kre r.-,’-.;,nLil|a.n' .-'Jo. ?.on

• 1■ 'i o:

; _
I I;:-.-sl'ansi.ai-.ic .V.hrr A\; Khan .''Jo.' aa3

r V . ,.i ,;f- r«,I'r N... 1-1 I •

_i:;---Cen;:;at3lc Sharafa-l-Khan Np. •776- '

.f. t
I

I. ‘ .N't.!-..!. ii ill • I . , .1 •/> n v*/t -1. Nf').I lUUI ••

•(;:-:-r.onsbablc Asmac Ali No. i30'i-.- 

. ^••■‘'-^.^■'"v'-hic Nia;: Mend No. 822,

J rj>--Cnn;:;.,bi:- Abdi'il '.-J.-.cInd .Nn. l6l

‘ ^ ha 11\ jTi a c! -Shoailj no l. ] '2/RR-
'■'■■‘■-■hi'- nT7

b.'-.-MC Ab'liiJ VYali l<.hQ.ii •f.ji.S. 37^ '

^£:-:-Constable Nasec<On'^in-No. 1^ isT""

—JJL':iS°'llii'?^l"x*han N-o. 1524 '
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"ix-Con'stDblc Saecd ul\ah-No: 105'3

2 6
27 -■

.2,b:
Ex-ConfAable N.a^ir'Ali No.lQ7^ -■ ■ _

^Constab10 Zaboor AVimad No. 1038

1 Ex-Constable Said AkbSr No. 11 IS_____

■ '~^constablG Muhammad Ali Nq.18'50,.

’■"^TsT-O^nstable Fala'x Zeb No. 887-

ConstablG Adalat KVian No.- 1255 ■

Ex-Constable Malak 2€Lda No. 953 
r-y-ConstablG ZahoorAbmad No..lG5/P-'R 

' ■ Ex-C^stablc AkhtarVii’No. 59 - . . '

• Ex-Con.stabl'G S.Gakir H lissain

r.v-r.nn'M'onrn Akbru- ■A\i..Nq, -i.J-O'G- . ...... _

r:x-Consi:abic /ikbcr A>; No, l32.b _______

, l:~-7con7.i:abir’Zoor Muh.ommd KborS, No,, 3^9

Constable Muha-m-obad Alam-No 5_1Z 
Ex-Constabic A:riir K-tYStam .No. 30 ./ • ; .

E >: - Co n 5 ta bl G N a se e r -LUI a h-Khan No, 15Z3 
i Ex-Constable Muharr-,TGiad Zeb K-han No. 371 ^ |

■ ’”!~FE.^ro.nstnhlG Hny-ac, f'auhd Khan No', 153 ■

V -Co!vstali 1G...SObI'avb'U11 an. No. lGG/rta_______^___■

Ex-Constablc Asad-u\^ah ban No,- 1226 , _____ ^

i:x-Constablb-Rasheeb Khan No, 33/'R^R_^^ ____^

.r.x-Ct'nT,i;-il)lr ll.-vhih-ur-P.nhrn.an No. 20S/RR.

Ex-Constab'l.c Abdubab N'd. 00 3 ■ - _______

r.Nin/, All E.lv."th N cv,.. 1 GO/P-P. , •

Ex -Coi 1k.'ibU■ Sni'i' A^c^i." KA;

29.

30. •
« i j •31.

32.

30.

Ex-35.

35.

36.

37.
Mb. 290

•3 0:r

39.

40. ■

4 1. .

Ex-42.

•45,

/ ;

'iO

■49.

3 2. ••
10 No. 1 •'14/Kin . 

n.‘i:n’, f’^'.3 h mOry I .Ki n N n , ■ G 1 5 
Ex-Conscabic Mun;.ir-n^ad Snpoib No. G4 3 

■ Ex-Constab'lc Ajab Kkan No, 172

Ex-CoQStoble.Tariq No. 1534 ' \ ■

1 Ex-Constable Rarim Ui.lah Khan No,. 608 

-Constaldc S'hab.Ull.ah No.. 150G 

60. '•••1 ExbCpnstablc Bashir./\hmad No-. 1457
----------- ;—I— ------------------------------------------------— ^ ‘ ~

EvlCoristablc iGia.tfl^ond No_. 12.44 

Ex-Co.ns,tabic S'hehzBda No.'3.64

3 3
.4- c ("m • •. 1 ;.i 11154 . >:

33.

56.

,57.

58.. •

r.59. X

6-1.. •

62.'-

Ex.-Constabin Ur-nar7-saib No. 1440 
. ' E.x-C'.civstabie MaicG^.Khan No. 81

• 6 3. ...—
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• 65.. ' EM-Conr^Kililr:'StTDmr.heY Khon No. 508 
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dispo;;e of dep;ir(mcntnl
[V^;':-R?,I<hiunl<Hw,T Police lUiio 

of FRP M-jitakiind Ranne. :
;.. - Weis remov/ed frotn sor.vicc.

I'
»4

appeoUndor, rule'll of Kliyber : 
: 1975, lubmivie'd by Ex-constable Sadiq-ur-RehrnanL'Niraasi 

aoains; -be order of 5P FRP Malaltand Range, .Swot, wbTrein'he"t
1

.v-ff:..
•V.-

I.

fjiFef Rictr. 0. ihe case ni'c jh.it Fx-censiabf':’’3;t{jic}-i,, 
|, Fj'? fvMiaknnd Rnngo vos enlisted as constable on :-.:..07.20C7. 

course 0! doiv lio wn;, absented htniself fr 
date of-hifSi removal ftom

f '.tr-Rei^fnai! No. -qsS] of 
'• l^ater.on during the • 

m duty with eilea Iron.. ^tXO'/.XOOS, ril! the
service.

i=pS==5E3r=-'
■ ' serw'’'’-!’-'' reepn-,mended him for inBje.- puni.sh.ment of

.1 ■ ■\ervr.e._..LrKcr on he issued finol shew

■'■’■'ipniated period.

so. therefore, 
removal from

ca-.3c notice butjds reply was not received

J-

I
c.:

e, Swat,

Afrnr- fxiiij- ihiouj-'h /.he available record hqs pcfl.vted: out that the .
tOQuIrv Paonenilin3f„„or ,ab;;ide;r op-plIatldtV 'V '

I

■!pf.'cii..n';--ha> >
neither (lanicipr.tcd with

’0••>;
•: ..'The

.Cif.rr'n^ tpr; (;nur;;e laf.hfj,-,-;

• loiMroI of miscreant-.;/r,T!ihcin

••'Dpocont h.,-,s heard in per.son in crcni.'iv rcotri' h-efd. on'OR.08.7017, 
encise days the .Vwervalfny

, n=neciallv of Pchce'departmen,. Hewit'^uie^t "rf ■

(i^-iice aepartmen:; he ...c rece-ved three, ffon't, b n r^

-t'e,nbert.we:.e.corhpu,r,eely chiftej ,o other ^afe - family ,
added tip,.Id- removal Iron, service order- HoiUfrtierv/-v/iH-

' found pl.-5p;ibip .„,n .,,1.,.^^..^,^ ' - . fo him. His plea-w.is ,"■

he conicridtfd thnt'at ti(
was underI-'

i

I

i

L. . ^ , KePDinf; in.view the above, vb-a-vis hi- u'
f .ramert ^Itjieche lEx-cansiablc 5aa,p- 

>.';j!*KS%|®i5Jvti:ted,irfvrip/l;:
• ‘-’‘oaifiecf/lind converted into majbr punish,nent of rin' - ■ -■ o ''■ hereby ci

-jt5:.iaons.able:f;yi,e ' period o, m, ^ .3 J - A -

^ ■■ absencennp i:,o,.vcning -ia,-y of.
- * • V

h'v.
U:'-

'!.
■

hWasi^^**"
no Ui.e: S^;.PR|)..;Mif|efc;ilS&sao,^’'''; f'‘ 

cP.»iyac,ior,.His,servteecprds.^|||^^^^^?hfo

Order annjun.cc-d; I
'jI -

i"-'? ■

•, -■ S' -l.iS V.;:v.
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• Thr. order shnii dispose of departmental appeal unde; rule ll_of Khvber

srihmitted hv.i>(-con;tal1leJ^Rh;;jto^^)prsy99;fl^l^l^’’ ^ 

Wialakarsd Raneb. =Bi>insi the order of SP PRP Maiakerrd'Radge, 5wal>herein;he-wDS ^
I ' - p.al<}itunkh-A’D>Pciice Rules 19.7S,

. t
}.

Tci'noved fro.m service.

constablei-Ttj) Bhadar'-No. 4899 of PRP 
26.07.2007. He.w.as absented himself 

‘/from 01.C4.2009;tiri ihe dale of.hi^i removal.from service.

ihcci and ;:uuement of hllegaiions. but

.‘Brief facts of the case are that
enlisted as constable pn.Maiakand Range vvas 

duty'v.'ith eifec: r o rnI
;

l:'t till' regtu'd he was issued charge
ne.tf,er he teporr/errivj.i Ior.riu.t? nor, .rephed to eharge sheet within stipulated period. 

- ■ Thercaftor.:on SE.OntkOOR he was issueJhdndtfPfirWfthfhuiyre^ailertjto do so, th-erof.^re, 
the Enciuitv. Comnviuce recommended him-tor .major' purii.shment of removal Iron, 

he'was issued final show cause noiice but his reply was npt received

i

service. Later ort 
!.. ■ v.'ithin stipulated period. -
1

rccommendafion of Enquiry Comm-ittee- and--material 

removed horn service by the 5P ERR Malakand Range,-Ssvat,
In the. light of 

available on record he was 
vide office On i'lc. 294;c!aieri 21.0?..2009,.

■- After going through t!^o■ available record it has pointed'out thaLdunrig the 

of enquiry the applicant has nekhcr P^rOcipaVed :with,enquiry.,prD^ 

provided oppcAiinityof p'ersonol hearinp..
course

■-The applican.l was licard ih pernor, in orUerly -^oom h.elcJ on 03.0R.20-i7,^ 
■ ■' durinc the course o! hearing ho contended thaf at those days the'SWat valley was under 

trO! cf miscrpants/Tviliban and were kidnapping, killing the Government employees, 
dcpartmenl. He further stated tliat being a memb'er of the Force

'^•1
con\*
ecijecia'ly ‘of Pvn.Hce
iPohee Depqrtme.nt) he was .received'threat from'Tallban, he alongwjt-h his family

'i^embers v.erc compulsively shifted to other safe place i.e
that his r.cmoval from service order was not communicated.vo.him; His.plea/vyas-.found

!•

. i
I, . ^plausible and Sat‘rsfactorY. ■ , ' ' * • -

Keeping ii'. view the above, vis-swis.his.unblemished service.record, also^a _■
■ trairn:! soldier he ■(EA-co’nstablc Taj Bhadar No.. 1,299 ofTRP Maiaktind .

■ ' ci thp..piv^ir.hmentmf.hisTem6vql:.fro.iT| ser.yi.Ge:n;STbeP|e:b^ii‘hi:p'difi;ed

and"converted huri nvajer punishment of deduction, ifa-,p3iy.rasj.l;ijm:&scql:ej;fCQi;\-5t^ iric 
P.ericd cf hi: absence from Uutv and ihp intervening pcri'od^'a're ebrisfrieped as period in 

\sc:'rv(,cc but not'on duty and he will not be en'litled for salary of his absence and 

intervenirg period.

• • ' w*.

1

remstat?::.. m service an

i

i
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I. • Order r.nnounccd.t-

n
/. • ,Comrnancia^/n

etefvd1®olice
•.«

. Froatier Re
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' learned counsel- lor ideh;u'C heard argun-\cnls oi' IhcWe

parlies and perused [he record.

shcel daicd j. •Perusal oi; Ihe record would. su^Uesl duU charpe 

communicaicd lo.drc appcdani on
.■'i ■ iihe alleetuions

o;A.200S ''-as

of xA’ilCul abscnc.c. ]

eonu.niUce' a,ppcdlanl

Ihc appellanl lor'resunwne duly and lacine 

,.-cv;dcnl Ironvlhc reebrd ihal .enpun-v. procedure'

•I ol' 'he/]iowcvc.r. nccordinp lo 1 indnyes. repo'

hud nol.Unhed up. in response; 'o ; ..
e.iKp.ur)'

an1
I luUiee issued lo 

ll IS

. 1 nol ibllowcd by Ihc enquiry enmm.illce-a

■ P ■

as
i eiKiuiry

iiei'l’K-r•as .ibc appel'-.inl \s’as

hor any opporiuniiyI associaiccl vvilh ihc'c.nquir.y proceedings

alTordcd lo-Vdovancl. lurlhcrmore, in ease,

notice in prescribed

.1,

oT absence.
hcarine, 

publ'icalion of any
xvas 'Voi iTiade mmanners

u,c .,„.p.pc,-s; ru,a,cn.ni. .he aicpch pc-ioC or |

,u,,„ppp„0 P:,yfor:onp:uKy;.... . occorchnp .o .ho s,on.:.: or-.lua

shnilarlv plaewl cmp'.'vccs , I rii.vaaled iu •se-i-\ iee

il:’:o cntilicil 10 same ircadncni. !•■ .. , and lhal ap.pcdcinl wris ;

SLibicclcil io' cnqiihy ivherein ;

appellani

■■ Since [hc.'appclianl-iva.s

prescribed procedure .

♦ *

assoeialed wiih ihc same

aside dVe impugned oneina! order diMcd IL

I'ollowcd norwas
•I'cillicr

appropriaie loa;; such rve dccm ll 0-10re
/■

l0.lO,20Ud-aS ^v■cll -as
set

ihri-rad' reinsini'.- 1I'niV’-t'nni'nianmh viKinr himn nQ..d.=nw aiid as 

,1 Ihc appeiiani
hl'ci'i ■ 1,ihc, lesp''"'•'cniaiin service, -p'acin•!•■ ■ .

■ :Mii:a 'hr a.pp'-"aih alrrsti.
' i lU'parinKai'ally i'l''.

respect oi: reinslaiemeni o 

in sc.vico shall iilso he lhkcn;lnlo

m
ancl 'I’ll"

similarly placed.persons,

. during ihc-c'nquiry 

■ 1 2 niOiilh iVoivi the -dal;: ad

aecouin■

i-hich shall be concludcd.wilhin iJli: a period id

reecipL rd' ihls liidpnuinl. In ease
'/
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before the KHYRFR PAKJ-lTliNKMWA '.SF.R Vir:i--
AiVfP COI.iRT.SWAT . .

; TRIBUNA-r, .

Service Appeal-No; 957/2016 ' '

;■ Date of Insiitction.., •

■ Dale oPdecision..,

04’.0S.20i6--

(17.. I 2:20! 7

ShoukatAli__ of Muhammad Shnfiq, 'R/O Kokari Miiinom S
No. fl741; FRP-Platooo N-o. S3, P.S Mingora Swai. ■

son. ■i;’.lox-Cgnsiable 
... (Appellant)'

\\

.' Versus

Superintendent oF.Po.ricc, FRP Malakand .Region., Malakand and two others,
(Resp.ondeni.s)

■ ARBAB SAIFUL KAMAL,
. Advocate • • ■

MR. K0\BIRULLAI-I KBIAT'kAR 
Addl A.dvocate General ’ '

. ; I'ior appcllanl, .

.hoi; I'cs'pondcnts.

FRt. NlAZ.MUndAMMAD K,MAN,
NdR. MUHAyMMAI) HAMID MUGMAL Cl i.AIMMAN •' 

MIBiMBER;'-A

. JUDGMF.NT.

litHAZ-MIJFLAMMAn KHAN.. CHAIRMAN-
; I his judgment shall •cVlSQ

_ disp.osed of other conneclcd appeals' No,'.'f)97/20'lTv iVluha.j„rn:ui 

958/2016 Fazal Yasecn. No. 9.59/20.1 dUvRul
Said; • No.

K ha'll. and No,. 961/2016 Umar All
1.-

■ as in all the appeals common questions of law and facis
arc involved.-'

• . 2. Arguments of the.learned counsel fcr the parlies heaid'and record perused.

fact.s ■

The appellant Shauktu All, Umar Ah and Afetl Khan

fVom,service,on ■28,.OS.:201 ^ ,the;i.ppe.l,am . Fa.ai Yaseen
i. removed .

was removed froin

ATTESTED



•N . • '

seK-ice'on-02.0:2.2009 and the ^Jppclbiii -MuIianoniaLi Siiccd 

The appcllam.s then lilcd gcparinK-mal appeals bchuedly 

rejected then ihe.oppcilani nlso.approaehed-ihis Tiibunal belaiedty 

■ : within the stipulated lime: ■ . . ' , ' . ■

\\'as l•e^u)v■c■d from •

, service-on 2r.09.2009. -

. which were
hot

■ ■ ARGUMENT.^;

i'.

The learned counsel ibr.'the.appelhinls nrt;u.«r iluii very .orders of-

; ' removal Trorh.-service, are" void - because all ilidsc orders ■ have' been give.n 

. reirospectivp effect. Thai in view.of , judgmehi ,c|ioried as'l9S5-,SCiMK-1 1 78 no, '

limitfUion shall run against void order.

. .1

. -5.- On the other-hand the learned ;)\ddl. Acivbcaic Gcncial argued ihai the - 

: departmental-appeals are hopelessly time barred.
1 Ivai the revision w'iihin.{be'

: ■ meaning of Rule' 1 r lA'of-Khybcr VnkhtunKhWa I'plice; Rules,'1975 could
nor

.enlarge U.C period df gnitadpn: That all .he codal-(ohnaldies were lullilled by the 

■ c!-eparlment..

conclusion

. t

Regardless of^Giiier 

Ihesc orders have ■ been p-i 

■Jtidgmcnts dpliypred by this Tribunal 

SCi'-'lR-1J 78 the 

against void order.

nieriis of Hie case, ii adniiiicd nnsiiion ihar all ■.

given relrospeclive elTee.l ,and in. view of

on pie-basis of iu.di'nieni' reporiedun 1985- 

<UV limitaiipn .shall ‘

so .many •
' >

retrospective order is- a void .order ai-ul
run

\ , .

Sin.ee no limiiaiion run's. againsf a void order,'an
my Siieee.s.sive._appeal's or- .',* .*

. : - revsion would no. eunaifthe rights of the.appellants nun the linmtation
Of in Ollier

g-.-'.'.-jj ■ ./I

, •,
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'•cspec;.- Presuming Him ail

. ihc V
olhcr elemcnis of due pracesses have teen complied;

O'd .order clMinol be susuiined on this score alone. 

As;e .scqne| to .the abovc'discuss 

‘'li-e reinsuiicd in-..scrvicc.

S,
'»n, [he-present appeals are accepted and 'the appeJIanis
Hic depanmcnt.is however, at liberty to; - Hold denovo proceedings in accordance with h...,,

The^ intervening period . shall
- - ninety 'days. 

; outcome of the denovohe subject Lo [he final, 

to bear theirproceedings. Pnrii.es-
•O'vn costs. Rile be consigned to the’record room,

/i//^ /
rpy-zi -a

■ ti
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N
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BEFORE THE SERVI^ TRIBUNAL PESHAWAR.
SERVICE APPEAL NO. 466/2018 

Ex Constable Abdul Tawah......... Petitioner.

VERSUS

1. Add!: ICP/Comnmndant FRP Khyber 
Pakhtunkhwa Peshawar & Others..... Respondents.
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BEFORE THE KHYBER PAKHTUNKHWA SERViCE TR8BUNAL PESHAWAR

Service Appeal No. 466/2018.
Abdul Tawab No. 4691 S/0 Khalid Khan R/O Sapal Banda, Saidu Shrif,

AppellantSwat

VERSUS

Superintendent of Police,
FRP, Malakand Range, Swat. 
Commandant, Frontier Reserve Police 
Khyber Pakhtunkhwa, Peshawar. 
Provincial Police Officer,

' Khyber Pakhtunkhwa, Peshawar........

1.

2.

3.
.....Respondents

PRELtlVIlNARY OBJECTIONS

1. That the appeal is badly time barred.
That the appellant has no cause of action to fiie the instant appeal.
That the appellant has not come to this Honorable Court'with,clean hands. 
That the appellant trying to concealed material facts from this Honorable 
Tribunal.

2.
3.
4.

WRITTEN REPLY ON BEHALF OF RESPONDENTS
FACTS

RESPECTED SHEWETH:-

1. Para No.1 Pertain to. the appellant record needs no comments. .,

Pertain to record’

Incorrect the appellant while posted for emergency duties with platoon No. 81 

at District Shangla deserted/absented himself from lawful duties w.e.f 

28.09.2008 till the date of his removal from service i.e 21.02.2009 for total 

period of 04 months and 14 days, without prior permission or leave.

Incorrect, the appellant was deserted from his official duty by showing 

extreme cowardice act and inten'.ionaiiy resriained absented himself from 

lawful duties w.e.f 23.09.2008 ti;! the date of his removal from service i.e 

21.02.2009, without prior permission or leave while his other colleagues 

bravely faced with every odd and paid their assigned duties in letter with 

spirit to maintained the law and order situation in the aria.

Incorrect, on the allegations of absence fie was served with Charge Sheet 

aiongwith Stateme-mt of Aliegations. andan enquiry committee ,. was 

constituted, to conduct departmental enquiiV against.him. During, the course 

of enquiry the appellant surnrnoned through Dreiu, Parwana with uireciions-fo 

resume, his duty, .but he did' iiot turn up .and after fuifilirneni of codal 

formalities he was reinoved from service.

Para No. 6 pertain to record needs no comments.

Correci, to -the extent that clepartrnantai appeal submitted by the appellani 

v.^as thoioughiy examined and rejected on sound grounds.

2.

3.

4.

5.

6,

7.
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Incorrect, that review petition of the appellant was thoroughly examined and 

filed by the competent authority on the grounds of badly time barred and 

merit as well.

Incorrect, the cases mentioned by the appellant in the Para are not at par 

with the case of the appellant *

The Para is related to the record of this Honorable Tribunal.

8.

9.

10.
GROUNDS:-

Pertain to the appellant record needs no comments.

incorrect, the appellant was deserted from his official duty by showing 

extreme cowardice act and intentionally remained al)sented himself from 

lawful duties w.e.f 28.09.2008 till the date of his removal from service i.e 

21.02.2009, without prior permission or leave, while his other cotieagues 

bravely faced with every odd and paid their assigned duties in letter with 

spirit to maintained the law and order situation in their aria. Moreover, the 

appellant w^as being a member of Police Force hence he obligated to protect 

life, property and liberty of citizen,

incorrec!;, the Police Force is obligated to perform the duty in ail situation for 

maintaining of law order siiumion in the area, v/nile the appellant deserted/ 

absented him self from his assigned duty. Moreovet', on the allegations of 

absence the appellant vwas dealt with proper enquiiy and during the course of 

enquiry he was found guilty of the charges leveled against, him and after 

fulfillment of coda! formalities he was removed from service, 

incorrect as the appellant was deliberately absented himself from his lawful 

duty without prior permission or leave, which is a grass misconduct on his 

path. It is pertinent to mention , iiere that in those days more 

strength/iTianpower was revguired to meet rJiajlenges of law Sc orders situation 

in Swat. Instead the appellant chose the patii of cowardice and deserted 

from his responsibilities. After adopting the laid down procedure per law, the 

.Appeliant was removed from service. Later-on all deserters’ cffici.als of Police 

Force, including the appeliant who deserted from their duties by showing 

extreme cowardice were proceeded against^ departmentally and finally all of 

them had been removed from seiwice after adopting al! coda! formalities..The 

rest of Para admitted.to the extent t!iat.in,tr^e,light of direciions of the hioh 

ups the ex- officials who came, back within stipulated period were reinstated 

in service. But the appellant was.disappeared for a long.period about more 

then ten years and failed deliberately to avail the opportunity of reinstatement 

in service. ■ ..

incorrect, the appellant v;as remained absented .himself from lawful duties 

without.prior permission of the competent ai.ifhority and after, proper enquiry 

he was removed from service. ITe removal.order of J.he.appeiiard is iegaily 

justified and ir: accordance .to law

a.

b.

c.

d.

e.
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incorrect no. discrimination was made by the responderUs in the case qfjhe 

appellant as only .t!i'e*’.e!igiiyie/ent!l!ed B'--offic:-ials who were reinstated in 

service by the respohderitiyand Honcrebif:' Tribunai or: merit. After lapse of 

more the 10 years now the appellani; is'desired to l einstaternent in service.

f.

PRAYERS:-
It is therefore, most humbly . prayed that in the light of aforesaid 

facts/submissiori the instant service appeal may kindly be dismissed witfi cost.

' .t ■■i

j:?;!iy]:>er PaKhtpnkhwa,- Peshawar 
(Reapondenr. No. 2)

• '•'-C'oTrrfjfeSuperintendent of Police,'PFfP, ' 
Malakand Range, Swat 
(Respondent No.1)

. 1

? r 0 VI n
, Khyber Pskhlunkhwa; ^ wp

(Respon.dent No.3) -. .r-
-

•7.

*,
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BEFORE THE KPK, SERVICE TRIBUNAL. PESHAWARr-t.^
• • 1«—

S. A. No. 466 /2018

Abdul Tawab S.P &. Othersversus

REPLICATION

Respectfully Sheweth,
r

Preliminary Objections:

All the 4 preliminary objections are illegal and incorrect. No 

reason in support of the same is ever given as to why the appeal 

is time barred, without cause of action and locus standi, unclean 

hands and concealment of material facts.

ON FACTS

1-2. Needs no comments.

3. Not correct. Appellant served various Police Stations and his 

removal from service for was no legal reason.

4. Not correct. Appellant was attributed factum of cowardice but 
cowardice nowhere bore punishment of removal from service but 
confinement in Quarter Guard for some period, forfeiture of 

approved service and fine. Even absence too dose not bore major
punishment when the same was not intentional. Such position has
been explained in para No. 09 of the appeal.

5. Not correct. The para of the appeal is not replied to its contents 

regarding removal from service. No parwana was served by the 

department upon him and no coda! formalities were ever observed 

before the impugned order of removal from service.

6. Admitted correct by the respondents regarding submission of 
appeal before authority, etc.
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7. Admitted correct by the respondent^‘;:regarding submission of 
representation and its||^|tti|3n. I frIsS

S'

.s8. Not correct. The para' bf the appeal is correct regarding 

submission of Revision Petition but no order of its rejection / filing
was served upon appellant. The para is without proof.

9. Not correct. The cases mentioned in the para of appeal regarding 

reinstatement of colleagues in similar situation are quite at par 

with the case in hand.

10. Admitted correct by the respondents regarding acceptance of 
appeals of others byThe hon'ble Tribunal.

GROUNDS:

All the grounds of the appeal are legal and correct, while 

that of the comments are illegal and’ incorrect. The sarhe are once 

again relied upon.

It is, therefore, most humbly prayed that the appeal be 

accepted as prayed for. .

Appellant

Through

, Saadullah Khan, Marwat 
Advocate,Dated: 29-03-2019

•s

l/4
rS
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S. A. No. 466 /2018

Abdul Tawab ' S.P &. Othersversus

REPLICATION
/

ResDectfuliv ShewethX

PrellBminarv Objections;

All the 4 preliminary objections are illegal and incorrect. No ' 

reason in support of the same is ever given as to why the appeal 

is time barred, without cause of action and locus standi, unclean ., 

-hands and concealment of material facts.s

ON FACTS

1-2. Needs no comments.

3. Not correct. Appellant' served various Police Stations and his 

removal from service for was no legal reason.

4. Not correct. Appellant was attributed; factum of cowardice but 

cowardice nowhere bore punishment of^removal from service but 

confinement in Quarter .Guard for some period, forfeiture of 

approved service and fine. Even absence, too dose not bore major 

punishment when the same was not intentional. Such position has 

been explained in-para No..09 of the appeal.

5. Not correct. The para of the appeal is not replied to its contents 

regarding removal from service. No oarwana was served by the 

department upon him and no codal formalities were ever observed 

before the impugned order of removal from service.

, Admitted correct by the respondents regarding submission of 

appeal before authority, etc.

/T. o.
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Admitted correct by the respondents regarding submission of 

representation and its rejection.

• . a ■7.?•**

• Not correct. ' The para of. t^e appeal is correct regarding 

submission of R.ev!si6n Petition but no'order of its rejection / filing 

was'served'upon appellant. The para is without proof.

Not correct. The cases mentioned in the para of appeal regarding
I .

reinstatement of colleagues in similar situation are quite at par. 

with the case in hand,.

8.

9.

Admitted correct by^ the respondents regarding acceptance, of 

appeals of’others by. the hon'ble Tribunal.
10.

GROUNDS:

■ All the grounds 'of the appeal, are legal and correct, while 

that of the comments are.illegal and incorrect. The same are once 

again relied upon.' ' * '■

It Is, therefore, most humbly prayed that the appeal be 

accepted as prayed for.

Appellant

Through

Saadullah Khan M.arwat 

Advocate,Dated: 29-03-2019

■>
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Bhl-ORb I HL: KMYBL-R PAKl 1TUNKI1WA SKRViCI- 'rRIlMJAl '
PESHAWAR'
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/' •v*.

A'x\
Appeal No, 221/2017 . \ Ai \

\ •
i / !Date of Inylitution \'15.02.2017 •

Date of Decision ••03.01.2019

Munir Ali Ex-Constabie No. 75/KBI Investigation Wing, District Kohat.'
... (Appellant) )

VERSUS

1 he Provincial Police OlTicer, Khybcr Pakhtunkhvva, i^c.shavvar and
... (Respondents)

2 others. .

Present.

MR. YASIR SALIM, 
Advocate. Por :ippcllanl

VTR. KABIRULLAH KHATTAK, 
Addl. Advocate General i..' or respondents.

MR. HAMID i'AROO(:> DURRANR 
MR. HUSSAIN SHAH,

4
CHAIRMAN
MEMBER(E)

./1 -
JUDGMENT:d.(f.

HAMID FAROOO DURRANI. CHAIRMAN-- '/:
. •

•) The appellanl was enlisted as Constable in the I’olice Department Khyber 

Pakhtiinkhwa on 22,07.2007. During his posting at ln\cstig;ition Unit Kohat the 

appellant absented Irom duty w.e.f. 10.I1.2010 to 07,02.201 1 without obtaining 

leave or prior permission from the concerned oflicer.

I'-
i

I.,.' ■,

He was served with charge 

sheet alongwith statement of allegations under the Khyber Pakhtunkhtva Removal

Irorn Service (Special Powers) Ordinance,, 2000 by (lie i7islricl 

t Rohat, the competent authority, on 08.12.2010. Al’lcr [’inHi/.ation of

^ proceedings Iinal show cause notice was issued to him on 02.3.201 E while the 

impugned order ol' removal iVom

Police Dlllcer,

enquiry
.\

service was passed against Ihe appellant on
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18.04.201 1. An appeal against the said order submitted by the appellant whichwas

was rejected on 28.03.2012, on the ground of being barred .by time.

2. We have heard learned counsel for the appellant and learned Addl. AG 

behaK ol the respondents.

on

The latter, at the very outset, raised preliminary objection 

delay in filing of departmental appeal as well .as the . appeal in hand by the

for the appellant slated that the 

as the period ol absence alleged against the appellant 

treated as leave without pay. The period of limitation, therefore, should

regarding the

appellant. On the other hand, learned counsel 

impugned order was void
was

not run-

against the appellant, it was added. The learned counsel also relied 

reported as 2006-SCMR-443 and staled

on a judgment 

that the penally imposed upon the appellant

liarsh in Ihe eircumslanccs of llu:

It is available on record that during his short service t.f less than lour years 

appellant absented himself rrt)m duly on seven diClcreni

was case.

• 3.

the
occasions and lastly

remained absent from 10.11.2010 to 07.02.201 1

impugned order dated 18.04.2011, the appellantAvas awarded minor punishments at 

different occasions.

(bO days).' Before passing of

It IS a matter of record that (he in]pugned - -der 

appellant on 18.4.201! against which a dcparlmenial appeal

was decided on ,28.03.2012. Theivalter, the appeal beibre this 

■rribunai was prelerred on 15.02.2017. In view of the dales mentioned above 

only the departmental appeal of the appellant was barred by time and it

- -.7 wa^ passed against the

j .

wa.s preferred on
• ■ ' •

10.05.2011 which/ U.V,;,
f/r

not

was

decided to be as such, the service appeal in hand was also bnvughl with enormous 

delay of about five years. It admitted by the appellant.in his departmental 

^appeal as well as in reply to the show cause notice that he

was

reniained away from 

obtaining any leave andduly due to illness of liis mother although without
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Ibr condonalionordehu was nica nloa, will,

which could warrant the
procedure. Similarly, an application lot

hand but no good reason providedwasthe appeal in 

condonation of delay of such magnitude,

Iri view of the above, it can
over hissafely be held that the appellant slept

4.
remedial proceedings in time. The

rights, if any. and did not bother to resort to

, therefore, dismissed being barred by time.appeal in hand is

Parties are left to bear their respective costs
, l.'ilc be consigned to the record

room.

. k

(HAMID l-AROOQ DURRANI) 
CHAIRMAN

(HtJSSAlN SllAH) 
MCMBUK(l-i)

rC:;
ANNOtINCF.D
03.01.2019 /

^ 7....- ^ i'
o

Ihu • • 0-

•• • i'Nv■]
'jV.''Cr
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(Appellate JurisclicUonj~

PR1SSf;n'^p»
Mr. Justice Umar Ata Bandial 
Mr. Justice Sajjad Ali Shah

.4 CngL PETITTON- TOO 

as^os.aoi™' pa^Si' ‘b^
I'cshfiwar in Appeal N,o. 484 of 2014)

424-P op 2016

Tribunal,

■rS-^-CoTistable AJab Khan
... Petitioner (s)

Versus

The i?esio„aZ Police Officer, Kohat 
i^egiojx^ Kohat &

l'"or the Petitioner (s)

... Respondent (s)another

■ Ms: Misbah Ghulnar Sharif,..ASC. 
Syed Rifaqat'Hus sain Shah, AOR.

I or the Respondent (s) : Mr. Qasim Wadood,. Addl, AG KP,

Date of Hearing : 14.03.2019

Q R D D R

gHAJL ATA BAWDtAL, J, The petitioner who 

Constable in the Provincial Police/respondent (‘'Respondent”), 

absent from duty for the period 10.06.2013 until 05.09.2013. 

He had initially been granted leave for 5 days but 

according to the resporident’s record, neither

was

was

thereafter

■any-extension was 

applied for nor was otherwise granted. The respondent commenced

■ disdplinaiy proceedings on the ground of willful absence from duty 

of the petitioner for the, aforementioned period extending 86 days.
After holding an enquiry in which tlie petitioner participated, 

awarded him punishment of removal from. servicq vide order dated

23.12.2013. The departmental appeal by, toe pctiiipncr failed dnd

Scanned by CamScannex
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his service appeal before the 

was also dismissed by the im
learned Provincial Service Tribunal 

PUgned judgment dated 25.05.2016.

2. The learned counsel for the petitioner hiis taken a legal 

order dated 23.12.2013
point, namely, that the punishment

treats
om duty of the petitioner as “leave withoutthe period of absence fr

pay.” Such treatment. according to the learned counsel, amounts 

from duty in terms of the principle 

gSliieiopment Authnr;t-Y

to condonation, of his absence 

laid down in Lahore
Mnhammnd

^^?l^:eeiTLKa^hIoo (2006 SCMR 434).

Learned Additional 

that the- petitioner has 7 

he has earned 17 red

Advocate General has pointed 

years of semce to his

out

credit during vvhich

entries including, at least 9 instances when 

remained absent from duty for periods inhe
excess of three days.

According to him, in the present
the absence of the petitionercase

IS cxplamed on the ground that his mother
was unwell. However, it 

petitioner who
-is specifically noted in the enquii-y report that the

was present throughout the 

material to establish the

proceedings failed to produce

illness of his mother. Consequently, it is 

urged that the petitioner is habitual' in default for th

of his duties, which is itself a serious violation 

Order, 2002. More

and 8.17 of the.PoUce Rules,

Police Officer has

any

e performance '

under the Police

particularly, in the matter of leave,
paras 8.2

1934 are clear in laying down that
a

right to claim leave; which equaUy includesno
no

right to leave or to be off duty even on a ga;;ettcd holiday. This is 

essential service., and
because the Police seivice is-an -

0- higher

Scanned by CaniScanner
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standard of dmgcncc;

officers. He has
/

relied i 

foregoing basis.

and diseipline is required therein from i 

accordingly sought to distinguish the judgment 

upon by. the ,learned

its .

counsel for the petitioner on the

4. We have heard the learned counsel for the. parties 

and have carefully perused the impugned judgment as well as the 

available record. The yonly point that' works in favour of the 

petitioner is the interpretation. of the expression “leave without 

pay” by this Court in the Lahore Development Authority case

/

. 1

ibid on which his learned counsel has relied. However, that • 

interpretation cannot be of universal application to . all scrviecs or 

to all employees of the Government. In the precedent rclied-by the 

learned counsel for the petitioner, the employer was of a civilian , 

body, namely, Lahore Development Authority. There is, no mention 

of any previous acts of misconduct or indiscipline by its accused 

officci;. The present case iS'altogether different. There are 17 red- 

•entries on the service record of the petitioner earned in a short 

period of 7 years. The defence of the petitioner to justify his 

absence frorri duty, namely, illpcss Of his mother is not 

substantiated on record by any material. The Police service is a 

disciplined force and an essential service. The standard of conduct,

diligence' and discipline expected of its members is far higher and
\

stricter than for other government services. In the circuihstances, 

we do not consider that the interpretation relied by the learned 

counsel for the petitioner is applicable to the case of a police 

officer, n^ely, the petitioner. RcsUltantly, we are not inclined to

i

i

\

!
T
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differ wilJa the view taken by the-learned Service Tribunal in its 

judgmcBt impugned before us in this petition.

I'or the foregoing reasons, we do. not find any merit in 

this petition. As such the 

refused.

same is dismissed and leave to appeal is

Sd/-J
. Sd/-JA

-I Cenilied to be True Coiiv&

• X

Islaniahad, 
March, a
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