
S.ANo. 1046/2019

Learned counsel for the appellant present. Mr. Zahir Shah, 

Inspector (Legal) alongwith Mr. Asad; Ali Khan, Assistant 

Advocate General for the respondents present.

Learned counsel for the appellant seeks time for

10.07.2023 ,

preparation of arguments. Adjourned. To come up for arguments 

15:09.2023 before the D.B. Parcha Peshi given to the parties.4 ono
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(Salah-ud-Din) 

Member (J)
(Rashida Blano) 

Member (J)*Naeeni

✓
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. 26.04.2023 Appellant present through counsel.

Fazal Shah Mohmand, learned Additional Advocate General

for respondents present.

Learned Member Executive (Mr. Muhammad Akbar Khan) is

■V-
on leave, therefore, case is adjourned. To come up for arguments

on 23.05.2023 before D.B. Parcha Peshi given to the parties.

(Rozina Rehman) 
Member (J)

*Mutazem Shah*

, 23^^ May, 2023 1. Learned counsel for appellant present. Mr. Fazal Shah

Mohmand, Additional Advocate General for respondents present.

2. Learned counsel for appellant requested for adjournment 

in order to prepare the brief. Adjourned. To come up for 

arguments on 10.07.2023 before D.B. P.P given to the parties.
V ,

4'.

(FareelraPmti 
Member (E)

(Kalim Arshad Khan) 
Chairman

*Mutazem Shah
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Learned counsel for the appellant present. Mr. Hikmat Khan, 

ASI alongwith Mr. Naseer-ud-Din Shah, Assistant Advocate General

04.01.2023

for the respondents present.

To come up alongwith connected Service Appeal bearing 

No. 515/2018 titled “Abdul Tawab Versus Superintendent of Police,

tft n V'

CA Us ■‘‘f
FRP, Malakand Range, Swat and 02 others”, on 10.02.2023 before the

D.B.

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

Learned counsel for the appellant present. Mr. Muhammad10.02.2023

Advocate General 'alongwith Inamul Maq,.Adeei Butt, Addl.

inspector for the respondents present.

Learned counsel for the appellant requested for adjournment

fo come up forin order to further prepare the brief. Granted.

arguments on 26.04.2023 before the D.B.

(FAREErfAJi4*T) 

Member (E)
(ROZINA REHMAN) 

Member (J)
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Bench is incomplete, there|ore7"ease''is adjourned to 

07.11.2022 for the same as before.

30.08:2022-,
VA

Appellant present in person. Mr. Kabirullah Khattak,07.1 1.2022

Additional Advocate for the respondents present.

Former requested for adjournment due to engagement of

learned senior counsel for the appellant before Honourable'V

Peshawar High Court today. Adjourned. To come up for

arguments on 04.01.2023 before the D.B.
* _ . . -kfst

S’^saVi/air

(i\
(Fareelia ^^1) (Rozina Rehman) 

IVlember(J)Member (E)
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Appellant present through counsel.29.07.2021
;

Muhammad Adeel Butt learned Additional Advocate General 

cZubairA.S.I for respondents present.
\

Fdrrher made a request for adjournment. Request is accorded. 

To come up for arguments on 22.11.2021 before D.B.

(Rozina Rehman) 
Member (J)

Nemo for the appellant.22.11.2021

Mr. Noor Zaman Khattak, District Attorney for the 

respondents present.

Appellant/counsel be put on notice for 14.03.2022 

for arguments before D.B.

(Rozina Rehman) 
Member (J)

(Atiq-Ur-Rehman Wazir) 
. Member (E)

Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

10.06.2022 for the same as before.'

14.03.2022

y

!
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29.10.2020 . Junior to counsel for the appellant, Zara Tajwar, DDA 

for the respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 06.01.2021 for hearing before the
D.B.

(Atiq-ur-Rehman Wazir) 
Member

Chairman

1,

06,01.2021 Counsel for the appellant and Asstt. A.G alongwith 

; Nosherawan, Inspector' (Legal)- for the respondents 

present.

Learned counsel referred' to the impugned order 
dated 06.12.2008 and stated that the same was given
effect from 13.10.'2018. She,’therefore, requests for
adjournment of instant appeal to a date after the hearing 

of proposition regarding retrospective applicability of 
penalty by a Larger Bench of this Tribunal.

Adjourned to 14.4.2021 for hearing before the D.B.'

,' (Atiq-ur-Rehm^n Wazir) 
Member(E)

\ Chairman

\

14.04.2021 Due to demise of the Worthy Chairman, the Tribunal is 

non-flinctional, therefore, case 

29.07.2021 for the same as before.
is adjourned to

A:ader
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No one present on behalf of appellant. Mr. Kabir Ullah Khattak 

learned Additional Advocate General alongwith Taj Fareen Khan S.I 

representative of respondent department present and submitted 

written reply/comments. Adjourn. To come up for rejoinder if any 

and arguments on 01.04.2020 before D.B. Appellant be put to notice 

for the date fixed.

29.01.2020

>5-Member

0 j> f/tvD

I -Ok^ &y\

/ 0

{^IsljJLy

i)t/e Tts ;c

d/ir 0^5 ^ ^ ^ ^

U

r/A S^U^e.
V

Due to summer vacation case to come up for the 

same on 29.10.2020 before D.B.
25.08.2020
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06.09.2019 Counsel for the appellant present.

On the strength of judgments of this Tribunal handed down 

in Appeal No. 1385/2017 and No. 264/2012 instant appeal is 

admitted for regular hearing subject to ail just exceptions, 

appellant is directed to deposit security and process fee within 10 

.days. Thereafter, notices be issued to the respondents. To come up 

for written reply/comments on 05.11.2019 before S.B.

The
Deposit^

Chairma

05.11.2019^ Counsel for the appellant and Addl. AG alongwith 

Hamshed ASI for the respondents present.

Representative of respondents seek^time to furnish the 

comments. Adjourned to 17.12.2019 on which date the requisite . 

reply/comments shall positively be submitted.

Chairman

17.12.2019 Nemo for appellant. Addl. AG alongwith Daud Shah, S.I 

for the respondents present.

Representative of respondents seeks time to furnish 

reply/comments. Adjourned to 29.01.2020 on which date 

the requisite reply/comments shall positively be submitted.

Chairma

>
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Form- A•i,
i

FORM OF ORDER SHEET
Court of

1046/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Shafiq Khan resubmitted today by Uzma Syed" 
Advocate may be entered in the Institution Register and put up to-,th^ 

Worthy Chairman for proper order please.

08/08/20191-

dl 4
s~sr

Q
REGtsfSlT^

This case is entrusted to S. Bench for preliminary hearing to be
2- .

put up there on 06>lf I ^

CHAIRMAN

V

4
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m
The appeal of Shafiq Khan received today i.e. on 22-07-2019,is incomplete on the following

j • ^ • f I

score.which is returned to the counsel for the appellant for completion and resubmission 

within 15 days.
• :->y

1- Annexure-A, B, C & E of the appeal are illegible which may be replaced by legible/better 
one.

/ /S.T.No.

Dt. /2019
'/-■

2^
REGISTRAR 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR,

' )
.'h :
y

Mst, Uzma Sved Advocate.
Peshawar.

'V.

K

■

<4!

■ i

Cv\ £'ustA^ ^

i.
i

)■/

IT

■f^o, jTj^sn
cU ^SieT2<yf<^I



1

Sw,

?Ci\o ^ VW_\ \V-J\V3v»^

i/. r>^

i/ - \

I•> 1\ 1
1

;

.1

V

i

>• * ,

c %

Vt

\'

>;

\



4ll
Counsel for the appellant and Asstt. A.G alongwith 

Nosherawa-n, Inspector (Legal) for the respondents
I

present.

. 06.01.2G21

Learned counsel referred to the impugned order 
dated 06.12.2008 and stated that the sdme was given 

effect from 13.10.2018. She, therefore', requests, for 
adjournment of instant appeal to a date after the hearing 

of proposition regarding retrospective applicability of 
penalty by a Larger Bench of this Tribunal.'

Adjourned to 14.4.2021 for hearing before the D.B.

(Atiq-ur-Rehman Wazir) 
Member(E)

Chairman
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2019

Shafiq IChan V/S Police Deptt:

Ci

INDEX
I S.No. Documents Annexure Page No.

Memo of Appeal1. ^ -H
Copy impugned order2. -A- 51

3. Copy of tribunal judgment B&C 4 -\.S
Copy of departmental appeal4. -D-
copy of rejection order AT*5. -E-

li6. Vakalat Nama

u
APPELLANT

THROUGH:

(UZMA SYED)
&

SYED NOMAN ALI BUKHARI
(ADVOCATES, PESHAWAR)

A:'!
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2019

Shafiq Khan Ex-Constable No. 576 
District Buner

(Appellant)

VERSUS

1. Inspector General of Police ,KP Peshawar.
2. The Regional Police officer, Malakand, at Saidu Sharif Swat.
3. District Police Officer Buner.

(Respondents)

APPEAL UNDER SECTION 4 OF THE SERVICE 

TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED 

25.06.2019 RECIVED BY APPELANT ON 1.7.2019 

WHEREBY THE DEPARTMENTAL APPEAL OF THE 

APPELLANT AGAINST THE ORDER DATED 

06.12.2008 WAS REJECTED FOR NO GOOD 

GROUNDS.

i

I
I'

i

PRAYER:
;!THAT THE ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 25.06.2019 and 06.12.2008 MAY BE 

SET ASIDE AND THE APPELLANT MAY BE 

REINSTATED WITH ALL BACK AND 

CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY 

WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND 

APPOPRIATE THAT MAY ALSO BE AWARADED IN 

FAVOUR OF APPELLANT.

i

i



RESPECTFULLY SHEWETH:

FACTS:

Facts giving rise to the present service appeal are as under:

That the appellant was the employee of the police and was on the 

strength of the police force Buner.
1.

That during Taliban Militancy in Buner appellant was dismissed 

from the service by the respondent no.3 vide order dated 

06.12.2008. Copy of impugned order is attached as Annexure-A.

2.

That, neither any show cause, charge sheet, statement of allegation, 
inquiry, opportunity of defense, final show cause notice, 
opportunity of personal hearing has been served and provided 

respectively nor any publication has ever been made calling him for 

assumption of his duty.

3.

That some of the colleagues of the appellant have been re-instated 

by the Service tribunal, Peshawar . Copy of Judgments is 

attached as Annexure-B & C

4.49

That appellant Feeling Aggrieved, immediately preferred 

departmental appeal before respondent no.l& requested therein that 
case of the appellant is at par with those police officer, who have 

been re-instated in to service by service tribunal Peshawar, so the 

appellant has also entitled to re-instatement in principle of natural 
justice.
Annexure - D .

5.

Copy of departmental appeal is attached as

That the departmental appeal of the appellant was rejected by 

respondent no.l vide order dated 25.06.2019 received by the 

Appellant on 01.07.2019 for no good, grounds. Copy of rejection 

order is attached as Annexure- E.

6.

That appellant being aggrieved of the impugned order of respondent 
and having no other adequate and efficacious remedy, file this 

service appeal inter-alia on the following grounds amongst others.

7.



H

GROUNDS:

A) That the appellant has not been treated in accordance with law, 
rules and policy on subject and acted in violation of Article 4 of the 
Constitution of Islamic Republic of Pakistan 1973 by the 
respondents and the appellant has been dismissed from his legal 
service without adopting legal Pre-requisite mandatory Legal 
procedure. The order passed in violating of mandatory provision of 
law, such order is void and illegal order according to superior court 
judgment reported as 2007 SCMR 834. Hence the impugned order 
is liable to be set aside.

B) That the impugned order was retrospective order which was void in 
the eye of law and also void according to Superiors Court Judgment 
reported as 2002 SCMR 1129. 2006 PLC 221 and KPK Service 
Tribunal Judgment titled as Abdul Shakoor Vs Govt of KPK.

C) That the appeal of the appellant was rejected on the ground that the 
appeal is time barred but according to superior court judgment 
reported as 2015 SCMR 795 there is no limitation was run against 
the void order. Moreover, the Supreme court of Pakistan has laid 
down vide reported judgment PLD 2003 SC 724 and 2003 PLC 
(CS) 796 that the delay if any shall be condoned in respect of 
employee where delay already condoned in identical circumstances. 
All the person shall be treated equally who are sailing in the same 
board,

D) That the appellant has highly been discriminated. Other police 
officials, who were also dismissed with appellant have been 
reinstated by the respondent No 1 and kp service tribunal, whereas, 
appellant has been denied the same treatment. The case of the 
appellant is similar and identical in all respect with those, who have 
been reinstated.

E) That neither charge sheet, statement of allegation, show cause 
notice was not served upon the appellant nor was inquiry conducted 
against the appellant, which was necessary and mandatory in law 
before imposing major punishment which is violation of law, rules 
and norms of justice.

That the appellant has not been treated according to law despite he 

was a civil servant of the province, therefore, the impugned order is 

liable to be set aside on this score alone.

dj

F)

G) That no chance of personal hearing was provided to the appellant 
and as such the appellant has been condemned unheard throughout.

That the appellant seeks permission to advance others grounds and 
proofs at the time of hearing.

H)



It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed, for.

-k:
APPELLANT
Shafiq khan

THROUGH:

(UZMA SYED)
&

(SYED NOMAN ALT BUKHARI)
ADVOCATES, PESHAWAR

I

t

b
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l:!a~OR.i; TME .lvl-rr'l3B.R..PA.I<NlTi:JNK.HWA SERViCE TPJBU PESJ-'IA VVAI \
I

Appeal. No. 13 85/'20l. ■1

A
l/Jr N-Dale on ns LI till; 1011 ... I i. 12.-20 17

/
Dale of Decision .A29.0! .2019

e:
Aiirangzcl.') .'Bx-Conslablo No. 390 Distinci: .Biiner, (Appellant)

VERSUS
11

'.riie lOegional Police Officei-, ivlalalsand Saiclu Sharif, Srva'.' and another.
' ' , • ... (Respondents') :

l-re.^ent

Mis.e IJ/.ina S)'ed S: S-Naiinian Ali Buiki'a.r.i 
Ad^.-'ocates ' . . '

I

.For appellant
il

^^•1i'. M'l.ihainrnad .Ria?. Paincla.Eheh 
.Asstl. AcK'ocal'.c Gi'.nerai h'or I'espondents.

l-l'.AMR) FAIPOOQ 'DURRA.N.1 
^'IR. .l-i'i.JSSAlN SI-1 AN, . ■

' CNAIRMAN 
■M£MBE..R(12)

\ .

ld.i'D(.i.h'rE'N"r
r,

7)V Id/.\iXd'ldO lEARCOOO DETPyRAN]. CHAIRM.AN:- L1.A' I
■■•I

y'.:r
;

Apiaellant l.s at:gne.ved'of orders dated 30.05.2009 and 29.1.1.2017-

passed h)' the respond.ents No. 2 and 1, respectively. The fo.riner order

pcrt'iins to dismi.ssal of sein-ice ot appellant Nvlii.Je tl'.ie 'latter is regardihg.'h' i

c'lcction of his departmental appeal
7*

a.ppchaih'.,' \vhilr.'.■'■atl-ierahle from record, arc that--, fliE#
'V'"pd,si.cd ai: K.i nga rga I a i ^vas f'Ol.inci absent from dLltyh:W;0,j, 05,09.2009

i'VR' I'nei,';. a s/
1

N''lA
■]$ 'll?'

VP'-; :.;t
r

•;v

II

T-ii-
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i'iierefoi'c pi'ocee'clecl 'iMiisl: dcp^ri'meiitaMy and ihe (aiTlti'a n da r.edc?

30.05.2009 '^-''as passed . under lire. provisions of K.hyber PalchtUPLlvhwa.

Iideinovr a iTOiVi Service (Special Powers') Orel in.a.nce, 2000, P-’ei 0 nen tltin-: 

enquiry proceedings were dispensed .with in tlie matter. The departmental
«

•appeal cl' appellaiit wa.s reter.teci cio the sole grOLincl oi.' being bared by time.

We have liearcl learned counsel for the appellant 

behall: of the respondents.

anal learned Assistant

Ac'lA'ocale General on

It was the contenlioi: of learned counsei.'for tl'e apiaellanl that the 

nipugne.ri order ot disnrissal Ti'crriI service, though passed on jO'05.2009 

13'en etl'cct (■I'oi'n the .date of absence of appellant i.e. f)5,05-.2009. In hci'•vas n

vic'vv' the ordei' therefore, void and , the delay f.n subnolsslon 

depai'tinenta.L appeal was not to be counted to the deti

''■'■rs tririhei- contended that admitredly no enquiry was conducted agaiift the

\ras, of

ment of appellant. It

hrnvever, he was awarded major punishment of disnrissal fro m

seiAucc and thei'C was consisienl view.of the Apex Coui't i-r’quirmg holding of 

propei' enc]Lnry m similar .inattei's. Sin.’. I'clied on jLidgmcnf,': reported as 2000.-

8

SCiVlIP-j 7^3 and 20.0S-SGMR-609.

On the other hand, learned Ass'l'l. Advocate Genei'al argued tJia-t the

dcpai'tnrenlal appeal of appellant was hopelessly tiine-baiTcd anclrm view' of '

i-

tire ti'to'el liistory of cappeilant starting froin 20n08.200'O, eand enciin\\\\ . n on23 i
iW p.r pr.■;2-O'l'f ^ GOfvOO i 7, Iqis ai.rpeal was rightly, disi.rhssed: •

\v.

//
rI

.s'

‘0;

fAgpSt. : i-.r TtiO;. '"A
■■ r.'p;
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a
iJ5

-^1
onspiCLiOLisly noted that proceedings

; agamst the n.ppel lant-were

R c ni o V'' ;.i I from S c r i c e 

no.doubt, contained pi'ovi.sions foi-

:
•hehi- under tlie ci-ptwlnle Khyher Pak.hti,in-khwa

i-

(Speci;il Powers) Ofdmance, 2000 which

d'lspensin r» *>v.'

with thC' enquiry butyeasons to be. -recorderi/ cr;
in wi'iting. At tlie

^ame time, the provisions contmnecl i Section 3 of tlie Ordn nance ihnci mack-C';
ncandbitoi-y for ilie departmental authoriry to 

inform the a.ccused bf the 

the grounds of the act,ion,-Reasonable 

the proposed actioif was also to he ei 

i I'c ex'ceptions to 'the sa.id

It
■f issue Oi'clei' m w'ntinp and

action prciposed to be taken wif.o regard to h.im and

opportunity of sho-mn fr cause against

given to the accused under'the law ib.ld.

111 )• p.iovisions weie :n terms tliat whei c

diC vomiaeicnl autllonfy wye satisfied that -i 

I'a t, i.hi :i n nr any pari tliereof it wa

n the mteiest of sccii.nty of '

•vas not expedient to gi\'e S’jch opportLinity cir*5

m cases \-v-’hcre a person,,bein
co.nviction by a court

of l;-nv, \..ais sentenced to impihisonmeni. o.r tine.
‘"rt.1 :/

In ihc case in; hand the cnqi.rir)' p|- c admittedly not'.held.v\'er

,7'V'.LA'11^hi Ihc appellant while tii-e d'isr1;:-
Spensin.g with of s-ucli proceed mgs \.vas not fyp

k supported by reasons as'requn-ed bv the Rvw, tt 

■ cause nonce, as obligated by Sectioh 3 ofRhybei 

b 'CI■ \/1 ee (S \?ec i a I 'Pn we r

appellant betore imbpsing major pcnhlty of djemissal IWSillipilhk.he

' < t

IS also a. -fact thar noSs-lg||||i1'

I'O rn Ord'i'na.nce, 3.000 w'as servepl,: e

'If.

be safely held that the iCl rci.imsta.nces It can;

i clc|.jartment'il autlionity : ■\ as nor CLiVable i^nllK'ua' SiSiaSSUrniprlgncci
15

n repar GAS fhe

ttiilil*
rirfl'lUPAipnrjilS
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V

dJk.

\

5, '"Cl;: and also'following the judgment 

ii^ Appeal A-o, 2()4/20]2, decided

i-en.-iii. th.e matter, to departnnental .oppeliate anr.hoi 

re-decidiiig th.e; a.ppea.l of appelIant, ■■ within thi'ce 

t'lU'l in accordancelyvitlt law

of tins
i.'I'lbnnal passed

or: 06.10.2017, we allow
1

lAe oippeal In hand 'and
•1 tv

to» mori, ti'is on Its merits

Ptii'lies ai-e left to bear ihelr iCsp'eGtiive costs, bile be consigned to the
r

I'CCOi'd loom.:

r \c
J

/ . )/ / •
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TO Tin: HONORABLE INSPFXTOU GENERAL OF LOLICL 

KHYBLU LAKHTUNKHWA
't

Denartmentnl Aonenl (Throutih nropcr channel) ii^iiinsl the order Dalcii
{)6/l2/2()()8 where by the appellant was Dismissed From I'hc Service.

The Appellant submits as follows

That the appellant was appointed as police Constable and was allotted 
Constables No 576 and was placed on the strength of District Police Buner 
(appointment order attached as annex ,A)

1.

That Due to the Talibanisation in District Buner and due to Threats to the 
appellant and his family he left District Buner in Emergency Condition.

2.

That vide impugned order Dated06/12/2008 the appellant dismissed from 
service without issuing any show case Notice and without even informing 
him(Dismi5sal order is attached as annex ,B)

3.

That the impugned order has been passed at the back of the appellant and 
rule of natural justice i-e audi aitrum partem has been violated while 
dismissing the appellant from service .

5. That other similarly placed candidates have already been re-appointed by 
the competent authority .

i 6, That the impugned order is illegal ,voide and against the natural justice.

it is therefore kindly requested that the appellant be re-instated is service with 
all back benefits.

Appelllant

Shafiq Khan s/o Amir Ahmad khan District Buner

Dated:17/06/2019
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Service Appeal No. 1046/2019

Shafiq Khan Ex-Constable No. 576 District Buner

Appellant

VERSUS

1. Inspector. General of Police, Khyber Paklatunldivya Peshawar.

2. Regional Police Officer, Malakand Region at Saidu Sharif Swat.

3. District Police officer Buner. i

Respondents
i.

y*INDEX
s# DESCRIPTION OF DOCUMENTS ANNEX PAGE

j

Para-wise CommentsI. 1-2
Affidavit •'2. 3;
Authority Letter3. 4
■Copy of DD report No. 16, dated 25.08.20084. . A 5
Copy of v/ritten notice & Show Cause Notice '•5. T> 6-7

!■

DISTRIGTTOLICE OFFICER, 
;; .BUNER.'
^ (Respondent No. 03)
f
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PESHAWAR
Service Appeal No. 1046/2019

'3

Shaliq Khan Ex-Constable No. 576 District Buner

Appellant4

VERSUS

1. Inspector General of Police, KJiyber Pakhtunkhwa Peshawar.

2. Regional Police Officer, Malakand Region at Saidu ShariUSwat.

3. District Police officer. Biiner.
c

Respondents

PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectfully sheweth: 
Preliminary Objections:-

1. That the present service appeal is badly time baned.

2. That the service appeal is not maintainable in its present form.

3. That the appellant.has not come to.this Honorable Tribunal with clean hands.

4. That the appellant has concealed material facts from this august tribunal.

5. That the appellant has got no cause of action and locus'standi to file instant appeal.

6. That the appellant has been estopped due to his own cd.ndiict.

ON FACTS:

1. Con-ect to the extent that the appellant was enlisted :on 26.07.2007 as Constable in District
.4*

Buner but m his initial stage of service he remained absent for a period of more than 03 

months.

2. IncoiTect. That the appellant was absented from his law full duty on 02.09.2008, without any 

leave or prior permission of his senior and was remained absent for a period of more than 03

months. Therefore he was rightly dismissed from service. (Copy of absence report DD No. 19 

dated 02.09.2008 as Annexure “A”).

3. Incorrect. That the appellant was informed through written notice about his absence*with the 

direction to ensure his presence in the respondent department for his law Ml duty but he did

■ not complied the same there after he was issued prpper show cause notice but neither he 

, submitted his reply to the show .cause notice nor he made his presence in the respondent 

department to explain his compulsion / position. (Copy of written notice and Show Cause 

Notice are Annexed as Annexure “B & C”).
4. Pertains to record.

CoiTect to the extent that the appellant filed department appeal before the respondent No. 01 ?

after a long period of 11 years.
f 
Lj

6. Correct to the extent that the departmental appeal of die appellant 
time barred.

I

5.

V.->>
rejected, being badly "was

7. That the service appeal of the appellant is liable to disniissed on the following grounds.

r-M Kt.U-nNIiNSI l.[:OAl.\rt\kA.-Wlt;f:CnMMl;NTS .SPriVICl: AITnAl.No, lu.u, KI.m C. Co,.st;,W. 57li JooT.ild,
I I i/2W2(iiy
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GROUNDS
Tc

a. Incorrect. That the appellant has Ireated in accordance with law / .rales & policy and the 

• respondent have not committed any violation of'constitution of Pakistan. Therefore the

dismissal order of the appellant is legal, being passed according to the law & rules.

b. Incon'ect. That the impugned order being passed according to the law rules & policy of the 

Government therefore it is not a void order.

c. IncoiTect. That the appellant has filed departmental appeal after a long period of 11 years. 

Therefore the same has rejected in according with law and rules being badly time barred.

d. Incorrect. That the appellant has not being discriminated but he has estopped due to his 

own conduct.

e. Incorrect. That after fulfilling all codal fonnalities, the appellant was dismissed fVom 

service.
h

f. As explained in the above proceeding Paras, the appellant has treated in accordance with 

law imles and policy. Therefore the impugned order is legal.

g. IncoiTect. That the appellant was offered for personnel hearing but he could not appear to 

respondent No..03 to explain his compulsion / position.

h. That the respondents also seek permission of tins Honorable Tribunal to adduce

points / grounds at the time of arguments. i

);

more

PRAYER:
In view of the above facts and grounds it is most humbly prayed that the service appeal 

of the appellant may graciously be dismissed with costs. /'

i
INSPEaX0R GENERAL OF POLICE, 

KHYBER PAKHTUNKtIWA PESHAWAR 
(Resp^dciit No. 01)

REGlfeil^LWl® 
MALAKAND REGIOIW^T

(RespondenCNo, 02)

llfftCER,
ll)U SHARIF SWAT

if
h

1

/li.
DIS'liglG OLICE OFFICER, 

BUNER.
(tepondcnt No. 03)

r-u).; m-iri'iN'Cvsi LrcAUPAr(A-\visn comvh-mts .siiuvice adTal n.. r
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Service Appeal No. 10s 6/2019

Shafiq Khan Ex-Constable No. 576 District Buner

Appellant

VERSUS\

1. Inspector General of Police, Khyber Pakhtunlchwa Peshawar.

2. Regional Police Officer, Malakand Region at Saidu Sharif Swat.

3. . District Police officer. Buner.

Respondents

We the above respondents do hereby solemnly affinn and state on oath that the whole 

contents of the accompany Para-wise comments are true and correct to the best of our 

knowledge and belief and nothing has been concealed from this Honorable Tribunal.

• c

I

INSPECTOR GENERAL OF POLICE, . 
KJHYBER PAKTimUNKHWA PESHAWAR 

(Respondent No. 01)
i-

I;

Ri'«3;i'6r^'A*£¥bOCE OFFICER, 
MALAKAND REGION AT SAIDU SHARIF SWAT

(Respondent No. 02)
4

•
1

distr: CE OFFICER,
BUNER.C

(Respondent No. 03)

f
i'

1
i'



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
' >

Service Appeal No. 1046/2019

Shaliq Khan Ex-Constable No. 576-District Buneri
f

Appellant

VERSUS

1. Inspector General of Police, Kliyber Paldrtunklrwa'Peshawar.

2. Regional Police Officer, Malakand Region at Saidu Sharif Swat.

3. District Police officer Buner.

Respondents

AUTHORITY LETTER

We, the above respondent do hereby authorize and allow Mr. Nowsherwan

VInspector Legal District Buner to file the accompany Para wise comments in Honorable

Seiwice Tribunal Khyber Palditunkhwa Peshawar on our behalf and do whatever is needed

in the court.
’\

1/
f- >

INSPECTORIGENERAL OF POLICE, 
KHYBER PAKHTUNKHWA PESHAWAR 

(Respondent No. 01)

MALAKAND REGION ^SAIDU SHARIF SWAT 

(Respondent No. 02)

2

r

DISTRIC CE OFFICER,)
BUNER.

(Respondent No. 03)
.vr
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i. WH-Ej?JEAS, light of the facts, 
eiiquiry as-conteniplated by Removal from Service 

(Amendment) .Ordinance 2001 i 

allegations / misconduct call for 
Rules.

, .am satisfied that no formal 
(Special Powers)'- Ordinance 2000 

(.s^necessary and-therefore; I am ofllie opinion that the 

any one or more punishments as defined'in the aforesaid

i I

ti.1 ■}■ .

2. Now. therefore^ S^ZuMr^ ■

Service (Special Powers) Ordinance 2000 (Amendment) 
the following grounds of acti

^70i

under NiW.EP. Removal from
Ordinance 2001 

ConsttShafia Khan RO.

!on
aetjon, being authority call

noiioe „ » „ I '’r” “ ’ ■'*’* ''“i« «f-lii.
», p,„p„„4

the same time, whether you desirc'd to be heard i

upon you

state
- in person.' i

In case your repi!/. is not received with in' 
presumed, tha't you have nothin y to offer i 
shall.be taken against you.

»
3.

in stipulated period, it shall be . j 

case,, an exparte action

•-n

in your defence. In that ci
1

'f

SMm'SLOF.i^riON.' ■ i
A«|

V:
Iq Khan NO t

^x\st E'Shaf xci Khan NO,5fe j
_-------------faOsemed yom-selffromMy with effect from
wde Daily Dairy dat’e-d 2„9.:3O08 •• V"

-------- -----------rgq/ Police linp.c

Mihile posted

9.3008

nil now with out leave and prior peimissi'on.
................. I !'

i I'
tt

All this m^Ugench or.d indiscip/Mie o}i
your part amounts to grossmisconduct.

;

And ,n casei^ur reply is.not received.within stipulatedperiod, it shall 
you have iiothidg to liy -in ypur Aef 'be^presumed that 

token. ■arid -ex-partee decision shall becnee i ■r•. ik

/1 -
I

Officer,
if• No. /EC\

/2008.Dated ^ ff , h

c-

1
i
I.

i
1

! ^ •I ? •
i- • «•
i
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