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10.07.2023.-. . Learﬁéd counsel! for the ;clppellant present. Mr. 'Z‘ahir' Siﬁah," |
Inspeétor (Legal) along;)vith Mr. Asadé Ali Khan, Assistant

- Advocate General for the féspondents present.
Learned counsel for the appellant seek_é time f,or‘ o

preparation of arguments. Adjourned. To come up for arguments

‘ & o | bn 15.09.2023 before the D.B. Parcha Peshi given to the parties.

PO | .
%ﬁhﬁf\q’ - . \ A ;

- 6@;(‘\}6\ | B .

. U o " (Rashida Bano) . (Salah-ud-Din)

“Naeem Amin > Member (J) . "~ Member (J)



26.04.20_23 Appel'lant present through Cvounsel.'

Fazal Shah Mohmand, learned Additional Advocate General

for respondents present.

o a@'\ Learned Member Executive (Mr. Muhammad Akbar Khan) is
p@‘&ﬁ‘f ¢ ‘ . ) : : . ' . o
.:..,90 L @M on leave, therefore; case is adjourned. To come up for arguments
T ! 4_ ‘ |
P -
g g : on 23.05.2023 betore D.B. Parcha Peshi given to the parties.
“(Rozina Rehman) :
R Member(J) - -
" *Mutazem Shah*
_. . ; 23" May, 2023 1. " Learned counsel ‘for appellant present. Mr. Fazal Shah

Mohmand, Additional Advocate General for réépondents preseht.

2. Learned counsel for appellant requested for adjournment

arguments on 10.07.2023 before D.B. P.P given to the parties.

(F aree%a\i’mﬁ/ ’ (Kalim Arshad Khan)

Member (E) Chairman

*Mutazem Shah*

in order to prepare the brief. Adjourned. To come u.p.for o



r .
LT . “:_. |
04.01.2023 Learned counsel for the appellant presep_ti Mr. Hikmat Khan,
ASI alongwith Mr. Naseer-ud-Din Shah, Assistant Advocate General
for the respondents present.
To come ‘up alongwith connected Service Appeal bearing
eﬁj % | No. 515/2018 titled “Abdul Tawab Versus Superintendent of Police,
Y , . : ’
%‘a 2, FRP, Malakand Range, Swat and 02 others”, on 10.02.2023 before the
9 U7
g‘f"% D.B.
)
J \ T
(Mian Muhammad) (Salah-Ud-Din)
Member (E) Member (J)
10.02.2023 Learned counsel for the appellant present. Mr. Muhammad
Adeel Butt, Addl.  Advocate General 'alongwith  Inamul  Hagq,
. Inspector for the rcspdndénts present.
Beannes)
Pesh§£ i Learned counsel for the appellant requested for adjournment

B

in order to further prepare the briel. Granted. To come up for

arguments on 26.04.2023 before the D.B.

(FARE EL’J&—VG (ROZINA REHMAN)

Member (E) - Member (J)
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30. 08 202_“2;; ‘ Bench is incomplete, ther%jore;--easé’is adjourned to
07.11.2022 for the same as before.

i
R .

'
1

07.11.2022 Appellant present in person. Mr. KabirullahKhattak,

Additional Advocate for the respondents present.

Former requested for adjournment due to engagement of -
Y ‘learned senior counsel for the appellant before Honourable
Peshawar High Court today. Adjourned. To come up for

arguments on 04.01.2023 before the D.B.
SCANNED

'vre\rwwg- . . ' ¥
M:.z' taund? rd"

\lﬁa’@“"shawwar . Q . e T
f’".«"’
(Fareeha&ul) "

| (Rozina Rehman)
Member (£) =~ .- Member(J)
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29.07.2021  Appellant present through cou,nsel.

Muhammad Adeel Butt Iearned Addltional Advocate General

‘ *Zubalr A.S.I for respondents present
\XS 'lh

/" .

‘Former made a request for adjournment. Request is accorded

To come up for arguments on 22.11.2021 before D.B.

-

(Rozina Rehman) Chairgpan
Member (J)

22.11.2021 Nemo for the appellant.

Mr. Noor Zaman Khattak, District Attorney for the

respondents present.

Appellant/counsel be put on notice for 14.03.2022

for arguments before D.B.

(Atig-Ur-Rehman Wazir) . (Rozina Rehman) -
. Mémber (E) : ‘ ' Member (J)
- 4(
\7 AN |
14.03.2022 Due to retirement of the Worthy Chairman, the

Tribunal is defunct, therefore, case is adjourned to

10.06.2022 for the same as before.”

ix e : T I{;a% E,
. Tk L .



-29.10.2020 : JUI'NOI‘ to counsel for the appellant, Zara Ta]war DDA
for the respondents present
: The Bar is observmg general strike, therefore, the
haﬁer is ad]ourned to 06.01. 2021 for hearing before the

. (Atig-ur-Rehman Wazir) Chairman
Member
. !
06.01.2021 Counsel for the appellant and Asstt. A.G alongwith -

'Nosherawan Inspector' (Legal). for the respondents
present. ' _ A ' _
Learned counsel” referred to the impugned order
dated 06.12.2008 and stated that the same was given
effect from 13.10.2018. . She,’ therefore, requests for
adjou_rnment of instant appeal to a date after the heéring
of . proposition regarding retrospective applicability of
penalty by a Larger Bench of this Tribunal. o
- Adjourned to14.4.2021- for hearing before the D.B;

. .~ M. ... (Atig-ur-Rehman Wazir) ¢ | Chairman
' - "~ Member(E) .
,e .. 1/ . .
14.04.2021 Due to demise of the Worthy Chairman, the Tribunal is

~non-functional, therefore, case is adjourned to

.29.07.2021 for the same as before.

ader
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29:01.20_20 ‘No one present on behalf of appellant M. Kabir Ullah Khatfak
| ‘ ‘ leamed Additional Advocate General alongwith Taj Fareen' Khan S.1
reprcscntatlvc of rcspondcnt dcpartmcnt present and submitted
written reply/comments. Adjourn. To come up for rejoinder if any
and érgume'nts on 01.04.2020 before D.B. Appellant be put to notice

~ for the-date fixed. - o - /

~a

| - Member
f-O“ wo- Do 4o Pablic L\@L\e@yj m acod
b Condord, to Cose 18 Adgruned
To cone vp Yov o Saw om
Syohire - '
(loudr
%”{’20 ~ Due 475 /M/éLC L\oﬁ,émf) '
et U edpanl. o o
y fa—n e s on a5r>

‘25.0‘8.'2020 | o Due to summer 'vacation case to come up for the'
same on 29.10.2020 before D.B. -
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- 06.09.2019. ‘ Counsel for the appellant present.

On the strength of judgments of this Tribunal handed down
in Appeal No. 1385/2017 and No. 264/2012 instant appeal is
admitted for regular hearing subject to all just excepfionsf The
appellant is directed to deposit security and proceés fee'within' 10 '

for written reply/comments on 05.11.2019 before S.B.

\\

Chairmart,
+05.11.2019- Counsel . for the appeliant and Addi. AG alongwith
; Hamshed ASI for the respondents present. '
Representative of respondents seeky time to furnish the _
comments. Adjourned to 17.12.2019 on which date the requisite |
xgc F‘“" =T reply/comments shall positively be submitted. _

w‘in::a‘War' . ‘ !
e . Chairman '

17.12.2019 | Nemo for appellant. Addl. AG alongwith Daud Shah S.1

for the respondents present.

Representative of respondents seeks tlme 1o furmsh
reply/comments. Adjourned to 29.01.2020 on wh|ch date
the requisite reply/comments shall positively be submitted.

.days. Thereafter notices be issued to the respondents To come up PR



Form- A
- FORM OF ORDER SHEET
Court of
Case No.- 1046/2019
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- V08/08/2019 The appeal of Mr. Shafiq Khan resubmitted today by Uzma Syfed’-
Advocate may be entered in the Institution Register and put up to.the
& S ‘ . _ -
C‘Q\MW;ED, Worthy Chairman for proper order please. i
e
e E“aWa;ﬁ ‘
- | REG%TRAR e v
7. fﬁlogl (,ﬁ This case is entrusted to S. Bench for preliminary hearing to be

put up there on 06’0?, 1%

N

CHAIRMAN

P

a
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The appeal of Shafiq Khan received today ie, qn_22—07—2919_,is incomplete on the following -

score.which is returned to6  the counsel for the appellant for completion and resubmission -

within 15 days.

1- Annexure-A, B, C & E of the appeal are illegible which may be fepl%ced by Iegible/betfer
one. '

No. /9?’? /S.T, . ' N
ot 28 —F- /2019 : \ | : ’ f T
REGISTRAR /f'{,'“ '

SERVICE TRIBUNAL

KHYBER PAKHTUN KHWA
PESHAWAR.

Mst. Uzma Syed Advocate, ' ‘ R
Peshawar. ' ;

Q\Q G&Ks'Q Qny M“l
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. 06.01.2021

....

Counsel for the appellant and Asstt. ;A.G alongwith
Nosherawan, Inspector (Legal) for thé respondents
present. ) |

Learned counsel referred to the impugned order
dated 06.12.2008 and stated that the same was given
effect from 13.10.2018. She, therefore, requests. for
adjournment of instant appeal to a date after the hearing
of proposition regarding retrospective applicability of
penalty by a Larger Bench‘ of this Tribunal.

Adjourned to 14.4.2021 for hearing beifore the D.B.

: : i .
(Atig-ur-Rehman Wazir) ~ Chairman
Member(E) : !

i



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL No. 16 % oo

Shafiq Khan V/S Police Deptt: -
INDEX
S.No. | Documents Annexure | Page No.

l. [MemoofAppeal = |- e N Y

2. | Copy impugned order -A- 5

3. ¢ Copy of tribunal judgment B&C |4 _\3

4. | Copy of departmental appeal - | = -D- Y

5. | copy of rejection order -E- ANy
6. | Vakalat Nama I 14

- v
APPELLANT

THROUGH: | /

(UZMA SYED)
&

SYED NOMAN ALI BUKHARI
(ADVOCATES, PESHAWAR)
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BEFORE THE KPK SE'RVICE TRIBUNAL PESHAWAR

APPEAL NO. /2019

Shafiq Khan Ex-Constable No. 576
District Buner

....................................................................... cereeene...(Appellant)

VERSUS

1. Inspector General of Police ,KP Peshawar.
2. The Regional Police ofﬁcer Malakand, at Saidu Sharif Swat .
3. District Police Officer Buner.

crerrnrae ......... (Respondents)

APPEAL UNDER SECTION 4 OF THE SERVICE

TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED

25.06.2019 RECIVED BY APPELANT ON 1.7.2019

WHEREBY THE DEPARTMENTAL APPEAL OF THE

APPELLANT AGAINST THE ORDER DATED
06.12.2008 WAS REJECTED FOR NO GOOD
GROUNDS.

PRAYER:

THAT THE ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 25.06.2019 and 06.12.2008 MAY BE
SET ASIDE AND THE APPELLANT MAY BE
REINSTATED WITH ALL BACK AND

CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY

WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPOPRIATE THAT MAY ALSO BE AWARADED IN
FAVOUR OF APPELLANT.

I e




RESPECTFULLY SHEWETH:

D,

FACTS:

Facts giving rise to the present service appeal are as under:

That the appellant was the employee of the police and was on the
strength of the police force Buner.,

That during Taliban Militancy in Buner appellant was dismissed
from the service by the respondent no.3 vide order dated
06.12.2008. Copy of impugned order is attached as Annexure-A.

That, neither any show cause, charge sheet, statement of allegation,
inquiry, opportunity: of defense, final show cause notice,
opportunity of personal hearing has been served and provided
respectively nor any publication has ever been made calling him for
assumption of his duty.

That some of the colleagues of the appellant have been re-instated
by the Service tribunal, Peshawar . Copy of Judgments is
attached as Annexure-B & C

That appellant Feeling Aggrieved, immediately preferred
departmental appeal before respondent no.1& requested therein that
case of the appellant is at par with those police ofﬁcer, who have
been re-instated in to service by service tribunal Peshawar, so the
appellant has also entitled to re-instatement in principle of natural
justice. Copy of departmental appeal is attached as
Annexure-D. |

That the departmental appeal of the appellant was rejected by
respondent no.l vide order dated 25.06.2019 received by the
Appellant on 01.07.2019 for no good, grounds. Copy of rejection
order is attached as Annexure- E. -

That appellant being aggrieved of the impugned order of respondent
and having no other adequate and efficacious remedy, file this
service appeal inter-alia on the following grounds amongst others.




A

@

GROUNDS:

A)

B)

©

D)

E)

F)

G)

H)

That the appellant has not been treated in accordance with law,
rules and policy on subject and acted in violation of Article 4 of the

_Constitution of Islamic Republic ‘of Pakistan 1973 by the

respondents and the appellant has been dismissed from his legal
service without adopting legal Pre-requisite mandatory Legal
procedure. The order passed in violating of mandatory provision of
law, such order is void and illegal order according to superior court
judgment reported as 2007 SCMR 834. Hence the impugned order
is liable to be set aside.

That the impugned order was retrospective order which was void in
the eye of law and also void according to Superiors Court Judgment
reported as_2002 SCMR 1129, 2006 PLC 221 and KPK Service
Tribunal Judgment titled as Abdul Shakoor Vs Govt of KPK.

" That the appeal of the appellant was rejected on the ground that the

appeal is time barred but according to superior court judgment
reported as 2015 SCMR 795 there is no limitation was run against
the void order. Moreover, the Supreme court of Pakistan has laid

- down vide reported judgment PLD 2003 SC 724 and 2003 PLC

(CS) 796 that the delay if any shall be condoned in respect of
employee where delay already condoned in identical circumstances.

All the person shall be treated equally who are sailing in the same
board,

That the appellant has highly been discriminated. Other police
officials, who were also dismissed with appellant have been
reinstated by the respondent No 1 and kp service tribunal, whereas,
appellant has been denied the same treatment. The case of the
appellant is similar and identical .in all respect with those, who have
been reinstated.

That neither charge sheet, statement of allegation, show cause

notice was not served upon the appellant nor was inquiry conducted

against the appellant, which was necessary and mandatory in law
before imposing major punishment which is violation of law, rules
and norms of justice.

That the appellant has not been treated according to law despite he
was a civil servant of the province, therefore, the impugned order is
liable to be set aside on this score alone.

That no chance of personal hearing was provided to the appellant
and as such the appellant has been condemned unheard throughout.

That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.




A
4
It.is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed. for. '
[
APPELLANT
A Shafiq khan A
THROUGH: /
' (UZMA%SYED)
, & ‘
(SYED NOMAN ALI BUKHARI)
ADVOCATES, PESHAWAR
4
b
T
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BEFORE THE KHYBER PAKHTUNEH WA SERVICE TRIBU PESIIAWAR

| Appeal No. 13852017 AT
Dét‘c Of‘_[.n’s:tit.\.ntion 11122017
'Da‘Le ot’D‘e..cisi'om 29.01 2019
Aura ngieb Ex-Constable No. ‘39.0 Distrkchuﬁer. . {Appeliant)

The Reg oml POlI(C Ofticer, Malakand Saidu Sharif, Swar and another,
: A . (Respondents)

Present
N I|\L l}, na -,\VL,(I & S, Nauman Alr Buldha .
a'\ dvocates o . Forappeliant

A8 luhammad Iaz Paindalkhel,

Asatt. Advocate General For respondents.,

MIRCTTARMID FAROOQ DURRANI, .. CHAIRMAN
NRL LSS A TN SHAT, o TMEMBER(E )

TUDCGMENT

FLAMID FAROOQ DURRANI, CHA RMAN:-

xd-

Appeltlant 15 agarieved: of orders drlth 30.05. 70(}0 .lnd 2911, 2017

passed by the regpondents No. 2 and 1,.;|'t-_;5p;oc1:i\‘rely. The former order

i . .
pertains (o dismissal of service of appe llant \vhu| ~ihe latter 1s regardiy

rejection af his departmental appeal.

I . . . . g N " .
RS The Facle ey eatherable from record, are that=th appallant, while
\-\ . ‘-l - ~ N b ‘n'}?’;_ . .l.‘ . - |

:::‘IIJ‘\I.')':I!.\'J.L:U ar Ainearoalai was found absent from dut swee . 05.05.2009. He




2

was, iherefore, proceeded against departmentally and the order dated

20.05.2009 was passed . under (he. provisions of Khyber Palkhtunkhwa, |

Removal front Service (Sp=cial Poweers) Ordinance, 2000, Pertinently) the

enquiry proceedings were dispensed with in the matter. The departmental
f T ‘ ' '

~appeal of appéllant was rejected on the sole ground of being bared by hime.

We have heard learned counsel for the appellant and! learned Assistant

Advacale General on behalf of the respondents.

[t was the contention of learmed counsel for the appellant that the

impugned order of dismissal from service, though passed on 30°05.2000,

wan aiven elfect from the date ol absance of appellantie. 05.05.2009. 15 her

view the order was, therefore. void and the defay in submission of

departimental appeal was not to be counted to the detriment of appellant. It
wias harther contended that admitedly no enquiry was conducted against the
appeltlant however, he was awarded major punishment of dismissal from
service and there was consisient view of the Apex Court TEQUITTIAE, holding of
proper enquiry in similar matters. She refied on judgment: reported as 2000- '

CSCMR-T74%5 and ZOOS—SC]\/_[[‘Q-GDQ

(n the other hand, learmed Asstt. Advocate General arcued that the
departmental appeal of appellant was hopelessly time-barred and.in view of

\\\ the travel history of appellant starting from 20.08.2007) -and ending on
\ . . - - ; T

NS 06 2017 his appeal
]

B
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witvy

4. I s conspiciously noted that proceedings

Deldunder the erstwhile Khvber Pakhtunkhwa 7e

(Special Powers) Otdimance, 20600 which, no doubt, contained provisions for

W, dispensine with the; enquiry hu[pcasons o be recorded
|

same time, the pirJ\'.SIOII.S contained in Section 3 of the Ordin

1t |‘n.’;mr_i:;1l‘c)r")/ fo

O

the departmental authority to issue order

=

I Writine and

nform [hc accused ol the action prc:posud to be taken with regard to him and

the grounds of the a'étjrm,VRezl:Sc.)lm.l;xi'c‘op’porw'n.ity o showing causc against

the proposed actiont was also to he given to the accused underthe law 1hid.

ERY
B
' ]I\_

exeeplions o 'the said mandatldry provisions were in terms that where

ihe compeltent authority was satisficd that 1n the He est

Pubision or anv parl thereof i s not expedient to give cuch opportuniry or

inocases whore a DCIbﬁH Dbeing procecaed Jf‘am\ Uupon coniction by a court

of Taw wos sentenced to mprisonment or fne.

LI

In the case v hand rhe enquiry proceedings
Ve ' -

were admitiedly not.held
aganst the appellant while the sper nsing with of

s S suppOrted [y n'casoaws as ‘rr:quircd by the Tavs. Tt is also o 1acl that ng:

cause nolice. as obllr’a =d Dy \entu)n 3 o! Khyber Palcitnmlewag

from Service (Special Power’ C)r@_i‘i‘n:-,:,li'ce, 2000 was serve

‘Jp;mllm.t betore unposmg majer pa nalty of dl.‘:]ﬂlbqu fr

5 . ' E"—'- : \ .
(‘.:iru.n‘nstemcc'_; 1 can LL. safely held that the |

\\\ departmental aulhon[y Was not curable withon

Vi Vo
r

Fpugned

b '
4 ”I(ikl\ IL‘“JHHLsk ”m Jc.l 1\' :

against the uppellant werc

emoval from Servi ce

n writing. AL the

ance ibhid macde:

of sceurity of -

such proceedings was nat
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5. Inview of the above [acie and also following the judament of this

Tribunal pC:ISSCCf‘Ibi;W Appeal Na, 26472012, decided on 06.10.201 7, we allow

the appeal in hand and remil the matter to departmental appeliate z;.m.tho‘rii:y

- . . . I . - . . N . ' N .
tor re-deciding thi appeal of appellant, -within thrée months, on its merits

and i accordance witlt law.

Parties are 1eft ro hear iheir respective costs. File be consigned to the:

record toom.

. | (/p/_,\\
- - ‘ 7 A

A S ' (HAMID FAROOQ DURRANI
& )Z/ R A - CHATRMANS

i

(HUSSATN SITAF)

MENBIER (1)
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TO THE HONORABLE INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA

Departmental Appeal (Through proper channel) against the order Dated

" 06/12/2008 where by thé appellant was Dismissed From The Service.
s . ’ f

The Appellant submits as follows

1. That the appellant was appointed as police Constable and was allotted
Constables No 576 and was placed on the strength of District Police Buner
(appointment order attached as annex ,A)

2. ThatDueto the Talibanisation in District Buner and due to Threats to the
L appellant and his family he left District Buner in Emergency Condition.

3. That vide impugned order Dated06/12/2008 the appeliant dismissed from
service without issuing any show case Notice and without even informing
him{Dism_issaI order is attached as annex ,B)

4. That the impugned order has been passed at the back of the appellant and
rule of natural justice i-e audi altrum partem has been violated while
dismissing the appellant from service .

e
(2}

. That other similarly placed candidates have already been re-appointed by
the competent authority .

o
-~
S

That the impugned order is illegal ,voide and against the natural justice.

itis therefore kindly requested that the appellant be re-instated is service with
all back benefits,

Appelllant

o . Shafiq Khan s/o Amir Ahmad khan District Buner

Dated: 17/06/2019
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3 - TRIBUNAL PESHAWAR '

Servnce Appcal No. 1046/2019

Shahq Khan Ex-Constable No. 576 District Buner

........I.....;....Appellant '
VERSUS. -
1. Inspector General of Police, Khyber Paldltunldiwa Peshawar.
2. Regional Poli'ce; Officer, Malakand Region at S;aid,u Sharif Swat.
3. District Pol.ice officer Buner. - o
| ............ s Respohdents
INDEX
S# | DESCRIPTION OF DOCUMENTS S ANNEX | . PAGE
[, | Para-wise Comments ' : - 12
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REFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Ny PESHAWAR °

Service Appeal No. 1046/2019
Shafiq Khan Ex-Constable No. 576 District Buner

: .a .......................... Appellant
VERSUS ‘
1. Inspector General of Police, Khyber Pakhtunkhwa Pesheiwfqr.
2. Regional Police Officer, Malakand Region at Saidu Sharif‘fSwat.
3. Dastrict Police officer. Buner.

e —————— Respondents

'PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectfﬁlly sheweth:
Preliminary Objections:-

I. That the present service appeal is badly time barred. ¢

2. That the service appeal is not maintainable in its presel?t form.
3. That the appellant has not come to. this Honorable Tribi}nal with clean hands.
4. That the appellant has concealed material facts from th'_i.s august tribunal.
5. That the appellant has got no cause of action and locus?‘standi to file instant appeal. -
6. That the appellant has been estopped due to his own c&_hduct.
ON FACTS:

1. Correct to the extent that the appellant was enlisted ;on 26.07. 2007 as Constable in District

m

Buner but in his mitial stage of service he 1emameJ absent for a period of more than 03

:

months. ] .

2. Incorrect. That the appellant was absented from his lgit;\v full duty on 02.09.2008, without any
leave or prior permission of his senior and was rematiied absent for a period of more than 03
months. Therefore hé was rightly dismissed from service. (Copy of absence repoft DD No. 19
dated 02.09.2008 as Annexure “A”),

3. Incorrect. That the appellant was informed through \Azjfx'itten notice about his absence” with the
direction to ensure his presence in the respondent deé‘:ﬁartment for his law full duty but he did
not complied the same there after he was issued prfépm show cause notice but neither he

. submuitted his reply to the show cause notice nor he made his presence in the respondent

department to explain his compulsion / position. (Copy of written notice and Show Cause

Notice are Annexed as Annexure “B & C”).
4. Pertains to record. g
5. Correct to the extent that the appellant filed department appeal befoye the respondent No. 01 é‘&
after a long period of 11 years. _ | o . E
6. Correct to the extent that the departmental appeal ofL{the appellant was rejected, being badly |

time barred.

7. That the service appeal of the appellant is liable to disrf?;issed on the following grounds.

-
‘¥
TS RUUTINESSTLEGALIP ARA:WISE COMMENTS SERVICE AFPEAE No, 1046 Shatiy Kb Ex Conscible $76 doc Tl - Tage 1 11729209
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v  PRAYER:

of the appellant may graciously be dismissed with costs.

103 RCATINGS] LEGAIAPARA-WISE COMMENTS SERVICE AMPEAL Ny 1646 Shat J K

: 5;;, GROUNDS

i
i

Incorrect. That the appellant has treated in accordance with law /.rules & policy and the

. respondent have not committed any violation of constitution of Pakistan. Therefore the .

dismissal order of the appellant is legal, being passed according to the law & rules.

Incorrect. That the impugned order being passed ascording to the law rules & policy of the

Government therefore it is not a void order. - )

Incorrect. That ‘the appellant has filed departmentrﬁ appeal after a long period of 11 years.
Therefore the same has rejected in accmdmg with iz AW and rules bemg badly time barred.
Incorrect. T hat the appellant has not being dlsulmmdtcd but he has estopped due to h]S.

own conduct.

Incorrect. That after fulfilling all codal f01111a1i*.{ies, the appellant was dismissed from

. ¥
service. :

As exphmed in the above ploceedmcr Paras the appclldnt has treated in accordance w1th
law rules and policy. Therefore the impugned o1der 1s legal.

Incorrect. That the appellant was offered for pelsonncl hcaung but he could not appear to
respondent No..03 to explain his compulsion / p051 1on

That the respondents also seek permission of th'lS Honorable Tribunal to adduce more

points / grounds at the time of arguments.

Fd

In view of the above facts and grounds it is mest humbly prayed that the service appeal

INSPEGIOR GENERAL OF POLICE,
KHYBER PAKHTUNKHWA PESHAWAR

DIS %?LICE OFFICER,

. BUNER.
(Respondcnt No. 03)

L

O Slati) Kl Ex Constable $76.JocTahie Pape 2 [REPRT
age 2 22019



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR
Service Appeal No. IOA 6/2019

Shafig Khan Ex-Constable No. 56 District Buner

.............................. Appellant
| VERSUS |
1. Inspector 'Genéral of Policé Khyber Pakhtunkfiwa Peshawar,
2. Regional Police Officer, Malakand Region at £ aldu Sharif Swat.
3. . District Police officer Buner. .
.......................... Respondents

AFFIDAVIT
We the above respondents do hereby solemnly afﬁrm and state on oath th’at the whole

contents of the accompany Para- W1se comments are true and correct to the best of our

knowledge and behef and nothing has been concealed from this Honorable Trlbunal

| RE’di‘i‘if\‘fA‘E“P R IOFFICER,
MALAKAND REGION AT SAIDU SHARIF SWAT
' (Respondent No. 02) -

- "~ DISTR CE OFFICER,
L | | . BUNER.
(Respondent No. 03)

B
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BEFORE THE KHYBER PAKEHLNM{W A SERVICE
- TRIBUNAL PESHA‘W AR

Servnce Appeal No. 1046/2019

Shainq Khan Ex-Constable No. 576 District ]Buner

crrerreeseeeeeseesseenenes. Appellant
VERSUS ‘
1. Inspector General of Police, Khyber Pakhtunkhiwa: Peshawar
2. Regional Pohce Ofﬁcer Malakand Region at Saldv Sharif Swat.
3. District Police officer Buner.
.......... P, Respondents

AUTHORITY LETTER

i
' Lk . :
We, the above respondent do hereby authorize and allow Mr. Nowsherwan

Inspector Legal District Buner to file the accompany; Para wise comments in Honorable

Service Tribunal Khj/ber Pakhtunkhwa Pesliawar on dur behalf aﬂd do whatever is needed

!

in the court.-
Q/ >
]{NSPECTOR-@ENERAL OF POLICE,

KHYBER PAKHTUNKHWA PESHAWAR
(Respondent No. 01)

" Regiosal Py
TR

e lakandar aida\d

REGIONAL POLR

MALAKAND REGiON AT SAIDU SHARIF SWAT
~ (Respondent No. 02)

by
W3

\ .
i

DISTRICT CE OFFICER,
BUNER.
(Respondent No. 03)

R

i
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SHOW CAUSE vOTICE

X . o

1. - WHEREAS, ir® the light of the fﬂcts ‘ am satisfied that no formaj

enquiry as ~contcmplated by Runoval from Service (Spesi

ial Powers):. Ordingincc 2000
(Amendment) Oldm'«mce 2001 is necessaly and

~Ihelefore..I am of"%he opinion that the

aI‘legatnons_/ misconduct call for ; ahy one or more punis hments as defi ing ed in the aforesaid .
Rules. :

=z

v If

2. ] Now, therefore -1 Sved, Zuban Snah anmct Police Otf icer, Buner

under N:W. E.P. Removal from Service (Spec: al Powers) Orchnance 2000 (A\mendment)
- Ordinance 200] on the foilowmr'

Gonst:fhafiq Khan NO. 5/? o show cause wnthm 7 days of the receipt. of this

notice, as to why thc proposed- pun Is.

glounds of action, bcmg authonty call upon you

ament shoul noi be aw'arded (0" you and also to state .

y|
at-the same time, whethe: you dr:sxm 10 be he.nd in person é

3. “In case youn repi.a i not, received with m stlpulated pen iod, it shall be

presumed that you have nothmg to Ioffet iIn your defence In that case, an exparte action
¥ 1 :
shall be taken against you. :! : : L .

.o ~
. . ~

GROUND OF 407TI0N. °

e

| (PO

I i
You CDnst,Sh'af‘m Khan NC a)';’
Const :‘E’hai‘l"] Ehan NO.57¢

AT WLV

wlv;le .posted
mteuuoro/;y absented yowsclf Jrom. duty with effect Trom .

]

. . R ed 2 ‘
; vide Duily Dau-)!( No 15 dad d_ ;,*008 Polic llnec .
! .
Hill now with out leave and prior pef"mi $Si0Hh, = : .2
£,
- CAll this neg.lzgenc':. and indiscipine o0n your part_amownss to gross

misconduct. -z f

And in caseg yom r 'ply is -not received. wzt/zm stzp.,dated perzod it slmll

be presumcd that you have nothmg 10 51)’ in. your de/f/m,e ana’ ex~partee dec;slon shall be

taken. I —5_' ’
- ‘€ / 4
{ . " o(.'.‘ . ) el . g
. - | [ Dzstrj:iﬂohce Officer,
- : . 277 Buner,
No.__ I8 e N L

s e

1 . . )
i Ao . : £
Dated 5.2 /A _12008. ) K :
- ' i .
l

1
Tl

[
|
_:._....‘..._ - "'?‘l‘" ____..__..“_._ —— s .

a

-



