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S.No. Date of ordcor 
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Order or other proceeding’s .with sip,n;iture of judge

2 3 .1

The implementation petition, of Mr. Zi.a-ur- 

Rehman is submitted today by Muhammad Ilyas Orakzai 

Advocate, it is fixed for implementation report before

. Original

04.09.20231

Single Bench at Peshawar on 

file be requisitioned. AAG has noted the next date.

By the order of Chairman
•»

RF'.GfS'rRAR



:N

M

siifm
BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL. ®

PESHAWAR 

CHECK LIST a
1

"^crsusZia Ur Rehman "he Secretary, Higher 

Education & others ■
...... Appellant Respondents

_''i

mBs CONTENTS YES
NO
1. This petition has been presented by: Muhammad Ilyas Orakzai Advocate Supreme Court 

Whether Counsel/Appellant/Respondent/Deponent have signed the requisite documents? 
Whether appeal is within time?

V
2. t'-A?-

3.
4. 7Whether the enactment under which the appeal is filed mentioned?________

Whether the enactment under which the appeal is filed is correct?
Whether affidavit is appended?__________
Whether affidavit is duly attested fay competent Oath Commissioner?
Whether appeai/annexures are properly paged?
Whether certificate regarding filing any earlier appeal on the subject, furnished? 
Whether annexures are legible?
Whether annexures are attested?

75.
”V-4'

6. 7
7. 7

- r-’: r-8. 7
9. 7
10. 7
11.

I
12. Whether copies of annexures are readable/clear? 7
13. Whether copy of appeal is delivered to AG/DAG? 7
14. Whether Power of Attorney of the Counsel engaged is attested and signed by

petitioner/appellant/respondents?_____
Whether numbers of referred cases given are correct?
Whether appeal contains cutting/overwri'ting?
Whether list of books has been provided at the end of the appeal?
Whether case relate to this court?____
Whether requisite number of spare copies attached?
Whether complete spare copy is filed in separate file cover? ^
Whether addresses of parties given are complete? ”

7 5

4:
15. 7
16. X

17.
18.
19. 7 -4
20. 7 .i
21. 7
22. Whether index filed? 7

1-:23. Whether index is correct? 7
24. Whether Security and Process Fee deposited? On____________

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11. notice along
with copy of appeal and annexures has been sent to respondents? On_____________
Whether copies of comments/reply/rejoinder submitted7On ~
Whether copies of comments/reply/rejoinder provided to w^te party? On

25. 7
26.

. f27. t-/

i-
It is certified that formalities/documentation as required in the above table have been fulfilled

Name;- Muhammad Ilyas Orakzai ASC 
Signature'':^ ,
Dated;- 04/09/2023
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BEFORE THE RHYBER PAiCHTUNKHWA SERVICES TRIBUNAL^

■ii/2D23jM (ImplemEntatinn) Nn:-
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ServicE Appeal Na:- 43DG/2D2D ■:Si 
■»
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The Secretary, Higher
Education & others 

........... Respondents

INDEX

Zia Ur Rehman

Appellant

II
if

PagesAnnexS# Description of the Documents ____
Grounds of application for implementation 'vm1-2 m±.

ill■■Ii
it3*Affidavit 1
s4-8Copy of order dated 17/07/20233. 'M 1
13Copy of application^ dated 15/08/20234.

IDWakalat NainaS.

AppellantDated:- 04/09/2023

Through:-
iWfiarTrrfiaa Ilyas Orakzai 
Advocate Supreme Court
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PESHAWAR

jM (ImpiGmEntatiDn) No:- /2023 'liiKhybi?r 
■ Service mn Oiiiry N<».

ServicE AppEal Na:- 43DG/2D2[ 1i-'IP?

If
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Out^O

Zia Ur Rehman S/o Abdur Rahim, Ex-Naib Qasid, Government Degree 

College, Hangu, R/o Mohallah Hayatabad, Tehsil & District Hangu.
................. ................Appellant

'Versus

1. The Secretary, Higher Education. Khyber Pakhtunkhwa, Peshawar.

2. The Director, Higher Education, Khyber Pakhtunkhwa, Peshawar.

3. The Principle, Government Degree College, Hangu.
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^ ^ ^ „ ................................. Respondents

APPLICATION FOR IMPLEMRNTATTnN OF THE order/

judgment dated 17/07/2023 of this Hn^r^TTPAmT.

TRIBUNAL IN THE ABOVE TITLED SERVICE APPEAT,.

Respectfully Sheweth:-

1. Thai the above titled Service Appeal was decided in 

favour of the applicant/appellant vide order/judgment 

dated 17/07/2023. (Copy of order dated 17/07/2023 is 

attached as annexure wm
rJTIIi
iiiits
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■iii
That this Honourable Tribunal give direction to the 

respondents, which is reproduced as under:-

2.

mm
Iii

“In view of the above, the service appeal is allowed as 

prayed for with the direction to the respondent 

department to consider the appellant as under suspension 

from the date the FIR was lodged and he was arrested till 

his acquittal”. ■'iSl
■

■»Si
ffi3. That the respondent have not take any action of the 

judgment of this Honourable Tribunal till date and in 

this regard the appellant/applicant also filed 

application before the respondent on 15/08/2023 for 

implementation of the above order dated 17/07/2023, but 

in, vain. (Copy of application dated 15/08/2023 is 

attached as annexure “B’j.

an mmsm
■Ip

•Hi
iiIt is, therefore, most humbly prayed that on 

acceptance of this application, the respondents may 

kindly he direct to implement the order/judgment of this 

Honourable Tribunal dated 17/07/2023.

Wm
W/f:pm/

wm"mt

■■iii
'WfSifii-

Dated:- 04/09/2023 Appellan

Through
Muhammad Ilyas Orakzai 
Advocate Supreme Court
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'iiZia Ur Rehman The Secretary, Higher 

Education & others
■«

......Appeiiant ...........Respondents
^ ^ ^^ ^ ^ ^ ^ ^ ^ ^

AFFIDAVIT 11
im
HA ?in Ur Rehman S/o Abdur Rahim, Ex-Naih OnxiH^
*

Gwernment Degree College, Hansu, R/o Mohallah Hnvatnhn^

.iill

Tehsil & District Han^u, (The petitioner/appellant) do hereby 

solemnly affirm and. declare on oath that the contents of this 

accompanying application for imnlementatinn are true and

correct to the best of my knoM’ledge and belief and nothing has 

been concealed from this Honourable Court.
■^'11
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■-iife. -mmpDEPONENT 

CNIC No:-
Ce\\No:-o3lS--^7^S'3.SS

.^tESTEjP

M/n
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BKKORIC rmc KHYBKK PAKHTUNKHWA SERVICE 1).
PESHAWAR

Service Appeal No. 4306/2020

MEMBER (J) 
M EIVIBEI^ (E)

MRS RASHIDA BANC) 
MISS KAREKHA PAUL

Mr. /ia-ur-Rchman, Ex-Naib Qasid (BPS-03) Govermnent Degree College/ 
1 iangu. {Appellant)

Versus

1. The Sccreuiry 1 iigiicr Hducaiion, Khyber Pakhlunkhwa Peshawar.
2. 'i'hc Director, (lighcr 1‘diication, Rhybcr Pakhtunkhwa, Peshawar.
3. 'The Ih'incipal, GovcrnmcnTDcgree College, Hangu, (Respondents)

Mr. Noor Muhammad Khaltak 

Advocate I'or appellant 

I'or respondentsMr. l''a/.a! Shah Mohmand, 
Addl. Advocate (kncral

13.05.2020
17.07.2023
17.07.2023

Date of Institution 
Date ofUearing... 
Dale of Decision..

jijdc;ement

I AREEHA PAUL, MEMBER (E): The service appeal in hand has

been instiluied under Section 4 of the Khyber Pakhlunkhwa Service Tribunal 

Act, 1974 against the order dated 20.08.2018 whereby major penalty of 

removal from service was imposed on the. appellant and against no action

taken on the departmental appeal ol'appciiani within the statutory period of 

ninety days. U has been prayed that on acceptance of the appeal, the 

impugned order dated 20.08.2018 might be set aside and the appellant be 

reinsiaicd into service with a!I back benefits alongwith any other remedy

which this Tribunal deemed i’lt and appropriate.
ATfitESTED

>7> 0 y»j>«flvh Wft
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2. J^riel' fads of the case, as given in the memorandum of appeal, are that 

the appellant was initially appointed as Naib Qasid (BPS-03) in the 

pondent department vide order dated 15.12.2017. During service of theres

appellant anMR No. 648 u/s 380 dated 08.07.2018 in P.S City Hangu was

Later on, appellant and two‘otherlodged against unknown person, 

employees of the college were lalscly implicated in the aforcrncnlioncd 1‘IR.

On the basis of the said FIR, the respondent department removed the 

appellant from service vide impugned, order dated 20.08.2018 without 

fulhliing the legal formalities and without waiting for the decision of the 

learned trial court. Later on, the appellant was acquitted in the criminal case 

by the learned Additional Sessions Judgc-li, Hangu vide judgment dated 

27.1 1.2010. After acquittal in the criminal case, he filed depaLtmental appeal 

on 24.12.2019 bclbrc the appellate authority but no reply was received till

filing of the instant appeal on 13.05.2020.

Respondents were put on notice who submitted written replies/ 

comments on the appeal. We heard the learned counsel for the appellant as 

welt as the learned Additional Advoeaic General for,the respondents and

j.

pcrusotl'lhc case Jilc with connected documents in detail.

Learned counsel for the appellant, after presenting the case in detail,4.

argued that ho charge sheel and siaicmenl of allegations were served upon 

the appellant before passing the impugned order dated 20.08.2018. He 

furlhcr argued that neither show cause notice was served upon the. appellant

nor chance of personal hearing/defeuee was afforded to him and that the

/
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complainant was not cross- examined by him. He requested that the appeal

might be accepted.

[.earned Additional Advocate General, while rebutting the arguments 

of learned, counsel for the appellant, argued that on 07.07.2018, the appellant 

aloiigwiih his two friends committed thclt from Computer Lab. of the 

college. According to him, tJic appellant and his co-accused were identified 

through CCl'V (botage and all the three were arrested by the police and 

respondent No. 3 constituted a committee on 09.07.2018 to conduct fact 

finding inquiry. On the recommendation of the said inquiry, vide oii’ice order 

dated 17.07.2018, inquiry committee was constituted to conduct formal 

inquiry into the matter. Charge sheet was served upon the appellant and 

opportunity oi' personal hearing was aiTbrdcd to him wherein he confessed 

his guilt, rhcrcafter, show cause notice was served upon him on 02.08.2018 

and alter (■ulliilmcnl of all the codal formalities, he was removed from

.5.

service vide order dated 20.08.2018. The learned AAG funher argued that

the appellant was convicted by the learned trial court vide judgment dated 

18.09.2019 but later on acquilied by appellate court vide judgment dated 

27.1 i ,2019. 1 !c furlhcr argued that no dcpailmcntal appeal was available in

official record. I le requested that the appeal might be dismissed.

In'orn the arguments and record presented before us, it appears that the 

appellant, while sciving as Naib Qasid in Government Degree College, 

i langu was implicated in FIR u/s 380 PFC. As slated by the learned counsel 

for ihc appcllani, no charge sheet and statement of allegations were served 

upon the appellant while he wasvichmd the bar and that he was not a Horded

6.
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. any opp.oruinily lo dclcnd his case or cross examine any witness and hence 

any inquiry conducted by the respondent department was against the law and 

lulcs. 'I'Jic rospondenu on the other hand, have attached two inquiry reports, 

one is a preliminary inquiry and the other is a formal inquiry. Perusal of the 

inquiry report shows^ that the statement of the appellant was recorded in 

writing, lie was inquired in the form of a questionnaire lo which he 

icspondcd in writing, and both the documents have been attested by the 

incharge Judicial lockup, llangu. It has furtlier been noted that the Inquiry

ConimiUcc stales in its report that they cross examined the appellant in the

light of his statement but the report is silent on an extremely important

aspect of cross examination of witnesses by the appellant. The departmental

inquiry report only idcnlifies the appellant in the CCTV recording. There is

evidence of ihch being committed by him. The judgincnl of learnedno

Additional Sessions Judgc-il, llangu was also perused simultaneously to

ascertain the. facts. It was Ibund in that judgment that the ease of the

prosecution was entirely based on circumstantial evidence; neither the

appellant was charged in the initial report nor the occurrence was witnessed

by anyone. Statement of the appellant taken in the custody of police has not 

been accepted by the learned ASJ. As the prosecution could not prove its

ease, the appellant was acquitted vide judgment dated 27.11.2019.

It is a well sealed principle that ‘'every acquittal is honourable” and7.

when an accused official is acquitted irom a criminal charge alter trial by the

competent court of law, he cannot be ousted from his service. When the

law, there was no reason to passcharge .could not

K
Kh tik kh wi
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any adverse order of punishment for the appellant by the departmental

\
authority.

In view of above, the-service appeal is allowed as prayed for with the8.

dircctitms to the respondent department to consider the appellant as under

suspension from the date the FIR was lodged and he was arrested till his

acquittal. CovSts shall follow the event. Consign.

Pronounced in open court in Peshawar and given under our hands 

and seal of the Tribunal on this 17‘‘' day of July, 2023.

9.

(RASHIDA BANG)
Member (J)Member (H)

^l■^uTJeSuhhan.
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' Date, of Presentation of/colicatioti
Number of 

Copying Fee 

Urgent
Total—^
Name of Copy lest —-------
Date of Ccmplectiicai of Co;:y;
Date of Delivery of Copy ■.
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Attested & Accepted

Muhammad Ilyas Orakzai
Advocate Supreme Court of Pakistan

SC Enrollment No:- 5801

BC No:- 10-3471

CNIC 14101-0798923-7

Cell 0333-9191892


