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Appeal No. 1775/2023
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04/09/2023 . . . N
/09/ , Fhe  appeal of  Mst. Fatuma Akhtar received
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Single Bench at A.Abad on
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- Serzahab Abad, District Kohistan Lower.
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- BEFORE THE SERVICE TRIBUNAL, KHYBERK&
PAKHTUNKHWA, PESHAWAR

Service Appeal No. | 127 2023

Mst. Fatima Akhtar daughter of Abdur Raheem, resident of Pattan, Tehsil
Pattan,- District Kohistan Lower, Ex-PST, Govt. Girls Primary School

...APPELLANT
' VERSUS

Govt. of KhybeT Pal\htunkhwa through Secretary, Elementaly & Secondary
Education, Peshawar & others

_ RESPONDENTS
- SERVICE APPEAL
 INDEX
S.# ' Description ' - | Page# | Annexure
1. | Service appeal along with affidavit 1t09
2. | List of beoks ' 14
3. | Copy of impugned order dated 20.04.2019 79— /j “A”
4. | Copy of departmental appeal : /Y “B”
5. | Copy of order dated 02.08.2023 - /S “C”
6. | Wakalatnama _ I L
-
o C ...APPELLANT
Through B

Dated: 01.09.2023
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B ::,°

‘ c" ‘f‘* g;@’;g.'?)ﬁ’.

55‘:*"’




\
R 4

1

BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. ?( 2 i /2023

Mst. Fétima Akhtar daughter of Abdur ‘Raheem, resident of Pattan, Tehsil
f Pattan, District Kohistan Lower, Ex-PST, Govt. Cirls Primary School
Serzahab ‘Abad, District Kohistan Lower. :

"~ ...APPELLANT.

VERSUS

1. Govt. of Khyber Pakhtunkhwa, through Secrztary, Elementary &
Secondary Education, Peshawar. '

B2

Direcior, Elementary & Secondary Education, Khyber Pakhtunkhwa,
Peshawar. '

3. Distﬁct Education Officer (Female), Kohistai.

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ACT, 1974, AGAINST THE IMPUGNED OFFICE
ORDER BEARING ENDST. NC.1198-1210 DATED
20.04.2019 ISS-U-ED_ BY THE RESPONDENT NOJ,

WHEREBY, THE RESPONLENT NO.3 IMPOSED
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MAJOR PENALTY OF REMOVAL FROM SERVICE

UPON THE APPELLANT AS WELL AS AGAINST
THE IMPUGNED ORDER BEARING NO.9749-50/
F.NO.325/APPEAL/KOHISTAN DATED 02.08.2023
ISSUED BY THE RESPONDENT NO.2, WHEREBY,

THE RESPONDENT NO.2 DISMISSED/ REJECTED

' THE DEPARTMENTAL APPEAL OF THE

APPELLANT, ARE ILLEGAL, UNLAWFUL,

WITHOUT LAWFUL AUTHORITY, PERVERSE,

" ARBITRARY, FANCIFUL, AGAINST THE

 RELEVANT LAW, RULES AND REGULATIONS,

BASED ON MALAFIDE ANI> CONSEQUENTLY OF
NO LEGAL EFFECT UPON THE RIGHTS OF THE

APPELLANT.

PRAYER: ON ACCEPTANCE OF THE INSTANT
SERVICE APPEAL, THE [MPUGNED ORDER
BEARING NO.1198.1210 DATED  20.04.2019
IMPUGNED ~ORDER BEARING  NO.9749-50/
FNO.325/APPEAL/KOHISTAN DATED 02.08.2023
ISSUED/ PASSED BY THE RESPONDENTS NO.2 & 3

MAY GRAC-IOUSLY BE SET-ASIDE AND THE

- APPELLANT MAY KINDLY BE FLEIN STATED INTO

'SERVICE WITH ALL BACK BENEFITS. ANY

OTHER RELIEF WHICH THIS . HONOURABLE
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TRIBUNAL DEEMS- FIT AND PROPER IN THE

CIRCUMSTANCES OF THE CAS:.

Respectfully Sheweth: -

" That the appellant was appointed as Primary

School Teacher in the year 209.

That the appellant served the department with full

dedication and performed ner duties with zeal and

zest to the entire satisfaction (if the department.

That the appellant remaiazd absent for few days

due to illness and that too ‘was brought ‘into the

notice of her high-ups.

That thé,respondent Né.ﬁi without adopting legal
procedure/  codal fprma_li‘:ie’é-, remmoved  the
appellant frlom'lservice by imbdsing major penalty
vide ilnpugned order b'earing No.1 198-1210 dated
20.04.2019. (Copy !;)f impugned order dated

20.04.2019 is annexed as Annexure “A”),
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That feeling aggrieved frcm the impugned order,

the appellant filed a de’partméntal appeal before the

respondent No.2, which was dismissed/ rejeéted by

the respondent No.2 vide order dated 02.08.2023.
(Copies‘ of depa,l"tmcntal :ippéél and order dated

(02.08.2023 are annexed as Annexure “B” & “C”).

" That the said order- was communicated fo thé

appellant on 03.08.2023.

That the Aappéllant being aggrieved from the
impugned ordérs_ “dated  20.04.2019  and
02.08._202.3, s.eeks tvhe gracious indulgence of this
Honourable Tribﬁﬁél; 'intcr—ali'a, on tﬁe following

grounds: -

" GROUNDS: -

a) . That the impugnec order of removal from

" service dated 20.04.2019 .is illegal, unlawful,

without lawful authcrity, arbitraty, perverse, -

-fanciful, against the relevant law, rules and
- regulations and basad on malafide, hence,

liable to be set aside.



b)

d)

- That the appelléht'ne.ver remained absent as

. alleged and the entire illegal proceedings

were carried out fictitiously, while sitting in
office by the respondeﬁt No.3 out of the

malafide. a

That, before . imposing the impugned
penalty, . no show cause notice and
opportunity of perconal hearing was

awarded to the appellant, moreover, no

_ publicétidh -as required under Rule 9 of

E&D Ruiés, 2011 was ever made in the
leading newsPapei', 00111n10nly'é§ailable iﬁ
piie diétrict of the appellant. The reference of
ne;avspapeijs publicaticn in. the imp'ugned-
order is nbf éomfnonb z;vt;ai:léble' in the area
.Of the apﬁelﬂlﬁlr-lt, hence, tlhe-impugneld ordef

is. wholly illegal, unlawful, without awful

_ alithority and of ﬁaving no legal effect.

That no inquiry into the alleged allegations -

was ever. conducied and. the impugned

penalty was imposéd without having the

allegations proved.
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That fhe~appeﬂaf1t was never .confronted,

appellant was not put on notice to present

her view point/ explanation under the

doctrine of audi-altzrm-partem, hence, the -
impugned order is aot. sustaindble and

maintainable under the law-on this very sole

-ground.

That no evidence werth name was attempted

to collect by the respordent No.3 against the
appellan’i for the alleged ébsenée from the

duty and she has-been condemned on flimsy

“and perverse ground with malafide intention.

"~ That ap;pellant had ;1"‘ long  unblemished

service record at her credit and she has been
removed from service with a single stroke of

pen without observing the due process of-

- law and having the allegations proved.

* That no cof_ﬁpldint was eve'r.' filed by-anyone

against the appellant for her being absent

from duty as alleged on any working day

with ahy authority.
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k)

That the aépellant has unblemished servi’cé
career as the -appellant‘was‘performed lher
duties with' great - eal 'aﬁd ze-st. and; never
remained negligen‘t» in performing of her
assigﬁed dﬁties. A Simila;‘ly,' II)either, any
depéftmental‘ nor any public co'mplgint is

available égainst the appellant. .

That the responder.t No.2 has not rendered

any cogent, confidence and inspiring

findings while ~delivering  his  impugned
order.
That 'the -other points will be agitated at the |

!

time of arguments.

PRAYER: -

It is, therefore, "rcs'pec:tfu]ly prayed that .on

acceptance of the instant service appeal, the impugned

‘order bearing No.1198-1210 dated 20.04.2019 impugned

~order bearing N0:9749-50/F.No. 325/Appeal/Kohistan

dated 02.08.2023 issued/ passed by the respondents No.2




8
& 3 may graciously be -se't-as_'id‘e-. and the apbellant may
Akind‘ly. be reinstated into service with all back benefits:

' any'" other relief which'thi's Honourable Tribunal deems fit

and proper in the circumstances of t1e case.

;4 | | |
‘ A o o o - LLAP CANT

Through

Dated: 01.09.2023

(MUHAMMA |
. Advocate High Court, ottabad

VERIFICATION: -

Verified on oath that the contents of foregoing appeal are true and correct to”

the best of my knowledge and belief and nothing has been concealed therein

...WLANT

from this Honourable Tribunal.
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BEFORFE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2023

‘ ‘Mst. Fatima Akhtar daughter of Abduf-Raheém, tesident of Pattan, Tehsil

Pattan, District Kohistan Lower, Ex-PST, Govt. Ciirls Primary School

Serzahab Abad, District Kohistan Lower.
..APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary, Elementary & Secondary

Education, Peshawar & others.
...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

‘1, Mst. Fatima Akhtar daﬁghter of Abdur Raheem, résiclent of Pattan, Tehs;il

Pattan, District Kohistan Lower, do hereby solemnly affirm and declare on

oath that the contents of foregoing service appeal are true and correct to the
best of my knowledge and belief and nothing has been concealed therein

from this Honourable Tribunal. |

WENT
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* BEFORE THE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR

. Service Appeal No. /2023

Mst. Fatima Alhtar daughter of Abdur Raheem, resident of Pattan, Tehsil

_Pattan, District Kohistan Lower, Ex-PST, Go_v_t. Ciirls Primary School

Serzahab Abad, District Kohistan Lower} . .
...APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa, through Secretary, Eflementar.y & Secondary
Education, Pestawar & others. ‘ ‘

...RESPONDENTS

~ SERVICE APPEAL

LIST OF BOOKS

1. Constitution of Islamic Repﬁblic.of Pakistan, 1973. .

2.+ All relevant service laws.

3. Other relevant case law will be cited at Bar. -

‘ e ~ ...APPELLANT
o o Through )
Dated: 01.09.2023 - o
~ (MUHAMMAD
Advocate High Court, Abpg6ttabad
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OFFICE OF MUHAMMAD RIAZ
Advocate High Court, office at Abbottabad
To
1. Gowt. of Khyber Pakhtunkhwa through uecretary, Elementary
‘& Secondary Education, Peshawar. - . :

)

Director, Elementary & Seconda;v Education, - Khyber
* Palthtunkhwa, Peshawar : '

3. 'District Education Officer (Female); Kohistan.

* Subject::  NOTICE OF FILING OF SERVICE. APPEAL.

On the instructions of my client, Mst. Fatima Akhtar daughter

of Abdur Raheem, resident of Pattan, Tehsil Fattan, District Kohistan

Lower, Ex-PST, Govt.. Girls Primary School Serzahab Abad, District
Kohistan Lower, a service appeal is _being filed before the Khyber

Pakhtunkhwa Service Tribunal, Peshawar. A notice/ intimation of the same

© 'is being sent to vou for your information.

Dated: 01.09.2023

' ‘(MUHAMMAD RIZ) ‘

Kutche1 y Compound Ab ; gtfabad
Cell 0346-71 13582/
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NOUEICATION

Wiicrens the foltowing { from duties by the concemed

tenchers were reported wilful absen
AsSistang Syl Dy

isionnl Eduemion Officers {Femnle), Sub Divisional Edvcntion Officers (Female) and
Mo ioring Uniy (IMU) Kohistan,

And wheens on e tepart of the visiting officers, this office issucd show cause notices m‘ho'mc
wddress though registercd posts but neitlier the tenchess joined their duties nor submirted convincing

Indepandent

replies within g Mtipulnted time (15 doys) before the commitices constituted for personal hearing vide
this oflice letter 10, 98 dotett 11-02-3019 wnd the sume were conveyed to the teachers in time. .
And whereas final shuw cause notices were fssued thiowgh two lending niewspapers l.e. Daily

“Hnzam News™ viansehen msd Dafly “Akhban™ Abbonnbad dated 2610272019 in which teachers were
directed o ussure their duties and submit reasan (s) of their wilfsl absence but neither they nucm‘lcd
their schouls ntr submined comvincing replivs before the commitiee within the stipulated period
mentioned in the newspager. Now in view of the ubove facis §, Mr. Khurshid Ahmed, being competent
authority, as Dis rict Education Officer (femate) Kohistn, I fully satisfied to impose major penalty of
REMOVAL R ONM SERVICE upon the teachers under nule db(iii) of E&D Rules 201 1with effect

from the dates mzptioncd apninst each.

U | NAME UFTEACHER | NAME OF SCIIGOL DATE OF REMOVAL FROM
SERVICE _
1 | Lazhaba(G-4) GGPS Pashot ~01-10-2016
2| Sadal Zel_ GGPS Pashot 01-10-2017-
3] Ragiba GGPS Sc: Garhi 01-10-2017
T Remo GGPS Ser Garhi 01-10-2017
S | Farezana Vieli GGPS Jhakh Lohi 01-04-2018
¢ Shahcen rameer GGPS Loohi Dader 01-10-2018
7 GulBibi GGPS Dujn Lochi 01-04-2018
T | Nuzhat Aa 1 GGPS Harban kot 01.05-2018
G | Tahintenn Roohi GGPS Kuz Knmila 01-01-2017
10| Zuheu Bibi GGPS Kherzn Klnil Dader. 01-10-2015
7T [ Noagins Oisil (G-2) GGPS Bajn Lol 01-05-2016
12 | Shagofla Kirsn GGPS Dhoop Lohi 01-01-2019
13| Gul Bibt __ GGPS Scmi Shah 01-04.2018
t¢ ¥ Zoarming GGI'S Kemin Abad 01.01-2019
15 | Subma Biti GGPS Kemia Abud 01-01-2019 ~
TR GGPS Mchimn Abrg 01032018
17 Masooma GGPS Ghee “l'll’bllll 01’04’20l8
1% | Tatif GGPS Ghee Hutban 01-01-2019"
10 | Johajra Bidi OGPS Dar Bak 01""'04"203811
20 | Rasheedn "Jana GGPS Senv Kandia | 0‘ 3 .
21| Rehana GaPS Serd Gabria) o1 Ol'. 017
22| Sam Qayun GGPS Seri Gabria] o 2019 Y
£33 [ Aisha Sadigq GGPS Soyal Jushai ,'“jzms’ : N
24 | Bibi Hawa (G4) GGPS Awnysaclhy = 0"047'2018
s TFalmiceda | GGP'S Bhati Kuz Shriat—T————01-12:2016
‘ e Nt 16 A1
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38 1 Sann e . - ] GGI'S Momin Abad ] 01-01-2 '
39 TR0 L ey TR T« e ] 01-01-2019
A3 Nitheed = = . GGES Songn Abud -
W Ry i"GGIS Shagn Abnd . 01-01-2019
l» ! L Mehong ’ - i SIGES Sungn A R 1112017
U TRty o e e | GOUS Berser Shaved |y 0112
|30 G T ) GOYS Tabib b [ T 01-11-201
33 {)I‘."‘l:-n s e GGES Jmen Ranvhia . e 01-01:2019
T R  |.GGPS K Dobair 01-05-2017
RS yed GGPS Al Abnd 01-11-2018
Se T:P_S;E??ﬂf)lt_ljn_:l_ IGGPS Tores 01-12-2018 o~
37 R&‘i""-_'“'"“.'_._{_"f T IGUPS Servalmb Abnd 01-02-2019
TE e o i GGI'S ZK Abud L 01-12:2018
~1 Rheed £ikhim . L GGPS Sher Abad i 0)-12-2018
NOTE. e . .
;;—r%:u-[ '.\n} feicher who is found involved In uny embezzlement of fund/conditional grant, she will
I ceded for ]'l){/)\llli-chmplim) proceedings as und when reported at. tmy_:nugc. Concerned DDOs
eeted o aczaver the payment (ifuny) tude for absence period out of thoir GPF etc.
¢
DISERICT ERYCATION OFFICER.
" - (F) KQHISTAN
EndstNo: [] G0z (210 Paied; 28 =0l =19
Crpy for Infurmption to;
LB Director Elementary & Secondnry Education Khyber Pakhinnkhwa Peshawar,
. Deputy Commissioner Kohistan,
kS Deputy Commissioner Kohistan Lower,
A, Deputy Conunissioner Kolni Patas Koliistan.
s. District M nitoring Officer Kohiston,
6 DEO (M) (ohistan Lower & Kolai Palas Kohising.
7. -District Accounts Qfficer Kohiston, .
8, PA to Advsor fo CM for Elementary & Secondary Education Khyber p. . -
) y ) akhiuikhwa, -
9. PA to Secr:tnry (E&SE) Govi of Khyber Pakitunkliwa Peshaswm-? khi wa.,
10.  All concenied teachers. -
11, « PA 10 DEC (M/F) Kohistan, -
12, Officecopy. o
+ * o
l Fa
DISTRICT EDYCATION OFFICER -
‘ (F) KQHISTAN: .
7 <
ro

[T
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'DIRECTORATE OF ELEMENTAﬁY & SECONDARY EDUCATION
KIIY BER PAKHTUNKHWA PE SHAWAR ' - :

NOTIFICATION
Consequent upon the approval of the Appellant Authonty, the appeals of

in r/o the following Ex-PST teachers is hereby disre ryarded as bad[y time barred under rules 17

(2)a) of E&D Rules 2011
1. Mst: Fatima Akhtar Ex-PST, GGPS Serahab ‘Abad District Kohlstan Lower.

2. Mst. Ri:wana Bibi, Ex-PST, GGPS ZK Abad District Kohistan

. o . DIRECTOR.
O , " Elementary & Secondary
Education Khyber Pakhtunkhwa,

WA
0\9& :
Indst:No. - = _/F.No. 325/appcal/Kohlstan T Datcd Pcshawar the D2 ,Og 2023

Copy forwarded for mformatlon to the:-

District Education Officer (Female) Kohistari Lower with the direction to inform the
tcacher corcerned accordingly. :
2. Teachers concerned. Vi

L

3. PA to Direstor Elementary & Secondary Education Khyber Pakhtun

1.

¥ rI')/"/,ubair/Munawar/Rc-Inststment
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