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14"'XuJy, 2023 Junior to counsel for the appellant and Mr. Muhammad Jah y..
r

District Attorney for the respondents present

The Worthy Chairman is on leave, therefore, case is adjourned2

to 15.11.2023 for arguments before D.B. P.P given to the parties.

(Fareeh 
Member (E)*Miilazem Shah'*

\

\
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21.03.2023 . Junior to counsel for the appellant present. ;

Fazal Shah Mohmand, learned Additional Advocate

General alongwith Mr. Riaz Superintendent for the respondents

present.

Former made a reque'st for adjournment as senior counsel

for the appellant is busy before Hon’ble Peshawar High Court,

Peshawar. Adjourned. To come up for arguments on

05.06.2023 before D.B. Parcha Peshi given to the parties.

(Rozina l^ehman) 
Member (J)

(Muhammad Akbar Khan) 
Member (E)

Appellant alongwith his' counsel present. Mr. Muhammad05.06.2023

Riaz, Superintendent alongwith Mr. Asif Masood Ali Shah,

Deputy District Attorney for the respondents present.

Learned counsel for the appellant requested for adjournment

on the ground that he has not made preparation for arguments.

Adjourned. To come up for arguments on 14.07.2023 before the 

D.B. Parcha Peshi given to the parties.!j.’“

(Fareeh 
Member (E)

(Salah-ud-Din) 
Member (J)

*Naeem Amin*



»^i2Sl. 1:^22

limit#
tas^SSl'fa

I^MSS
^ism. , ,

Department, Government of Khyber Pakhtunkhwa, therefore, this

itt*|

tsm^m&;

t-
Appellant alongwith his counsel present. Mr. Naheed Gul, 

Assistant alongwith Mr. Muhammad Jan, District Attorney for the

respondents present.

Arguments could not be heard due to paucity of time.

up for arguments on 09.01.2023 before the D.B.Adjourned. come

(Salah-Ud-Din) , 
Member (J)

(Mian Muhammad) 
Member (E)

Counsel for the appellant present. Mr. Muhammad Adeel 

Butt, Addl. Advocate General alongwith Riaz Khan, Superintendent

Learned Member Executive (Miss Fareeha Paul) left the

i; court at 12.00 Noon in order to attend a meeting in the Law

case is adjourned to 21.03.2023 for arguments before the D.B.

A
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0 .(ROZINA.REHiVIAN) 
Member (J) *
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Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

31.05.2022 for the same as before.

,21.02.2022

31.05.2022 Counsel for the appellant present.

Naseer Ud Din Shah learned Assistant Advocate 

General for respondents present. !

Former submitted rejoinder with, a request for 

adjournment. Adjourned. To come up for arguments 

08.08.2022 before D.B.
on

V*

(Fareeha Paul) 
Member(E)

(Rozina Rehman) 
Member (J)
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Learned Addl/A.G be reminded about the omission 

and for submission of reply/comments within extended , 

, time of 10 days.

12.07.2021

~o
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Appellant in person present. Mr. Naheed Gul, Assistant 
alongwith Mr. - Kabirullah Khattak, Additional Advocate General 

for the respondents present.
Reply/comments, on behalf of respondents submitted, 

which is placed on file and copy of the same is handed over to 

appellant, who sought adjournment on the ground that his 

counsel is not available today. Adjourned. To come up for 

rejoinder, if ar^^as well as arguments on 14.01.2022 before.the 

D.B. / \
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(SALAH-UD-DIN) 
MEMBER (J)

(MIAN MUHAMMAD) 
MEMBER (E)

Nemo for the , appellant. Mr. Muhammad Rasheed, 
DDA alongwith Nahid Khan, Assistant for the respondents 

present.

14.01.2022

Due to Non-availability of learned counsel for th 

appellant arguments could not be heard. To come up for
arguments on 21.02.2022 before the D.B.

(Atiq-Ur-Rehman Wazir) 
Member (E)

I
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24.02.2021 The learned Member Judicial Mr. Muhammad Jamal Khan is 

under transfer, therefore, the case is adjourned. To come up for 

the same before S.B on 10.06.2021.
■

10.06.2021 Counsel for the appellant present, 
arguments heard.

Preliminary
;

* \ Points raised need consideration. The appeal is

admitted to regular hearing. Let the respondent filed the 

reply/comments the question of bar of limitation will be 

taken up during course of regular hearing keeping in view

the grounds of appeal and reply of respondents. The

appellant is directed to deposit security and process fee

within 10 days. Thereafter, notices be issued to the

respondents for submission of written reply/comments in

office within 10 days after receipt of notices, positively. If

the written reply/comments are not submitted within the
Appellant Deposited 
Security & Process Fe9 > . stipulated time, the office shall submit the file with a report

of non-compliance. File to come up for arguments on

26.10.2021 before the D.B.

lairman

/,-r -•



Form- A

FORM OF ORDER SHEET
Court of

s-.

3.672020Case No.-

Order or other proceedings with signature of judge.Date of order 
proceedings

S.No.

31 2

The appeal of Mr. Muhammad Jehan resubmitted today by Mr. 

Babar Khan Yousafzai Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper orderlblease.

20/10/20201-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put 

up there on it •
2-

CHAl AN

Learned counsel for appellant is present. ’He requests 

for adjournment that he has not prepared the brief of the 

nt appeal. Adjournment granted. File to copre 

prelilninary hearing on 24.02.2021 before S.B.

30.] 1.2020

up forinsta

(MUHAMMAQJAMAL KHAN) 
MEMBER

, \w



The present appeal was returned to the counsel for the appellant,for completion 
and resubmission within 15 days. Today i.e. on 06.10.2020 he has resubmitted the 
without removing the objection which is returned again to the counsel for the appellant 
for removing the following deficiencies and resubmit the same.within 15 days.

same

1- Copy of promotion order in respect of appellant mentioned in the memo of 
appeal (Annexure-B) is not attached with the appeal.

2- Page no. 13 and 14 of the appeal are illegible which may be replaced by 
legible/better one.

3- Affidavit may be got attested by the Oath Commissioner. ^
4- Numbers given to paragraphs are incorrect.

ys.T,

72020

Re'
Service Tribunal 

Khyber Pakhtunkhwa 
Peshawar.

Mr. Babar Khn Yousafzai Adv.

IT
J

1,0
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The joint appeal of M/S Said Rasool, Muhammad Jehan and Muhammad Ayaz received today 

20 .08.2020 is in complete on the following score which is returned to the counsel for the appellants for 

completion and resubmission within 15 days.

i.e. on

1- Annexuresof the appeal may be flagged.
2- Annexure-A, page 21 & 22 of the appeal are illegible, which may be replaced by 

legible/better one.
3- Sub-rule- 2 of rule-3 of the appeal rules 1986 requires that every affected civil servant shall 

prefer the appeal separately. Therefore, the appeal of the above named appellants may be 
filed separately/individuaily.

4- Three copies/sets of the appeal along with annexures i.e. complete in all respect for Tribunal
and one for each respondent in each appeal may also be submitted.

ys.TNo.

72020Dt.Q

REGIST®^^
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Babar Khan Yousafzai Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

In Re;
y

2020Service Appeal Nou-

AppellantMuhammad Jehan

VERSUS
s
n- RespondentsGovt, of Khyber Pakhtunkhwa and others

INDEX

PAGESANNEXS NO DESCRIPTION OF DOCUMENTS

1-51. Grounds of Appeal alongwith Affidavit)

% . A2. Copy of notification dated 30.05.2010

B3. Copy of appeal 7-8
C4. Copies of judgment dated 22.11.2012. 1'

Copy of order dated 29.01.20135. D 13
I E6, Copy of order dated 11.01.2018 14-20I

7. Copy of seniority list F 2.1 - 2-^

8. Copy of order dated 12.06.2019 G

9. Copies of representation and order dated 
28.07.2020

H & I
2-1- 3.^

10. Copies of relevant portions of Rules J&K

11. Vakalatnama.
i

Appellant

Through:

(BABAR KHAN YOUSAFZAI)
Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

2020In Re: Service Appeal No

Muhammad Jehan Ex Deputy Secretary Staff Training Institute

AppellantEstablishment Department, Peshawar

• }

VERSUS

3. Government of Khyber Pakhtunkhwa, through Chief Secretary, Civil

Secretariat, Peshawar.

Government of Khyber Pakhtunkhwa. Administration Department^ 

Civil Secretariat, Peshawar.

. j- Secretary to Government of Khyber Pakhtunkhwa Finance

^ Department, Civil Secretariat, Peshawar.

3.V'' Secretary to Government of Khyber Pakhtunkhwa, Establishment

RespondentsDepartment, Civil Secretariat, Peshawar

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL 

ACT, 1974 READ WITH KHYBER PAKHTUNKHWA 

GOVERNMENT SERVANTS (EFFICIENCY & DISCIPLINE) 

RULES, 1973 AND KHYBER PAKHTUNKHWA CIVIL SERVANT 

(APPOINTMENT, PROMOTION AND TRANSFER) RULES 1989 

AND PROVINCIAL MANAGEMENT SERVICE RULES 2007 

AGAINST THE ORDER DATED 28.07.2020 WHEREBY THE 

REPRESENTATION FOR GRANT OF REGULAR PROMOTION 

SENIORITY W.E.F 25 JAN 2010 FILED BY triE APPELLANT 

WAS REJECTED BY THE RESPONDENTS.

Respectfully Sheweth: _

That the appellant is civil servant (PMS) promoted to different 

scales, now currently retired as Deputy Secretary Staff Training 

Institute, Establishment Department, Peshawar, on dated 

19.03.2019. (Copy of the notification dated 30.05.2011 is 

attached as annexure “A”).

1.



That the appellant had rendered Services more than five years 

as private Secretaries {BPS-16) before his promotion to BPS- 

17 this.fact can be further narrated from promotion order dated 

11.01.2005 via notification No.SOE-IV(E & AD) 1 -7/2004.

2.

That against the illegality carried out by the respondents, the 

appellant filed a joint appeal on 13.06.2011 where seeking 

regular promotion w.e.f 25/01/2010 but no action what so ever 

has been taken in this regard. (Copy of appeal dated 

13.06.2011 is attached as annexure “B”).

3.

\

That the appellant with others colleagues had approached the 

honourable Peshawar High Court, Peshawar vide W.P 

N0.2727-P/2OI2 which was disposed off with certain direction 

vide judgment dated 22.11.2012. (Copy of the judgment dated 

22.11.2012 is attached as annexure “C”).

4.

That the respondents had turned . down the then 

representation via order dated 29.01.2013 against the rules. 

(Copy of the order is attached as annexure “D”).

5.

6. That other colleagues had also approach to this honourable 

Tribunal service appeals which were accepted and regular 

promotion was granted to them w.e.f 25.03.2010. (Copy of the 

order dated 11.01.2018 is attached as annexure “E”).

7. That the colleagues of the appellant who approached to this 

honourable Tribunal were junior to him as per seniority list 

dated 31.12.2015. (Copy of seniority list is attached as 

annexure “F”).

8. That on the ground of discrimination the appellant and his 

colleagues approach to the honourable Peshawar High Court, 

Peshawar through W.P No,1374-P/2019 but the same was 

turn down with directions to approach the proper forum.(Copy 

of the order dated 12.06.2019 is attached as annexure “G”).
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That the observation held by the august Peshawar High Court, 

Peshawar the appellant and his colleagues submitted a joint 

representation before the competent authority but the same 

was also turned down via impugned order dated 28.07.2020. 

(Copies of the representation and impugned order dated 

28.07.2020 are attached as annexure H & I respectively).

9.
%

f-

That the appellants have no other adequate remedy available 

to them but to approach this honourable Tribunal in the instant 

service appeal on the following grounds inter alia:

10.

GROUNDS.

That the impugned order dated 28.07.2020 is illegal, without 

jurisdiction, without lawful authority and liable to trucked down.

A.

B. That all the proceedings conducted by the competent authority 

against the appellant are unlawful and against the express 

provision of Khyber Pakhtunkhwa Govt. Servant (E&D) Rules, 

1973, hence, are liable to be set aside.

9

C. That the respondents have violated the Khyber Pakhtunkhwa 

Civil Servants (Appointment, promotion and transfer) Rules 

1989 and Provincial Management Service Rules 2007 by 

appointing them on Acting Charge basis instead of regular 

promotion. (Copies of relevant portions of the Rules are 

attached as annexure J & K respectively).

D. That for the acting charge based promotion the appellants had 

also under gone the mandatory training but despite that 

regular promotion, was not granted from the relevant dated.

E. That it is settled by the honourable Apex Court dicta that once 

the Superior Courts enunciates a principle of law, the benefits 

of the same may be extended to all those similarly placed, 

albeit they had not come to the conclusion granting such relief. 

AH the other colleagues being junior to the appellants were 

held promoted but the benefits were not extended to them.

■V

/i
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P- That the officers namely Fazal Hussain. Syed Masood Shah, 

Habibullah Afrif, Naeem Akhtar and Niaz Muhammad are 

appearing at Serial No.221, 233, 306 and 307 while the 

appellants are at Serial No.212, 218 and 228 of the seniority 

list already attached as annexure I.

f

(g,' That it is the fundamental right of the appellants that they should be 

granted regular promotion with effect from 25.01.2010 if they have 

no adverse remarks in their service records but the same has been 

denied to the petitioners by violating the same rights.

That the appellants for the redressal of their grievances have gone 

from pillar to post but the respondents are reluctant to provide them 

any relief in respect of their regular promotion w.e.f 25.01.2010.

That the appellant seeks permission of this Hon’bie Tribunal to 

raise/agitate other grounds at the time of hearing not 

specifically taken in the instant Appeal.

f ■

It is therefore, humbly prayed that on acceptance of this 

Service Appeal, the impugned order dated 28.07.2020 may kindly be set 

aside and the appellants be granted regular promotion with effect from 

25.01.2010 with all back benefits.

Any other relief which this Hon’bie Tribunal deems fit under 

the circumstance of the case may also gracious y be passed in 

favour of the appellant. l/

A
Through:

-u

(BABAR KHAl^ YOUSAFZAI)
Advocate, Peshawar.

Dated: - 20.08.2020

Certificate:

That earlier the appellant has filed a joint Service appeal before this 

Honorable Tribunal with other colleagues on 20.08.2020 which was 

returned with directions to file separately/individually.

A D Vt/C ATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

In Re:

Service Appeal No 2020

AppellantMuhammad Jehan

VERSUS

RespondentsGovt, of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Muhammad Jehan Ex Deputy Secretary Staff Training Institute

Establishment Department, Peshawar, do hereby solemnly affirm and

declare on Oath that all the contents of the accompanied Appeal are true

and correct to the best of my knowledge and nothing has been concealed

or withheld from this Honourable Court.

i
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< GOVERNMEI'JT OF KFIYBHR I';:.:' ^aUNKHWA 

ESTABLISHMENT .rV-sENT'vJ
V^i •/

%-ir Ouii^d r-'f-/i.'.vvar the May, 3()./-U'r?

NOTIFICATION

Consequent upon I’lc? .n-i Dinmondnlions of ifio 

Provincial Selection Board, tlie competent authority is pleased lo order the pi'oinotion ol 

the following Private Secretary/Section Officer(OPS)/lhVlS ltS-l7(acting charge), to
.... y

Provincial Management Service (BS-'t7), on regular basis with imincdiate effect;-

NO.SQEIKED)3(45)20Ti-

S.# Name of Officer

Mr. Muhammad Iqbal Awan1
Mr. Dilawar Shah2

3 Mr. Rahim Badshah
4 Mr. Jamroz Khan

■

"5 Mr. Muhanunad Tehan
6 Mr. Sher Akbar

Mr. VVamiq
Mr. Sved Wali Khan

i.9 Mr. Munir Jan. . i
ID Mr. Vl.Eashir Khan

•11 Mr. Zar Gul Krian

Cn promotion the above officers will be on pi-ob.-;hr‘r for a period of one ^-:--r 

in terms of Get:tlon-6(2) of Khyber Pakhtunkhwa Civil ScM'vani.s Art 1973, read with Ruie- 

15(1) of Khyber Pakhtunkhwa Civil Servants (Appointinoni. i-’roniotion and Transier) 

Rules, 1989.

->

A#

3. Resultantly the following posbngs/ti-ansfei-s an;' ordeied with iiniTiodi-i

effect;-

fsT Name of Officer fromi t
Mr, Muhammad Section Officer (OPS), 

PHE Depth
1 Rouiined on the same po.si \

I
Section Oificer, CM Seett: : i^.ciaii'-ed on the same po.si i 
Section Officer, C&VV

Iqbal Awan
Mr. Dilawar Shah. 2
Mr. Rahim Badshah3 Ki'laii’ied on tlie same i:u)S'. ;

Depth
; Kt'iaini'd on Llio same pos'. :Mr. Jamroz Khan Secd.on Officer, finance'4

Depth
Section Officer,Mr. Muhammad 

lehari
5 • G[i the ?rt!ne I'c.'-:-

Governor's Seett;
Mr. Sher Akbar6 Section Officer, .Higher 

Education Deptt:
’ (>a.-h!iiu'd on die catne posv ;

I

•s.

Ir.
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V-r 7 Ml-. Wa'rniq Section Officer, ST&n’ 

Deptt: _ _
Section Officer, Mineral
Dev. Deptt: _____
FATA Dev. Aiithorily

I iiciaiiiC'd on the .saine pose

8 Mr. Syed Wali Khan Kuuiiiied on the same posi

9 Mr. Munir Jan - I Scclion Orricci-(HRXE&AD 
; • ;C:'ia]ization of

;

10 Mr. M.Bashir Khan Section Ofucer, P&:D 
Deptt:

■ ih’uiHiod on the same po.si

Mr. Zar Gul Khan1.i Section Oihce]', Finance? 
Deptt:

iveiained on the .same posi i

C! llld- .Sl-CRl-TAKY 
KT fYBF.R P.\ Kl ITUNKTIWA

BNDST: NO. & DATE EVEN

A copy is forwarded to:-

; Secretary,to Governor, Khyber Pakhtunkhwa.
Principal Secretary to Chief Mini.ster, Khyber Pakhtunkhwa.
All Administrative Secretaries to Govt, of Khyber PaklUunkInva.

4. ' Secretary (Adnm: & Coord), FATy\ Secretarial.
5-. . Secretary, FATA Development,‘Authority, Peshawar,

. 6. Accountant General, Khyber Pakhtunkhwa.
Accountant General (PR), Sub- Officer, Peshawar.

8. SO(Secret)/SO(E-rV)/SO(Admn)/ EQ/Librarian, FAA Iiepartinent.
PS to Chief Secretary, Khyber Pakhtunkhwa. 

lO. PS to SecreUii'y Esuiblisliinent.'
VI. PAs to AS(E)/DS(E) Estab: Deptt: ■
12. Officers concerned.
13. . Office order file.
14. Personal file of the officers concerned.

• -1.

3.
!•

n

1'
9. :

■ f

flvXKYAl. KAZIM) 
SEcrnoN or-FiCER(i--ii)

P ■■ 
b ■
b- ■

Iv
'IHSAN AFUIDI’
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The Hon'bie Chief Minister, 
Khyber Pakhtunk'rivva, Peshawar.

\!TEDA1t^f^?:BpAPPQir\iTMHi\]IT ON ACtiMG €HAR<d;eBASXS/A
promotion.

Subject:
i-

De.ar Sir,
:at we the 28 Nos.^With clue regard, ;t is brought to your kind notice tt*:

i

Section Officers were promoted as PMS (BPS-17) Officers-and posted as .'section;
■ ■ i ; . _ : ■' y. ■■ ■

Officers on Acting Charge basis vide Notification No. SOE-II(EC)3(4S)2010 dated:.- . 

January 25, 2010 (/mnexure-I). “'he Provinciai Selection Board■ n its nieeting held;'. ■; 

on May 20, 2011 cc nsider Ten (10) Nos. Section Officer on-regular basis out of 28j' - -

against the available vacancies vide Notification'No..':SOE.II(ED)3(45)2011 dated,: i

May 30, 2011. (Annexure-O).

Sir, it MS stated that 174-PMS^ Officers EiS-iy hav(‘ been appointed i -’•
: f '

through Public Sen.jice Commission against .the;, quota of Initial recruitment vid.e 

Notification No. SOE'II(ED)3(8i)/2010 dated May. 05, 2010 (A^imexore-IIIjand ' 

posted in the province against the vacant posts. The Officers so -aippointed through ;:;

:•

;

I

Public Service Comrnission wiil be ranked/senior toThose-'promoted on regular basis ..2.' 

vide Notification No; SOE.II(ED)3(45)2011 dated.; May 30, 2011, despite the fact.;.. 

that they were appointed in BS-17 earlier td;'.th’erh :on'.ac^^^ charge, basis vide. f :■
i

Notification No. SOEiII(ED)3(45)2010 datecl:JanMiy25,20i0'
!*I

It may further be subrnittediv-thafith^^^^^^ of-Pakistan in-a.

Civil petition No. 320-P of 2004'dated':.Mafch;iO,:'.2011-.(Aniii®xure-I\/)':w 

accepting the view points of the Pei:itioner.’ha,s.rordered Thisv'resto Ing TIB'-seniority 

over those who were appointed against'the dnitiai'-recrditment cuota. M.4-Abdul 

Wahab Petitioner V/S| Government of Kliyber'Pakhtc'irikhwa througij Chief Secretaty ' 

for antedationof his promotion from August-'.09,'y993‘ the date fro
I

promoted as Section Officer on stop-gap,arrangement-inStead-of.tlie date in whichr'-.y 

he has promoted on regular basis.

■>

j

n which he was;'.';■ ■ •

■ ;

i
/■'onfyJ f'-
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In lighi: o: the Judament referred to above, it is requested that our -i 

; s may kindly he consiaered sympathetically and consider our promotion fronvthe ■■ j - .

date we were appointed oti acting charge basis-vide Notification No. bCE-
i

II(ED)3(45)2010 datejj January 25, 2010

4

•aise
: ■;

i

!■

I

With profound regard.

!
t!

SsgnaUjreDesignation^ame; S/No.

Section Officer .Mr. Diiawar ShahI. i
LV/Section Officer ; (^ 1

Mr. Rahim Ba'jshah'1

yY f.Section-Officer. .Mr. Jamroz Khan

Section Officer.Muhammad Jehan! 4.
yv:v-\

SectiontOfitdr; -'tMr. Sher Akbari 5. I

-a'
• >7 :

Section Officer.16. Mr. wamiq
1

Section-OfficerMr. Said Wa!i Khan .!

!SectiOfi^Offtcer i . •.8, Mr. Munir Jan; j]ApPHi^ym
r.O—ri 9 Section; Officer dMr, Bashir Khan /*

•V V. Section; Q.fficer-..'10 Mr. Zar Gul Kt an

!
!

;

1



BEFORE THE PESHAWAR HIGH COURT. PESHAWA
f

I --V'f

"Zzoiz y .
W.P.No

Muhammad Ayaz Toru Section Officer 
Finance Department, Sovt. of K.P.K., 
Civil Secretariat, Peshawar.

1.-

Jamroz Khan Section Officer, 
Finance Department, Covt. of K.P.K., 
Civil Secretariat, Peshawar.

2.

Muhammad Jehan Section Officer, 
Governor Secretariat, Covt. of K.P.K., 
Covernor Secretariat, Peshawar.

3.

Sher Akbar Section Officer,
Home A Tribal Affairs Department Covt 
Civil Secretariat, Peshawar.

4.
.of K.P.K.,

5.; Wainicj Section Officer,
; • Science & Technology & Information-Technology 
: Department Covt. of K.P.K.,
■ Civil Secretariat, Peshawar.

6. Munir Jan Section Officer,
E(5iAD Department Govt, of K.P.K., 
Civil Secretariat, Peshawar.

7. i Bashir Khon Section Officer,
; Pt5(D Department, Govt, of K.P.K. 

Civil Secretariat, Peshawar.

;

i

8. : Zar Gul Khan Section Officer,
Finance Department Govt, of K.P.K., 
Civil Secretariat, Peshawar,

AfribS

\
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Govt, of K.P.'n9. Sy
Home
Civil Secretariat, Peshawar,

Section Officer. 
..of K-P.IC,

Aurongzeb Awon 
Heolth Department &ov
Civil Secretariat. Peshowar.

10.

^A/az'r AAuhammad Afghar 

Section Off icer.
Finance Department Govt

Peshawar.

11.
. of K.P.K.,

Civil Secretariat,

Shabir Ahmad 
Section Officer Higher 

Go'vt. of K.P.!^..
Civil Secretariat, Peshawar.

Civil Secretariat

Education Department.12.

Gov13. Khur
Elementary 
of K.P.K.,

Peshawar.

Govt, of K.P.K.,
Civil Secretariat, Peshawar.

14.

d Saeed Section Vficer,
Govt. of K.P.K--.Muhamma 

SocTal Welfare Department 
Civil Secretariat, Peshawar.

15.

Rahim Badshah Section Officer^ , 
c& W Department Govt, ot h. . , .
Civil Secretariat, Peshawar.

16.

i

Zarimullah Section Officer, _
Inter Provincial Coordination Deportmen ,17.

Govt, of K.P.K-, 
Civil Secretariat, Peshawar.



Information A Publ'C
Akbor Khan Section Officer
Relation. Departm^^-^^. 

Peshawar*

Civil Secretariat
>f K.P.K.,

■ petitioners •

Versus■ CivilChief Secretary,throughof K.P.K.,
Peshawaril Govt.

Secretariat,1.
PS■ CivilDepartment,

of K.P.K.. Financeto Govt. 
Peshawar. .•

Secretary
Secretariat,

2.mi Govt; of K-P-1^ 'f E5tQblishmcnf/P^egu'^^'°'^

'iiJ CWirSeTJetoriot, Peshawar3.

1 Respondents• • .*

of the Constitution 

19731 yy p under Article 199

Islamic Republic of Pakistan.
i
ii ctfui!y ShcwctH;f>p

RespeIt Office.!-Sectionserving osarethe petitioners

&ovt. of K.P.K., m -

ina Qt the posts
heading of the petition

S Thot Peshavvc!1. in Civil Secretoriat,
as mentioned agam^-.

IK; (BPS-17) 

whom are servingI
: in thetheir namesi-I

I Qt thehave got

extending mone.
said petitioners

of service

•
That oil the above 

credit Q long tenure 

25/30 years.

2.

servingpreviously

Secretaries '(BP5'i6)

whereby through.a

werethe petitionersThat
Superintendent/Private

departments,

3. i'n

notil ic-:
various
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PESHAWAR HIGH COURT, PESHAWAR

FORM‘A’
FORM OF ORDER SHEET

Order or other proceeding with the order of JudgeDate of order

W.P.NO.2707-P of 201222.11.201 2

Ghulam Nabi, advocate for petitioners.Present:

DOST MUHAMMAD KHAN. C.J.- Contends that similarly

placed persons were granted relief by the Services Tribunal 

and the decision of the same was upheld by the apex court 

granting certain benefits to those employees placed similar to 

the petitioners, therefore, on the strength of dicta laid down 

by the apex court in the case of Hameed Akhtar Niazi Vs. The 

Government (1 996 SCMR 11 85) where it was held that once 

the Supreme Court or the High Court enunciated a principle of 

law, then benefit of .the same must be extended to all those 

similarly placed albeit they had not come to the court for 

seeking such relief.

2. Accordingly, this petition is sent to the Departmental 

Appellate Authority to be treated a Departmental Appeal 

and decision be made keeping In view the dicta laid down by 

the apex court. The needful be done within two months.

Petition disposed of.

Sd/- Dost Muhammad Khan 

Sd/-Waqar Ahmad
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COVHHNMi:NTOri<HYlU:K PAKin UNKMWA 
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A Mr MiiluiuuuiiJ Avii^ Uhu. Si-i-tiiiii OHu i*i. I In.uui'Di’plt .
2. Mr Kli.in. S\liiniOtliaT, l-in.UAiT l)i'|‘U ,
-1. Mr Mulianiiiiiul Ii'li.in,Si'ilum I K'i I A?.
•1. Mr.Shk'i AMut, Si‘i.rinn i*llik.rr, 1 lA TAs nt’pll 

5. Mr \V.imit|.S*\lu»iiOlhki‘i.S'lAlI Oi'pU.
Mr. Miiiur Kui. Assisi.uu Manager (Procuremenl K Inventory) FATA 
Dev, Authorlly,

7. Ml. MuU.iinm.ul ilashtt Khan. StTlinn Dlfiivi, Dupll- 
H Ml /ai (. iiil Kluin. SiVlion t>l(ui‘r, IHnunn.’Di'pll- 

Syoil Kiisvml. Siviuin iidici'i, 1 l»fe‘l AS Dcpll 
Id, M:. Aiii4m|yi*l'.Awiin, Si’t lu«ii OlTii'iT, l.ncal Ci'vl 13k*pU
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12. , Mr Sli.ihii Ahni.iil, Sivtiuii tHfu'i’t, I’li'iiUh Di'pn
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I I. Mr Tii/.il N.ihi. Si*i. linn Dllin'r. Il’C, Pfpll.
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l.^. Mr. Al.h.ii Kim. Stvlion Ollici’r, Inlo.miMivJr. Di-pU.
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VVItri' PiniTlON NO. 27(17»P/2012 - MUHAMMAD A\A7 AND 
OTIH'.U.S VS GOVT. OF Kl IVUUR VAKUTUNK11WA ANO OTUHUS

SubjccU*

1 am il ih'i li’il In u'li'r In Ailililinniii Ri'j’isliiw (I). . I Ui’h t inul,

Ihi’ subjivl «• .iiul K* iiiUm in UialIi'IUt Nn. |SHn2/Jiull il.iU‘iHW.11.2II12 im 
.iflnr Iliiiinnj'.h ^•\nlllin.llil•n nl yniir .ippiMl/n-pu'M’nl.illun ni Ihis lVp,iHiivni. llu- 

lompnli'nl .nilhniily has n*p,ri-ilinhlii‘ s.mu- Iviii}* unt invi'inil muii*r lliv mil's

/
Ihapassumi

si?rnc)Noriic'i':K(v-n)

https;//mail.9oogle.com/mall/u/4/?tab=wm#inbox/QgrcJHsBnjVxhgzmHKkHBDtrfNGBLRCxKqV?projector=1&messagePartlcJ=0.1 1/1

^ 'c/uvi. U| N.r.N..,

Civil Secretariat, Peshawar.
I I

ATTES
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT

NO.SOF-II(ED)3(855)/2008 
Dated Peshawar the January, 29 201 3

To

1. Mr. Muhammad Ayaz Toru, Section Officer, Finance Deptt.; :
2. Mr. Jamroz Khan, Section Officer, Finance Deptt.
3. Mr. Muhammad Jehan, Section Officer H&TAs Deptt.
4. Mr, Sher Akbar, Section Officer, H&TAs Deptt.
5. Mr. Wamiq, Section Officer, ST&H Deptt.
6. Mr. Munir Jan, Assistant Manager (Procurement & Inventory) 

FATA Dev. Authority.
7. Mr. Muhammad Bashir Khan, Section Officer, P&D Deptt.
8. Mr, Zar Gul Khan, Section Officer, Finance Deptt.
9. Syed Rasool, Section Officer, H&TAS Deptt.
1 0. Mr. Aurangzeb Awan, Section Officer, Local Govt. Deptt.
11. Mr. Wazir Muhammad Section Officer, Finance Department.
1 2. Mr. Shabir Ahmad, Section Officer, Health Deptt.
1 3, Mr. Khurshid Ali Khan, Section Officer, E&S Edu Deptt.
14. Mr, Fazal Nabi, Section Officer, IPC, Deptt.
1 5. Mr. Muhammad Saeed, Section Officer, Social Welfare, Deptt, 
1 6. Mr. Rahim Badshah, Section Officer, C&W Deptt.
17. Mr. Zarimullah, Section Officer, PIC, Deptt.
1 8. Mr. Akbar Khan, Section Officer, Information Deptt.

WRIT PETITION NO.2707-P/201 2 - MUHAMMAD AYAZ AND
OTHERS VS GOVT. OF KHYBER PAKHTUNKHWA AND OTHERS.

Subject;-

I am directed to refer to Additional Registrar (J), Peshawar High 

Court letter No.l 8892/Judl dated 09.11.2012 on the subject noted above 

and to inform that after thorough examination of your appeal/ 

representation in this Department, the competent authority has regretted the 

same being not covered under the rules.

Sd/-
(TABASSUM)

SECTION OFFICER (F-ll)
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-^LService Appeal No. 394/2013

-18:01.2013

11.01.2018
Date oTInstitution... 

Date of decision...

Malakand at Saidu Shari I 
(Appellant)N.ccn Akhtar, PMS BS-17. Office ofthe Commissioner 

District Swat.

Versus
naentofKhybcrPakhmnkhwaPe«^^^_^^^^^

1 The Chief Secretary Govern

Muhammad Asit Yousaizai, 
Advocate

Mr. Muhammad .Ian,
Deputy District Attorney

For appellant.Mr:

• For respondents.

■ CHAIRMAN
member"Ju“S“rNX:HK>«oi, ::MR.

MR.

lUDGMENI

- This judgment shall also 

as in both the
MJHAMMADjaiAN._CHAIRMAN;

NIAZ
connected Service Appeal No. 395/2013 Naiz Muhammad

dispose ol 

appeals common questions of law and facts are involved.

ies heard and record perused.
ents ofthe learned counsel for the parliesArgumn

ATTESTEO
//

Khybcr .FHchtu.aslovft
Service ’T-rihuuai^ 

Peshaw.-''
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FACTS

20 othersacting charge basis alongwilh -The appellants were promoted 

(f^azal Hussain etc.) on 

promoted on 21.

■ basis. The reason for not 

oT their seniors (five
Fazal Hussain etc. alongwith the present appellants approached 

their regularization from 25.03.2010. This Tribunal vide judgment dated

1398/2010 accepted the appeals, which

on
3.

were regularly25.03.2010 in BPS-17. Fazal Hussain etc

not promoted on regulai
12.2011 and the present appellanLs were

del'erment ol somepromoting the present appellants

In number) and reservation of those Ove seats for then senmrs.

(his Tribunal lor

11.01.2012

was

was upheld by tbe.
in service appeal No.

n direction wasCourt of Pakistan and according to that judgmentaugust Supreme
the department to regularize the se.-vices of Fazal Hussain etc. from

issued to

25.03.2010. However, for the present appellants the directions

and when the vacancies occurred they would be promoted. Thereafter, the

issued dial aswere

immediate cl leci.04.10.2012 on regular basis but with 

inir effect “immediately”, the appellants filed departmenud 

20.12.2012. Thereafter, the appelUmis

promoted onappellants were

Again.sl the order giving

appeals (undated) which,were reiected on 

filed the present service appeals.

aRCHIMENTS

order dalcdcounsel for the appellants argued that the veryThe learned 

21.12.2011 in which the present appellants

• 4.
to defermeni ofnot promoted due

available at that time ami

were

some seniors was illegal because there were fi.ve seats

according to law when any senior is deferred then junior iS to be promoted a, Ibis

seniors. In this regard he relied upon aand the seats could not be reserved forStage
atttsted

Khybcrbrf;---.^\
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"Executive District Officer Bahawal Pur and others Vs.

20I7-SCMR-399, That when the

judgment entitled 

Muhammad Hafiz and others" reported as

04.10.2012 with immediate etTbcl, the .same was notpromoted onappellants were

judgment of this. Tribunal upheld by the august Supreme 

to be promoted, as and when the vacancies 

25.03.2010 was that 21 vacancies were

proper because as per 

Court of Pakistan, appellants 

occurred. That, the position of vacancies 

available and not 11 as the department miscalculated the

were

on

at that time. 'I'hc -

proof of this is that in the earlier case of. Fazal Hussain etc. Xho department pressed

■ into, service 11 vacancies the detail of which is given below:- ,

same

Description of vacancyDate of occur­
rence of vacancy

Name of officersS.No.

Due to retirement.3-1.07.2009Mr.Muhammad Iqbal Marwat

Due to di.smi.ssal trom
service____________
Due to retirement.

05.03.2010Mr. Abdul Hadi2. .

05.03.2010Mr. Zaarmat Ali

Due to retirement.31.03.2010Mr. Shabir Muhammad4.

Due to death.31.03.2010 .Mr. Muhammad Hanif5.

Due to retirement01.04.2010Mr. Raj Bahadar .6.

Due to retirement24.09.2010Mr. Niamatullah. 7.

Due to retirement.14.04.2010Mr. Momin IGian8.

Due to retirement,14.10.2010Mr. Sultanat IClian9.

Due to retirement31.09.2010Mr. Fida Muhammad10.

Due to retirement.31.10.2010Mr. Loi tChan11.
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-in Look the stance that at that time ! i 

detail has been provided

That in the present appeals the department again 

available but a different
which is as

vacancies- were

tbllows:-

Dcscriplion of vacancyDate of occur­
rence of vacancyName of officersS.No,

Due to retirement.31.07.20091. Mr.Muhammad Iqbal Marwat
new i

in I
due to 

ROs
well as 

DDO(R) and DDO(.l} in
Malakaitd Division._____
4 posts
Commissioner.

06 posts 
creation 
Secretariat as

of2.

of Assistant to

whereas theof Muhammad Iqbal Marwat isxommon 

different and therefore, the total available vacancies would become
That in both these tables name

rest details are

21 and not 11.

Attorney, argued that theother hand the learned Deputy District

time barred because there was no date on departmental appeals
On the5.-

present appeals are
time barred. He further argued that the appellants have not-made many

were promoted: prior to the promotion 

. In this regard, the learned DDA relied 

"Rehmalullah Khan Vs. Secretory 

■■ in appeal No. 935/2015 decided 

{Abid Hussain Sherazi delivered by the august

which were

as parties to the present appeals whoperson.s

of the present appellants against direct quota 

of this Tribunal entitledupon a judgment

. Government of Khyl^er Pakhtunidiwa and others

case 015.09.2017, relying upon 

Supreme Court of Pakistan reported as

on
2005-SCMR-1742. .

learned counsel for the appellants pre.ssed into service 

Court or Pakistan entillcd. "Luqmon
To this objection, the 

ahotlTerJudRment of the august Supreme
■■■gJ

. 6.
/t T"'.'
i f

' ’C.i".
.! ■
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Khyher Pakhliinkhwci (it'id olhci s 

which it has been held that non-impleadment ol 

in itself.would not be a ground for dismissal of appeal.

■ Vs. Secretary Education.Zareer ar-o

repor.icc :00b-SCMR-1938 in

necessary party in

rONCLUSION

of limitation. The original orderThis Tribunal is first to decide the issue

aggrieved was passed on 4.10.2012 against which the 

but the same were rejected on

wherefrom the appellants are

appellants filed departmental appeals (undated)

20.12.2012 on merits and the present service appeals have been filed within .lO days

of the rejection of the-said departmental appeals. Therefore, it cannot be said that

time barred (as no date is proved by the respondents Ithe departmental appeals 

and now the present service appeals are time barred

were

Coming to the issue of impleadment of necessary parties, this Tribunal in the

above had discussed all the Judgmenl
8.

s'judgment of Rahmatullah Khan refen-ed to

the subject including those pressed into service by both the parties m these 

in Abid Hussain Sherazi's case delivered in the year, 200^

■! on

appeals. The judgment

decided, inter-alia, on the ground of non-impleadment of necessaiy paity and
wa.s

dismissed but the judgment of the year, 2006 of Luqman Zarecnthe appeals were

held that when the appeals filed by the appellants before the Service Tribunal 

did not seek seniority over directly recruited persons and what they were asking for 

the vindication of their right to regular promotion from the date in question and

has

■ was

if the civil servants were found entitled to the same then they could not be deprived 

.■of it only because it could have caused some prejudice to some others nor 

. those others be heard to deny such benefits deserved by the civil servants, i lie

could

>
X/

..•V
l.
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is a different case, then the present appeals. The present

later case of Luqnuin

rbnr.e: r-.‘ror.eG case is

fell within the circumstances mentioned inarr'i-c'l? scuareiy
>r•the issue oi' nnn-imp!eadmcnl 

i not discussed whereas in the later case this issue 

of the appellants qua the non-impleadmenl ol.

case. In the feirmer case

Che necessary party. In the former case:'.;a c
,4

recruits by promotees was

.’s specit'ically discussed. The

covered by the later case and not by the tbrmer

case

names is
the ground that he had becomeihc petitioner wanted antedated promotion on

from the date ol‘ hiseligible for promotion and he should be given promotion

of present appellants. Therefore, this Tribunal is ofeligibility which is not the 

ihe view'that.non-impleadment of all those recruited in direct quota is nol fatal lor

case

the present appeals. One additional reason is that the present appellants arc seeking

in their favom-the basis of a right which allegedly acciuedthe present remedy

prior to the induction of direct recruits. Therefore, the direct recruits cantiot he 

heard qua right allegedly accrued in favour, of the appellants prior to their induclion.

this Tribunal dismissed the appeal, intcr-alia,

on

the. ground;on. In Rahmatullah's case

in Rahmatullah's case the appellant ,of non-impleadment of direct recruits because

■acting charge basis against a post reserved for direct recruits andwas appointed on 

waited to be promoted due to this acting charge appointment which would resuli in •

■’ his seniority over direct recruits.

Now the only question for determination is whether the promotion of the 

appellants was made in accordance with the directions given by this. Tribunal 

iudgment in Fazal Hussain's case. In this regard the Tribunal had directed in haza!

that the appellants would be promoted from the date when vacancies 

■ would occur. The defence of the respondents in-Fazal Hussain.s case was that there

9.
in the

Hussain's case

;/
t
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submitted detail as mentioned by ■ 

; Another detail which has

ihe present appeals gave, support to the 

the relevant lime there 

in' the

available at that time for which ;ne>w e-: . S'eeis
in arcumcnis partrr^-ed counsel for the appellant 

idecl by the I'espondenis in 

of the learned counsel for the appellant that at

■h‘C 'ce

rroN'jfi-er-

errumenls■i

the light of directions givenand.not 11. The department in21 seatsv.ere
that Pazatpromoted the appellants alongwith 

the light of the judgment referred to by the learned counsel

appellant(2017-SCMR-399) mentioned 

reserved for their seniors which was not 

also been promoted being next in senioiity.

have alsoearlier judgment should 

I'lussain etc. Secondly in
above, five available vacancies 

legal and the appellants should have
for the

were

accepted and thequel to the above discussion, the present appeals arc
10. As a se

regularly promoted from the dale whenappellants shall be deemed to have been
costs. Pile beregularized. Parties are left to hear their ownFazal Hussain- etc. were

consigned to the record room.

-•W
1 ‘ f

(l^'raz Muh f :r.. < i a cl Kh a n} 
Chairnia'n

(Muhammad At^n Khan Kundi) 

Member

cV vVs:;-1*. - •

r-:.?-.............

tth-liwii------- :•

Totid___ — -
of*.

1 •>ANTNOflTMCEP.
11.01,2018

./A ‘A'-
> - df?-
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piilcev Cvs^;,-i
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lENTATTVE SENIORITY U^T nf PM^ rc.,7 nccrrcoc STOOP OM ii.i2.:?n>q

i-iT/rKrC-rs

wggjgst
1. ,\

fm£» Q SI®?

Ml- Jehanzeb IChan, 
BSc, Engineering

Kfl 5 !
.•*« ^-y-T^WywifTV25 3^;I. 12.4.1967,

Nowshera
1.1.1992 ?520.3.2008 27.5.2008 >v-17 By promolion

Land Acquisition Collector, 
SNGPL, Peshawar on deputation 
basis (20.Q3.20IS1_______•

Serctary to Commissioner, 
D.LfChan I8.67.20t3 
Section Officer OfTtcer (L/R) 
(under suspension) 28.08.2014

:
:

2. Mr. Mansoor Qaiser, 30.3.1966.-
OlKhan

1.1.1992 20.3.2008 27.5.2008 17 By promotionMa

3. Mr. Maqsood Hassan, 
MSc (Maths)

10.3.1967,
Kohat

1.1.1992 6.9.2008 27.5.2008 17 By promotion
Regained 
seniority w.c.f. 
27.05.2008

4. Mr. Sajid Ahmad, MA 30.4.1965,
Kohat

!1.1.1992 20.3.2008 27.5.2008 17 By promotion
Sechon ORiccr, Health OeptL 
(13.12.2013)

Assistant Commissioner, Haneu 
30.10.2013

:5. Mr. Abdul Chatbor 
Shah, M.Sc.

6.8.1967, Lakki
Marwat

1.1.1992 20.3.2008 27.5.2008 17 By promotion
6. Mr. Muhammad

Asghar Khan, MA
(Eng)__________
Mr, Faz!-e-Qadir, 

MSC

15.3.1966,
Lakki Marwat

1.1.1992 20.3.2008 27.5,2008 17 By promotion
Assistant to Commissioner (Rev), 
BannuDiv.07.11.2013 /

7. 1.1.1969, Karak 1.7.1995 20.3.2008 27.5.2003 17 By promolion I
AsstL to Commissioner (Pol), 
Kohat 17.11.2015_______ ’

Section Officer, Zakai, Social 
Welfare, Special Education & 
Women Empower (23.10.2014)
S.O. Health Depart/ricnt 
(13.08.2015)

District Officer (F&P), Karak 
(20.10.2015)

LAC, NHA D.I.K.*-an S?. 12.2011

Pro-Cum-Protccol Clflcer,
Fata Development Authority 
on deputation basis,
12.09.2013

8. Mr. Abdul Hadi, B.A 2.2.1966/ Dir 
Upper

1.7.1990 20.03.2008 I27.05.2008 17 By promotion

9. Sved Muhammad 
Suhail, BA

29.10.1967,
Peshawar

19.11.1990 20.3.2003 27.5.2C0S 17 By promotion
10. Ml- Khalid Mehmood, 15.3.1967,

D'Khaji
1.7.1995 20.3.200S 27.5.2008 17 By promotionMA

11. !Mr. Hafizullah, M.Sc. 31.12.1970.
DIKhan
3.1.1959
Peshav/ar

1.7.1995 20.3.2008 27.5.2C0S 17 3y .-.-omotion
'.2. Mr. Abdul Malik,

ba/llb
4.7.1977 29.5.2005 7.11.2003 17 By prometion

■ v') 2
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post's.

OATF-OF
apfolnt-

MENT/. 
.PRO MOT!

DATF-OF 
[ST ENTRY 

INTO 
•,..GOYT:

■ : SERVICE

DATE OF 
birth AND 

■- DOMrCILE •

NAALFOF 
OFFICER WITH

ac.ademtc; •
QUAL1F[CAT10N, ,

S.No

METHOD. OF, 
RECRU.iTiVlE

BPSDATE

-
j

By Promotion1730.05.201 1 SO, [PC DepK: 18.12.201510.1.1957
KJsyber Agency

Mr. Jamroz Khan, FA 1:3.2008 1211. 9.9.1976
By Promotion17j0.05.20ll SO. H& TAs Deptt, 08.10.201219.3.1959,

Bannii
212. Mr. Muhammad
______ Jehan, BA_____
213T" Mr. Sher Akbar. 

M.Com

1.3.200825.4.1977 i
Section Officer. Home TAs 
Deptt. 11.05.2012 • -

By Promotion1730.05.20113.10.1957,
Mardan

' 1.3.200813.4.1978
SO, ST.& IT Department
(12.10.2010). _____________
Private Secretary to Special 
Assistant to CM for Livestock. 
Fisheries & Coop (23.10.2014) 
Assistant Manager (Procurement 
& lnventory)FATA Dev. 
Authority, 24,06.2011

By Promotion17 •30.05.201 11.4.1958,
Peshawar

Mr. Wamiq, BA214. 1.3.200812.4.1978
By Promotion1730.05.2011Mr. Syed Wali Khan,215. 1.3.20081.4.19781.4,1958. BannuBA
By Promotion1730.05.201 11.3.200801.04.197310.4.1958

Peshawar
Mr. Munir Jan, MA216.

Section OfTicer, Social Welfare 
Department. (09.01.2015)

By Promotion1730.05.20U18.1 1.1958, 
Bannu 
13,10.1959, 
Peshawar

Mr. Zar Oul Khan, 
Matric 

217. 1.3.200812.4.1978
SO. Home & TAs Dept, 
19.8.2008

By Promotion1721.12.2011 •
218. 1.3.200823.4.1978Mr. Said Rasool, B.A.

SO, Complaint Cell, CM’s Seed,
02-08.2013

By Promotion1721.12.20111,4.1956,
Peshawar

Mr. Noor Muhammad,
Matric ___________
Mr. Nisar Hussain, BA

219. 1.3.200812.9.1978
By Promotion17 Addl Asstt Commissioner-tl, 

Kohat,01.01.20l3
21.12.201120.03.200813.03.197615.03,1958 

Kurram Agency
220.

By Promotion1721.12.2011 Section Officer, Agriculture •
(25.09.2013)

20.03.200810.10.19861.1.1963
Peshawar

Sved MasoodShah,221.
BA

By Promotion17 Service placed at the disposal of 
Addl. Chief Secretary, P&D for 
further posting. 10.06.2015 
Additional Assistant 
Commissioner-Ill, Kohat
(13.3.2014) ______________
5.O., Finance Deptt:_________

21.12.201120.03.200811.02,198212.4.1958
Nowshera

Mr. Tariq Hassan, BA222.

He regained 
seniroity

By Promotion1720.03.200819815.1.1959, KarakMr. .Iqrar Ali Shah,223. 21.12,2011BA
Promotion1721,12.201129.5.200816.9.19768.6.1956Mr. Wazif Muharamad224,

)■>
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(22.10.2012)Malakand
.Agency

Afgar FA

SO, Social Welfare Special 
Education & Women

By Promotion21.12.2011 •17225.
5.5.1956
Peshawar

Mr. Farooq Ahmad, 21.09.1978 29.05.2008 Empowerment Deptt 
(10.02.2015)

FA

By Promotion SO Elemental and Secondary 
Depct: 19-08-2008

21.12.2011 17226. Mr. Kiiurshid Ali 
Khan, BA

29.5.1957
Peshawar

18.12.1978 29.5.2008

By Promotion SO, Law Deptt; 
03.03.2015

8.9.1956
Peshawar

07.10.1979 29.05.2008 21.12.2011 . 17Mr. Akbar Khan, BA227.

By Promotion6.2.1964
Mardan

21.12.2011 17*228. Mr. Muhammad Ayaz, SO, Finance Deptt;25.0l.20l009.10.1984 29.05.2008BA
By Promotion Asstt; Manager (Admn) FDA 

(12.04.2013) 
15.4.1960
Peshawar

01.10.1979 29.05.2008 21.12,2011 17229. Mr. Waheed Khan,
MA

Section Officer, tPC Deptt, 
22.12.2015

29.09.1979 By Promotion14.10.1957
Peshawar

29.05,2008 21.12.2011 17230, Mr. lehanzeb Khan- 
III, FA

i

By Promotion Services placed at the disposal of 
NHA, Islamabad for further 
posting as LAC (Pesh. Northern 
Bypass) on deputation basis 
07.02.2014

12.3.1960
Mohmand

Agency

20.08.1981 06.09.2008 21.12.2011 17Mr. Bakhtiar Khan,231.
FA

06.09.2008 By Promotion25.12.1968 Dir 
Upper

29.04.1998 21.12.2011. 17Mr. Muhammad Irshad232. Administrator, Auqaf, KPK 
Peshawar.(l4.03.20i3)

M ^33.1 06,09.2008 By PromotionMr. Habibullah Arif, •1.4.1967 Swat 29.04.1998 21.12.2011 17 Section Officer, Home Deptt 
(13.08.2015)
On 14 days Ex-Pakistan leave 
(10.12,2015)

f

16.02.2012 By Absorption19,3.1978 
Chars adda

07.09,2007 17Dr. Noman Mujahid, 
MBBS.MPH

234. Research Officer, P&D Deptt; 
FATA Sectt; 16.07,2015

16.6.1986
Nowshcra/2

27.05.2012 By Initial 
Recruitment

17235 Mr. Shahab 
Muhatr.mad Khan S/O 
Pvaj M'jhamma-1 Kjan,

Assistant Commissioner, Dargai, 
Malakand w.e.r20-ll-2014rr

26
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293. Miss. Rukhsana 21,1.1987
Chitral/3

27,05.2012 17 By Initial ' 
Recaiitment Section Officer, Higher Education 

Department (23.01,2015)
Jabeen D/0 Rahim 
Flda, MA(Eng)

296. Miss, Hina Saeed D/0 11.12.1981 
D.[.Khan/4

27.05.2012 17 By Initial
Recruitment Section Officer, C.M’s SecH: 

(03.04.2015)
Saeed Ahmad,
BCS(Computer
Science)

297. Mr. Masaud Jan S/0
Muhammad SaJeem, 
.M.A(rR)

22.12.1985 •
Dir Lower/3

27.05.2012 17 By [nitial 
Recruitment Addl. AC (R). Dir Upper 

(13.10.2015)

298. Mr. Umar Arshad 
Khan S/0 Muhammad 
Arshad, B.A

13.3.1988 
Manse hra/5

27.05.2012 17 By Initial 
Recruitment Additional Assistant 

Commissioner (Kandar), Torghar 
09.09.2014

299. Mr. Shakeel Ahmad 
Jan S/0 Muhammad

1.10.1985 
Lakki Marwat/4

27,05.2012 17 By [nitial 
Recruitment Project Manager, Khyber Area 

Dev. Project on deputation , 
13.10.2015

Jan,
LLB

300. Mr. Abdul Haq, 
Matric

06.07.1956
Bajaur Agency 
4.2.1959 Karak

07.10.1979 29,05.2008 04.10.2012 17 By Promotion SO, Sports Department

301. Mr. Mustafa Kamal, 
D.Com

03.10.1979 29.05.2008 04.10.2012 17 By Promotion
SO.Auqaf Deptt (21.12.2011)

302. K Amir Hussain Shah, 
D.Com

28.2.1960
Peshawar

I5.0l.l980 29.05.2008 04.10.2012 17 By Promotion Section Officer, STI. E&A,
Department. (04.1 i.2013) 
Section Officer,'[nformation 
PepCL-(03.01.2014)

303. Mr. Khali l-ur- 
Rehman, BA

26.2.1961
Peshawar

04.10.2012 17 By PromotionI . 14.1.1980 29.5.2008
304. Mr. Noor Ihsan Shah,

Matric
10.9.1956
Peshawar

13.02.19S0 29.05.2008 04.10.2012 17 By Promotion SO, Sports Deptt;
01,06.2011305. Mr. Akhtar Khan,

Matric
4.5.1958
Peshawar

16.06.1980 29.05.2008 04.10.2012 17 By Promotion SO, Population Welfare Deptt:
17.08.2012306. Mr. Haeem Akhtar S/o

Muhammad Dawood 
(T4.A Pol.S)

11.6.1968 Swat 29.04.1998 06.09.2008 04.10.2012 17 By Promotion■/,V Asstt: to Commissioner 
(Dev/Pol), Malakand Division, 
Swat. 22.10.2012

/-1.
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.307. Mr. Niaz Muhammad
S/0 Habib Khan, 
CM.A)

15,1.1970 Swat 06.09.2008 04.10.2012 17 By Promotion ■/ Assistant to Commissioner (Rev), 
Malakand Division, Swat 
31.12.2012

308, Mr. Abdul Mateen 
Khan Qasuria S/0 
Abdul Hameed Kh.an 
Qasuria, (BA. 
LLB)/MSc

22.12.1966 0.1. 
Khan

24.06.2000 06.09.2008 04.10.2012 17 By Promotion Secretary, Distt Public Safety 
Commission, D.L Khan. 
01.01.2013 . ,

Af'

309. Mr. Shaukat Hussain,
(BA LLB)

15.2.1957
Haripur

07.ll.l979 06.09.2008 04.10.2012 17 By Promotion Finance Officer, Abbottabad
(24.03.2014)

310. Mr. Gul Nawaz Ali, 
(F.A)

24.4.1958
Haripur

07.11.1979 06-09-2008 04.10.2012 17 By Promotion Secretary, DPSC Abbottabad, 
.06.03.2013

311. Mr. Nowsherawan,
Matric

20.6.1960/ 
Ko hi stun

7.02.1979 06.09.2008 04.10.2012 17 By Promotion Asstt Commissioner, Palas, 
Kohistan. 26.09.2013 
Report to Estt: Deptt 
28.10.2015

312. Qazi Atta-ur-Rehman,
(B.A)______________
Mr. Muhammad Iqbal-
[.M.A

20.4.1-957 
Abbottabad

U.08.1985 06.09.2008 04.10.2012 17 ' By Promotion

313; ,16.11.1956
Bannu

29.06.1977 02.12.2008 1704.10.2012 By Promotion Section Officer, Finance 
Department(17.l2.20l4)

314. Mr. AsifKamal, FA 14.3.1957
Peshawar

14.08.1978 02.12.2008 04,10.2012 17 By Promotion Planning Officer ST&IT
(01.06.2011)__________
SO. Finance Deptt,
04.06.20 It_____________ _

Assistant Chief, Capacity 
Building Prject (CBP), P&D 
Deptt; (22.04.2014)
Sei-vices placed at the disposal of 
E&S Cdii Deptt, for iLinlier 
postingas OMOio Independent 
Monitoring Unit on deputacion 
basis 09.01.2014)
Add! Aistt Commissioner (Rev),
Mardan, 01.01.2013

315. Mr. Naeem Khan, B.A 7.12.1959
Peshawar

I4.0l.198l 02.12.2008 04.10.2012 17 By Promotion

316. Mr. Saleem Jan, MSc.
Economics

7.6.1975 Lakki
Marwat

07.01.2002 02.02.2009 04.10.2012 17 By Promotion •

317. Mr, (rfan Ali. BA.
LLB

12.4.1976
Mohmand
Agency

02.02.2009 02.02.2009 04.10.2012 17 By Promotion

;

318. Mr. Gohar Ali, MA 3.2,1979
»Swabi

02.02.2009 02.02.2009 04.10.2012 .. 17 By Promotion

34
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BEFORE THE PESHAWAR HIGH COURT. PESHAWAR.^ •

WPNo 72019 ' ivu

1.. Said Rasool, Section Officer, Home and-Tribal Affairs Department,

- • Givi! Secretariat, Peshawar.

Muhammad Jehan, , Section' Officer" . Goyefnbf's Secretariat, 

Peshawar. •

2.

3. Muhammad Ayaz, Section Officer,: Finance Department, Civil 

. Secretariat, Peshawar.. .•.... Petitioners •:

, VERSUS^; -

Government of Khyber Pakhtunkhwa. throughOhief Secretary, Civil 

Secretariat, Peshawar. ■■■:,-■

Government of Khyber Pakhtunkhwa,;adfninistration Department. 

Civil Secretariat, Peshawar.- ■ „ ,

^ Secretary to Government- of Khyber yPakhtUnkhwa, Finance

Department, Civil Secretariat. Peshawar.:'\ ::

Secretary to Government of Khyber Pakhtunkhwa. .Establishment , 

Department, Civil Secretariat. Peshawar.

2.

3.

4.

i...Respondents

PETITION UNDER ARTICLE 199 OF THE 

CONSTITUTION OF ISLAMIC REPUBLIC 

OFPAKiSTAN, 1973

Respectfully Sheweth;

1, That the petitioners law abiding citizens arid serving as Section - 

Officers (Bps-16) current charge./ Superintendent / Private S

are

ecretaries '
as PMS Officer (BPS-17} on acting charge basis with-immediate effect' 

25 Jan 2010. (Copy of the, Notification is attached herewith as ■
WP1374-2019-Saicf.RasoolVSGovtKPFuir-F!G33kur db

anne>ciJrR "AO

/

. /
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PESHAWAR HIGH COURT PESHAWAR
FORM »A^*

FORM OF ORDER SHEET

Serial No. of Order 
or Proceedings

Date of Order 
or Proceedings

Order or other Proceedings with Sig^lure^&fJa^' 
parties or counsel where necessary\ CO A; .'

e or that of
'-V

1 2
i. k-..'*

UWrit Petition No. 1374^/2019.12.6.2019

Mr. Babar' ■' .,Ybusafzai
Advocate for petitioners.

Present:

4^ it: )|c 4c)ii

ROOH-UL-AMINKHAN. J.~ As per averments

of the writ petition, consequent upon the

recommendation of the Provincial Selection

Board, the petitioners were as Section Officers

(Section Officer ( current

ChargeySuperintends/Private Secretaries as

PMS Officer (BS-17) on acting charge basis.

They were duly regularized in BPS-17. The

other similarly placed employees approached 

the Khyber Pakhtunkhwa Service Tribunal,

Peshawar seeking their regular promotion from

the date of their acting charge, which was 

allowed vide judgment dated 11.1.2018, Hence
/

on the analogy of the judgment passed by the 

learned Service Tribunal, the petitioners have 

asked for their regular promotion from the date

■

f''

...
XA11^fi fKs nr- V
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\ they were appointed on acting charge basis.

2. Having heard the arguments of 

learned counsel for petitioners, perusal of record 

reveals that admittedly the petitioners are civil 

servants seeking their promotion which falls in | 

terms and condition enumerated in Chapter-II of 

the Civil Servants Act, 1973, wherein

jurisdiction of this Court is expressly barred 

under Article 212 of the Constitution of Islamic

Republic ofPakistan, 1973.

3. Resultantly, the instant petition 

being hot maintainable stands dismissed in

limine. However, the petitioners are at liberty to

approach the proper forum for the redressal of

their grievance, if so desire.

Announced on;
12"' of June, 2019

y-'

ft.

tNo,,....:.......
ol' }'ri*s(’ii 

No of

..OH................

of

pplicaiioiu

::2S2:;r: *^1

r;4(ioo of Copy..., 
IfiUtMjf Dolivfl yy of copy......... J PorlijCwy*

/V« I » 1/1
•iiv-' • il

:y:5-1./■
■■-y

(DB) HotTble Mr. Justice RoohU1 AminKhanA Hon’ble Mr. JusliceSyed AfsarShah
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To

The Chief Secretary,
Government of Khyber Paklitunkhwa.

pttCTITAR PORMOTIONVSTTTnLCT- t?T7PRESENTATION FOR THE GRANT OF
' h7mnmTY wtth effecFfrom 25-01-2010.

Respeeted Sir,
gned respectively would like to submit as under for consideration to grant

We, the undersi 
us regular promotion/ seniority with effect from 25-01-2010:-

PMS Officerspromoted and appointed as
Estabiislrment Department Notification No.

vide Notifications dated

amongst other wereThat we
(BS-17) on Acting Charge basis vide 
SOE-11(ED)3(45)2010, dated 25-01-2010 (Annex-I). Later 
30-05-2011 (Aniiex-II) and 21-12-2011 (Annex-Ill)

on
promoted to the above, we were

said PMS (BS-17) on regular basis.
the date of our appointment to PMS (BS-f7)

had rendered more than f ve years

on
It is pertinent to mention here that
Acting Charge basis vide Notification at Annex-I;
seivice as Private Secretaries (BS-16) which fact can be ascertained from our promotion 

Private Secretaries vide Notification No. SOE-IV(E&AD) 1-7/2004, dated 
despite this fact, the Establishment Depaitmcnt m 

Civil Servants (Appointment. Promotion and

on
we

orders as
11-01-2005 (Annex-IV). However, 
violation of the Khyber Pakhtunkhwa 
Transfer) Rules, 1989 and Provincial Management Service Rules, 2007, appointed us on 
.acting Charge basis instead of regular promotion which was our right as per the above

mentioned rules.
the above mentioned rules is as under,The legal proposition of the instant case as per 

namely -
111.

a sub-rule (1) of rule-9 of the Khyber Pakhtunkliwa, Civil Servants (Appointment, 
Promotion and Transfer) Rules. 1989 (Annex-V) provides as follows:

“Where the appointing authority considers it to be in the public interest 
to f 11 a post reserved under the rule for departmental promotion and the 

■ most senior civil seiwant belonging to the cadre or service concerned^ 
who is otherwise eligible for promotion, does not possess me specifed 
length of service, the autliority may appoint him to that post on acting 
charge basis;

Provided that no such appointment shall be made, if, the 
prescribed length of service is short by more than three years .

Provincial Management Service Rules, 2007 byb As per Schedule-I of the
promotion the posts of PMS (BS-17) shall be filled in the ratio of twenty percent 
from amongst Private Secretaries/ Superintendents who are graduates, having 
five years service as Superintendent/Private Secretary and have undergone 
mandatory training course of 9-weeks from Staff Training Institute/ Provincial 
Management Academy. (Annex-VI).

had the prescribed length of seivice for
, we

However, in our case, despite the fact that
regular promotion to PMS (BS-17) and.undergone the 9-weeks mandatory trammg

in violation of the above quoted

we

appointed on Acting Charge basis malafidely andwere
rules.
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13-06-201) (Anncx-VII) with iho 
regular promotion with cffcci from

action has been taken on the same.

amongst others filed a joint appeal onThat weIV,

Establishment Department seeking to grant us

25-01-2010, however, till date no

the Peshawar Higher Counl.That later on, we amongst other colleagues approached
Peshawar vide W.P. Ko. 2727P/2012, wherein the High Court decided that as pci tie 
dicta of the Supreme Court of Pakistan Judgment in the case title "Hameed AkhiarMazi

.1996 SCMR 1185, that once the Supreme Court or the 
principle of law, then benefit of the same must be exiendeci ^ 

albeit they had not come to the court for seeking such rclicl.
by the Peshawar High Court to the Departmental 

ith direction that decision lie

V.

V/S the Government” reported as 
High Court enunciates a : 
all those similarly placed,

to

Accordingly, the petition was sent 
Appellate Authority to be treated as Departmental Appeal 
made keeping in view the dicta laid down by the Apex Court with ditection that the

months (Anncx-VIII). However, the Establishment 
the said Departmental .-\ppeal as

wi

needful be done within two
Department vide letter dated 29-01-2013 turned down

High Court and hence regretted to grant any relief to us as being notreferred by the 
covered under the Rules (Annex-TX).

Orth mentioning that similarly our colleagues namely Fazal Hus.sain ana others.

■ , Habibullah Arif, Naeem Akhtar and Niaz Muhammad were 
PMS CBS-17) on 25-03-2010 on Acting Charge basis. However they 

Services Tribunal for their regular promotion from 25-03-2010, The
11-01-2012 directed 

ers from

It is w
Syed Masood Shah, 
promoted to 
approached the
Tribunal accepted their Service Appeals and vide judgment dated 
the Establishment Department to regularize the services of Fazal Hussain and oth 
25-03-2010. However, Naeem Akhtar and Niaz Muhammad were not promoted due 
reservation of 5 seats for seniors who were deferred. Moreover, the vacancies available 

21 instead of 11 which were miscalculated by the Dop.irtmoni.

. vi.

at the relevant time were

That feeling aggrieved with the above, Naeem Akhtar and Niaz Muhammad-again 
approached the Service Tribunal for their regular promotion with effect from 25-0o-201H 

pted and ordered vide its judgment dated 11-01-2018 that the appellants 
..shall be deemed to have been regularly promoted from 25-03-2010 from which Fazal

regularized (Annex-X). The Services Tribunal in the .said 
were 21 vacancies at that time instead ofl I. and that

Vll,

which was acce

Hussain and others were 
Judgment also settled that there 
reserving of five posts for seniors who were not eligible for the time being was not legal. 
Accordingly, in order to implement judgments of Services Tribunal dated 11-01-20U. 
26-10-2017 and 11-01-2018 in Service Appeals of the aforesaid persons. 
Establishment Department regularly promoted then with effect from 2o-0j-20U).

the

.our aboveviii ■ It is pertinent to mention that as per Seniority List of the PMS (BSl 7) officers
named colleagues are junior to us. As is evident from the Seniority List stood on 
31-12-2015 (Annex-XI), the above officers namely Fazal Hussain. Syed Masood Shah.

' Habibullah Arif, Naeem Aklitar and Niaz Muhammad are appearing at S.Nos 221, 2o-'.

306 and 307 while the appellants at at S.Nos 212, 218 and 228.
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approached the Peshawar High Court, Peshawar vide \\ .l^ 
reeular promotion from the date ol our Acting Chaigi, 

25-01-2010. The Hon’able- Peshawar High Court held that the
and directed that ilie

That feeling aggrieved, we 
NO.1374-P/2019 for our 
appointment i.e. on
petition is not maintainable being involving service matter 
petitioners are at liberty to approach proper forum for redressal of their grievance:.

IX.

(Annex-XII).

In light of the directions of the High Court, the instant representation is submitted for 

kind consideration with the following prayer;-
X.

•your

PRAYER
in Para-iii (a), ihc rulcsThat as per the legal proposition of the instant case as highlighted 

as explained in Para-iii (b) above, the judgments of the Services Tribunal in the Service Appeals of Payal 

Hussain and others, Naeem Akhtar and Niaz Muhammad, and the Supreme Court’s Judgment reported
is still reluctantas “1996 SCMR 1185”, our case is crystal clear, however, the Establishment Department 

to grant us regular promotion from the date of our Acting Charge basis appointment 

the analogy of our other colleagues.

i.e. 25-01-2010 on

Keeping in view the aforementioned facts, it is therefore, most humbly prayed that on 
acceptance of this representation, the Establishment Department may be directed to grant us also regular 
promotion with effect from 25-01-2010 on the analogy of that of Faza! Hussain etc.. Mr Nnccm .Xkhiai- 

. and Niaz Muhammad, please,

We shall be thankful to you.

Yours faithfully,

5-1. SAIDRASOOL 
Deputy Secretary 
Home &T.A Department

V2. MUHAMMAD JEHAN ^ ^ ^
Retd Deputy Director-cum-Deputy Secret. 
Staff Training Institute.

3. MUHAMMAD AYAZ 
Deputy Secretary 
Social Welfare Department
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GOVERNMENT OF KHYBER PAKHTUNKHm
ESTABLISHMENT DEPARTMENT J

Dated Peshawar the July 28, 2020

Pkn- ....I
:r,

^-7o
! V.

ORDER
Mr. Said Rasoo!. Mr. MuhammacLAvaz. andKin RnF-iWED>31760>2008> The applicants

Muhammad Jehan (PMS officers) filed a representation in pursuance of the Judgement of 

High Court Peshawar dated: 12.06.2019 in writ petition No: 1374/2019 wherein the 
court passed the following order "the petition being not maintainable stands dismissed in

at liberty to approach the proper forum for the redressal of

Mr.
Peshawar

limine. The petitioners are 
their grievances, if so desire". The applicants therefore via their representation prayed for;

Grant of regular promotion from the date of their acting charge basis 
appointment i.e. 25.01.2010 , and extend the benefit of the judgements of 
Khyber Pakhtunkhwa Services Tribunal Peshawar passed in appeals No: 
1398/2010 dated: 11.01.2012 titled Fazal Hussain VS Govt, of Khyber 
Pakhtunkhwa and No; 394/2013 dated: 11.01.2018 titled Naeem Akhtar 
VS Govt, of Khyber Pakhtunkhwa, to them as per the dicta of Apex Court 
in “1996 SCMR 1185”.
Regular promotion from 25.01.2010 be granted in the light of legal 
proposition of Sub Rule (1) of Rule (9) of APT Rules.1989 “no such 
appointment (Acting Charge Appointment) be made if the 
prescribed length of service is short by more than three years". 
Therefore, the applicants had completed the prescribed length of 
and undergone 09 Weeks mandatory training.

Official record reveals that P^^ip its meeting held on 15.12.2009 recommended

18 Superintendents / Private Secretaries for their regjj|ar promotion to PMS BS-17 against the
posts falling in their share, while 28 officials including the applicants were appointed on acting
charge basis under Rule-9(3) of APT Rules. 1989 against the 71 posts lying vacant meant for
initial recruitment. In addition to the above, as per PSB minutes the applicants were also short
of required length of service for their regular promotion to the post of PMS BS-17.

II. . ;

service

2.

The applicants were notified to be appointed on acting charge basis on 

25.01.2010 against the posts reserved for initial recruitment to meet the exigency of'service and 
to fill the gap of officers that does not confer any right for regular promotion within the 

parameters of Rule 9 (3) & (6) of APT Rules, 1989.

3.

Contrary to the assertion of the applicants the case of Fazal Hussain and others 
is not identical to the plea of the applicants. The benefit of judgements passed in appeals 
dated; 11.01.2012 and 11.01.2018 cannot be extended to the applicants. Mr. Fazal Hussain, 
Mr. Naeem Akhtar and Mr. Niaz Muhammad etc were granted antedation of promotion w.e.f. 
25.03.2010 in pursuance of Khyber Pakhtunkhwa Service Tribunal judgments dated: 
11.01.2012 and 11.01.2018 and Supreme Court of Pakistan Judgement dated: 23.01.2013. 

There were 11 posts falling in the share quota of Tehsildars while 28 temporary posts of

4.

L/ ^

i
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DDO(R) / Dtj)0(Jj in the field meant for initial recruitment were also vacant and Mr. Naeem 
Akhtar and Niaz Muhammad were at S,No.31 and 32 respectively. It is pertinent to mention 
here that Sefvice Tribunal in its judgement dated; 11.01.2018 held that at the relevant time 

there were il seats and not 11 in the share quota of Tehsildars. Besides, 05 available 
vacancies were reserved for their seniors which was declared illegal and the appellants should 

have also been promoted being next in the seniority.

Contrary to the claims of the applicants their case has no similarity to the case of 
Mr. Fazal Huksairi, Mr. Naeem Akhtar and Mr. Niaz Muhammad etc hence the legal principle 

established by Supreme Court in Its judgement dated; 24.04.1996 in 1996 SCMR 1185 which

has been referred to by Law Department, Khyber Pakhtunkhwa in its letter No: SO(OP-i)/LD/
!

5-6/2012-VOL-V11/5256-58 dated: 29.06.2020 cannot be extended to them.

5.

The applicants were promoted to PMS (BS-17), on regular basis when clear 
vacancies in their share became available.
6.

■

After due consideration of all the points voiced in the appeal and official record 

appeal is turnbd down being devoid of merit.
7.

CHIEF SECRETARY 
KHYBER PAKHTUNKHWA

ENDST: NO. & DATE EVEN.

A copy is forwarded to the:-

1. PSOtO’Chief Secretary, Khyber Pakhtunkhwa.
2. PS| to Qhief Secretary, Khyber Pakhtunkhwa.

,3. Sebtion Officer (Litigation-11), Establishment Department
4. sd(Admn)/EO/Librarian, Establishment Department
5. PS to Secretary E^blishment Department Khyber Pakhtunkhwa.

. 6. P9 to Special Secretary (Estt), Establishment Department, Khyber Pakhtunkhwa.
7. PAi to Deputy Secretary (Estt), Establishment Departrnent Khyber P^-hTijTkRvTav
8. Officers /applicants concerned. M A
91 Malnager, Government Printing Pr5ss^ Q f *\ _# '

, 10. Persona files. r\ ^ " \ ^

• \

\
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/

f
BAX KHATTAK)^ 
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the person concerned is a bona fide resident of the ’^[Khyber Pakhtunkhwa]. ^ -j
a vacancy exists to accommodate the request for such a transfer; and: (j
Provided further that in most deserving cases, the merit of which shall be determined 

to case basis and the decision of the Competent Authority in that behalf shall 
be final, Govermnent may allow transfer of a civil servant in BPS-16 and above, 
subject to the aforesaid conditions.

(2) A person so transferred shall be placed at the bottom of the cadre strength which he 
^ joins for the purpose of determining his seniority vis-a-vis other members borne on the cadre.

(3) It will be the sole discretion of the appointing authority to accept or refuse a request 
for transfer under this rule and any decision made in this behalf shall be final and shall not be 
quoted as precedence in any other case.

•/

(iv)
(V)

' '0 (Vi)
on case

9. Appointment on Acting Charge or current Charge Basis. (1) Where the appointing 
authority considered it to be in the public interest to fill a post reserved under the rules for 
departmental promotion and the most senior civil servant belonging to the cadre or service 
concerned, who is otherwise eligible for promotion, does not possess the specified length of service 
the authority may appoint him to that post on acting charge basis;

^^Provided that no such appointment shall be made, if the prescribed length of service is 
short by more than ^‘[three years].

''[(2) ].

In the case of a post in Basic Pay Scale 17 and above, reserved under the.niles to be 
filled in by initial recruitment, where the appointing authority is satisfied that no suitable officer 
drawing pay in the basic scale in which the post exists is available in that category to fill the post 
and it is expedient to fill the post, it may appoint to that post on acting charge basis the most senior 
officer otherwise eligible for promotion in the organization, cadre or service, as the case may be, in 
excess of the promotion quota.

(3)

(4) Acting charge appointment shall be made against posts which are likely to fall 
vacant for period of six months or more. Against vacancies occurring for less tlian six months, . 
cuirent charge appointment may be made according to the orders issued from time to time.

(5) Appointment on acting charge basis shall be made on the recommendations of the 
Departmental Promotion Committee or the Provincial Selection Board, as the case may be.

. (6) Acting chai'ge appointment shall not confer any vested right for regular promotion to 
the post held on acting charge basis.

PART-III

INITIAL APPOINTMENT

Sub.by the Khyber Pakhtunkhwa Act No. iV of 2011.

Full stop at the end of Rule 9 (1) replaced with colon and proviso added by Notification No. SOR-I (S&GAD)4- 
1/80/Vol-ll, dated 20-10-1993.

The words one year substituted by Notification No. 5OR'l(S&GAD)4-l/80/lll, dated 14.3.96. ..

”Sub rule (2) of ruie-9 deleted vide by Notification No. SOR-VI(E&AD)l-3/2009/Vol-Vill, dated 22-10-2011.



.^p-V

zoow.V

* m
-I t

•r?f^-T- t-i- ■

i'A;
r'ff

a™ 

''a«^

:(r.
^J1‘

T'.
•r

:

: •%.
't ,. .

:
W.A?. /!•■

-•;.
■:■ J' '

■ ■.. :';’P^' "■' ■ ■

V.f^

• .*•
V

Government of NMEE 

Establishement Department
V,



I

SCHEDULE-1.

s. Nomenclature i Minimum 
• of posts , <iualificatlon

Age Method of recruitmentlimit
for lor

•Appointment initial
by recr

I Initiai 
Recruitment

uilmI ent

•-.t;1 2
■ 3 >- - ^

!1 IdPMS(BS- 21- 1} Fifty per cent by initial recruitment on thei 17) as per 
j detail at

C ivision 30 . recommendations of the Commission based on ;the 
result of competitive examination to be conducted by it 
in accordance with the provisions contained in 
Schedule-Vli.

Bachelor year
Degreei Schedule-
fnom a
recognized

t iversity. 2) Subject to rule 7, by promotion in the following manner:

(a) twenty per cent, (rom amongst Tehsildars, who
are graduates, on the basis of seniorily-com- 
filness, having five years service as Tehsildar | 
and have passed the prescribed Departmental 
Examination; and ' ’ ' "

(b) twenty per cent from amongst Superintendents 
/Private Secretaries on seniority-cum-filness 
basis, who are graduate and have undergone a 
training course of 9-weeks at the Provincial
Management Academy/Provincial Staff Training 
Institute. A joint seniority list of the 
Superintendents and Private Secretaries shall
be maintained for the purpose of promotion on 
the basis of their conlinuous regular 
appointment to the respective posts.

3) Ten per cent by selection on merit, on the basis of’
competitive examination, to be conducted by the 
Commission in accordance with the provisions 
contained in '’Schedule-VII, from amongst persons 
holding substantive posts of Superintendents, Private 
Secretaries, Personal Assistants. Assistants, Senior 
Scale Stenographers, Stenographers, Data Entry 
Operators, Computer Operators. Senior and' Junior 
Clerks who possess post graduate qualification from a 
recognized University and have alleast five

i

!
I

years
service under Government.

. PMStBS- ! NIL By promotion, on seniority*cum-fitness basis, from10)as per amongst the officers of PMS in BS-17 having at least five 
years service and have passed the prescribed 
Departmental Training or Departmental Examination.

detail at
Schedule-

3 PMStBS- VJIL By promotion, on the basis of seniority-com-fitness, from 
amongst PMS officers holding posts in BS-18 and having at 
least 12 years service against posts in BS-17 and above and 
have passed the prescribed Deparlmenla! Training/ 
Examinatio.ns.

19)as per
detail at
Schedule-
11.

:
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Department could not process 

the cases of appellants. Hence 

the judgment of Service Tribunal 

as well as the Peshawar High 

Court may be implemented in 

letter and spirit.
available •Nothing is 

whether the impugned ;
No copy of the judgment of

service tribunal is annexed 

however para*4 of the working 

paper prepared by the 

establishment' department

Antedated promotion 

^se of S. Rasooh 

M. Jehan and

3

been •judgment has 

challenge in Supreme Court-M.Ayaz
of . Pakistan or otherwise 

the sJudgment'provides that service tribunal in 1 Hence 
its judgment dated 11.1.18 held ; attains finality and the

that at the relevant time there Provincial Selection Board

were 21 seats not eleven in the : may examine the case a.s 
share quota of tehsildar. 5 | per merit of the case and ; 

available vacancy reserved for! may be promoted if found 

their senior which was not legal eligible. - • ^

and the appellants who have 

been promoted being next in the 

seniority. j
Mr. Jamshed Ali Baloch filed ; Opinion wing,is of the view . 

service appeal No. 963/2013 that the case of appellant 

before tiie KPK Service Tribunal came under the domain of 

against the order of rejection of i amending provision , of. 

his promotion and the Service promotion policy of 200?

Tribunal vide judgment dated dated 17.3.14 wherein the 

14,12.18 directed the official , case of employees who 

respondents to examine the ’ have gone' on LPR has 

case of appellants and in case been considered. Hence 

he is found fully eligible to be the PSB may consider as

Promotion case of4 .

Mr.Jamshed Ali

Baloch

' ;



/' /■*

' D ,

■ ■> /'^ f'i!
i . Ol'^r

Department could not process I ^ ' y Uc

the cases of appellants. Hence 

the judgment of Service Tribunal 

as well as the Peshawar High 

Court may be implemented in 

letter and spirit.
3 Antedated promotion 

^se of S. Rasool, 

M. Jehan and

No copy of the judgment of 

service tribunal is annexed 

however para-4 of the working 

paper prepared by the 

establishment department 

provides that service tribunal in 

its judgment dated 11,1.18 held 

that at the relevant time there 

were 21 seats not eleven in the 

share quota of tehsildar. 5 

available vacancy reserved for 

their senior which was not legal 

and the appellants who have 

been promoted being next in the 

seniority.

Nothing is • , available 

whether the impugned 

judgment .has been 

challenge in Supreme Court 

of Pakistan or otherwise. 

Hence, the sJudgment 

attains finality and the 

Provincial Selection Board

M.Ayaz

may examine the case as |

.per merit of the case and i. 

may be promoted if found
■'I

eligible.^ ! /

/ ;
/. !

r----
Promotion case ofii. Mr. Jamshed Ali Baloch filed 

service appeal No. 963/2013 

before the KPK Service Tribunal 

against the order of rejection of 

his promotion and the Service 

Tribunal vide judgment dated 

14.12.18 directed the official 

respondents to examine the 

case of appellants and in case 

he is found fuily eligible to be

Opinion wing is of the view j
that the case of appellant j

came under the domain of j
i

amending provision of i
I

promotion policy of 2009 j 

.dated 17.3.14 wherein the |' 

case of employees who | 

have gone on LPR has 1 

been considered! Hence i 

the PSB may consider as •

Mr.Jamshed Ali 
Baloch 4



VAKALATNAMA
(P(^R OF A TTORNE Y) 

r'^JckiaiAlAiUja S^wA/ ’Ty/'/ijjhsdIN THE
Case. No. /2020

u.L^ynWi^J 7^/
PetitionerT7

Versusl'('P th ’
Respondents

U^J>VVr\"^V\Sr\J ( l£^ DfXn
gM&/o ^PCYehiA^

do hereby appoint and constitute Babar
the

Khan Yousafzai, Abdul Baqi
Muhammad Ali, Advocates High Court of Legal Oracles, m the above-mentioned cause, to do all 

or any of the following acts, deeds and things;-

Afridi,

1. To appear, act, and plead for me in the above-mentioned 

which the same may be tried or heard, and i 

therewith;

To sign and verify and file or withdraw all

applications for compromise or withdrawal, or for submission to arbitration of the said

as may be deemed necessary or advisable by them for the conduct, 
prosecution or defence of the said cause at all its stages;

To receive payment of, and issue receipts for, all moneys that may be or become due and payable 

to me/us during the course or on the conclusion of the 

To do all other acts and things which may be deemed 

proceedings;

To delegate all or any of the above powers to any other legal practitioner;

AND I, hereby also agree:-

To ratify whatever the Advocate{s) or their substitutes may do in the proceedings; 

not to hold the Advocate(s) or their substitutes responsible if the said 

or dismissed in default in

hearing unless such absence i ' 

and

That the Advocate(s) shall be entitled to withdraw from the 

whole or any part of the agreed fees remain unpaid.

IN WITNESS WHEREOF I h 

2020 at Peshawar and the 

understood by

cause, in this court or any other court in 

m any other proceedmgs arising out of or connected

2.
proceedings, petitions, appeals, affidavits, and

cause, or
any other documents

3.

proceedings;

necessary or advisable during the course of
4.

5.

(a)

(b)
cause be proceeded ex parte 

consequence of their absence from the court when it is called for
is due to the gross negligence of the Advocate{s) or their subsHtutes;

(c)
prosecution of the said cause if the

signed this Power of Attorney hereunder on thisave
day of _

contents of this Power of Attorney have been read, fully explained and

ACCEPTED 
LEGAL ORACLES
Suite No. 1, Opposite Cantt Railway Station, 
Saddar Road, Peshawar Cantt.
T: 92 91 5284140 - E: fmanan@Iegalorarlp.s 
W: wwwjeg^oracles.

.com
com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR!

/
Service Appeal No. 12442/2020//

//

Muhammad Jehan, Ex- Deputy Secretary, Staff and Training Institute, Establishment 
Department, Civil Secretariat, Peshawar

(Appellant)

Versus

Chief Secretary, Khyber Pakhtunkhwa and others1. (Respondents)
/

■A

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO.ia,3 & 4

PRELIMINARY OBJECTIONS:

1. That the appellant has got no cause of action/locus standi to file the instant appeal against the 
respondents.

2. That the appeal is not maintainable.
3. That the appellant has presented the facts in manipulated fonn which disentitles him for any 

relief whatsoever.
4. That the appeal is barred by law/time.
5. That this Honourable Tribunal lacks jurisdiction in the matter.
6. That the appellant has concealed material facts from the Tribunal.
7. That the appellant has not come to the Tribunal with clean hands.
8. That the appellant is estopped to file the instant appeal due to his own conduct.
9. That the appeal is bad for.non-Joinder and misjoinder of necessary and proper parties.
10. That the instant appeal is hit by Section 4(1) (b) of the Khyber Pakhtunkhwa, Services 

Tribunal Act, 1974.

ON FACTS;

1. Incorrect, hence denied. The official record reveals that PSB in its meeting held on 

15.12.2009 recommended 18 Superintendents / Private Secretaries for their regular 

promotion to PMS BS-17 against the posts falling in their share, while 28 officials 

including the appellant were appointed on acting charge basis under Rule-9(3) of APT 

Rules, 1989 as stop-gap arrangement against the posts lying vacant meant for initial

. recruitment vide order dated 25-01-2010 (Annex-1). Later on, their services were regularized 

on availability of the vacancy in their own share vide notification dated 30-05-2011 

respectively (Annex-II).

2. Incorrect, hence denied. It is clarified that promotion requires clear availability of vacancies 

in the relevant quota while in the instant case, no vacancies for regular promotion were 

available due to which.they were appointed on acting charge basis and to meet the exigency of 

service and to fill the gap of officers that does not confer any right for regular promotion within the 

parameters of Rule 9 (3) & (6) of APT Rules, 1989 (Annex-Ill).

X



33. Incorrect, hence denied. T|ie departmental appeal of the appellant was processed and 

regretted being not covered under the rules.

4. Correct to the extent that the appellant aiongwith the other colleagues filed writ petition No. 

2707-P/2012 before Peshawar High Court, Peshawar which was disposed off on 22-11-2012' 

with the conversion of the petition to departmental appeal and intimating the appellate 

authority for decision in view of dicta laid down by the apex court; to be done within 2 

months.

5. .Incorrect, hence denied." The appellant aiongwith other PMS officers submitted joined 

application / representation requesting therein for Grant of regular promotion from the date 

of their acting charge basis appointment i.e. 25.01.2010, and extend the benefit of the 

Judgements of Khyber Pakhtunkhwa Services Tribunal Peshawar passed in appeals No: 

1398/2010 dated: 11.01.2012 titled Fazal Hussain VS Govt, of Khyber Pakhtunkhwa and 

No: 394/2013 dated: 11.01.20I8 titled Naeem Akhtar VS Govt, of Khyber Pakhtunkhwa, to 

them as per the dicta of Apex Court in “1996 SCMR 1185”. The officers intimated that 

the said date they had already rendered more than five years service. The said appeal 

processed, regretted and appellants were informed accordingly through letter dated 

29-01-2013 (Annex-IV).

6. Incorrect, hence denied, Mr. Naeem Akhtar was granted antedated promotion in pursuance 

of Service Tribunal Judgment dated 11-01-2018'but as a matter of fact, each and every case 

has its own merits and judgments of various courts mentioned by the appellant cannot be 

implemented in the instant case.

on

was

7. Incorrect, hence denied. Contrary to the assertion of the applicant the case of Fazal Hussain and 

others cannot be juxtaposed to ibid representation as every case has its own facts and circumstances 

therefore; the benefit of the judgements passed in appeals dated; II.01.20I2 and 11.01.2018 cannot 
be extended to the appealant. Mr. Fazal Hussain, Mr. Naeem Akhtar and Mr. Niaz Muhammad 

were granted ante-dated promotion w.e.f. 25.03.2010 in pursuance of Khyber Pakhtunkhwa Service
etc

Tribunal judgments^dated: 11.01.2012 and 11.01.2018 (Annex-V) and Supreme Court of Pakistan 

Judgement dated: 23.01.2013 (Annex-VI). There were 11 posts falling in the share quota of 
Tehsildars while 28 temporary posts of DDO(R) / DDO(J) in the field meanffor initial recruitment
were also vacant and Mr. Naeem Akhtar and Niaz Muhammad was at S.No.31 and 32 respectively. It 
is pertinent to mention here that Service Tribunal in its judgement dated: 11.01.2018 held that at the 

relevant time there were 21 seats and not 11 in the share quota of Tehsildars. 5 available vacancies 

were reserved for their seniors which was not legal and the appellants should have also been 
promoted being next in the seniority.

8. Incorrect, to the extent of discrimination, hence, denied. No discrimination has been done. 

Moreover, the position has already been explained in above paras.

9. Incorrect, hence denied. Contrary to the claims of the appellant his case has no similarity to 

the case of Mr. Fazal Hussain, Mr. Naeem Akhtar and Mr. Niaz Muhammad etc hence the 

legal principle established by Supreme Court in its judgement dated: 24.04.1996 in 1996



SCMR 1185 which has been referred'to by Law Department, Khyber Pakhtunichwa in its 

letter No: SO(OP-I)/LD/5-6/2012-VOL-Vll/5256-58 dated: 29.06.2020 cannot be extended
to them. The applicants cannot be promoted with retrospective effect on a regular vacancy as 

retrospective promotions are considered to be violation of the legal right of serving 

incumbents. After due consideration of all the points voiced in the appeal and official record, 

the instant appeal can be turned down being devoid of merit.

10. That the instant appealTs barred by law.

ON GROUNDS

A. Incorrect. The appellant has got no vested right for his ante-dated promotion 

^ 25.01.2010 as under the rules promotion is always with immediate effect and there were no 

posts of PMS (BS-17) falling in the promotion share quota of Supdt: / PS.

w.e.f

B. Incorrect. In December 2009, 18 posts of PMS (BS-17) were available in the promotion 

share quota of appellant. However, appellant was at S.No.53 of the panel and he 

appointed as PMS (BS-17) on acting charge basis against vacant posts of PMS BS-17 meant 
for initial recruitment under Section 9 (3) of Khyber Pakhtunkhwa Civil Servants (APT) 

Rules 1989. Similarly in May 2011, 11 posts

was

available in the promotion share quota of 
appellant and the appellant was at S. No. 30 of the panel and was not considered for regular 

promotion to the post of PMS (BS-17).However, he was promoted on regular basis upon the

were

availability of post on 21-12-2011.
C. Incorrect, hence denied. The respondents acted according to law/rules as explained in Para- 

B above.

D. The position has been explained in Para-B above.

E. Incorrect, hence denied. The of the appellant is not identical to the cases of those PMS 

(BS-17) officers whose promotion was ante-dated from the date of occurrence of vacancies 

or the date of acting charge appointment whichever

case

was later as there were vacancies
available in the promotion share quota. While in December 2009, 18 posts of PMS (BS-17)
were available in the promotion share quota of appellant. However, appellant was at S.No.53 

of the panel and he was appointed as PMS BS-17 on acting charge basis against vacant post 

of PMS (BS-17) meant for initial recruitment under Section 9 (3) of Khyber Pakhtunkhwa 

Civil Servants (APT) Rules 1989. Similarly in May 2011, II posts were available in the 

promotion share quota of appellant and the appellant was at S.No. 30 and was not considered 

for regular promotion to the post of PMS (BS-17) as no vacancy in the promotion share 

quota was available. "

F. As explained in paras above.

G. Incorrect. No fundamental right of the appellant have been violated.
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H. Incorrect, The request of the appellant has been considered and processed at each forum but 
regretted being devoid of merit.

I. That the respondents seek permission to raise further grounds during arguments.

It is, therefore, most humbly prayed that 

comments, the instant Appeal may very graciously be dismissed with
on acceptance of these parawise 

costs.

Chief S^cretary^ 
Khyber Pakhtunkhwa 

(Respondent No.l)

Secretary tgrX^ovt^f ^ 

Khyber Pakhtunkhwa/^ 
Administration Department 

(Respondent No.2)

Secretaiy to Govt, of 
Khyber Pakhtunkhwa 

Finance Department 
(Respondent No.3)

secretary 
Khyber Pakhtunkhwa 

Establishment Department 
(Respondent No.4)
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GOVERNMENT OF NWFP 
ESTABLISHMENT DEPARTMENT

^ i:fc «>
•■A

I
Dated Peshawar the 25*^ January, 2010

<
g^lOTIFICATlON:

I .

gjV^OE-HfBD)3(45)201Q4 Conscxijuenl upon ihc rccorrimondyLions of ihc *.r •H
IV

'(’ I ’
5cial SclcctJon fSoard.i^e cornpcLcnL auLhorily is pleased Lo appoini ilu’ 

'ingSccLion Offieers (Seetion Grrje|r (Current Charge) / Superinuaui( i!is /

basis wiiii

»/
> irI aTiVcUi- Seerel.aries as PMS Officers" [BS-17) on-acting charge;Jt

irnnicdiaic cffccl;-ii
?'

t'-'

Sr. Name of officer

1. Mr. Diwalar Shah
2. Mr, Rahim I3adshah

Mr. Jamroz Khan___
: Mr. Muhammad Jehan 

1 Mr. s'hcr Akbar 
6. Mr. W..imiq

Mr. Said Wali Khan 
I Mr. Munir Jan 

Mr. Bashir Khan 
Mr. Zar Gul Khan

i .Mr. Syed Rasoo!
Mr. Muhammad Afzal 
Mr. Aurangzeb Awan 

Mr. Noor Muhammad 

Mr, Arnir Muhammad 

Mr. Ghulam Hussain 

Mr. Wazir-MiLlhammad

3.

p*

: S.

7.
i 8.
' 9.

U).
1.^-4' i

12.
II

13.
I14.r 15.

■i -11 ij'w J
Ijf).r.'
17.i

Mr. Muhp^rpmad Ishaq 
Shabb)Vithmad

18♦

Mr.19\
Mr. Wax.ir Gul 
Mr. Parooq Ahmad 

Mr. Khurshid Aii Khan 

Mr. Ghulam Muhammad 

Mr. I'aza! Nabi 
Mr. Abdul Qadeer 

Mr. Muhammad Saced 

Mr. Muhammad Ayaz 

Mr. Zarimullah

20

21 I

22
I

1 23
I

24
i * I25 I

I

26

27

28

[«

J
II*•.* *
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i.hc above ofricers'will b(‘ on probai.inn lor a

:y.
€./^- ■'Xm :tr On their promotion

NWFF Civil Servants (Appointment, Promotion _and

•.r..

of seotion-6(2) of NWRP Civil ServanLs Aci !^)'/;i

^Ipi^ iil;t

t. ■

ord^ored wiih
.r

. !
P(^s-^s ',/ transfers are

From To

^piDiwaJar Shah Section Officer, 
CM's Secretariat. 

* Section Officer, 
C ^ W Deptt; '

Retained on the same , '

Retained on the same : 
post.

•ViS\

'^^»Mr>Rahim

^ ptet

•' ,i

l^'A
I ?,

iSection Officer 
Finance Deptt:

Retained on the satm: , 
post.____
Retained on the 
same post. ■•
Retained on the same 

I post.
1 Relainec.l on d'le sani'' 

post,

Retaihed on the same . 
.PPSL. .
Section Ofncei (R I), 
establishment Dcpi.i: 
as substitute of Mr. 
Tehsin ullah
K^etained on the same 
post...... ....... ^ ;

''Section ''.'^^fiicbr, r detained on' the Isa me 
iMnanee-;Dii.ptt - '■ - " ..

Retained on the si)me 
rUr- r posL.

*. r

‘Mr.. .Muhammad 
j'.lcban-

Section Officer, 
Govornor’s-Scett: 
Section Offieer,- 
1-ligher education
Section Orfieer, 
SI'^'.IT Deptt;

^-S^^lMi-ySher Akbarf<-l '^Pim
rn^m.

>6.^1 Mr. Wamiq1m
y' i Kha.n

Mr. Munir vJan

Section Officer-; 
jyi_ineraj_ Dev. Deptt: 
' PS,' ''I'ATa’ Dev. 

Autl'iority
V,

•*.
e f

• •! Section Officer,9., ' j Mr. Ba.s'hir Khan

,1':,' M i-^PsxTFKh
'. .. : ..........

:v j jC;, Mrr Syed l^asool

iiil 

3«l
«ps5ai5?p

-5

’ Section 
I-lomc 
ibeptl:
Section ' ' Ofricer 
establishment

mm
-r • - •

jr; MuHammad 
Alkal

. - .J
Retained on the- same 
post.

DeptL;_....................
Section Officer, 
l-fealth Deptt:
Section Officer,.,

k-
Scct'ion Officer, 
CMJs Secretariat

I;

i-Mr.^Aurangzeb 
I A wan’
: Mr. Noor 
j Muhammad
i .Mr. Amir 
I Muha..rnmad

i Mr. Ghulam [-(j Minister for
i-Mussain ^ Agric:ulLuri;
i Mr. Wazir Seeliort,Officer,
i Muhamniad . [.'jnanec_DepU.: ’■

Mr. Muhammad Section Officer,
I lKha.cv S'n^JT Dei^tt:...........

Mr. Shabbir Supdt: STl, D^AD
Ahmad

*" t Retainedion the smrie 

. -
Retained on the same 
post.
Retained on the sanu: 
posj^
i^ctained on the'same 
post.
Retaint:d on the.sami: 
post.
Kk.'-taii'ied on tlu: same
p()SL

Home TAs DepU:
I against the vaeani

13.
i':-

..14.

Ko.

••16.

• ,17.
!

!
18,> ■. I

19A-.-

1
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*
{• t

•I'*, ••1j post ....... .__
i RcLiiincd on the sanu- 
; post

|■|ighc;r ICdLical-ioo 
. Ocpu: a^ainsl ilu: 

vin.:<.'n.l- j:>osl..

ly
; A ' Sccl.ion OHiccr,’ Mr. Wazir C^dl•• h)^ '4'^^ 1 .

; -
1

i.,t: i PS. S'lUl'l' !).op>L: _ ,.' Mr. j<>'i-.d()q 
• Ahn-racT'' ' ’21:I

- I !• '

, w r.• ( i

{ S&clion onW^te' , i on ihc s.jnu'

rCKimbnUiry-^V 
I ^dS>ndary, ' 
i l^ducal-ion OcpU:

- U*
.-i :' /i ; Mr'. Ivhurshid Ali 

Khan •■'22- ■■;4. ■

ft ...p - ..
I ■• 4 ,a

• f ■ n

Innan'cc DcpLl: 
againsl the vacuni 
posL.
l-icUiincd on Ibo saiur

.P.P^.b
Rcl.aincid on ihc saiiu- 

: posi
; l-icnainod on ihc- 
{ posl :

xJ PS Pood Ocpu:"oV'.i' 1 Mu ham mad
1 I'

-1 : . _ . ■.—
2/i 1

JI

t
Section Orficcr. S 11 
lO&Al'J' , ...,A.. -

Abdui Qadecr Section Ofriecr, 
Anpai Ocptt:

■{t ■"'i?
• I j

;
i Mr.25

*■ Wfer.' same
.Mr. Muhammad Section Ofneer,

Social Welfare
DpP>''____ _____
PS CM Secretariat

Saeed.

1 l<'inance Ocptt;
! against the vac.am 

posl. ;
section OITiccr, IPO Pea.i-ned on lIu: sa.n. 

OepU;

' Mr."Muhammad 
Ayaz

! Mr. Zarirnuliah

i'27 :
1

I

28 :
I

.p.SECRET ARY,N.W.F 

2010

CHIEF

25 .January

”■ j^orwarclcdi^th ■.-,A ’ Ify
p/i !>

A eop7.. icslo.CovLoPNWi-T.
■ I,All Administrative

2. Seminary W.Ooyca'nor

^1, At.t.ounUjn J wpo^ jvjwi.'p. Peshawar,

'fo Ps' to Chief Secretary NWPP.

Tied.

■■

r«v..

f rv

Sttt.A OepL.h. ■■ rn rner/ hihrai'ian I

I
•" ■

4 M:)‘ -
<) 12.PS to

13,1'S to
l^.PA lo AS „. ^.rsnrrir, IVrsona! files of the oftieers c.onc.e.

pres., Peshawar.
f l7.M;inagca-,-

H)
■

ICER (E-E)SECTION

|| • /

V.

i.

r :; ,•

I• •<-.
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I f'l GGVy^RNMENT OF\:HVtii:U 1',-Il/NKHWA

ARNT
RJlii.■mm bSTABUSHMENT DCP/.T

^-•
-Vi'!- the .M;jv, 30.■■'.h''"i' o«;>

■4-m
„■■m

y.fm

I NOTIFICATIONI M' ■
t:

II • I
Consei.'liiGnl: upon h'u: .ivruincnpnch’.lions 

• -Pi-ovincial Selection Board, the competent auihoriiv is pleased lo oaler ihe pi-oinooon oi

. N 0,50 E. n {BD13f45)201j.-I": ■ \m \

1 . 'i
the following Private Secretary/Secdon OfficerfOPS)/ I’Mh OS-1 /(acting charge'),

ie.inu'diate el'tcct:

toi-J

Provincial Management Service (BS-IP), on I'egular bases wiiii 

S.# Name of Officer ;

p. ■1
e-

P'l' ■■i

Mr, Muhammad lobal A wan i1h'
!r* '

Mr. Dilawar Shah2
Mr. .Ra.h.im Badshah___
Mr. la.mroz Khan______
Mr. Muhammad Johan '

3
r

••'5
Mr. Sher Akbar6
Mr. VVamiq7-

^•t- ■!

Syed Wall Xlian 
’Mr. Munir Ian,
Mr.'M.Bashir ¥.iian__
Mr. 2ar Gul Kiian

8
r-

10

' I m-l
11

fo-riod oi' '■On promotion the above otficers 'A'dl be on jircib'.-d 

{■ 'in terms of Si.K!ion-6(2) of Khyber Pakh'tunkhwa Civil Sc'rwmA .fci '\9/j. .read '.vph loiir
2.AI'

/■

fc- . I'['Ctmolion and '.I'ran.slci')15(1) of Khyber Pakhiru.nkhwa Civil Seivants (Appoinlnioni 

, Rules, 1989.h

li •;!'derG('.l vvilli nr.iT'n'.iC;:.-';-Resultantly lilae .(oll.CAving posbrigs/transferL- a.c3.

effect:-m
From____ __
Section C^fficei' (OPS),

S.# 1 Nairtg.of Offices'__
1 I Mr,.Muhammad

I Iqbal Awan_______
2 Mr. Dilawar Sha_h__
3 Mr. Rahim Badshah

I Koiaiiv.-'ci on l.'rinsaiue po.si. i

.... PHE Deph:
SecHon Officer, CM Sec In : rhMrniy.'d_ojydajysanie po.si i

Ktuainnt! on the Srinm I'H'W, :Section C.lfficcr, C&W
Deptt:
Section Officer, Fin.<i;-u-t'' ; on ttv,' s.mio [V'.si ;Mr. Jamroz Khan4
Deptt: ......... . ........
Section Officc-T,
G0vernor's Soett:_____
Section Officer, Hioher 
Education Depit:

on the ',011.0Mr. Muhammad 
Tehan

• 5

; OC' i't't' sanm tu'-i6 iMr. Sher Akbar -
I___

■'I-

• ;
i:i|]| h 'i 
i-1
1-1SJ
"1 • ■

1£

S i..
I-

.'“T,

i 5^
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19 • -r
%

■ ,-W (3) It,.wiil be the sole discretion of the appointing^^ority to accept of'refuse a .

request for transfer; under this rule arid, any decision made in this behalf shali-be final and| 
shallnot’be quoted as'precedence-in-any:6tiier case: -

t
? 1*

i

'.• • • -y. -ih-. ■'-T

■■v-i

,, - .1 . •
9. Appojntmenton Acting Charge.or current Charge Basis. (1) Where the appointing 

, authprit^ considered it to be^ the public interest to fill a post reserved under the rules for 
■'' departmental-promotion and tEs-most senior civil servant belonging to the cadre or service 

“-c":''- " cqncefhed;'who is otherwise eligible for promotion, does not possess the specified length of 
. -service'the.authority may appoint him to that post on acting charge basis;

J-V ..-..-i. ; '

^’Provided that no such appointment shall be made, if the prescribed length of service 
' is short by-more than .^®[three years].

(2) So long as a civil servant holds the acting charge appointment, a civil servant 
- juriior to him shall not be considered for regular promotion but may be appointed on acting 

charge basis to a higher post.

-

I'
- . - ,^3-> In the case of a post In Basic Pay Scale 17 and above, reserved under the rules

. to -be filled , in by initial recruitment, where the appointing authority is satisfied that no 
''' suitable officer drawing pay in the basic scale in which the post exists is available in that 

category to fill the post and it is expedient to fill the post, it may appoint to that post on acting 
charge basis the most senior officer otherwise eligible for promotion in the organization, 
cadre or service, as the case may be, in excess of the promotion quota.

•1^ vjl*- .

V-

Acting charge appointment/shall be made against posts which are likely to fall 
vacant for period of six months or more. Against vacancies occurring for less than six 
months, current charge appointment may be made according to the orders issued from time to 

• time.

(4)

(5) Appointment on acting charge basis shall be made on the recommendations of 
the Departmental Promotion Committee or the Provincial Selection Board, as the case may
be.

Acting charge appointment shall not confer any vested right for regular 
promotion to the post held on acting charge basis.

(6)
r.-'

/•>
PART-III

INITIAL APPOINTMENT

10. Appointment by Initial Recruitment :-(l) Initial appointment to posts ”[in various 
basic pay scales] shall be made-

-if the post falls within the purview of the Commission, on the basis of 
Examination or test to be conducted by the Commission; or

(a)
s

s.

/ 37 Full slop at the end of Rule 9 (1) replaced with colon and proviso added by Notification No. SOR-I 
(S&GAD)4-l/80/Vol-II, dated 20-|l0-1993.
The words one year substituted by Notification No. SOR-I(S&GAD)4-1/80AII, dated 14.3.96.
The words in basic pay scale-16 to 21 substituted by Notification No. SOR-I(S&GAD)l-l 17/91 (C), dated 
12-10-1993.

/.
38

39

.r



; --■ A.-'-Ki'. -

■ -

ANNEXUm-^

i2.
c«( S

H.
>.

The Chief Minister 
•NWFP, Peshawar, -:l!

'JTrnrn^IrP ropcrjTTa nnch

/. ■SUBject: "•'■T- APPEAL. / REPRESRNTATTON AGAINST
NOT^ft^iCA'nON NQ. '-l)ATltD'25¥3/2(^^^

■ *H • -■i^' !

p|;5^:C4Re#St5^Sir,^ ,
Reference subject mentioned- Notification, . I.

, submit my Pepartmental Appeal/ ■
i

' A^a 'fe.rin A/C/.-Z-n'r 

■Rcpr.csentaiioii for your Honor’s sympathetic & benevolent considerations as under::-
i/jLim

;

1. .'That, although I have been promoted as PMS Officer in BPS-17,, but on 

, acting charge basis by- the Provincial Selection Boasd,'which is against the 

' <n-'Ijavv and the Rules.

-That, there is clear vacancy of PMS Officer lying vacant since November 

2009 and I had acquired the required length of service.against the post of 

Tehsildar.

That, in I’nc month of November 2009 and December 2009 two PSB were
I

held but'wiihoiii any reason or juslilicalion I was not considered for 

■promotion inspiie of tiic fact that th.e posf.s were lying vacant and I was 

fiigibic. coinpclcni and lit for promotion again.sl the said Post. As such I 
had the right for nnti-daied promotion v/.e.f. when the post was lying 

.vacant and I was eligible for promotion.
.That, I am be'rngjiscriminaied and treated with different yard.stick. '

;
'. ■ ■

* ■■ :
■

V'.

■ §■’ •i
i

■ m
mi

■ .■Wi
3.

• N
>

--
;

!
It is,' therefore, requested that on acceptance of this 

Ocpailmental Appeal / Representation, I may kindly be promoted as PMS Officer in 

BPS-17 on regular basis*with effect from the date when post became vacant and I 

became eligible or aileasi from the day when PSB was held a‘nd I was not considered 

without any reason or justification

)

Thanking you.' /-•

■

(Tnaeem
HUMAN RESOURCE DEV; OFFICER 

SWATDated,' .

- ;/
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KHWABEFORE THE KHYBER...PAI<HmN
■nr^'

' SERVICE tribunal PESHAWAR fi]\ ..

A ,o/2033'^riHce Appeal ■No.
■ . v.,.

Nmz Muhammad PMS BS-17, office of -the
Commissioner Malakand Division at Saidu Shcirif/0^^

District Swat.

: .i '.Apvellant.

■ VERSUS
■bbii<*Xs9

Q} That' ■ Chief Minister Khyher Pakhtunkhwa,
P.^drV CU - ‘<<lO

m mP‘
•t’

4sl' 2. The Chief Secretary, Government of Khyber^ ' 

Pakhtunkhwa, Peshfwar.
!»';..'iVv-:-; .1

■•••^

is* • • ■Resvondents

wmf ••■\\

Appeal under Section 4 of the Khyher 

Pakhtunkhwa Service Tribunal Act, 1974 against 

the order of the respondent No. 2 bearing No- 

SOE:U(ED)3(45)2011 dated Peshawar the . 
December, 21, 2011 vide which other colleagues ' 

’^{^l I the appellant in PMS BS“17 were regularized 

njhile' leaving the appellant mithout any 

whatsoever, to the detrirnent of the

1
{

■ ^

^.W4t0
.. .

,:;/a'TESl;E
/ reasons,

appellant against the law and rules, on the 

subject anti infringing his Constitutional rights,'rSCi'.'r^Yiii^iwd >[ Scryicr: Triburia.!,
!•! . Peshawar' .

JV Pm I ^

I >
I

against which the appellant filed a departmental
I :

appeal to the respondent No. 1 which was also 

rejected vide order No. SOE~I1(ED)2(192)/2012 

Peshawar the December, 20, 2012 indated

violation to the law and rules r
/:

■ //

.L'-
•/i
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Vs. Chief Secretary,
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IN THE SUPREME COURT OF PAKISTAN 1-
- (Appellate Jurisdicj;ion)

'3
3^

a; :
A.—»sp>

Pj^esenU
; MR.JUSTICE NASIR-UL-MULK 

MR. JUSTICE TARIQ' PARVEZ •

’ CIVIL PETITION NQs. 152-P TO 158-P OF 2012
(on appeal from me'-judgment of the KPK Service Tribunal, 
Peshawar • dated 1 i,01,201.2 passed in Service Appeal Nos. 
1398,r399rl372,J.^t00 to 1403 of26l01

Oovernment of KPK through'
Chief Secretary Peshawar & others’’. Petitioners.

VERSUS
Fazal Hussain and othe.rs 
Naeem Akhtai' etc ■
Abdul Mateen Qasuria
Hidayaluilah
M u ]i a.f n m a cl N a s i r
Niaz Muhammad
Syeri Kazirn Hussain Shah

(in CP 1'52-P/ .12) 
(in CP 153~P/12) 
(tn CP !,54-P/12) 
(in CP I55-P/12) 
(in CP, 156-P/12) 
(in CP 157-P/ 1'2] 
(in CP 158-P/'12) 
...Respondents.

/

P'o.!' ihe Petitioners: Mr. Zahid Yousa.f, Addl. AG.

h'or- tl'ie Respondents; Mid Ejaz Anwar.
(in'CPs 152A55,:156 & 158^P/12)

.0 til e r Re sponclen-ts: N.R.

Date of Wearing: 23.0 .l.,2013.

JUDGMENT

NASIR.UL-MULK. The ■ Goverriment of Khybcr 

Pakhtunkhwa tiirough its Chief Secreta.i'y and others filed"- these

petitions assailingthe judgment- of K.P.K. Service 7'ribunai df:U;ed 

1.1,-01,20 12 whereby appeals, tiled by the respondents were allowed in, 

terms to be stated later. The respondents were all serving as I'chsilda.r

(BPS-16) and were appointed on acyting charge basis against the posts of 

Pi'cyniicial Management Services (PMS) Officei-s in BPS-17 tjy 

Nolitioation ol the ifsLablishrnent Department, Government of Khyber

mEDA

MiTijrRiffc-irar, 
Sunyetuc Court of Pakism
ju:_
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' ...k. ^ • 14
M'9:CP;S 152-P to 1.58-1J/12^ S'
litas

; f-

Rvv--'--'' Mim:-": Pakhtuakhwa dated 25,03.2010 on ■ the recommendations of the
. -

Provincial-Selection Boat'd (PSB). they filed service appeals before the mm%li. •'
,ifsfe|aidpraying for proimotion to the posts they, held on acting charge

which- the vacancies became■hf

hapis .....tvllji effect from the .da:te 

available. The_.,f'ap;peals, of Fazal Hussain, Hidayatullah; Muhammad 

Nasir'and Syed Kazdm:Hussain Shah, Respondents in Civil Petition. Nos

on

i «r

1C'-: • im. miiIP- - ■
of allowedjin152.~P, 155-P, i56-P and' 158-P of 2012, respectively, ■ wen 

■the--d'-e-rms that they were directed', to be granted ante-date regular 

the post of PMS •Ofllcer (BPS-l?) with effect .from

service

W ii

fe if promotion toii

• 25,03-2010 with ail back and consequential bcnelits. The 

appeals of Naeem Akhtar, Abdul Mateen Qasuria and Niazjd^mmmad 

Civil Petition No's. 153-P, 154--P :and^.!5CP ol 2^012 

the terms that they shall be considered

Ik '•
id is■

r--

Respondents in
h"*.:
F.'
F: • respectively,, were 

forT^ular promotion a^g_^h^n the__^^ bepamie^^aij^^
P- . .1.it '
go -

them: We may straight away dismiss the latter set of petitions filed by 

the Government of Khyber'Pakhtunkhwa as no relief was granted to the 

said ..Respondents by the Tribunal and the direction was merely 

i .restatement of the law that whenever vacancies'rbserved for tehsildars

I--5

• 3
itf-

if
I

-"*'1
I'- ) .*

for promotion to the post of PMS Officer become available they.shall bem-:feeM' iconsidered. 11As regards tlse: other petitions w'here the Respondents have 

been granted ante-date regular promotion to the post in question,. the 

learned Additiona/ Advocate . General contended that- the said 

Respondents were'not eligible for promotion as they did not possesj the
%i-.____________— ———' ^ -

requisite service of three years as Tehsilclar f^^^proimoti^ to the. higher 

post. This arg^en^^fail^or twO'

the case of the Provincial Government/before t.he Service Tnbunai 'as 

nowhere in the comments filed by them, bek^ the Tribunal had they ^

2.' .
1BE

Ifmm. 1is:

IMIESTED
IIAPf Firstly, that'this'was neverreasons,: :.i

m
*

Pakistan
■pi

I'..

■ bwBii h'E ■-
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•• >

■ '''^
(f.V3 V„:(.■'.Ps I.VM’ 10 I5S-P/I2f-

m . 'r..:v.
H*

g-ucslrioned the eligibility pl.the Respondents to be promoted. The satrie 

■is also r'lpt discfernable iVom the impugned judgment as no arguments to 

advanced before the Tribunal. . Furthermore we have 

'loorused. the minutes of the Meeting of the Provincial Selection Board 

which considered the question of appointment of the Tehsildars against

' • -C'

that effect were

I’'*'
■'the vacant’ posts reserve'd for them. Us recommendations that the

not on accou.nt of
\\C '

acting charge basis wasrespondents be appointed 

their ineligibility for promotion to the said ppsts. Remarks against eac.h

•r on
!■

r-i i* favourable and there is nooPthe respondents by the Board

anywhere about their ineligibility. Rather it was expressly 

stated that they had passed their prescribed Departmental examination. 

Even otherwise the Additional Advocate General was not in a position to 

from the available record that the respondents were not eligible

wereIf !•

men tion

Ishow

^-3for promotion to the post of PMS Officer.

; The learned Additional Advocate General further contended 

that the respbr-idehts were duly promoted with immediate effocl 

'21.12.2011 during the pehdency of their service appeals before the 

Tribunal. That the respondents had not challenged the said Notification
t

- superseding the Notification of their appointments on acting charge

.

■.

J
on

i
i

■J
Sic'

■ 'll;
W: 3
i-.

basis, which was the subject matter of their service appeals. In the

the Tribunal did ta.ke note of the Notification of
rV

impugned Judgment 

21.12.2011. In case.the respondents were otherwise found entitled loir ■

regulai- promotion with effect from the date of their appointment on 

acting charge basis the subsequent Notification of 21.12.2011 was 

an impedimeiTt in the way of the Tribunal to grant such relief.

' 'Vhe learned Additional Advocate General then submitted

s - •f /-

W- not
:•
J/
;n-
}

4.U •>
- lliat respondents could only ha^ve been promoted with immediate effect

the learned
\

•• ix f?,m: and not entitled to ante-date promotion. In response
f

sir-

I

■’4. ■ •

T 1

. \
•'f'-



WW r<^/V.'CPs 152-Pto,15(S-P/12 4
■>;.

■V- -v" ii
counsel representing -the -Respondents pointed 

■ nuaJifiediancl. vacancie|^avai!able''lbr their promotion th 

, d:heen. promoted ..regularl^yHwh

■ 'd:ie Provincial Selection Board
;

this Court in the case

education. IVWFP and
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BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 12442/2020

..AppellantMuhammad Jehan

Versus

RespondentsChief Secretaiy, KPK 85 others

REJOINDER ON BEHALF OF APPELLANT,

Respectfully Sheweth:

Reply to Preliminary Objections

Para No. 1 to 10 are incorrect, the objections raised' 1 - 10

stereo type. The only forum available to theare

appellant is this Honorable Tribunal and this fact is 

further ascertained by the honorable Peshawar High

Court in Writ Petition No. 1374-P/2019. (Annex H of

the Service Appeal). Moreover this Honorable Tribunal 

has also ascertained the decision in favor of other

similarly placed employees. The only fomm available 

with the Appellant is this Honorable Tribunal. The 

appeal is not barred by any law, hence duly 

maintainable. The right of the Appellant is infringed 

therefore, the locus standi is also in his favor. All tlie 

facts narrated by the appellant are duly annexed with

respondent

highlighting the lacks of Jurisdiction but miserably 

failed to provide or pinpoint any other forum for such .

Thedocumented annexures. IS
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relief. The relevant parties has been duly included in

the list of respondents. Better relief cannot be seeked

from any other forum but rather than only this

Honorable Tribunal,

Reply On Facts

That in Para no.l incorrectly stated the respondent1.,

department is duly relying on order dated: 21.12.2011

duly annexed by the appellant with the service appeal

as annexure A and reproduced by the respondent

unnecessarily as annexure II with comments. The

notification annexure as I cannot be denied regarding

acting charge bases but producing the same at this

stage is only. for the purpose of misleading this

Honorable Tribunal. Once a subsequent notification is

issued that will prevail over the previous one.

That Para No. 2 is incorrect, the documents on which2.

the appellant relying upon is duly annexed as 

annexure B and the same cannot be denied.

The stance presented by the appellant is rightly3 - 9

admitted at most of the paras and the one sated

incorrect cannot be denied as the same were produced

, with relevant annexures. The denials are stereo type.

The annexures produced by the respondents are only

for misleading the court.
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Grounds:

Are incorrect, details are provided in the proceedings

paras and in the main appeal may be considered as

integral part of this reply.

It is therefore, most humbly prayed that on acceptance 

of this rejoinder this honorable tribunal may very graciously 

be allowed the appeal as prayed for in the. main appeal.
!

A

Through

CV
Babar Kha^ Yousafzai 
Advocate Supreme Court.

Dated: 18.02.2022

AFFIDAVIT

Muhammad ' Jehan, Ex-Deputy Secretary, Staff TrainingI,

Institute, Establishment Department, Peshawar, do hereby 

solemnly affirm and declare on Oath that the contents of the 

accompanying Rejoinder are true and correct to the. best of my 

knowledge and belief and nothing has been concealed from this

honhle court. u
/•
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BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 12442/2020

AppellantMuhammad Jehan

Versus

RespondentsChief Secretary, KPK 85 others

REJOINDER ON BEHALF OF APPELLANT.

Respectfully Sheweth;

Reply to Preliminary Obiections

Para No. i to 10 are incorrect, the objections raised 

are i stereo type. The only forum available to the 

appellant is this Honorable Tribunal and this fact is 

further ascertained by the honorable Peshawar High

1-10

Court in Writ Petition No. 1374-P/2019. (Annex H of

the Service Appeal). Moreover this Honorable Tribunal 

has also ascertained the decision in favor of other

similarly placed employees. The only forum available; 

with the Appellant is this Honorable Tribunal. The 

appeal is not barred by any law, hence duly 

maintainable. The right of the Appellant is infringed 

therefore, the locus standi is also in his favor. All the 

facts narrated by the appellant are duly annexed with 

documented ann'exures. The respondent is 

highlighting the lacks of Jurisdiction but miserably 

failed to provide or pinpoint any other forum for such
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relief; The relevant parties has been duly included in 

the list of respondents. Better relief cannot be seeked 

from any other forum but rather than only this

Honorable Tribunal,

Reply On Facts

That in Para no. 1 incorrectly stated the respondent1.

department is duly rel3dng on order dated: 21.12.2011

duly annexed by the appellant with the service appeal

as annexure A and reproduced by the respondent 

unnecessarily as annexure II with comments. The

notification annexure as I cannot be denied regarding

acting charge bases but producing the same at this 

stage is only for the purpose of misleading this 

Honorable Tribunal. Once a subsequent notification is

issued that will prevail over the previous one.

That Para No: 2 is incorrect, the documents on which. 2.

the appellant relying upon is duly annexed as 

annexure B and the same cannot be denied.

The stance presented by the appellant is rightly 

admitted at most of the paras and the one sated 

incorrect cannot be denied as the same were produced

3 - 9

with relevant annexures. The denials are stereo type.

The annexures produced by the respondents are only

for misleading the court.
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Grounds:

Are incorrect, details are provided in the proceedings

paras and in the main appeal may be considered as

integral part of this reply.

It is therefore, most humbly prayed that on acceptance 

• of this rejoinder this honorable tribunal may very graciously 

be allowed the appeal as prayed for in the. main appeal.

Through

a
Babar Khajt Yousafzai
Advocate Supreme Court.

Dated: 18.02.2022

AFFIDAVIT

I, Muhammad^ Jehan, Ex-Deputy Secretary, Staff Training

Institute, Establishment Department, Peshawar, do hereby 

solemnly affirm and declare on Oath that the contents of the 

accompanying Rejoinder are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this

honhle court.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

p ak/y/N.

-c/o!3rv,Vo.(j2^^:y
/2022C M No.

In
■*-

Service Appeal No.l2442-P/2020 N
^0

Muhammad Jehan

Versus

Chief Secretary 85 others

APPLICATION FOR EARLY HEARING

Respectfully Sheweth:

1. That the above titled service appeal is pending adjudication 
before this honourable court and is fixed for 22.11.2022.

2. That during the course of proceedings on the last date of 
hearing i.e. 08.08.2022 which was declared as public holiday 
and the proceedings were not held and now the next date for 
proceeding is fixed for 22.11.2022.

3. That the purpose of the very service appeal will become 
infructuous if the same is not heard at earliest as two of the 
colleagues who’s similar cases are pending before this 
tribunal had reached to the superannuation, and held 
retired/ therefore the instant case may kindly be fixed at 
earliest.

4. That there is no legal bar if the instant service appeal be 
accelerated and non-fixation of case for early date would 
cause irreparable loss to the applicants. 1

It is, therefore, humbly prayed that 0:1 acceptance of this 
Application, the Writ Petition may kindly be accelerated and 
an early date may be fixed.

)

Applic^aV/ petitioircr
Through

i>^Babar Kiia^^usafzai 

Advocate.Supreme Court.
3
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BEFORE THE KHYBER PAKHTUHKHWA SERVICE 
TRIBUNAL, PESHAWAR

/2022C M No.
In
Service Appeal No. 12442-P/2020

Muhammad Jehan

Versus

Chief Secretary 86 others

Affidavit

I, Muhammad Jehan Ex-Deputy Secretary, staff Training Institute, 
Establishment Department, Peshawar, do hereby solerrinly affirm 

and declare on oath that all the contents of the accompanying 

Application are true and correct to the. best of my knowledge and 

belief and nothing has been concealed from this Honorable Court.
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