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Petitioner with counsel present. Mr. Muhammad Adeel Butt,

‘

Additional Advocate General for respondents present.

The respondent department has 1ssued order dated 07" January 2022
where under the service Tribunal judgement dated 24.12.2019 has been
implemented and the petitioner is appointed as Junior Clerk (BS-11) on
regular basis. Learned counsel for the petitioner is satisfied with the said
notification and does not want to further pursue the execution petition. The
exe_cution_"petition is, therefore, disposed off. File be consigned to the

record room.

Announced
17.01.2022

(Mian Muhammad)
Member (E)
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Asif

03.01.2022

Petitioner (Asif Ali) alongwith his counsel present. Mr.

" Kabirullah Khattak, AAG alongwith Qazi Naeenf Assistant for

respondents present.

Learned ééﬁﬁsel for the petitioner stated that the judgment of
this Tribunal has not been implemented in its letter and spirit.
Furthermore, he submitted that department is not interested in
obeying the orders of this Tribunal hence strict action may be taken

against them.

Perusal of the record shows that judgment has two parts,

 firstly, demotion of the private respondents to the post of Naib Qasid

from Junior Clerk which has been implemented. Secondly, as per the

operative part of the judgment the appeal has been accepted and

~wherein the petitioner has prayed in his service appeal No. 1308/2018

“On the acceptance of this appeaf that all the impugned order/action
of the respondent department may kindly be set aside and be declared
null and void and the appellant may kindly be promoted from Naib
Qasid (Class-1V) to junior Clerk with all back benefits for which the
appellant is entitled under the law” but the petitioner has not been

promoted from the post of Naib Qasid to Junior Clerk.

On inquiring from the representative of the respondent
department regarding the status of CPLA before august Supreme
Court of Pakistan, he stated at the bar that respondent department has
not filéd CPLA. Hence they are left with no option but to promote the

petitioner from the post of Naib Qasid to Junior Clerk.

Respondent department is strictly directed to submit the
implementation report positively as last chance, failing which

coercive measure will be taken against them.

To come up for implementation report on 17.01.2022 before

S.B

\/‘\ \’\
(Atig-Ur-Rehman Wazir)
Member (E)



| D,I-RECTORAT E GENERAL OF SPORTS
| KHYBER PAKHTUNKHWA |

PESHAWAR SPORTS COMPLEX, PESHAWAR CANTT.
Ph: #9212767, Fax: # 9212766

' Dated Peshawar, 07" January, 2022
- OFFICE ORDER

No. 1/Court Case/Asif Ali/2019: In compliance of Service Tribunal Khyber Pakhtunkhwa

Peshawar order, passed on 24-12-2019 in Service Appeal No. 1308/2018 titled Mr. Asif Ali
versus Government of :Khyber Pakhtunkhwa and ”Execution Petition No. 104/2020 order
passed on 03-01-2022, the Competent Authority is pleased to Appoint Mr. Asif Ali S/O Niaz
Ali, R/O Gharibabad, City Railway Station, Tehsil & District Peshawar, against the
vacant post of Junior Clerk (BPS-11), in the office of Directorate of Sports Merged Areas,
Peshawar, 611 regular basis, w.e.f judgment of Honorable Service Tribunal of Peshawar,

Khyber Pakhtunkhwa date 24/12/2019.

DIRECTOR GENERAL

Endst: No. 1/Court Case/Asif Ali/2019 Dated 07" J anuary, 2022

- Copy forwarded for Information & Necessary action to the:

| 1. Registrar Service Tribunal Peshawar, Khyber Pakhtunkhwa.

/ 2. Advocate General, Service Tribunal Peshawar, Khyber Pakhtunkhwa.
3. Accountant General Peshawar, Khyber Pakhtunkhwa. -
4. Section Officer (Sports), Sports & Youth Affairs Department, Khyber Pakhtunkhwa,
5

. Mr. Asif Ali S/O Niaz Ali, R/O Gharibabad, City Railway Station, Tehsil & District
Peshawar,

6. Personal File of the official concerned. ‘ l/W

DIRECTOR GENERAL

22



-, EP104/20°
‘. 16;08.2021 Petitioner in person and Mr. Kabirullah Khatték,' Addl. .
AG alongwith Hanif Khan, AD fof the responqents"
present. - | o
Representative of the respandents submitted writtén'
reply,- copy whereof handed over to petitionér. His

counsel is not in attendance today. To come up for

objections/arguments on 18.10.2021 before S.B.

18.10.2021 - Petitioner in person and Mr. Kabirullah Khattak, . :
Addl. ‘AG alongwith Hanif Khan, AD for the respondents | J
present. '

Due to general strike of the bar, Learned counsel for
the petitioner is not in attendance. To come up for
objections/arguments on 15.11.2021 before S.B.

15.11.2021 Petitioner alongwith his counsel present. Mr. Hanif Khan,
‘ ‘Assistant Director Sports alongwith Mr. Kabiruliah. Khéttak,"
Additional Advocate General for the respondents present.
Learned counsel for the petitioner requested that »time,' may
be granted to him for filing of objections on written ‘repl'y\ filed}:‘b";/f-” -
| the respondents. ‘Adjourned. To come up for filing of o-bjecti'é_n's‘.
as well as arguments before the S.B on 03.01.2022. o

~
! »
" i

(Salah-Ud-Din)
Member (J)
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29.03.2021

06.07.2021

i ’°"//”"”°
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Petitioner in person present. Addl. AG

, anngwath Hanlf Khan, A.D for official respondents'

and prrvate respondent No. 5 in person present
Representatlve of official
submltted copy of order dated 16.03.2021, whereby,
private respondent No. 5 has been reverted :to the
post of Naib. Qasid with immediate effect. ‘
The  official

implemented the judgment. They are expe'céted to

respondents - heve’ ,j partly

~ expedite the matter under the law and implement

the judgment dated 24.12.2019 in Service Appeal
No. 1308/2018
possible time.

in letter & spirit in a shortest
~To come up‘for compliance report
positively on 06.07.2021 before S.B. '

Member(E).

Counsel for the petrtroner Addl AG alongmth Hanif
Khan, A.D (Lit) for off|C|aI respondents and prlvate
respondent No. 5 in person present. :

- The respondents seek time to produce the
implernentation report positively on next date. Reqoest is
direction that no excuse,

accorded with strict

whatsoever, will be allowed to further delay the
execution of judgment of this Tribunal at credit» of the
petitioner. To come up for implementation report on

16.08.2021 before S.B.

Chairmfan

respondents has
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Counsel fon petttloner\ |s present. Mr. Kabirullah

Khattak,  Additional Advocate  General al”'cTriigwith
representative of the department Mr. Kaleem Ullah, Office

Assistant, for official respondents and private respondentr

No. 5, are also present.
According to the - learned counsel representing

petitioner the respondent-department has not given effect
to the judgment of this Tribunal passed on 24.12.2019 in its
letter and spirit and submitted that the relief granted to the
petitioner may please be ensured by making of appropriate

order.
On the other hand, learned Additional Advocate

General submitted that the issue pertains to private
respondents No. 5 who filed CPLA in the Hon’ble Supreme
Court of Pakistan which is still pending and application for.

early hearing has already been submitted. Unless and until g

the judgment passed by this Tribunal is suspended or set-
aside the process of execution till its implementation has to
continue till its implementation, therefore, respondents are

directed to give effect to the judgment in its letter and spirit

by submitting implementation report alongwth others

documents on 29.03.2021 before S.B-

(MUHAMMAD JAMAL KHAN)
MEMBER




07.12.2020

©2426.10.2020 -

_ Nemo for petitioner -

Bemg fi rst ‘date of hearlng in the instant execution

proceedlngs both the partles be put on notice for 07.12.2020

<)

(Rozina Rehman‘j
Member (J)

for implementation report, before S.B.

Petitioner in person present.

Kabir Ullah Khattak Iearned Addltlonal Advocate General
alongwmh Hannf AD representatlve of respondents No.1 to 4

present Respondent No.5 is not in attendance.

Not_ice be issued to respondent No.5. Reportedly, CPLA

has been filed in the Apex Court. File t_d come up for

~relevant  documents and implementation report on

27.01.2021 before S.B.

: (Roziha Rehman)
~ Member (J)
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F orm- A o
FORM, OF ORDER SHEET =
Court-of _
Execution Petition No.. l(j C,l /2020

S.No. | Date of order
: proceedings .

Order or other prdceedings with signature of judge

1 : 2

07.07.2020

[N
3

21.08.2020
case

The execution pétition of Mr. Asif Ali submitted tdday by Mr.
Habibullah Mohmand Advocate may be entered in the relevant

register and put up to the Court for propeNorder please.

Y
ot

This execution petmon be put up before S.Benchon

> /og Pere

Due to public holiday on account of 1% Moharram, the
is adjourned to 26.10.2020 for the same as before.




BEFORE TI—IE HON’BLE KHYBER PAKHTOON KHWA SERVICE

r{ﬁ - TRIBUNAL, PESHAWAR

Service Appeal No. UH /2020

- AsﬂAll ........ e, SOTTRTRR ' ..................;...(Appellant)
VERSUS o
, ‘Government of Khyber Pkahtukhw through Chlef Secretary
and others .................................... TIPS Respondents)
INDEX
S.No. | Description of Documents Annex Pages
1. | Application : 1 14
2. | Affidavit 5
3. | Copy of Service Appeal and order A 6—@»-—\’:‘,
| dated 24/12/2019 |
4. | Wakalat Nama - | R ¥ “4 i
Appellant
Through
Dated: 07/07 /2020 Habib Ullah Mo nd
Advocate High Court,

Peshawar.
Cell No. 0321- 9087842
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:Ser_viCe Appeal N'o. ’0 1 /2020

BFFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL, PESHAWAR

Asif Ali S /o Niaz Ah R/o Gharib Abad, City Rallway, Tehsﬂ and
District Peshawar .......................... e v el (Appellant)

VERSUS

. Government of Khyber Pkahtukhw through Chief Secretary

Civil Secretariat, Peshawar.

: Seéfetary Sport and Youth Affairs Civil -Secretariat Peshawar.

. Director Genetral Sport and Youth Affairs Civil Secretarlat

Peshawar

. Director Sport and Culture of Merged Areas, Civil Secretariat,

Peshawar.

. Muhammad Nazir (Junior Clerk BPS-11) S/o Jan Zada R/o-

Mohallah Haji Abad No. 2 (C) Tehsil and District

Nowshera...................oon . e, (Respondents)

APPLICATION° FOR IMPLEMENTATION/

EXECUTION OF THE ORDER OF. THIS

"HON’BLE TRIBUNAL DATED 24/12/2019

PASSED IN THE SERVICE APPEAL NO.

1308/2018 TITLED “ASIF ALL..VS..THE

ADDITIONAL CHIEF SECRETARY FATA, FATA

SECRETARIAT AND OTHERS”



: ,c»}*ég'sﬁé'ctfulljr Sheweth:

~~ The petitioner humbly submits as under:

1 _--’I‘hati the applicant ﬁled :Sér;zice Appe-:a.ll No;
1308/2018 titled “Asif Ali..VS. the Additional Chict
Secretary Fata, Fata Secretariat and Others” b_eforé
this ‘Hon’ble Tribunal, which Qas AalAlowed vi~d<=T order
dated 24/12/2019 in favour of applicant/appellant.
(C‘opy of Service Appéai and order dafedl

24/12/2019 are attached as annexure “A”).’

2. That that in decision of this Hon’ble Tribunal it was

observed that:

“Foregoing in view, the appeal is agcepted,
Simpﬁghe:d order dated 26/06/2013 is set a;:id;a
tlol'i:.he extent of érivate respondent No. 4 ahd
respondents are directed to make fresh
ap"poi.nfment si:rictly iﬁ ac;cofdance w1th lav;r/

rules.”

3. That even after lapse of 6 and half moths till today

no action with regard to the decision of this Hon’ble



-"‘-“';T'ribun"al- has been taken/honour by the

- respondents which is against law.

“That the act of the respondents against the law and - -

' natural justice as well as the order of this Hon’ble

A’I‘ribunalv.

‘ _‘ 'Thet 'order of respondent No. 5 has been set aside

by this august Tribunal, but despite of that the
respondent No. 5 he has not been demoted/
fcmovcd from service nor action has been taken
agamet h1rn and still gettmg the salary of Jﬁnler '

Clerk post Wthh 1s against the law and also against

~order of this Hon’ble Tribunal, furthermore i.e. come .

under the domain definition of Contempt of Court.

That the respondents department also adm1tted that

~ the 1nstant Serv1ce Appeal 1s not fit for flhng of

_qppeal before the August Supreme Court of

Pak1stan but despite of that the order of this

' Hon’blc Tribunal has not been 1mplemented with

" later and sp1r1t which is against the law and also -

against the norms of justice.



Dated: 07/07/2020

R ’lhat the applicant also requested SO many t1mes to
. 1mp1ement with the order of this Hon’ble Trlbunal o

A ,but in vain, hence this apphcatlon.

It s, therefore most humbly prayed on
U acceptance of thlS application, the ‘respondents may
: kmdly be d1rected to 1mp1ement/ execute the order

o of thls Hon’ble Tribunal dated 24/12/2019 W1th |

later and spirit and proceed them accordmg to Iaw
and further mover-the applicant/ appellant may also
be promoted to the post of Junior Clerk for which
the applicant/ appellant is ehglble under the 1aw |

1 Y

Appellant

Habib Ullah Mohmand
Advocate High Court,

Peshawar. ~



o BFFORE TI—IE HON’BLE KHYBER PAKHTOON KHWA SERVICE

: Q .

TRIBUNAL PESHAWAR

‘ ,:ServiceAppe'al No. _ /2020
 Asif Al e e ereererenraeas o Appellant)
5 , .
| VERSUS |
Government of Khyber Pkahtukhw through Chief Secretary
and Others.........ooooveeeeveeeeeeeii, [RTTUIRUR Respondents)
AFFIDAVIT

I Asif Ali S/o Niaz Ali R/o Gharib Abad CIty Raﬂway,
Tehsil and D1str1ct Peshawar, do hereby solemnly afﬁrm and

declare on oath that the contents of the accompanying .

A’pplication are true and correct to thé best of my knowledge

and nothing has been concealed from this Hon’ble

Tribunal. _ ()/19/0 : o ,
‘ ' DEPONENT
CNIC: 17301-0678631-5

and belief

A B ey oo W etk . Aesar . L e a -
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GOVERNMENT OF, KHYB;-ER PAKHTUNKHWA,
SPORTS, TOURISM, ARCHAEOLOGY, MUSEUMS &

YOUTH AFFAIRS DEPARTMEN T.
13-A, KHYBER ROAD, PESHAWAR CANTT:

: T8 001 9223448,
g? /&,uv/aw/ 43( C

,9 I NO. SO(LITYS&TDI- 310/2020/Asif Al é’?/o[/

. ,; of Sport ‘% Dated Peshawar the, 4™ February, 2020
; Vo To 'L .

The Director General Sports,
Khyber F’akhtunkhWa Peshawar’

5 I:si: . - ot ’ . . .
P8P 091-9212535. § Sportslitigation@gmail.com

Subject: SEEKING OF LEGAL OPINION | SERVICE APPEAL NO. 1308/2018 ASIF ALI

APPELLANT VS _ADDITIONAL SECRETARY FATA AND OTHERS
RESPONDENTS

Dear Sir,

| am directed to refer to your letter No. 1/Court Case/Asif Ali/2019 dated

28-01-2020 on the subject noted above and to state that judgment dated 24-12-2019

- passed by Khyber Pakhtunkhwa Service Tribunal, Peshawar is against the private
respondent No. 04 and not the Government, therefore, there seems no need to file
Appeal/ CPLA against the same. /—_—h—'—"‘ - D

. " S “Yours faithfully,

Lty e |

Section Officer (Litigation)

~

A copy is forwarded for information to PS to Secretary, Sports & Tourism

- Section Officer (Litigation)

Department.
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DIRECTORATE OF SPORTS, CULTURE AND YOUTH AFEAIRS
MERGED AREAS SECRETARIAT, PESHAWAR

‘Subject:

V’L% o . Dated: 14/01/2020

The Director General of Sports
Khyber Pakhtunkhwa Peshawar.

SEEKING >0F LEGAL OPINION IN SERVICE APPEAL NO.
1308/2018 ASIF ALI APPELLANT VERSUS ADDITIONAL CHIEF
SECRETARY FATA AND OTHERS RESPONDENTS. '

Endosed find herewith a copy of Judgment of Honorable Service Tribunal

- Khyber Pakhtunkhwa, dated 24/12/2019 in Service Appeal No. 1308/2018, for
-perusal and onward submission to the worthy' SecretaryHSports to approach law
.cle'partment Khyber Pakhtunkhwa for legal opinion/filing of case in the High appellate
~court of Pakistan in the subject Service Appeal please. | '

o Director Sports
9 ’77‘ Merged Areas
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"SERVICE APPEAL NO. 1308 2018 ASIF ALI VERSUS DDITIONAL CHIEF
SECRETARY FATA AND OTHERS.

It is submitted that Mr. Asif Ali (Appellant) was Initially appointed as a' Naib Qasid on

contract basis on 13/12/2007 and his services were placed against SNE posf on june

26™,2013. The private respondent no. 4 (Muhammad Nazir) was initially appointed as

a Néib Qasid oh contract basis on February 15“‘,2012 later on his services were

placed on SNE post june 26t“ 2013, and was regularized as a Junior Clerk while the

appellant as a Naib Qasid.

Though the appellant was senior to private respondent wh\en they were serving in

'Project. But after regularizatioh, bofh apbellant and respondent No. 4 have different

cadreéand different seniority lists of both cadregare maintained.

The Aappellant filed -service appeal 60.1308/201'8 before the august service tribunal

Khyber Pakhtunkhwa. N o "

‘ The august service tribunal Khyber Pakhtunkhwa decided the service appeal on dated

24/12/2019, in favour of appeliant on the following grounds. _

1. The present case has all the mgredients to be decided on merit and to uphold the
cause of justice, equity fairness and rule of law. Discrim'inatory attitude of the
respondents towards the appellant was established beyond the shadow of doubt. It
cannot be dislodged on the point of fimitation, -as article 25 of‘ the constitution
provides for eq'ual treatment. Our view point is backed by -2002 SCMR 71, 2007
SCMR. 410 and 2010 SCMR 1933. It is high time for the respondents to fill these

~ posts strict!y in accordance withﬁlaw and rules 'a'n_d till that time it shall be deemed
to be vacant.

2. Foregoing in view, the appeal is accepted im‘p'ugned order-dated 26/06/2013 is set

~ aside to the extent of private respondent no.4 and frespondents are directed to
made fresh appointment strictly in accordance with law/rules.
Therefore, it is requested to please apbroach the next appellate forum in order to
safeguard public interest (récord annexed for ready reference).

RTESED
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' Asfoh S/o NrazAhR/o Gh:
K _' Drstnct Peshawar

: f_-"':'-";l'/Addmonal Chlef Secretary FATA FATA

Road Peshawar

. 'bcr-n»c» -«‘

-K"J’ N ‘Tf_ \!nvzz

(23] ..3

arib Abad C1ty Raﬂway Tehs:l arld

 Secretariat Warsak

T 2‘/ Secretary Sport and Youth Affalrs of FA’I‘A FATA Secretanat
| Warsak Road, Peshawar.

. 3‘/ Dxrector Sport an

. Warsak Road Peshawar

- O&uhammad Nazn‘ (Jumor

d Youth AffaJrs of FATA FATA Secretarlat

Clerk BPS—ll) s/o Jan Zada A Rjo

o Moha]lah Ha31 Abad ‘No. 2 (C) 'I‘ ehsﬂ and DlStI‘lCt -
‘ .:: ‘j‘.:' _NoWShera; G\:Q%EMQQQ Xt P“s’fl\ (Respondents) |

e g,.&s“‘ax

"’"D\q\tta

‘ SERVICE APPEAL UNDER SECTION 4 -"OF

fnﬂ&\w

KHYBER PUKHA SERVICE TRIBUNAL L

ACT 1974 AGAINS’] THAT ALL TI-IE -

IMPUGNED ORDER/ ACTION PASSED BY THE';'"

RESPONDENTS DEPARTLEENT OF KPK/ FAT Ah _‘

WAS IGNORED AND BYPASSED FROM RIGHT

ECRETARIA’I‘ WHEREBY THE APPELLATE |

- OF_ PROMOTIO’N BY THE RESPONDENT



/ICE TRIBUNAL, PESHAWAR

L Service Appeal No. 1308/2018

| Date of Institution ... 26.099018
© " Dateof Decision . 24.12.2019

Asfoh S/0 NiazAhR./O Ghanbabad,Clty ilway, Tehsil and sttnct Peshawar. |
PRI CLoEL e (Appellant) .

S The AdditionalChief Secretary FATA, FATA. Secretariat Warsal Road, Peshawar
(:_?.‘Ef’andfahr,eeo,thers._, A > .

M HABIS ULLAR MomvaD,
.. “Advocate e T

e cputYDj_st;ictAttchy_‘ I —

— -For appellant. -

* For official respondents.

Sl Private respondent no 4.

g MKAIMADHASSAN I | "-._ "MEMBER(EXeéutive)
| MRMUHAMMADHAMU)MUGHAL - MEMBER (Judicial)

" .A_HMAD HASSAEJ\IEMBER- -Aréu'mmlts of the learned counsel for the -

@2 =_'L_¢arr;erfi.:“‘c:c')1in~selj for" the appellant - ;:trgued tharhewas .appf.di.nted”as, Naib -
PR Qasid'in the espondent-department on contract basis vide order dated. 13.12.2007.

S T 15 servives viee regulcized throigh order categ 26.062013: On'the other




mwolattonof larddown —c,:riteria notified by the provincial govemment. He cxerted
Ll ,pohtlcal mﬂuence/pressure and the sard order: smacked of. malaﬁde on. the part of _

L ) ;the respondents The appella.nt asa last resort subrmtted an apphca“o“ under Rl"h te

. to InformatronLAct on'.;l_8 05. 2017 for provrsmn of relevant record Wthh farled to. '
| : ,:any bear frult. Fmally, departmental appeal ﬁled by the appellant on’ 30 05 2018
) ‘.‘:Aalso farlcd to evoke any response from the respondents hence the present servxce :'jf "
':appeal Rellance was placed on case law reported as. 2019 PLC (C S) 507 9019

,ff_'faAPLC (c S) 771 2006 SCMR 1938 2006 PLC (c 5) 1159 and PLD 2014 338

03. Learned Deputy sttnct Attorney argued ralsed preltrmnary objecnon that o

,‘departmental appeal was bmed by tlme therefore the present service: appeal was -

Az Y

g o s :

; 'not,rn'aintainable-in it__s prcsent'form'. Ijle..ﬁarther ‘ar)gued,.:that it was"not dxspu_ted_that-;

| me'appe‘uant was iﬁﬁiany appointed asf-Naib Qasid on ‘conn'act?-zbasis 0013:12.2007.

‘ _Though pnvate respondent no 4 “was appomted as Narb Qasrd on. contract ba51s on.
1

: :15 02 2012 but as-a’ sequel to approval of the competent authorlty hrs servrces were

7/ ~regulanzed as Jumor clerk vide order dated 26 06 2013 T‘ne appellant and prrvate‘
‘ respondent belong to separate cadres No. vacant post of }umor clerk was. avaxlable'
to accommodate the appellant.

oo

‘0.4.‘ anate reSpondent no#4 rehed on the arguments advanced by the leamed:-'l:

e Dcputy Dlstnct Attorney for oﬂicral respondent.s

| AC(E)NCLUSI'ON:'

'[he appellant in the present servrce was appornted as Nalb Qasxd on contract_



e+ ey — st e e

latron of law/mles but also worst forst fonn of nepotrsm and.
i serably faaled to pmpomt a.ny ruies under whrch hrs apporntment -
. "_was covered Attentlon is - invited to Sectron-:) of Khyber Pakhtunkhwa Civil

i_.Servants Act, 1973 wherem 1t is mentroned that appomtment should be made in the

- :f:_.prescnbed manner- Smnlarly, Sectron-? of the act. ab1d prov:des procedure “for.-

- "':conforrnatxon Appomtments/promotrons are: made under Rule-5 of the Khyber

{i‘Pakhtunkhwa. i_:\overnment Servants (Appomtment Promotron and Transfer) Rules

- 1989 on the recommendatron of DPC/DSC

':“.‘Leamed DDA : :'mamed unable to rebut the Iaws/rules quoted above and hlS

o 'l."_'-':arguments were not con*Jvmcmg He alsq could not defend how after one year Of

"lumtatzon as. Artrcle—25 of the Constrtutxon provrdes for equal treatment Our vrew

hxch tlrne for the reSpondents to ﬁll these posts stnct]y m accordance W1th law and-

¥

rules and ‘tll] that t1me 1t shall be deemed to be vacant.) '

\ 1
¥




Member

ANNOUNCED S
24122009 S

“Pashawar
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

To

SUBJECT: - » ==

No 4132 st pated 2B/ 2020

Mr. Muhammad Nazir (Juntor Clerk BPS-11) S/0O Jan Zada
R/O Mohallah Haji Abad No. 2 (C) Tehsil & District
Nowshehra. '

P

ORDER IN APPEAL NO. 104/2020, MR. ASIF ALI. |

I am directed to forward herewith a certified copy of order dated

07.12.2020 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR,

[
P



A : - .
S. # Name of Designation Remarks

i \ incumbent with BPS
FAn 11 fObaid—ur—Rahman Office Assistant Approval is solicited to
~ ‘ BPS-14 . issue appointment Order
' Hayat-uz-Zaman Fy Punch Operator | On regular side against the
| e (K.P.O) BPS-12. sanctioned post.
F. > Jamil Khan - Key Punch Operator
s T o (K.P.0) BPS-12
"4, | Muhammad Nazir _Dunior Clerk Mohammad Nazir CL-V is
BPS-07 already working against
' : the vacant post of Junior
Clerk, Hence approval is
solicited to issue
appointment Order on
regular side against the
sanctioned post. _
5. | Taza Gul _ Driver BPS-04 Approval is solicited to
6. Asif Ali Naib Qasid BPS-01 “issue appointment Order
7. | Israr Ahmad | Naib Qasid BPS-OL‘ on regular side against the
3. | Rehmat Elahi Naib Qasid BPS-01 sanctioned post.
9. |Sajid Masih Naib Qasid BPS-01

S 4 The proposal contained in para-3/N above is submitted for approval

please.. o - .

(Faisa\ja _
Director Sports FATA




o N,OTE FOR THE PRINCIPAL SECRETARY TO GOVERNOR KYHYBER PAKHTUNKHWA :

- GOVERNOR'’S SECRETARIAT, PESHAWAR |

e vt e Yo de e de Fede ek R Rk Rk ke de R

Subject: ~ Regularization of FATA Sports Project Employees.

1. Directorate of Sports FATA has been established in the year 2006-07 to
develop the sports. activities at grassroots, level m FATA. The Federal
Government has been pieased to create 18 posts of different categories
in July, 2012 for the establishment of Dlrectorate of Sp_orts FATA. Copy of

" the sanction is placed at Flag-A.

> It would be relevant to mention here that the Governor Khyber
Pakhtunkhwa has been pleased to approve the following -parameters for

regularization of project employees working in FATA Wlth immediate

| »7“\ | effect and as one time dispensation as evident from para-3 sub para-i, iii
. & iv (Flag-B), reprodoced as under:
. THat corres'ponding SNE‘s-wiih the same ‘nomenclature' and
grade stand approved on the regular S|de o .
e That the employees workmg agamst the’ pro;ect posts have
been appointed in strlct..at_:cordance with rules and procedure
" “and is fully quahfled o
e« That the employee IS havmg minimum 2 years continuous
serwce m the pro;ect and she/he performed satisfactorily.
;‘ 3. Keeping in view the ‘above mentioned dlrectlons the appomtment of the

following mcumbents already workmg in the prOJect agamst the regular
posts in the relevant categories and scales agamst the 'sanctioned posts
in the Directorate of Sports FATA with im'mediate effect in the best
interest of public service as all of them fulfill the conditions referréd to
therein para-2/N above. ‘ o |




FATA SECRETARIAT
(FINANCIE DEPARTMENT)
WARSAK ROAD PESHAWAR

No. SOF-THFU/EA/SNER010- 11/Vol-IL
Dated Peshawar e 26" July. 2012

To

The Additional Accountant General,
Pakistan Revenues, Sub Office. . -
Peshawar, :

Suhject:- CREATION _OF_(18), EIGITEEEN POSTS_FOR LESTABLISHMENT QF SP()I’ I
IMRECTORATE, FATA

[ mn dirccted to convey sanction of Finunce Division. Govermment af Pakistes
islamabad czecived vide UO feticr NouS{(1W2011-DFA(S), dated 21.6.2012 [or creation of in

temporary nosts for Establishment of Sports Dircctorate, FATA with the following break-up woh

N immediale ¢ feet:- “
‘ ?i;f(;‘1 Desipnation o lBes [ No olﬁ)—s{?-_—
1 Director Sports. FATA T o 13 " “_l_; )
2 Assistant Diccctor Spotts, FATA (Training) - 17 A 1
3 Assistant Dircctor Infrastructure (Dev) i7 o b
4 Assistant Dircctor Sports (Finance) . 17 [
5 Superintendent __ .16 L
6 Stenographer ) 15 |
7T Assistant ('\‘I’ll(.) - o L1 _ . T
- 3{ o l\"?ﬁlﬁl'\lll (I Cll'lﬂlc) - . - 1‘4 | “-—1- )
[T Kcy Punch Operator (Malc) T I _.l,g"—.‘ ) o "'z""_
10 Key Punch O|1<.|(1lnr (r t..m'IIC) ) TrTHY T T T
1 Junior Clerk o ) [ ) R R T
12 | Driver ’ T oa TTrtTYT
713 | Naib Qastd - Ty T T
o Total T T
—— _ ' The expenditure involved will be debitable to the major head 08-Recrcation. Cultin

and Religic i 08 1-Reercational and Sporting Scrvices, 0811- Recreational and Sporting Servies
§1101- Stadium and Sports Complexes for Istablislanent of ‘pmts Dircctorate, FATA within he

Sanction.Du iget Grant under demand No.[01-FATA inthe current financial year 20!2-13 subjec:

obscrvance of all codal formatitics under intimation (o Finance l)cpdrtmcnl, 'i"/\"l'A'Sccrctari;.l[ s

A(jditional s.ceountant General, Pakisian Revenue, Sub Office, Peshawar,

d e

o Q . BRI
N g section Officer (FATA -Th
i

- V(.nﬁu.l by /

b | Div sport

(Muh mh 3 \u aur’\’n’xlmn) ' X '
I)y Finanmiil /\dvm.r FATA . ;

" Copy forweraed to:- .
1) PS i:-Additional Chicl Sccu.lmy FATA.
2) P81 Sceretary Social Scetor, FATA
-3) P81 Finance Scerciary, FATA.
.o 4) P4 o Deputy Scerctary (Finance), FATA,

B . ‘ : S('(.lmn Uﬂu,u (F/\ 1541y



GO VERNOR'S SECRETARIAT,
Bh\bcr Pakhtuaklowa, PPesharar
No. $O-1/1-1/G8/2012 /Aa/jj j/Z
- May 28, 201 ,/,//‘

To
_ 1. Allthe St.cremnes (FATA) -
/2' All the Direstors (FATA).
,-’/
Subject: REGULARIZATION OF EMPLOYEES WORI\IN(. IN FATA.

Dear Sir,

I am (hrccu.d 10 rc,fcr to the SllL_]CCl sited above and o enclose herewith
a copy of note containing approval of (;ovumor in Para 3/N for regularization of
on as desired by the

} project cmployees working in FATA for necessary acti
competent authority.

Yurs faithtully, ‘

Encl: As above. ) : %% ¢

(Aasma Arif)
~Section Officer-1

{ Copy to:- -

PS to Principal Secretary to Governor :.hyber Pakhtunkhwa.

~e

' Section Officer-1

neceival Uaje. 17/1’& /;2 s 3
e A

2N

cn N

b } s

N !

v, :

5;- ; . N ' i

[ J

g .

noe '~
fine

Sign,
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Subject: REGULARIZATION OF EMPLOYEES WORKING IN
: : FATA

Numerous aiaplicat,icns of low paid employees, and
delegations arguipg on their bebalf, have come to me during my
last three months as Governor IZhyber Pakhtunkhwa requesting
for rcgularizétion of their services after having worked on project
posts for quitc 'number of yeass and, importantly, being duly
appointed through a valid process and contributing to the’

satisfaction of their superiors.

2. I had to take the following facts into consideration

also:

€ fi].  Presidential Order No.13 of 1972 enunciates that
employees working for the affairs of FATA would be
employees of the Provincial Government of Khyber
Pakhtunkhwa. However, over a period of time such
cadre have come {orward which are not available in -
Khyber Pakhtunkhwe such as aiter forrnulation of
district cadre fron: B8-1 to BS-15, correspondent
Agency cadre with appcinting authorities within
Agency officers. Simiilarly the employees of Finance
& Planning Cells in Agencies in FATA have been
N regularized under the Judgment of Peshawar High
— - Court dated 17.6.2010 when they were appointed

. solely by the FAT/. Secretariat albeit in accerdance
' with proper proced are and laws.

i [iif.  Similarly ernployee ~working in Community bchools
‘ . Model Schools have also been decided as regularized
by the then Governcr in exercise of powers conferred
under Fresidentiai SRO dated 16.9.2007 which
o " states that Governo: as Agent to the President shall
i excrcise immediate uxecutive authority for FATA.

[iii]. T am also cognizent of the fact that employees
: working in Population Welfare against a FSDP
: - ' Project have also beer given the status of separate
% '  regular cadre of FATA on. 1ng basis of their lengths of
‘ service as well as the grént of same status to their
. counterparts in the province.

[ivl.  Furthermore there are various sub offices/cells for
which there is no rparallel set up in the Province
such is SAP emplovees in P&D FATA, the Directorate
General of Projects, EMIS Cell in Education
Directorate, Dircctorate of Sport, FATA Invesiment
Facilitation Authority etc.

.....
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. & vl Ihave also gone through 3 w3 promulgated by thie

Provincial Government j.e ~he NWFP Adhoc Civil
Servants (Regularization of ©evvices) Act, 1987, The
NWEP Civil Servants (chuh.\viza'.ion of Services) Act,
1988 and the NWFP Emplcyees o1l contract basis
.! | (Regularization of services) Act, 1989.

{vi]. The spirit and ;,r_maning_of ‘the laws is crystal clear
that cmployccs.aftéx{ ‘having been ‘appointed strictly
in accordance with - relevant. = procedﬁre. e
'ady(;;tisément, selection’ éorarnittee and criteria and
approval of the competent a‘ut_hori‘ty,v their services

have been treated as regulai*i_ﬁr.éd.‘

[vii}. In case of FATA employees © am fully aware that in
sorne cadres where the jurisdiction of Khyber
Pakhtunkhwa Public Service Commission 18 evident

= such as Lecturers, Medical Officers, Agricultural
Officers etc, | should not +-ead. However it is very
' clear that in cascs where o, parallcl cadre 18
available in the Khyber Pakhounkhwa departments,

. SNE have been created, the employees have properly

' ' seen appointed against the project posts as per
procedure and the SNE SO created is in the

. equivalence gradce and nomenclature, these
employecs can be considered for regularization
against the regular posts i view of their service a8
"well as fact that they have pcrformcd their dutics 0
harsh -and dangercus environment yhichi . 18

: prevalent in FATA.
3. 1, therefore, a8 Governor Khyber Pakhtunkhwa do
. h hereby app.'rovc in principle the following parameters for

regularization of project employces’ working in FATA with

immediate effect and as a one time ./ .s;cnsation:

i li}. . That corresponding -+ SNES with the same
. inomenclature and gruds stand approved on the
-regular side.

{ii]. ' That the posts/cadres 2ic not available on the
. Provincial side of Khyber Pa‘kht‘unkhwa.

e ’ . -‘l‘ “' ." . -
[iii}. ¢ That the employees worlking against project posts
" have ‘beemn appointed in strict accordance with rules
and procedure and is fully qualified.

{iv]. That the employee 1S having minimum 2 years
continuous SErvice in the project. and "she/he
performed satisfactorily-
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vl . That such employee shoulc be Juniof most ir thal
particular grade in case senior regu'ar cmployen(s} is
already available. In case m ‘more than one project
employees of the same notnenclature and post theu
inter-se- -seniority shall re Jdetermincd as  per
pre\'alent policy. ' :

vi] Such employees SO regu. arized would have non- ' |
' transferable service from the orgamzauon /cell/oflice '
conicerned and their claim_ cf promotion, as and
' . when occurring, will be ‘in line in ‘the same
‘ organization in which they werce initially appointed.

"4, . FATA Secretariat. may rake - necessary action

. | accordingly.

& )
.l ’ )
-Governor
ACS (FATA] _ -7
\ ' . '
&




SPOETY 3;?/4/4’ PEACE & COMMANITY EMPOWERHENT

< DIRECTORATE OF SPORTS, MERGED AREAS, PESHAWAR _

O%(DER

In pursuance of decision of Khyber Pakhtunkhwa Service Tribunal

Peshawar in Service Appeal No0.1308/2018 dated 24.12.2019 followed by C.O.C
No0.104/2020 dated 27.01.2021, the competent authority has been pleased to order the
reversion of Muhammad Nazir Junior Clerk (BS-11) to the post of Naib Qasid (BS-3) in

the Directorate of Sports Merged Areas, Peshawar with immediate effect.

SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA
SPORTS, TOURISM, CULTURE, YOUTH AFFAIRS,
ARCHAEOLOGY & MUSEUMS DEPARTMENT

No.DS(MAs)/2-2/Admn/2020-21/

Dated /4 /3/2021
Copy to:-
1. Accountant Generai Khyber Pakhtunkhwa
2. Director General Sports Khyber Pakhtunkhwa
3. Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar -
4. Assistant Director (Training/Litigation), Directorate of Sports Merged Areas
5. Assistant Director (Sports/Admn), Directorate of Sports Merged Areas
6. PS to Secretary Sports, Tourism, Culture, Youth Affairs, Archaeology &

© o

Museums Department Khyber Pakhtunkhwa

PA to Additional Secretary-ll, Sports, Tourism, Culture, Youth Affairs,
Archaeology & Museums Department Khyber Pakhtunkhwa

Official concerned

Personal File




BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER

LD

i PAKHTUNKHWA PESHAWAR.

In Execution No. 104/2020
In Service appeal No 1308/2018
Asif Ali

VERSUS

Government of Khyber Pakhtunkhwa & Others
WRITTEN REPLY ON BEHALF OF RESPONDENTS NO.2 TO 4 ARE
AS UNDER =

Ve oo _- ‘;- 2 t"’:‘} kN

Respectfully Sheweth,
Preliminary objections: -
[

_ 1.. That the applicant/appellant has filed the instant execution
petition in the light of judgment of this Hon,ble Tribunal which is

untenable in the eyes of law.

2. That the this Hon,ble Tribunal decided the appeal of the applicant
with the terms mentioned in the last para of Judgment which has
~ been implemented by the answering respondents with letter and

spirit.
3. That the instant execution is not maintainable in its present form.

4. That prior to the merger of FATA, the Applicant was serving
under the Directorate of Sports FATA and after Merger the sald
Department merged into KPK Sports Department, prior to that
the Department of Sports FATA was having“ no service
rules/Service Structure. The case of the employees of Sports
Erstwhile FATA is under process in the Department Qf Sports
Khyber Pakhtunkhwa in order to streanﬂine tﬁeir seniority and
service rules. After finalization of their seniority and service

rules the Department will seek whether the question post of »



® Junior Clerk falls within the purview of Departmental
=

promotion 33% quota of Class-IV or the post shall be filled -

‘through initial recruitment.

5. That as per the operative part of judgment of this Hon,ble Court,
the impugned order of the competent authority hadi been set aside
and further the answering respondents were dirécted with the
direction as under “for going in view, the appeal is accepted
impugned order dated 26/06/2013 is set aside to the
extent of private respondent no 4 and respondents are‘
directed to make fresh appointment strictly in accordance
with law /rules”, therefore, the answering respondents had

| implemented the judgment of this Hon,ble Tribunal and
withdrawn/ cancelled the appointment order. of the privgtg
respondent No 4 (Mr Muhammad Nazir) and he has b_f;e_t}

reverted to his original post of Naib Qasid.

6. That the judgment of this Honble Tribunal has been
implemented /executed to the extent of vacation of Junior Cléfk
position as Mr Muhammad Nazir has been reverted to his

original position. i.e. Naib Qasid.

7. That the Hon,ble Tribunal has not directed the department to
appoint the applicant/ appelléuit as Junior clerk, rather it has
been directed that the post of Junior Clerk be filled through

prescribed procedure/rules.

e

8. That in order to implement the judgment of this Hon,bie
Tribunal, the department has to follow the rules and to
scrutinize the facts as to whether the question post falls with in
the purview of departmental 33% promotion quota of class IV

or the post shall be filled through initial recruitment.

9. That in case, the pos,t to be filled through 33% quota, in such

situation, seniority list of those class-IV employees, who are on



o the strength of the Directorate of Sports Merged Areas are
ehglble under 33% Class-1V quota as per notlﬁcatlon is to be

prepared.

10. That the Departmental promotion committee is to be held,
which is the competent forum for promotion, it has to consider
all eligible candidates and to promote one. |

11. The competent authority shall pass an order of promotlon

IRANE!

of the recommended candidate.

'
Pe

12. That the applicant/ appellant along with private respendent
no 4 as well as other class-IV employees were mztzally appomted
on contract basis and thereafter in the year 2013 all were
regularized on same date and the previous order! of the prwate
respondent No.4 on the post of Junior clerk was not made in the
capacity of promotion, rather it was made agaiﬁst the regular
vacant post of Junr'or Clerk, however the applicant/appellant
misled/ misconceived the facts and figure. of the other class-IV
employees filed the instan‘t_e:xecut'ion petition. (¢opies of the

relevant record is attached as annexure “A”) |

13. That in case the subject post falls under quota for initial

appointment then,

(ar) The advertisement of the pest+ applications to be submitted.
(b)Constitution of departmental Selection Commi‘rtee. |

(c) Test andli_nterview of candidates. |
(d)Recommendations.

(e) Appointment.

After going through such process the judgment of the Tribunal could
only be satisfied. |

Parawise Replies: -

1. Correct.
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2. Correct. But, it is added here for clarification that the judgement

,.;/,has two separate but connected parts: (a) to set aside the

impugned order dated 26-06-2013 to the extent of private
respondent no. 4 and (b) to make fresh appointment strictly in
accordance with law/ rules. Action on Part (b) under the relevant
law / rules requires the following: |

(a)After the merger of FATA with the Khyber Pakhtunkhwa the
Directorate of Sports FATA was merged with the Directora_té
of Sports, Khyber Pakhtunkhwa. This entails th‘at-all the
employees will be placed in thecorres;lotc‘)fndzjnvglfs:enigrity lists
of employees in the Sports Di.re_ctofat;z‘ of Khyber_
Pakhtunkwha; -

(b) There is no notified seniority list of the respondent and the
Petitioner for the post of Naib Qasid, which will need
formulation, circulation and subsequentl ﬁc;tij‘ication.\ The
process on which has been mztzated ‘ | |

(c) Similarly, the question of whether Respondents and
Petitioners be placed in seniority list of Khyber
Pakhtunkhwa at the bottom of the list or at the place that
falls from their date of initial recruitment in comparison to
their Khyber Pakhtunkhwa counterparts;

(d)Moreover, the post of junior clerk falls within the ambit 'of
Public Service Commission (PSC), | and thus, = fresh
appointment according to law/rules enunciates sending
requisition to the PSC. Or, whether it shall be filled through
promotion (33%). Here again the senibrity posiiion of the
employees within that seniority will determiné who will get’
promoted to the post, as employees | of Khyber
Pakhtunkhwa will also be included in the list, if the post.
falls within the quota earmarked for the promotion to the
psot.

(e) All the above processes will take time for implémentation of

the part (b) of the judgement of Honourable Service Tribunal.



\
s

3. Incorrect. The Directorate of Sports has substituted the impugned
Qﬂotzﬁcatlon in pursuance of the judgement of the Service Tribunal
- {copy enclosed). |
4. Incorrect. Part (a) of the judgement of the Honourable Service
Tribunal has been implemented and the impugned order dated
26-06-2013 has been withdrawn.
5. Incorrect. As stated above, respondent no. 5 has been demoted
., to the post of Naib Qasid, as explained above. "
6. Incorrect to the extent that the part (a) of ]udgement of I Honourable
Service Tribunal has been implemented. |
7. Incorrect. The petitioner has locus standi forthe inétant Execution
| Petition, as the part (a) has been zmplemented and part (b) s
being implemented according to the Judgement of Honourable
Service Tribunal. .
8. That the applicant/appellant has filed the instant execution
petition in the light of judgment of this Hon,ble Tribunal which is

untenable in the eyes of law.

9. That the this Hon,ble Tribunal decided the appeal of the applicant
with the terms mentioned in the last para of Judgment which has

been implemented by the answering respondents with letter and

spirit.

It is, therefore, most humbly prayed that on
acceptance of the instant written Reply, the instant

execution petition served its purposes may kindly be

dismissed.
Respondents No.2 4
Secretary . Director\seneral Sports
Sports, tourism, Culture, Khyber Pakhtunkhwa
Archaeology Museums & Peshawar
Youth Affairs Department. (Respondent No. 3)

(Respondent No. 2)
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L. PESHAW

7 Service Appeal No 1308/2018

..“Date oflnst:tutxon 26.09.2018 :
Date of Dec1510n L2412 2019

,
CShavwa;

T _:Ang ’kh S/O Nia7 Ah R/O Ghanbaba¢ City Rzulway Tebsil and District Pe
AU . T (Appcllant)

VERSUS

. ﬂ*e Addltzonal ("hlef %cv"
. 'and LllI‘EL othcrs ”

b

.'u, . FAI’A Sccrudraat Warsak Road, Peihzwn
_ : (Respondents’

O,
—-——

'”M*z HABIB ULLAP MOHMAND
- "'Advocate

: = ‘For appellan:.
1 ._I\/fE\.IVfUHA.Ivﬂ\'IAD JAN B ’ -
i S '-,f',.Df:PUW DlStrICfAttOmey e R Tor OfuCl al responden:
iR "'Pri%te*respor_;dcm:r.o.‘
- - MEMBER(Exec:ti S
S MEMBER(Judicial)

AE]VIAD HASSA.N N[EI\&BER A.rguments of the ]earned counsel for the -

s partles hcard a.nd recoz:d pcrusch

ARG

3 Lea.mcd counsel for thc appellant argued thaI he’ was appomtcd as Naib

R v e vt o _\ . » A
.,‘-gg.‘.‘.@.vif.. : QaS]d m the respondeut—departmem on contract baSL, wde ordcr dated 13.12.200

REA RS

I'hat iu.s sen ices’ were revuiamed through order ciated 26. Oo 201_) On the aiher

S __.'.hand prlvatc respondent g, 4 was i‘riitlall&"appomtﬁd as \alb Qa51d on 15.02 2.2012 "2
' ) but h1.> QC[:\;ICCS'W( lre reéuiaéed as Ju:uor‘ clerk Lllegally v:dc 1mpurfned order diat

36 06 2013 The appellant agt-ated h:s leg:tunate grlcvances L.JI'OUO:.! NUME oL

R <Lpp11cahbns but to n,o avml anate re3pondent 0. 4 was Px omoted as JU“‘O" Clerk
L




v

1
PN

‘nolanon of lald down bUtC*‘la notmed by the provmmal government. Iie exciic.

-:"-‘pojxtlcal mﬂuence/pressure and’ tbe sald order srndckcn of. malaﬁne on-. t} pm of

appeal Rehance was. piaced on case 1aw reportcd as 2019 P“'

,_PLC €. S) 773; 2006 SCMR 193
,.df:nanmental appeal was barred by tiﬁ)e,.tneréforc, the present service.2

Thnugh pnv‘xte respondent 10.4-was appomted as Naib QdSld on contract BERIN

. 'the respondent., The ppellant as a last resort submltted an apphcat'on under Rjghr.
'f':.?to [nformanon Act o 18 05 2017 for pro‘ﬂsxon of relevant recerd which failed @
S any bear frum Pmally, departmental appeal ﬁled by the appellant on 30.05.2018

a1°0 fa1 ed to e.voke any response frorn the rcspondent.s hence 'ﬂ]e;prt‘:s\.n[ service

"OOG‘PLC (C S) 1159 and PLD 2014 338

R Leaméd-Deputy District ‘Attorriey argued raised prefiminary objLciiod

gppcal \

' not rnamtamablc in 1ts present form I—ie funhcr algned that 1t wan not n*spww that

the apnd‘ant was Lmnaﬂy apnomted as Nalb Qas;d on contract. ba51s on+13.12.2607

I
Eh

4 15 02 2012 bnt as-a sequel to approval of the competent autho*xty h;s services wer:
k/\ .
‘ éﬁ% regularized.as Jumor cieth vide order-dated 26.06.2013. The appellant and prival

/""
’7 ) rnspondent bPlong to° scparate cadres .No. vacant post ‘of junior clerk was avatiao:

to accommodate the appellant

anate rcspondent no4 rehed on thc augurnents advnnccd b tnc AL

Df.pury stmct Attorney for ofﬁmal respondents

CONCLUSION:

-: 05 The appellant n the presem scrvu:e wis, anpoi_nt,ed aS'Né&ib Qasd ot conir.

basn:, v1de order datcd 13 11.2007 His servmes were recrnlanzed thi ongb.; o




L

a51s v1de order dated 15 02 2012 aud wde ordef dated

AP?&(htuukhwa GOVernment Servaats (Ap po;n‘rxcnt ‘Promotion and Transicr) ©

el
SR N ]

1989 on he rccommcndauon of DPC/DSC.

- '\

, ."appomtmen* as’ ]\za;b Qasxd pnvate re':pondent no 4 wa adjusted against “the. n05

. -Tunlor Llerk" When he faﬂed t0 dcfend Ll.lega.hnes commzttcd by the respo—xde ts'on

' mPnL then took shelter under technicalities. like [imitation etc. We cannol condone

e

| L U]cgalmcq at the uost of subs’tarmal JIlSthC "The presvnt case has all the ingredicnis
. : to be dccxdcd or; merxt and to upho!d the cause of JusLLce equlty fairness aad ruie of
\ 18~W 'Dlscmmnatory mtude of the rcSpondcnts towaxds thc aﬁpell \a;
‘ 1 T estabh.;,.hed beyox:;d the shadow of do.u}# It cz;nnot be dxs odoca on rhc' 30N of

fe

o lxmtauon 45, Anmle-ZJ of thP Consnt'mon prowdes for equal treatment. Our i

AR 19533, s

e -"‘POL‘:"&;;iS‘ ,br-xcked'. -byis'ZOO SCMR 71, 201' VC¢ R 410 and 201 0 SC MR

# ':'hux mm for tbe responuents to fill thege posts st .ctJy in accordance. with law and

o mlﬁsmdnl‘thatmne 1t:shall be degmed to be fy‘/:ac'a'n't.' '




-~

: thc appeal is accepted, meugned Jrder. déﬁg:d 26.06:2013

xtemt of pnvake respondent no- 4 and respondents are directed 10

-
el QO

nt} S‘mct ¥ accordan\,e m-h hw/ru es 7Part1cs are lef

-:'v_-_\?éa'r:p‘jci‘f:t)'w,rii ::G'(.)S'ESL:EHC be consu::ned to the: record room. ”

(’VYUH f-\}vﬂ {AD 'LLAJVHD ?\/IUGHAL)
Member
: ’\I‘T\qu\Cu,; :
24122019




5B e

'the appe;xl ;s accepted, mpugned deder. dafed'ié.OG.ZOIB
5-set:e : cxtentllof pnvate respondent 0o, 4 and respondents are directed to
;nake tresh appomtment; smctly in accordance mth ‘law/rules.Parties are left tc
costs E 11e be consigned to the record

roorm. -~

S ;71)'{53{" ﬂ’lClI‘O’Wn

Member

(\/IUHAI\/IMAD HAMID MUGHAL)

- Member

ANNOUNCED
24.2.2019




BEFOR]* TI—][E HON’BLE KHYBER PAKHTOON KHWA SERVICE
) 1 ’IRIBUNAL PESHAWAR
Serv1ce Appeal No __((_/2020
\ """ .
) A81f fAh S/ o Niaz Ah R/o Ghanb Abad C1ty Rallway, Tehs11 and
= Dlstnct Peshavvar..; .................... S RUUURRRPPR SRR (.Appellant)
VERSUS.
1. Go'vle}ﬂrfient othyber Pkahtukhw through Chief Secretaty
Civil Secretarlat Peshawar ‘
. 2. SeCI1 etary Sport and Youth Affairs- C1V11 Secretanat Peshawar.
o 3.D1relctor General Sport and Youth Affairs Civil Secretanat
'_Peshawar - | - '
4;'D1rector Sport and Culture of Merged Areas, Civil Sec1 etariat,
Peshawar ‘ .
5.‘Muhammad Nazn’ (Junior Clerk BPS- 11) S/o Jan Zada R/o
o Mol".litalla;n Haji Abad No. 2 (C) Tehsil and District
' Nowz;shera. TPV UV (Respondents)
AP PLICATION FOR IMPLEMENTATION/

i EXFCUTION OF THE ORDER OF THIS

-“,-:HON’BLE _TRIBUNAL DATED _24/12/2019

i %’”-PA SSED m THE SERVICE APPEAL NO.'

-;_:1308/2013 TITLED _“ASIF ALL.VS. THE'
! ”AI)DITIONAL CHIEF SECRETARY FATA, FATA

: SECRETARIAT AND OTHERS”

R AR o R S R e B T o R T S TR S

H
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i

l Regﬁe'ctfuilﬁ Sheweth:

1.

' The betitioner humblyéubmits as under:

|
|

| That the applicanti fﬁled :Service Appeal No.

4

| 1308/2018 titled “Asif Ali..VS..the Additional Chief

Secretary Fata, Fata éecretariat and Others” before
this-Hon'ble Tribunal lwhich was allowed vide order
dated 24/12/2019 n:ifavour of applicant/appellant.
(Copy of Service }f Appeal and order dated

24/ 12/’7019 are atta*hed as annexure “A”).
L ,

¥.

. That that in decisionjof this Hon’ble Tribunal it was

observed that: {

“Foregomg in v1e;v, the appeal is accepted
l .

-1mpugned order dated 26/06/2013 is set as1de

l
to the extent of pr1vate respondent No. 4 and

’ 1
" respondents are'{ directed to make fresh

*

. apbointment strici:‘ly in accordance with law/

. 3
A
By

£ 43
B ]

I‘uleS . » " -

That even after lapse of 6 and half moths tﬂl today

i

no actlon mth regard to the demsmn of this Hon'ble

XS N oA
h bty




i G 8 e it et 1, 2 oL

g et e

|

o ’Ir1buna1 "~ has been - taken/honour by the

: E 5 :
a i-respdfﬂdents which is against law.
| :
'E‘.

That the act of the respondents agalnst the law. and

i

natural justice as. Well as the order of this Hon’ble
Tri"puned. | 4_
s
[5
. ) v

'That order of respondent No 5 has been set aside

by thrs august Trrbunal but despite of that the

1espondent No 'S5 he has not been dernoted/

4

‘ |
removed frorn servrce nor action has been taken

agarnst him and still gettrng the salary of Junior

R

'!

'z ‘Clerk post wh1ch 1S aga_rnst the law and also against

.o

ord er of thrs Hon’ble Tnbunal furthermore 1.e. come

(

under the domain defmltlon of Contempt of Court

That the respondents department also admrtted that

I’

the 1nstant Servrce Appeal is not fit for f111ng of
§ .

appeal before the August Supreme Court of
Palnstan but desprte of that the order of this

Hon’ble Tr1bunal has not been implemented wrth

1aterl and Spirlt.Whl_Ch is agalnst the law and also

y .
H

. agaihst the norms:of justice.



7.

‘Dated:|07/07/2020

That the apphcant alse requested SO many times to

)ﬁ l 1mp1ement w1th the- order of this Hon’ble T rlbunal-- ‘

......

. but.‘m vain, hence th1§ apphcatxon.

R is,- therefore most hu:rnbly prayed  on

acéeyitance Of 'this ap‘phcatlon the respondents may
Lo |
klndly be dlreeted to 1mp1ement/ execute the order

4
f
i
\
Coi
}
|
!

.of thlS Hon’ble Trlbiunal dated 24/]2/2019 w1th

L later and sp1r1t and proceed them accordmg to law
' and further mover tl-'lie apphcant /appellant may also
' be :;promoted to the fpost of Junior Clerk for which
the applicant/ appelt%nt is eligible under the latv.

L 4 I

Appellant

iThrough @W

Habib Ullah Mohmand
Advocate High Court,
Peshawar i
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-
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NOTIFICATION:®

No. SO/I/I-I/GS/2012/10935-52; Consequent upon the Directives of the Go
Khyber Pakhtunkhwa, the competent authority has been pleased to order the regulariza!
the following project incumbents, against the sanctioned SNE posts createc it
Directorate of Sports FATA with effect from 01-07-2013 on the terms & conditians wer
below in the interest of nublic service

S.# Name with dLs‘g‘zatian Appointed against post
- 31 I Mr. Obaid ~Ur-retmen Siddige, 5/C , Office Assistant (BPS-14;
~ . Amjic Hussain (8,000-610-26,300)
Mr. Hayat uz Zeman S/0 Abdul Karm Computer Operator (8P5-12}
| (7,000-500-22,000)

(e8]
NJ

03. i Mr. Jamii Khan 5/0 Shah Menmgod Khan | Computer Operator (BPS-12
(7,000-500-22,000) _
04. | Muhammad Nazir S/C Jehan Zada junior Clerk (BPS-07),
: (5,800-320-15,400)
05. { Mr. Taza Gu! 5/0 Meher Gul Driver (BPS-04),(5,200-230-12,10
06. 1 Mr. Asif Ali Khan $/0 Niaz Ali Khan Naib Qasid (BPS-01),(4,800-150-9
U7. | Mr. Israr Ahmac 5/0 Said Muhammad Naib Qasid (BPS-01),(4,800-150-2
08. | Mr. Rehmat Elahi 5/0 Fagir Hussain Naib Qasid {BPS-01),(4,800-150 ;
09. | Muhammad Rafagat 5/0 Muhemmad Rafig |-Naib Qasid (BPS-01),(4,80C- LSO 2 300

f—

Their reguianzation will be governed under Rule-10 sub rule-2 of Khyber Pakhiir
Civil Services prpo-m'nont Promotion and Transfer) Rule, 1989.

2. They will get-their pay at the minimum of the relevant Basic Pay Scale including

allowance as admissible, or to be admissible, -to the Civil Servants unger the rules.

~will be entitied to Annual. Increment, falls on ISt of December of each yesr. in
relevant BPS, as per existing policy.

3. They shall be governed by the Khyber Pakhtunkhwa under the relevant Civii Servai
1973 (now called as Khyber Pakhtunkhwa Government Servants Efficiency & Discip
Ruies, 2011). :

4. In case they wishes to resign from service, at any time, one month's nouice w

necessary or in lieu thereof one month pay will be forfeited.

5. The GPF will be deducted from fhem, as per Government rates.

_Sd_
(MUHAMMAD ABID MAJEED)
Principal Secretary to Governor KPK/
Secretary Education FATA

- Endst: No.4790-4811/Appointment order Dated: 26 /06/2013.

Copy for information to:-

Additional Accountant General {PR) Sub Office, Peshawar.
Section Officer (BRA) Admn, FATA Secretariat, Peshawar.
Secretary Finance FATA, FATA Secretariat Feshawar.
Section Officer (B&A), FATA Secretzriat, Peshawar. '

Section Officer -1 Governor's Secretariat, Peshawar w/r to her letter No. quoted above.
PS to Additicnal Chief Secretary FATA, FATA Secretariat Peshawar.

PS to Secretary (A, 1&C) Department, FATA Secretariat, Peshawar.

Director Education FATA, FATA Secretariat, Peshawar.
Section Officer (Education) FATA, FATA Secretariat Peshawar.
10 Account officer local Directorate.

11. Officials concerned

12. Personal Files.
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 gP0RTE BEING PERCE & CONNUNITY EHPOWERHENT

E OF SPORTS, MERGED AREAS, PESHAWAR

e e -
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e

in pursuance of deciéion' of Khyber Pakhtunkhwa Service Tribunal
Peshawar in Service Appeal No.1308/2018 dated 24.12.2019 followed by C.O.C

No.104/2020 dated 27.01.2021, the competent authority has been pleased to order the

reversion of Muhammad Nazir Junior Clerk (BS-11) to the post of Naib Qasid (BS-3) in

the Directorate of Sports Merged Areas, Peshawar with immediate effect.

S SR SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA
SPORTS, TOURISM, CULTURE, YOUTH AFFAIRS,
ARCHAEOLOGY & MUSEUMS DEPARTMENT

No.DS(MAs)/2-2/Admn/2020-21/ 3% § 3~
Dated /£ /3/2021
. Copy to:-
1. Accountant General Khyber Pakhtunkhwa

2. Director General Sports Khyber Pakhtunkhwa
3. Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
4
5

i
!

. Assistant Director (Training/Litigation), Directorate of Sports Merged Areas
. Assistant Director (Sports/Admn), Directorate of Sports Merged Areas
PS to Secretary Sports, Tourism, Culture, Youth Affairs, Archaeology &

Museums Department Khyber Pakhtunkhwa .
PA to Additional Secretary-ll, Sports, Tourism, Culture, Youth Affairs,

Archaeology & Museums Department Khyber Pakhtunkhwa

fficial concerned
ersonal File

/(\\\.’\97

/

Director Sports
Merged Areas




