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(?^l/'2023Implementation Petition No.
/ .

Order or other procooriinp.s with sipjuUurp of judf’eDate of order 
proceedings

S.No.

321

The implementation petition of Mr. Zeeshan |
I

Ahmad submitted today by Mr. Muhammad Arshad i 

Tanoli Advocate. It is fixed for irnplementation report | 

before touring Single Bench at A.Abad on

'_________ . Original file be reqMisitioned. AAG has

05.09.20231

j noted the next date.
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By the order of Chairman ;
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5 m BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT, ABBOTTABAD

'

CM No.

I

-A/2023

Zecshan Ahmad Junior Clerk Sub Jail Dassu Kohistan.
...PEHTIONER

VERSUS

Inspector General of Prison, Khyber Pakhtunldiwa, Peshawar and another.

...RESPONDENTS

APPLICATION

INDEX

S.U AnnexureDescription

Implementation Application aiongwith
affidavit _________ _____ ^ ___
Copy of Service Appeal No. 864/2019

Pa^e No.

1.

2. “A”3-7
Copy of judgment dated 16/11/2022 of this
Honourable 1 ribunal_______________________
Copy of order dated 10/02/2023

c

3. B”8-1/
4. “C”/>

5. Wakalatnama

... APPLiCAN 1 /PE rmONER

riirough 'Mjhainmad Arshact Khan k./ 
f Allocate High 
/ Dffip No- 33 Adj^</eriy^ 

)ptt3ar
"TTn li/iaT<

Dated: /2023

mabf.

h^jCie-cift, Abooftabad
(Muhnr 

Adv( ijt
&

V

(MuBjaminad y2i:aJii«H^}ian)
Advocate High Court, Abbottabad
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u BEFORE THE KHYBER PAKH l UNKHWA SERVICE
TRIBUNAL CAMP COURT, ABBOTTABAD

-AJ2^13CM No.

Zeeshan Ahmad Junior Clerk Sub Jail Dassu Kohistan.
...PETITIONER

Sc«‘vicf

P!i;r> ----- ------VERSUS

Inspector (jeneral of Prison, Khyber Pakhtunkhwa, Peshawar. 
2. . Superintendent Sub Jail, Dassu, Kohistan.
1.

...RESPONDENTS

SERVICE APPEAL

APPLICATION I'OR IMPLEMENTATION OF

JUDGMENT' DATED 16/11/2022 IN SERVICE

APPEAL NO. 864/2019. RESPONDENT VIDE ORDER

DATED 10/02/2023, THE PUNISHMENT OF

Rl/DUC'l'ION I’O l.OWTiR S4AGE IN TIME SCAI.E

FOR PERIOD OF 5 YEARS WAS SET-ASIDE BUT

SENIORTTY AS WELL AS PROMOllON IS NO’T

BEING GRANTED TO THE

APPITCANlVAPPliLLAN'T WHICH IS 'THE

VIOLATION OF^ THE JU13GMENT DATED

16/11/2022 OF THIS HONOURABLE TRIBUNAI..

V.
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Respectfully Sheweth:--

That the applicant/appellant filed service 

appeal Mo. 864/2019 regarding illegal 

reduction to the Lower Stage in time scale 

for a period of 05 years. Copy of Service 

Appeal No. 864/2019 is attached as 

Annexure “A”.

1.

That, this Honourable tribunal accepted 

service appeal of the appellant/applicant 

vide judgment dated 16/11/2022 and set- 

aside the impugned order dtited 04/11/2022. 

Copy of judgment dated 16/11/2022 of this 

Honourable Tribunal is attached as 

Annexure “B”.

2.

'fhai after passing of judgment dated
o

16/11/2022 by this Honourable Tribunal, 

respondent did not bother to implement 

judgment dated 16/11/2022 in its true spirit 

As a result, the applicant/appellant filed 

implementation petition before this 

Honourable Tribunal. Following this, 

respondent No. 1 implemented the judgment 

vide order dated 10/02/2023 and the 

punishment of reduction to Lower stage in 

the time scale for a, period of 05 years was 

set-aside. Copy of ordei' dated 10/02/2023 is 

attached as Annexure “C”.

j».

■ c

f

a
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m 'i'bai once, the punishment of reduction to 

Lower Stage in a time scale for a period of 

05 years is set-aside then promotion as well 

as restoration of seniority as a matter of right 

is to be allowed to the applicant/appellant 

but the respondents’ department are neither 

rectifying the seniority list nor promoting 

the petitioner which is clear violation of 

judgment dated 16/11/2022 of this 

Honourable tribunal which amounts to 

contempt of couit.

4.

In view of the above, it is prayed that respondent 

may be directed to allow the seniority of the petitioner 

and place him on the right place and thereafter promote 

the appellant/applicant to the : next higher rank 

designation failing which contempt of court proceedings 

may be initiated to punish the respondent.

...APPI JCANI /PETITIONER

Through

Dated: /2023

{Mum an Tanoli)
fgh CToubtKA^bottabad^cai

&

(Muhammad IbfaETnrKimn)
Advocate High Court, Abbottabad

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURl , ABBOTTABAD

-A/2023CM No.

Zeeshan Ahmad Junior Clerk Sub Jail Oassu Kohistan.
...PETHIONER

VERSUS

Inspector General of Prison, Khyber Palchtunichwa, Peshawar and another.

...RESPONDENTS

APPLICATION

AFFIDAVIT

I, Zeeshan Ahmad Junior Clerk Suh Jail Dassii Kohistan, do hereby

solemnly affirm and declare that the contents of foregoing application are

true and correct to the best of my knowledge and belief and nothing has been

concealed therein from this Honourable Court.

1) E P O N E N T

r

■\'

i
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® THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL !!
PESHAWAR

P-s I
/2019Appeal No:

^^^fZeeshan.AKraed, Junior Clerk, Sub Jail, Dassu, Kohistan

■

ft--''
l!”

;;.......Appellant ;;
<1a ;

1Versusm
1. Tlie Secretai-y Home & Tribal Affairs Department,' Khyber 

Pakhtimkhwa, Peshawar,
2. Inspector General of Prisons, KPK, Peshawar. ^ ,
3. The Supeiintendaht Sub Jail, Dassu, Kohistan.

IPS \il. Respondents >♦

APPEAL UNDER SECTION 4 OF KPK SERVICE
TiUBLNAr. ACT 1974 AGAINST THE
IMPUGNED ORDER DATED 04-11-2015 VIDE
ANNEXURE ‘A’ WHEREBY. THE MAJOR
PENALTY OF REDUCTION TO A LOWER
STAGE IN A TIME SCALE FOR A PERIOD OF
FIVE YEARS HAS BEEN IMPOSED UPON THE
APPELLANT AND THE PERIOD OF HIS
ABSENCE FROM 1-2-2015 TO 15-3-2015 (43 

DAYSI HAS BEEN TREATED AS LEAVE
WITIIOU r PAY.

•>
1

I
I

f

■ ilS-'- •• . CO'-"-.
- f
Iv:.- r.

PRAYER: i

ON ACCEPTANCE OF APPEAL. THE ABOVE
REFERRED IMPUGNED ORDER DATED 04-11-
2015 VIDE ANNEXURE ‘‘A” MAY BE SET '
ASIDE. SO THAT THE_
ORIGINAL PAY SCALE
TNCT TIDING ALL BACK BENEFITS.

yr-

I

1

APPELLANT’S
IS RESTORED

f-

Respectfully Sheweth:-

Brieffacts leading to the instant appeal are as under:-
•..e.

w.

1

1:



Ptern
;

••

P■,1. That the appellant is a regular civil servant in BPS- 
11 in the cadre of Junior Clerk in Prison Department 
and is presently serving-in Sub Jail Dassu, Kohistan.

2, That the appellant has mari-ied with Sadaf Jehan D/o 
Ghulam Nabi R/o House No.. 488,. Street No.2, Janat 
Nigar Garh, Mughal Pura, Lahore. (Copy is at 
Annexure “B”) and an affidavit by Sadaf Jehan is at 
Annexure “C”) ..that she has maixied with the 

: appellant with her . wish and free will, and :the
■ statement of Nikah Registrar is also at Annexure

m
■im

P

I

■ “D”.

' \That Ghulam Nabi-.S/o Qasim Ali (father of Sadaf 

Jehan) has lodged FIR No; 905 dated 05/11/2014 
U/S 365/376 PPG, P.S'Mughal Pura, Lahore vide 

Annexure “E” that the appellant has snatched his 
Sadaf Jehan from him and has illegally

3.

i

daughter 
married with her.

\b

4J That the appellant due to involvement in a bogus 
has remained absent from duty for 43 days and 

on its basis, the major penalty of “Reduction to a 
Lower stage in time scale for a period of frye. years 
has been awarded to the appellant attached to Sub- 

f r Jail Dassu, Kohistan for his absence from duty. The
period from. 01/02/2015 to 15/03/2015 (43 days) is 

. hereby treated as leave without pay vide impugned
order dated 04/11/2015 vide annexure “A” .

K. :uV
case

:

I;
t<.

.f. ^

i-

5 That the appellant has been acquitted from charge by
19/02/201.9 vide '•teAdditional Session Judge Lahore on

Annexure “F”. si■mti
*;r

6 That the appellant has filed departmental appeal to 
ndent No:2 vide Mncxure "G” aod 90 days

have been elapsed and no response has been received
this appeal inter-alia on the

••V :

far and hence 

following grounds;-
so

iii-ivl

P•ESs- G*

-
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Mi.

m 1:•
:M

^■M ^ V.*

m
■•'ii

A, That Sadaf Jehaii D/o Ghulam Nabi, 
R/o House No. 488, Street No.I, ’ 
Mughal Pura, Lahore has 

, by her free will

MM- " Caste Gujjar
Kachi, Abadi,

man-ied with the appellant
hprafFH •. from Nikah Nama and

:. . her affidavit vide Annexure “B, & C”, respectively
bm her father on malafide contention has lodged an

V ^ fir vide annexure “E” against the appellant that he 

has Illegally mamed with his-daughter Sadaf Jehan 
and the tnal

fcf
•51. ^
■

m was conducted and the appellant has 
been acquitted as revealed from annexure “F” So the 

impugned order dated 24/11/2015 vide annex.ure “A” 
IS illegal and is liable to be set aside because all 
acquittals are honourable and there can be 

acquittal which may be treated as dishonourable.
That the appellant has illegally been kept away from 

duty for 43 days for attending the Court in Lahore 

^and so he rs entitled to all back benefits.
C. That the appellant’s absence period has been, treated 

as leave without pay and so he cannot .be punished 
under the law. '

D. That the impugned order dated 04/11/2015 vide
is illegal,

ii

no
B.•■i■P*|!

annexuiu . “A”. .... . — - malafide,' without
junsdiction and without lawful authority and is liable 
•to be set aside.

E. That the appellant seeks leave to rely on additional 
at the time of arguments.

..... It is, theyeforei pvoyed that on acceptance of 

appeal, the impugned order dated 04/11/2015 

■ annexure A” may be set aside and the appellant's 
original pay scale may be restored and the pay for 
the period from 01/02/2015 to 15/03/2015 may also 
be paid to him.

at\

Dated:^_!_/07/2019
0 /

Appellant
Through

'cA'
Aslam Khan Khattak 

Advocate, Peshawar.
•*vc

r.'.'
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KH\ BEU PAKHTONKHWA SERVICE TRIBUNAL, 
PESHAWAR CAMP COURT ABriOTTABAn.

i
BEl’ORI3; KALIM ARSHAD KHAN .4 CHAIRMAN

MEMBER (Executive)SALAH UD DIN
!

Service Appeal No.864/2019
i
r
i

Zeeshan Ahmed, Junior Clerk, Sub Jail, Dassu; Kohislan.
(Appellant)

Versus 5

1. The Secretary Home & Tribal Affairs] Department, Khyber 
Paklitunkhwa, Peshawar.

2. Inspector (ieileral of Prisons, Khyber Pakhturjkhwa, Peshawar.
3. I'he Superintendant Sub Jail, Dassu Kohistan.i

1

!.
(Respondents)!.

i
*
S -

Present:
{ •

1Mr. .Arshacl Khan Tanoli, 
Advocate...................... I For appellant.

r

Muhammad Adeel Butt, 
Additional Advocate General I

For re.spondents.i-
t

i
5Date of Insiitution 

Dates of Hearing.. 
Date of Decision..

01.07,2019 
16.1,112022 

,16.1 1.2022

5’

APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED 
ORDER DATED 04.11.2015 VIDE ANNEXURE ‘A’ WHEREBY 
THE MA.IOR PENALTY OF REDUCTION TO A LOWER 
STAGE IN A TIME SCALE FOR A PERlbo OF FIVE YEARS 

HAS BEEN IMPOSED UPON THE APftELLANT AND THE 
PERIOD OF HIS ABSENCE FROM OL02.ioi5 TO 15.03.2015 (43 

DAYS) HAS BEEN TREATED AS LEAVE WIEHOUT PAY.
I

V •

I

IA'mKrrrai

V
K KyMp <4if

i'ij
'V, '

V
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!
i.V)-vR-;: Amv.ai n'lkd 'Zeeyhcm Almiad-x’.uThe Svcn-ia/f Honk- & Tribn! Affairs LX’pdrlmaiil.

i-'hyivr I'tikhtiiiikhva. Zaslni^.ur and oilier'. decided on 16.11.2022: by Dmsion licndi comprising KuUm 
. Arshud Khan, Chairman, and Saiah Ud Din \kmhar. Judicial. Khyher Fakhiwikhn a Servic e Triimkil. Camp 

, ..C:.nirl Abbaliul’ild.

JUDGMENT . 1

kALTM ARSHAD KHAN CHArRMAN.: XHe appellant is aggrieved
^ . ;

of order dated 04.11.2015, whereby major penalty, of reduction
i

lower stage in a time scale for a period of five years was imposed upon
. .r

him and the period of his absence from ,01.02;;2015 to 15.03.2015 (43 

days) had been treated as leave without pay.

to a

■
■>

,1

i
According to the appeal, the appellant was serving as Junior

I
Clerk in the Prison Department and was in Sub-Jail Dassu, Kohistan-

] •

that because of his involvement in a criminal case, he remained absent
I

fiom duty for 43 days, because of which he was aw^arded major penalty 

of reduction to a lower stage in a time scale for a period of five years ■ 

and his absence period w^as treated as leave without pay vide impugned
i

order dated 04.11.2015; that the appellant was acquitted from the 

charge by the learned Additional & Sessibns Judge, Lahore
I

19.02.2019 and he filed departmental appeal vvhich was not responded
i;

within the statutory period, hence this appeal. ■

2.

on

1
I
3

3. On receipt of the appeal and its admission to full hearing, the
'} 1 . '

lespondenis were summoned, who, on putting appearance, contested the 

appeal by filing written reply raising therein numerous legal and factual
I

objections. The defence setup was a total dehial of the claim of the 

appellant.

i
fN

a:tc
rc

Cl. ii

<2^



r-T /d4 '

iM Svrvicii tilled 'd^ccshaii Ahnad-vs-Tbe Secrcuiif Ikwie -Sc Tribal A/pim Deptirliwtii.
Khyher Trikhiankhwa. I’esJunwn and other", decided cm J6.li.2022! by Division Bench cuiiiprisiiig Kallw 
Ar.diad .Khan. Clhiinnon. and Sokili L'd Din. Muntber. .Judicial. KhylKy Pakhiuiikhwn .^etxice Tribunal. Camp 
Court /{bbouahiid. \

4. We have heard learned counsel for the appellant and learned 

Additional Advocate General for the respondents.
t

\
}
i

The learned counsel for the appellant Ireiteraled the facts and
t
i

grounds detailed in the memo and grounds of the appeal while the
^ ■

■i

learned Additional Advocate General controverted the same by
i

supporting the iinpiigned order.

3.

1 .
■(

i
' ■
'ii \

The first moot point for determination before us was question of 

imitation but that had already been settled videjthe admitting note dated 

13.07.2021 in the following manner:-

6.

\
I

I

^‘However, in the imuiieneii ordek, the competent 
authority deviated from his own tentative decision
and imposed major penalty of\ reduction to a
lower sfase in a time scale for h period of five 
years. Apart from the said major penalty, the 
tjeriod of absence of 43 days wai also treated
leave without pay. The imnimied order on its 
[ace, for the reasons of absence df formal change
sheet at the time of commencement of enqulrv
proceedings, and on account of deviation of the 
competent authority from its tentative decision of 
kuposition of minor penalty indicated in the show 
cause notice, is likely to suffer from voidness, if 
not
hillification by the respondents^i Thus, there is
uncertainty as to whether the question of 
limitation will have anv bearing or not^\

as

rebutted by sufficient I material and

I
■j

I7, The only question remained before this Tribunal for 

determination is whether the impugned order jof reduction to a lower ' 

stage in a time scale for a period of five years. It is in this respect 

■ observed that the very arid only charge agaifist the appellant in the 

statement of allegation was that he remai'ncdUbsent from duty w.e.f
■ rn

*«4

?
;
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ri bcn'k-c Appcai tith’d "Zc.esha'i Ahinatl-vs-Thp. Secr,ti(iry Homg Tnh.til Afjatn [kjxiriiitenl.
Khy/K-r /■‘akhiitnk/iwa. h’slhvfar and o/!ief'\ decided on !6.l!.2fi:2. by [Mtstan IJemh compnising Kaliiii 
4rshod Khan, tjhainnan. and .south lid l.ytn. Member, Judicial, Khyber FaUiiimkhwi Sennee Tribunal. Camp

.. Ccifi .‘lkha;iiin:id ?

01.02.2015 to 15.03.2015 that is 43 days and period of absence of 43 

days was treated as leave without pay.!?he competent authority had thus 

itself regularized the absence of the appellantfby treating the

leave without pay, therefore, there existed no legal justification for
;

awarding the impugned penalty to the appellaht. Wc, therefore, allow 

this appeal and set aside the impugned order dated 04.11.2015. Costs 

shall follow the'event. Consign.

same as

i

a

is. Pronotmeed in open Court at Abbottabad and given under 

hands and the seal of the Tribunal on this\l6‘‘' day of November, 

2022.

our

\
i

\
I

KALIM ARSHAD KHAN
Chairman l 

Camp court Abbottabad
1
j

i.
■ [•

!
i

SALAH UD DlNj
Member (Judicial); 

Camp court Abbottabad
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Copy of ihfj oiiWQ b tomiiiilgd to the:
Repisii'cir sorN<ico THbuhalf^h>jbnr Pokiiiiitikliwa |i(.(ihiiwi>r:for jnfoimutl9n.

:2,- SuptMinli;iio,?„i Di3li1iDuII^:Awoh(rf6i1fflvM*!!^
3. SoperintondQiK Sub Jail OassU Kohbtmi for Inforintitlon,
4. Disiricl Accounis Offioor copcomad lor Inlormnllon.
5: Official concGincd CK) Supdrlti;tonrionl Oisdlcl Jail Muiteoluo for liiformt lion
6. Confidenlial Clork for pinoinfl o copV of lltlii order In C.R of tlio olljolol eijneorhod for I 

record.
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7. Personeif Hie of iho officiol CQiicdmad for rocord. j *!

;
DEPUTr'DmECtOR(E) 

INSPECTORATE GENERAL OF'RRISONS. 
KMYSER PAKHTUNKI-IWA PES)>|AWAFb
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Better Copy Annexure “C”

INSPECTOR GENERAL OF PRISONS 

KHYBER PAKHTUNKHWA PESHAWAR
091-9213446091-9210534, 

9210406 
No. 11284 
Dated: 10-09-2022

ORDER
In pursuance of Khyber Pakhtunkhwa Service Tribunal Peshawar 

Camp Court Abbottabad judgment dated 10-11-2022 in Service Appeal 
No.864/2016 as well as order sheet dated 22-02-2023 issued by Chairman 

Khyber Pakhtunkhwa Service Tribunal Peshawar Camp Court Abbottabad in 

execution petition No.27/2023, the penalty of “Reduction To Lower Stage In 

A Time Scale For A Period Of Five Years” awarded to Mr. Zeeshan Ahmad 

the then Junior Clerk presently posted at District Jail Mansehra as a Senior Clerk 

vide this office order No. 44/2/J-2004/31775 dated 04-11-2015 is hereby set- 

aside conditionally, subject to final outcome of CPLA from the August 

Supreme Court of Pakistan.

INSPECTOR GENERAL OF PRISONS, 
KHYBER PAKHTUNKHWA PESHAWAR

Endst: No. 11285-91

Copy of the above is forwarded to the:
1. Registrar Service Tribunal Khyber Pakhtunkhwa Peshawar for information.
2. Superintendent District Jail Mansehra for information and necessary action.
3. Superintendent Sub Jail Dassu Kohistan for information.
4. District Accounts Officer concerned for information.
5. Official concerned C/0 Superintendent District Jail Mansehra for 

information.
6. Confidential Clerk for placing a copy of this order in C.R of the official 

concerned for record.
7. Personal file of the official concerned for record.

-Sd-
DEPUTY DIRECTOR (E) 

NSPECTOR GENERAL OF PRISONS, 
KHYBER PAKHTUNKHWA PESHAWAR
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