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. | 05.09.2023 ! The implementation petition of Mr. Zeeshan
Ahmad submitted today by Mr. Muhammad Arshad |
Tanoli Advocate. 1t is fixed for implementation report?

before touring Single Bench al  Anabad  on -

. Original file be requisitioned. AAG has
noted the next date.

By the order of Chairman

al

REGISTRAR
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#  BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT, ABBO1TTABAD

Grecistion fetitien e B11/205

CMNo. - -A/2023

Zecshan Ahmad Junior Clerk Sub Jail Dassu Kohistan. _
| | ...PETITIONER

VERSUS
| Inspector General of Prison, Khyber Pal<htL1n1<}1Wa, Peshawar and another.
...RESPONDENTS

APPLICATION

INI)EX
S# | Description | Page No. | Annexure
I Implementation App ication dionémthwm‘—l“{;i o
| affidavit I
2. | Copy of Service Appcal No. 864/2019 5_. 7 “A”
3. [Copy of judgment dated 16/11/9022’“ “of this 8"’ T IR
Honourable Tribunal - B
4. | Copy of order dated 10/()2/2023 / )’ . “C”
5. | Wakalatnama ‘ ' |

‘}..4% yy
 APPLICANT /PETITIONER

: . : Through
Dated: /2023

(Mul,bmh) .

. Aggv<Jcate High Court, Abbottabad
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%  BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT, ABBOTTABAD

| Brecutron febition o GlI[202%

CMNo. ___ -A/2023

Zeeshan Ahmad Junior Clerk Sub Jail Dassu Kohistan.
...PETITIONER -

Khybher Pakhtukhwa

. o Service Tribanal
VERSUS : Pisnry N"’"liél‘"
_ : o | e g,,}z/;%.
1. Inspector General of Prison, Khyber Pakhtunkhwa, Peshawar.
2. . Superintendent Sub Jail, Dassu, Kohistan. ‘
¢ ...RESPONDENTS

SERVICE APPEAL

APPLICATION I'OR IMPLEMENTATION OF
JUDGMENT  DATED  16/11/2022 IN  SERVICE
APPLAL N().3864/2()1 9. RESPONDENT VIDE ORDER
DATED  10/02/2023, THE PUNISHMENT OF
REDUCTION TO LOWER STAGE IN TIME SCALE
i"()R PERIOD OFF 5 YEARS WAS S:E'l’-ASIDE BUT
SENIORITY AS WELL AS PROMOTION IS NOT.
BEING GRANTED - TO THE
APPLICANT/APPELLANT WHICH IS THE
V’i()LA’I‘ION O = THE JUDGMENT  DATED

“

16/11/2022 OF THIS IONOURABLE TRIBUNAL.




A

. S

Respectfully Sheweth:-

[

(')

That the applicant/appellant filed service

~appeal No. 864/2019 regarding illégal

reduction to the Lower Stage in time scale
for a period of 05 years. Copy of Service
Appeal No. 864/2019 is attached as

Annexure “A”.

Thai., this Flonourable tribunal accepted
service appeal of the apbéllant/appiicant
vide judgment dated 16/11/2022 and set-
asidc the impugned order dated 04/1 1/2022.
Copy of judgment dated 16/11/2022 of this
I--Ionourz.l‘l.)le‘ Tribunal is attached as

Annexure “B”.

That af’tcro passing of judgment dated
16/11/2022 by this Fonourable Tribunal,
respondent did not bother to implement
judgment dated 16/11/2022 in its true spirit
As a rcsuit,' the applicant/appellant filed
implementation  petition  before  this.
Honourable  Tribunal. Following this,
respondent No.'1 implemented the judgment
vide order dated 1()/(52/2023 and the
punishment of reduction to Lower stage in
t‘hc time scale for a perioﬂ of 05 years was
sct-aside. Copy of order dated 10/02/2023 is

attached as Annexure “C”,



VB

That once, the punishment of reduction to
Lower Stage in a time scale for a period of
05 ycafs is set-aside then promotion as well
- as restoration of seniority as a matter of right
is to be allowed to the applicant/appellant
but the respondents’ department are ncither
rectifying the seniority list nor promoting
the petitioner which is clear violation of
judgment  dated 16/11/2022 of this
Ionourable tribunal which amounts to

contempt of court.

In view of the above, it is prayed that respondent

may be directed to allow the séniorityl of the petitioner

and place him on the right place and thereafter promote

the appellant/applicant to the -_nekt higher rank

designation failing which contempt of court procecdings

may be initiated 1o punish the respondent.

Dated:

Y

...APPLICANT /PETITIONER

Through

(Muhhmmad Ibfﬁ'ﬁi'mm

Advocate High Court, Abbottabad
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® BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT, ABBOTTABAD

CMNo. __ -A2023

Z‘eeshan Ahmad Junior Clerk Sub Jail Dassu Kohistan. :
' ; ' ..PETITIONER

VERSUS
Inspector General of Prison, Khyber Pakhtunkhwa, Peshawar and another.

.. .RESPONDENTS

APPLICATION

AFFIDAVIT
I, Zeeshan Ahmad Junior Clerk Su-() Jail Dassu Kalﬁstah, do hcreby
solemnly affirm and declare that the contents of foregoing application »are-
true and correct to the best of my knowledge and belief zmci notﬁing hdb been

~ concealed therein from this Honourable Court.

e

DEPONENT
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. THE KHYBFR PAI\HTUNKHWA SERVICE TRIBUNAL -
i . . PESHAWAR =~ e {
s

‘Appeal No: ./201_9‘ T .

eeshan Ahmed Jumor Clerk Sub Jall Dassu Kohlstan ,
3 Appellant i

Versus I T L

_jl ’Ihc Secwtaly Home & Tr;bal Affalrs Department Khyber

Pakhtunkhwa, Peshawar.

2. Inspector General of Prisons, KPK, Peshawar.- o .

3., The Superintendant Sub Jail, Dassu, Kohistan, ' B
L E T L Respondents : R

APPEAL UNDER SECTION.4 OF KPK SERVICE

TRIBUNAL' .ACT = 1974 AGAINST __THE =

A IMPUGNED ORDER DATED 04-11-2015 VIDE = . ~: |

/. ANNEXURE ‘A’ WHEREBY, THE MAJOR . N
PENALTY OF REDUCTION TO A LOWER | o

STAGE IN A TIME SCALE FOR A PERIOD OF

FIVE YEARS HAS BEEN IMPOSED UPON THE

~ APPELLANT _AND THE PERIOD OF  HIS
'ABSENCE_FROM 1-2-2015 TO 15-3-2015 (43

... DAYS) HAS- BEEN TREATED AS LEAVE I
fl.‘-j-WITHOUTPAY L

. -__‘"';'ON ACCEPTANCE OF APPEAL. THE ABOVE'
* REFERRED IMPUGNED ORDER DATED 04-11- .~ = ¢ °
2015_VIDE ANNEXURE “A” MAY BE SET = °
ASIDE.__ SO THAT _THE _APPELLANTS -

| o ORIGINAL _PAY  SCALE IS RESTORED - - .
. . INCLUDING ALL BACK BENEFITS. =~

Respectfully Sheweth -

Brzef facts leadmg to the znsranl appeal are as under -

st mememeeaTe o -




“* 11 in the cadre of Junior Clerk in Prison Department
‘and is presently serving:in Sub Jail Dassu, Kohistan.

" That the appellant has married with Sadaf J ehan D/o
Ghulam Nabi R/o House No. 488, Street No.2, Janat
Nigar Garh, Mughal Pura, Lahore. (Copy is at
Annexure “B”) and an affidavit by Sadaf Jehan is at
~ Annexure “C”) .that she has married with ‘the

o<

1. That thie appellant is-a regular civil servant in BPS-

" appellant with her wish and frec will and :the -

«p”

. That Ghulam Nabi-S/o Qasim Al (father of Sadaf
 Jehan) has lodged FIR No: 905 dated 05/11/2014
U/S 365/376 PPC, P.S-Mughal Pura, Lahore vide
Annexure “E” that the appellant has snatched his

daughter Sadaf Jehan from him and has illegally .

- married with her.

4 That the appellant due to involvement in a bogus
“case has remained absent from duty for 43" days and
" on its basis, the major penalty of “Reduction to a
- Lower stage in time scale for a period of five years’
has been awarded to the appellant attached to Sub-

" period from 01/02/2015 to 15/03/2015 (43 days) is

order dated 04/11/2015 vide annexure “A”: .

~* - Annexure “F”.

respondent No.2 vide Annexure “G” and 90 days

" statement of Nikah Registrar is also at Annexure -

hereby treated as leave without pay vide impugned "

Jail Dassu, Kohistan for his absence from duty. The

5. That the éiﬁpellaﬁt"has been acquitted from charge by
15 A dditional Session Judge Lahore on 1 9/02/2019 vide

'A.'h f..That'. the appellant has filed depdftmsﬁtél appeal to

have been elapsed and no response has been received -

so far and hence this’ appeal inter-alia on the
" following grounds:- -~




A.That Sadaf Jehan D/o Ghulam Nabi, Caste Gujjar
- R/o House No. 488, Street No.1, Kachi “Abadi; -
“Mughal Pura, Lahore has married with the appellant
. by her free will as revealed from Nikah Nama and
-+ her affidavit vide Annexure “B, & C” respectively,
- but her father on malafide contention has lodged an .
- i, FIR vide annexure “B” against the appellant that he -
. has illegally married with his-daughter Sadaf Jehan:
- and the trial was conducted and ‘the appellant has
- been acquitted as revealed from annexure “F”, So the -
impugned order dated 24/11/2015 vide annexure “A” :
s illegal and is liable to be set aside because al] .
‘acquittals are honourable and there can be no
acquittal which may be treated as,dishonqupab]é. R
. B. That the appellant has illegally been kept away from . .
viduty for 43 days for attending the Court in Lahore
<. " and so he is entitled to all back benefits. . -
0 ~C-That the appellant’s absence period has been . treated _.
© . as leave without pay and so he cannot be punished -
: under the law.. - :
 D.That the impugned order dated ‘04/11/2015 vide
- annexure "‘A“A s cillegal,” malafide; without
- Jurisdiction and without lawful authority and is liable

A to be set aside. | | -
.. ..E. That the appellant seeks leave to rely on additional -
e groundsat the time of arguments. - B o
e T s therefore, prayed that on acceptance of
appeal, the impugned. order dated 04/] 172015 at
o annexiire “A” may be set aside and the appellant’s
" original pay scale may be restored-and the pay for .
the period from 01/02/2015 to 15/03/3015. may also - -
bepaidto him. . . . T
Dated: 2! /07/2019

o
Appellant - :
- Aslam Khan Khattak
. Advocate, Peshawar. -




WY Gitied Zeeshay dhmrd-veThe Secratir ; /lo»c & Tribai Affairs Departewny \-{\
1. Poshawar’ and other” decidod on 16,11.202% by Duvision Bonok comprising Kalig ¥
v, ented Sedduedy U Din, Mewher, Jadivial, Kiviv r} akhtuntbuva Serview Tribunal, Ciifp 4
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KIEI;\"BER PAKHTU N’KH\VA SERVI;C;E TRIBUNAL,
“PESHAWAR CAMP COURT ABBOTTABA’[).

BEFORE: KALIM ARSHAD KHAN ..: : CHAIRMAN-

SALAH UD DIN MF\/IBER (Exccutive)
“Service Appeal No.864/2(;_f19 P 8
Zeeshan Ahmed, Junior Clerk, Sub Jail, Dassu$ Kohistan.
.......................... st (A ppellant)
Versus i

. The Secercetary Home & Tribal Affairs’% Deparument, Khyber -
Pakhtunkhwa, Peshawar. o

2. Inspector General of Prisons, Khyber Pakiuunkhwa Pcshawar
3. The Superintendant Sub Jail, Dassu Kohislam
................ ,.....‘..‘................................fi-..........(Resp())ul_ents)
Present: R
i .
Mr. Arshad Khan Tanoli,
Adxocalu‘..,..,‘.........................;:....:.l"or appellant..
Muhammad Adeel Butt, §
Additional Advocate General................ E.For rcspondmts
Date ol Institution........................ 2 ..... 01.07.2019
" Dartes oﬂ-—!earing.......,...............,;é ...... 16.11.2022
Date of Decision................. ST S 16.11.2022

APPEAL UNDER SEC ION-4 OF KHYBI‘R PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAI\S[ THE IMPUGNED
ORDER DATED 04.11.2015 VIDE A\’\EXSURE ‘A> WHEREBY,
THE MAJOR PENALTY OF REDU(,TEOI\ TO A LOWER
STAGE IN A TIME SCALE FOR A PRRIOD OF FIVE YEARS
HAS BLEN IMPOSED UPON THE APPI*[LAN AND THE
PERIOD OF HIS ABSENCE FROM 01.02. 2015 TO 15.03.2015 (43
DAYS) HAS BELN TREATED AS LEAVE Wl FHOUT PAY.

I

%
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Fage 2

Servece Appeal KoRG4 2019 dided " Zeeshan Almad-vs-The Seerewui Hone & Tribd Affairs Department,
Rhgbes Dakitundliva, Peshasae aid other. decided on 16.11.2022 by Division Neuch comprising Kalim
L Avshud Khae, Chainmua, and Suleh Ud Din H@m’*(r Judicwd, Kb, ybu Pakhnsikivea Service Tribunal, Camp
L Conrt Abbattibad, :

i

RN AN

JUDGMENT

i
[\ALIM ARSHAD KHAN CHAIRMAN.: Thc appellant is qggmeved

of order dated 04. }I 2015, whereby major pﬁ-naity of reduction to a

i
1

fower stage in a time scale for a period of five ; years was imposed upon

Inm and the period of his abscnce from 01. 07 2015 to 15 03 2015 (43

days) had been treated as leave without pay. i
. . }
H
i
2. Acco:dmo to the appeal, the appellant was serving as Junior

C Ieii\ in thc Puson Department and waq in Sub Jml Dassu Koh:stan

that because of his involvement in a criminal (?f;ase, he remained absent’

from duty for 43 days, because of which he was awarded major penalty

of reduction 10 a lower stage in a time scale ffar a pertod of five years

and his absence penod was treated as leave wnthc)ut pay vide impugned
: 's

order dated 04.11.2015; that the appellant was acquitted from the

charge by the learned Additional & Sessions Judge, Lahore on
o |
19.02.2019 and he filed departmental appeal which was not responded

P
5

_within'the statutory period, hence this appeal.

S A AT

3. On receipt of the appeal and its admission to full he[ari'ng, the

respondents were summoned, who, on putting appearance, contested the

tappeal by filing written reply raising therein numerous legal and factual
: }

objections. The detence setup was a total dehial of the claim of the
/4

appellant. A ' :
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Servige cal NoSGL2009 dled “Zeeshan Abmedovs-The Secretwrdy Home S Tribal Affaiss Depariment,

Khyher Pakhtonbineg, Peshavar and other™. decided on 16.17.202% by Dwvision fench cuntprising Kalim

dishend Khan, Chairman, and Satah Ud Din. Member. Judiciol, .‘\’lurhc} Pukhtunkinve Service Tribunal, Camp
CCowrt Abbotiabad oo

4. We have heard learned counsel for the appellant and leamed
Additional Advocate General for the respondents.

{

Y e N s e b 47

5. The leamed counsel for the appellant

grounds detailed in the memo and grounds «

AT Pz

t the appeal while the

learncd  Additional  Advocate General controverted the same by
- i -4 )

supporting the impugned order.

!

K 5 18l A3 BT N S

6. The first moot point for determination before us was question of

Himitation but that had already been settled vide’éthe admitting note dated

[3.07.2021 in the following manner:-

LI e WOV

“However, in the impugned ordef.', the competent
authority deviated from his own téntative decision
and _imposed _major penalty of'%reduct’ion o a
lower stage in_a time scale for a period of five
vears. Apart from_the said _major penalty, the
period of absence of 43 days was also freated as
leave without pay. The t'num;:n?zd _order on its
fuce, for the reasons of absence of formal charge
sheet at the time _of commencerient of enquiry
mo‘ceedings, and on account of deviation of the
competent authority from its tentative decision of
imposition of minor penalty indicated in the show
cause_notice, is likely to suffer from voidness, if
not _rebutted by sufficient | material and
[ustification by the respondents. Thus, there is
uncertainty as _to _whether tlie question _of
limitation will have any bearing ()Ei?not”. _

¢
7. The only question remained before this Tribunal for

%

determination is whether the impugned order 'of reduction to a lower

RESPFVrR

slage in a time scale for a period of five years. It is il} this respect.

3

PN

. : o .
observed that the very arid-only charge against the appellant in the

!
t-
v

reiterated the facts and

slatement of allegation was that he remained:absent from duty w.e.f AM%




Service s

Kiyber /’

af NoSGIR19 titled "Zoashan Ahmad-vs-The Secre mr,: Home & Tribal Affairs Deparmnent,
sk, Feshawar and other”, decided on 16.11.2022. by Divestan Bench comprisme Kalin
Cha m i, aiwet Scdahy Lad Din, Member, dudicial, Ky r’*er Pakhiunkinva Service Tribwnal. Camp

. ( ot fll\h i ?

01.02.2015 5 to 15.03.2015 lhat is 43 dJy% and perlod of absence of 43

days was zreated as leave wzthout pay,Jhe competent authority had thus

. N . } . ’
iself regularized the absence of the appe!lant;by treating the same as
. ‘ ;’ l
leave without pay, therefore, there existed nfo legal justiﬁcatioh for
i

1,

awarding the impugned penaity to the appeliam Wc therefore, allow

this appeal and set aside the impugned orde: _aaled 04. ll 2015, Costs
. 1
H
shall follow the event. Consign. f
;

3. Pronounced in open Court at Abbot!ub&d and given under our.

ﬂ

hands - and the seal of the Tribunal on this! (16" day of November,

f
g
|

2022.

KALIM ARSHAD KHAN
‘Chairman

K
Camp court Abbottabad

SALAH UD DIN!
Member (Judlual)
Camp court Abbott"lbad
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Mr. déeshan
Seﬂlgbf Clork

aslde

Pakis tan, oF .:
INSPECTOR GENERAL OF P uaeNS, *}f n:‘%‘
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: -, d 7‘
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{5 Official concerned GO Supaﬂntondant Distrlet Joll Mongsohra for lnformquon. ' -
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record. .
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Better Copy Annexure “C”

INSPECTOR GENERAL OF PRISONS

KHYBER PAKHTUNKHWA PESHAWAR

091-9210534, 091-9213446
9210406

No. 11284

Dated: 10-09-2022

ORDER

In pursuance of Khyber Pakhtunkhwa Service Tribunal Peshawar
Camp Court Abbottabad judgment dated 10-11-2022 in Service Appeal
No.864/2016 as well as order sheet dated 22-02-2023 issued by Chairman
Khyber Pakhtunkhwa Service Tribunal Peshawar Camp Court Abbottabad in
execution petition No.27/2023, the penalty of “Reduction To Lower Stage In
A Time Scale For A Period Of Five Years” awarded to Mr. Zeeshan Ahmad
. the then Junior Clerk presently posted at District Jail Mansehra as a Senior Clerk
vide this office order No. 44/2/J-2004/31775 dated 04-11-2015 is _hereby set-
“aside conditionally, subject to final outcome of CPLA from the August
Supreme Court of Pakistan.

3

INSPECTOR GENERAL OF PRISONS,
KHYBER PAKHTUNKHWA PESHAWAR

Endst: No.11285-91

Copy of the above is forwarded to the:

Registrar Service Tribunal Khyber Pakhtunkhwa Peshawar for information. -
Superintendent District Jail Mansehra for information and necessary action.
Superintendent Sub Jail Dassu Kohistan for information.
District Accounts Officer concerned for information.
Official concerned C/O Superintendent District Jail Mansehra for
information. ’
6. Confidential Clerk for placing a copy of this order in C.R of the official

concerned for record.
7. Personal file of the official concerned for record.

e

-Sd-
| DEPUTY DIRECTOR (E)
. NSPECTOR GENERAL OF PRISONS,
KHYBER PAKHTUNKHWA PESHAWAR
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