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Implementation Petition No. 612/2023

S.No, Dale of order 
proceedings

(;)rder or other procecrdings wilh signature of judge

2

05.09.2023 The implementation petition of Mr. Irfari Uilah

Khan submitted today by Mr. Muhammad Saleern Khan
>

Mar.wat Advocate, it is fixed for implementation report 

before touring Single Bench at D.I.Khan on - 

■__________ . Original file be requisitioned. AAG has

1

noted the next date.

By the order of Chairnnan

Rl-GISTKAR
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before the KHYBER PAKHTUNKHWA SERVTrF 

TRIBUNAL PESHAWAR**.<

Execution Petition No.
In Service Appeal No. 2067/2019 

Decided on 23/11/2021

OF 2023

Irfan Ullah Khan 

Versus
Govt, of Khyber Pakhtunkhwa etc 

EXECUTION PETITION

INDEX

S.N AnnexurParticulars of the Documents
Grounds of Execution petition with 
affidavits
^opy 0^ the judgment dated 

23/11/2021
Copy of appointment order of 
petitioner dated 07/06/2014
Copy of office order No. 280-84 
dated 17/02/2022 ___________ '
Wakalatnama
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Humble Petitioner
;Q

m f? r2023

Irfan Ullah Khan
Through

M. SaleenVKhan^^^wat
Advocate Hi^Court
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3f?ii BEFORE THE KHYBER PAKHTUNKHWA SERVICF

TRIBUNAL PESHAWARfV-

litliSS-
Execution Petition No. <^/2- f'^aJch««|<;h,va 

‘ o iVs?>ua«|OF 2023

JSik01r\ Service Appeal No, 2067/2019 
flf':::^j}iDec\ded on 23/11/2021

No.

Oattd

Irfan Ullah Khan son of Ghaffar Khan caste Kundi
presently serving as Naib Qasid DHQ Hospital Tank.iss'fc'f! (Petitioner)

Versus

The Govt, of Khyber Pakhtunkhwa through Health 

Department KPK Peshawar.

1.
T-

!=#
f'fV

2. The Director General 

Pakhtunkhwa Peshawar.
Health Department Khyber

3. Medical Superintendent DHQ Hospital Tank.

(Respondents)
EXECUTION PETITTnN

; Q-That the petitioner hereby applies for
'

.herein below as follows:
execution of the Judgment

•f't

.v;-

. i:: Suit No. Service Appeal No. 2067/2019
■ v'Lf

SC' 2 Name of Parties Irfan Ullah Khan son of Ghaffar Khan caste 
Kundi presently serving as Naib Qasid DHQ 
Hospital Tank
(PETITIONER)

-r,"

■< .

VERSUS
The Govt, of Khyber Pakhtunkhwa 
through Health Department KPK 
Peshawar.

1.

2. The Director General Health 
Department Khyber Pakhtunkhwa 
Peshawar.

..-'.t-.-iC

7

3. Medical Superintendent DHQ 
Hospital Tank.

(RESPONDENTS)
2 Date of Judgment 23/11/2021
3" Whether any Appeal 

preferred
• ' *.

from• •

/

. i:



©
j

Department 
Previously 
petition is filled or not

4 execution Nil

. j
5 \ Relief granted in the 

judgment
The appeal of the appellant Is accepted. The 
impugned order dated 27/02/2019 is set 
aside and the appointment order of the 
appellant stands restored. The intervening 
period may be treated as Idave without nay.6 Amount of Costs, if any

Against whom to be
executed_____
Mode in which

Nil
7

Respondents
■■

8. the After announcement of the judgment dated 
assistance of the court 23/11/2021 the respondents reinstated the

service of petitioner from the date of 
judgment i.e. 23/11/2021 which is against 
the norms of judgment because the 
petitioner is entitled to be reinstated from 
the date of appointment i.e. 07/06/2014 and 
is also entitled to get the benefit of 
promotion, annual increments and all other 
dues except salaries/pay of intervening 
period.

if required

rt;..

, It is therefore, humbly prayed that the instant petition may kindly be
■ accepted and the respondents may kindly be directed to reinstate the 

service of petitioner from 07/06/2014 and awarded him all the back
• benefits i.e. promotion, annual increments and all other, benefits

^3 except monthly salaries/pay.
r

Humble Petitioner
/

2023

Irfan Ullah Khan 
ThroughI

M. SaleemKh’ arwat
Advocate HigiyCourt

\
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before the KHYBER PAKHTUNKHWA SERVTrP 

TRIBUNAL PESHAWAR

-V f' .

Execution Petition No.__________
In Service Appeal No. 2067/2019
Decided on 23/11/2021

OF 2023

*.f . . .

!
* ■ Irfan Ullah Khan 

Versus
Govt, of Khyber Pakhtunkhwa etc

I-.

i

/..ft::;-
•>*: \

i
AFFIDAVIT:

I, Irfan Ullah Khan, the petitioner, do 

: : deciared on Oath that ali the
hereby solemniy affirm and 

contents of the petition are true and 

correct to the best of my knowledge and belief and
on the same subject matter was filed earlier.

. i.
oj

no other petition

)
;

Deponentf

Irfan Ullah Khan:•

r'

0 5 SEP 2023I
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^^f^gfSERyjCElRIBuiviAL IfPy
S.T.ANo. 2019

Irfan ullah Khan S/0 Abdul Ghaffar Khr.-\ ■ an Caste Kundl presently Niab Qasid D.H.Q Hospital
•i

Appellant
VERSUS

l. Governn,ent of f^etary Health Peshawar. ’

Health Services KPK Pesha
3. D'atrict Health Officer District Tank,

■ ''Medical Superintendent DHQH

•>. i

■ma^No
■fcs.

-■f.. war.

ospitalTank.

Respondents

AS WELL AS AGAINST Tm'Zl ™E ApTe1un7haVE

“Jr
ramt.tM/Appdta, .„j j, J,' “" ““ °"'" “W'"" »•

m

the
prayer PERIOD,

1; That the Appellant•'r:rrrr„r:r::'y e DHQTank. Copy of the appointment orde ' *ted 07-06-2014
book IS enclosed as Annexure A/l, « Anriexure A. And service

r :;r:: rr « submitted it with the 
ospital Tank, joining report

superiors. Copy of the 
enclosed as Annexure B.

3. That the

e salaries

4- That the Appeliant then submitted
. ^Respondents No 3/2 (Director

of which not been 

fW. appeai is enciosed

a DepartmentJlappeal/
General Health Servi representation to. the 

ees) for redressai of the
grievances 

period. Copy
received^ within the

as Annexur e C.
stipulated

5. That thereafte, 
which was later

^ Appellant submitted
=®rv,c:e appeal before this Honorable Trib^lK^,,^

- -punned order of:;!::::;,;^'" 

during pendency of Appeai r ^ ^PPO'utment order 
r withdrawai and order of Tribunai for sub yT “P'' °f

enclosed as flexure DJi Appeal and along '

on withdrawn
authorities has submitted the 
of the appellant, initiated 
application fo

on 26-08-2011

with impugned order

j——; •
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BEFORE THE KHYBSR PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR
AT CAMP CPURT D.I.KHAN

-:v'
t:ik- Service Appeal No. 2067/2019

I
Date of Institution ... 23.12.2019I-:!

Date of Decision ... 23.11.2021
.<1

Irfan UHaH Khan S/0 Abdul Ghaffar Khan Caste Kundi Presently 
Naib Qasid D.H.Q Hospital.i..r

i'

.. (Appellan!:)
>•

VERSUS
k
s;: ■ Government of Khyber Pakhtunkhwa Secretary Health Peshawar 

and three others. . .
I

(Respondents)

MR.. SHEIKH IFTIKHAR-UL-HAQ, 
Advocate For appellant.

MR. ASIF MASOOD ALI SHAH, 
Deputy District Attorney For respondents.

MR. AHMAD SULTAN TAREEN 
MR. SALAH-UD~DIN ' .

CHAIRMAN 
MEMBER (JUDICIAL)

• JUDGMENT:

SALAH-UD-DIN, MEMBER:-

Precise facts as alleged by the appellant in his appeal 

are that he was appointed as Naib Qasid in DHQ Hospital Tank 

on disable'quota, vide; office order bearing No.'1405-08 dated

C *' *

y

07-.06.20l4: that the appellant submitted aririva! report and 

jcii'ied his duty, however the respondents did not pay him
salary, therefore,' the appeliarit submitted departrr'ientai

appeal, however the sarne vras not respoiided. wiv'd 

statutory period; that the appellant then hied service appeal

he

V_ ■'Tv-- ■ -7':.
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'M before this' Tribunal, however during the proceedings of the 

said appeal, the respondents' submitted copy of impugned 

order dated 27.02.2019, whereby the appointment order of 

the appellant was withdrawn, therefore, upon the request of 

the appellant, the said service appeal was withdrawn vide 

order dated 26.08.2019; that the ■ impugned' order dated 

27:02.2019 was challenged'by the appellant through filing of 

departmental appeal, however the same, was not responded 

within the statutory period of 90 days, hence the instant 

service.appeah '

/

2. Notices were issued .-to the respondents, who submitted 

their comments, wherein they denied the assertions made by 

the appellant in his appeal.

.3. Learned counsel for the appellant has. argued that-the 

appellant was properly appointed as Naib Qasid on , disable

quota vide order dated . 07.06.2014; that, the appellant 

subn-iitted his arrival report on 08.06.2014 and his 

book.
service '

also prepared; that the. appellant regularly'was

performed his duty, however he was not paid any salary and 

his appointment order wrongly and illegally withdrawn by 

the competent Authority vide order dated 27.02.2019; that

was

, the appellant was neither issued any show-cause-notice nor an
opportunity of personal hearing or defense was provided to 

him; that the impugned order of withdrawal of appointment
order of the appellant being wrong and illegal is liable to be 

set-aside.

4. On the other hand, learned Deputy District 

while controverting the arguments of learned counsel for the

appellant

Attorney

appellant has argued that appointment order of the 

was illegal as no post of Naib Qasid was available in DHQ 
Hospital Tank at the relevant time; that the appellant has

neither submitted any arrival report nor he has performed any 

duty; that the appointment order of the appellant being 

and illegal was rightly withdrawn by the competent Authority
wrona

-

..

__ .<
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hand is liable to be dismissed with
therefore, the appeal in 

cost.

arguments of learned counsel for the 

District Attorney' for the
We have heard the

well as learned Deputy
•5.
appellant as 
respondents and have perused the record.

perusal of the record would show that in light of offer

Health Officer Tank vide
6. A
of appointment, issued by District

07.06.2014, the appellant 

the Medical Superintendent
was

Notification No.' 1405-8 dated

submitted his arrival report to
08.06.2014. The appellantDHQ Hospital Tank

examined and his service book was

on
also prepared.

medically 

The appointment
issued onorder of the appellant was

withdrawn after a span of. more than

non-
07.06.2014, which was

vide order dated 27.02:2019 on the ground of 

of vacant post. Nothing' is mentioned in the
four years

availability

impugned order that th.e 

procured through any

appointment order of the appellant 

fraud or misrepresentation being
was
attributed to the appellant. Before passing of the impugned 

opportunity of hearing was provided to the 

conducted for ascertaining of
order, neither an

appellant nor any inquiry was
to whether any post of Naib Qasid

adopted by the respondents has caused

was available or
the fact as

not. The procedure so 

prejudice to the appellant and he has been condemned

unheard.

It. has been time and again held by the august supenoi
illegal appointment being made, 

be taken against the Authority who made 

the employee. She available 

taken against the

7.

court, that in case of any 

action, is required to

appointment instead of penalizing

record does not shows that any action was
issued the appointment order of the appellant.Authority, who 

It is an admitted fact that after his appointment, the appellant 

of withdrawal order of hishad performed-his duty til! issuance
he principle ofappointment dated 27.02.2019, therefore

would not permit the competent Authoritylocus Poenitentiae

/EXAM 
Khyber9%

ER

ICfc

--— wT7 ■ ? F
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to undue his appointment on the ground that there was any 

irregularities/defects.in the process of his appointment. ■
/
f

J In view- of the foregoing discussion, the appeal in hand is 

accepted. The impugned order dated 27.02.2019 is set-aside 

and the appointment order of the appellant stands restored. 

The intervening period may be treated as leave without pay. 

Parties are left to bear their own costs. File be consigned to 

the record room.

8'

;

ANNOUNCED
V /23.11.2021 ■ i'

*1

(SALAH-UD-DIN.) 
MEMBER (JUDICIAL) 

CAMP COURT D.I.KHAN
5

'I- z
(AHMAD SULTAN TAREBN) 

CHAIRMAN
CAMP COURT D.I.KHAN

’f.

F\^ V^^ber T5i[te of Pfesentation of Application 

Number of W6f 
Copying Fee 

Urgent
Total-

o.
Q.

i

[-
Name of Copyie 
Date ®f Complection of Copy

>cr:? 3
Is

I-Date of Delivery ox Copy.
I
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I
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OFFICE OF THE DISTRICT HEALTH i .

OFFICER TANK.

'iC 0

No: l^0S'^S> Dated: y / 06/2014./

t

Mr. Irfan Ullah S/Q Abdul GhaffarT
R/0 Muhammad Akbar Tank; t

Subject:- OFFER OF APPOINTMENT

Memo t
j

in nwr, Hn , T™!  ̂ Q“'‘‘ ''3“'" Post (Disable Quala)7^'^ ^ '■

Your appointment in the Health Department is purely on temporary Basis and your sennces are liable . 
to be terminated at any time without giving notice or assigning irrespective of the facts that vo 
belong to a post other than one to v/hich you are recruited.

' i'*'" ‘’''•y 31 your own expenses in case you msh to resign al any lime one
Will be essential or in lieu thereof one month pay shall be forfeited.

10 'save, TA. Medical charges » 
belo^ category of Government Servant to which

1.

u may

month notice
t

. A

as may be 
j you may <•

s.4.

5. The appointment will be subject to the producUon of Medical Bftnei irtifics e. r

DISTRICT
Cc:-

JL
1. MEDICAL Sup
2. District Accounts Officer Tank.
3. Account Clerk of this Office.
4. Estab: Clerk of this office.

Q Hospital Tank.

• .*

'

ft

i
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X
v-» OFFICE OF THE MEDICAL SUPERINTENDANT

DISTRICT HEADQUARTER HOSPITAL TANK
■a.

t'-
No: Dated:

4 T • •
I5^.- .*iV •.•,rOFFICE ORDER: - • 'u.-

In compliance of Honorable Service Tribunal Khyber Pakhtunkhwa | 
Peshav/ar Camp Court at DIKhan Decision vide Appeal No. 2067/2019 & judgment % i ' ■

■ K ‘ *•issued on Dated 23/11/2021 as Naib Qasid Class IV.
9 It is significant to mention that there is no vacant post of Naib Qasid 

at DHQ Hospital Tank, there in conformity of decision by court, office order issued vide
•' 'fi-'

No. 280-84, Dated 17/02/2022 are hereby restored and the said incumbent is hereby 

adjusted/posted against the vacant post of Charge Nurse BPS-16 at DHQ Hospital Tank jf ; . j ^ 

his own pay and scale for the purpose of drawl of pay and allowances conditionally on f , 
the outcome of CPLA.

I
1

! ■on

\ ( X ■

MEDICAL SUPERINTENDENT 
DHQ HOSPITAL TANK

i-.

, i'j// - li

♦■-.r-

No & Date even, 
Copy to: -

i(>•

1. The Honourable Service Tribunal Khyber Pakhtunkhwa Peshawar Camp Court at 
DIKhan vide appeal number and judgment dated mentioned above.

2. The Director General Health Services Khyber Pakhtunkhwa, Peshawar.
3. The District Account Officer Tank for necessary action please.

L4r Official concerned.
5. Record.

MEDICAL SUPERINTENDENT 
DHQ HOSPITAL TANK

\
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WAKALATNAMA
t/fOrirxryqMlA f^t^'|r^^^nlr|/r^^^a, S^o'ice fv/i^u^

'^•OcA
/VS?

DERA ISMAIL KHAN,

y^ri^Md^U-KL, -Plaintiff /Appellant /Petitioner/Complainant/ Accused

/* / —(^iOxJf /yjh /^Pi^ e^iT Defendant/Respondent/ Complainant/ Accused

1/
KNOW ALL to whom these present shall come that I/We......./yj^/0...... .................................................

arwat Advocate Highdo hereby appoint Muhammad Saleem Khan
Court(herein after called the advocate/s) to be my/our Advocate in the above noted case authorise
him:-

1. To act, appear and plead in the above-noted case in this Court or in any other Court in which 
the same may be tried or heard and also in the appellate Court including High Court subject 
to payment of fees separately for each Court by me^s.
To sign, file, verify and present pleadings, appeals, cross-objections or petitions for executions 
review revision, withdrawal, compromise or other petitions or affidavits or other documents as 
may be deemed necessary or proper for the prosecution of the said case in all its stages 
subject to payment of fees for each stage.
To file and take back documents, to admit and/or deny the documents of opposite party.
To withdraw or compromise the said case or submit to arbitration any differences or disputes 
that may arise touching or in any manner relating to the said case.
To take execution proceedings.
To deposit, draw and receive monthly cheques, cash and grant receipts thereof and to do all 
other acts and things which may be necessary to be done for the progress and in the course of 
the prosecution of the said case.
To appoint and instruct any other Legal Practitioner authorising him to exercise the power and 
authority hereby conferred upon the Advocate whenever he may think fit to do so and to sign 
the power of attorney on our behalf.
And I/We the undersigned do hereby agree to rectify and confirm alt acts done by the 
Advocate or his substitute in the matter as my/our own acts, as if done by me/us to all intents 
and proposes.
And I/We undertake that I/We or my/our duly authorised agent would appear in Court on all 
hearings and will inform the Advocate for appearance when the case is called.
And I/We the undersigned do hereby agree not to hold the advocate or his substitute 
responsible for the result of the said case.
The adjournment costs whenever ordered by the Court shall be of the Advocate which he shall 
receive and retain for himself.
And I/We the undersigned to hereby agree that in the event of the whole or part of the fee 
agreed by me/us to be paid to the advocate remaining unpaid he shall be entitled to withdraw 
from the prosecution of the said case until the same is paid up. The fee settled is only for the 
above case and above Court. I//we hereby agree that once fee is paid, I/We will not be 
entitled for the refund of the same in any case whatsoever and if the case prolongs for more 
than 3 years the original fee shall be paid again by me/us.

IN WITNESS WHEREOF I/We do hereunto set my/our hand to these presents the contents of which 
have been understood by me/us on this dav fj -X

2.

3.
4.

5.
6.

7.

8.

9.

10.

11.

12.

Accepted

-L-
Muhammad Saleei^idii^n Marwat
Advocate High Courtf 
District Bar, Dera Isn^ Khan.
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KHYB6R PAKHTUNKHWA ^ 

BAR COUNClC
BAHAOAS Kltf-jl •
tWNW HOUSE KHAM STREET MNNli^Rp^

ConloetNo; 03018798745^^
gMOlment Oilo LC10.Soplomt>«r-20l3,
Enrotmcirt Oslo H.Cl3044ovcmbcr-20is ^
PlacootPreclicci OXKHAN!
DatoorSlrth: Te-MarcK-lSCO ^ .
Blood Group; • 'a^vE

FaUicr'B Namt: 
AddrMs;
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ZADSALIM
Advocate 
bc-12-3989 
Dale of Issue: 
Viilid upto:

i.■I

t trijic<> 2020 
Uareh2023

i
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WAKALATNAMA r-i
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ry)/>

uSn m.L
,0^

i^l^Plalntiff/Appellant /Petitioner/Complainant/ Accused •; hi
t\ ■,Vs

. 'I
efendant/Respondent/ Complainant/ Accused i,.\

i
i

KNOW ALL to whom these present shall come that I/We
SALEEM SHAHZAD KUNDI ADVOCATE HIGH^COURT(herein after called fte

(ML do hereDy appoint
i
■I

I
advocate/s) to be my/our Advocate in the above noted case authorise him:-

To act, appear and plead in the above-noted case in this Court or in any other Court In which . 
the same may be tried or heard and also in the appellate Court including High Court subject _ 
to payment ofifees separately for each-Court by me/us.
To sign, file, v'erify and present pleadings, appeals, cross-objections or petitions for'executions 
review revision, withdrawal, compromise or other petitions or affidavits or other documents as 
may be deerned necessary or proper for the prosecution of the said case in al> its stages 
subject to payment of fees for each stage.

3. To file and take back documents, to admit and/or deny the documents of opposite party.
4. To withdraw or compromise the said case or submit to arbitration any differences or disputes

that may arise touching or in any manner relating to the said case. • ^
5. To take execution proceedings.
6. To deposit, draw and receive monthly cheques, cash and grant receipts thereof and to-do all 

other acts and things which may be necessary to be done for the progress and in the course.of 
the prosecution of the said case.

7. To appoin.t an|d instruct any other Legal Practitioner authorising him to exercise the power and 
authority hereby conferred upon the Advocate whenever he may think fit to do so and to sign 
the power of attorney on our behalf.

8. And I/We the undersigned do hereby agree to rectify and confirm all acts cone by the 
Advocate or h'is substitute in the matter as my/our own acts, as if done by me/us to all intents 
and proposes!

9. And I/We undertake that I/We or my/our duly authorised agent would appear in Court on all 
hearings and will inform the Advocate for appearance when the case Is called.

10. And I/We the undersigned do hereby agree not to hold the advocate or his substitute 
responsible for the result of the said case.

11. The adjournnrient costs whenever ordered by the Court shall be of the Advocate which he shall
receive and retain for himself. i

12. And I/We the undersigned to hereby agree that In the event of the whole or part of the'fee 
agreed by me/us to be paid to the advocate remaining unpaid he shall be entitled to withdraw 
from the prosecution of the said case until the same is paid up. The fee settled is only for the 
above case and above Court. I//we hereby agree that once fee is paid, I/We w II not be 
entitled for trie refund of the same in any case whatsoever and If the case prolongs for more’ 
than 3 years the original fee shall be paid again by me/us.

IN WITNESS WHEREOF I/We do hereunto set my/our handrto these presents the contents of which'
have been understoojl by me/us on this...^.":^....day of............................2023.

1.

2.
1

1

1

I

•1

•;

, -I

■ ■(

Accepted {t f 1w r1 •
( Saleem Shanzad Kundi

Advocate High Court 
District Bar, Dera Ismail Khan.

I

I
i


