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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

: Khw hir fb‘”‘"‘“khWa
: Execution Petition No. é/ - OF 2023 e .m.z Z
In Service Appeal No. 2067/2019 viy no 7360

/. Decided on 23/11/2021 Dateg :W/Z?z

“Irfan Ullah Khan son of Ghaffar Khan caste Kundi
‘presently serving as Naib Qasid DHQ Hospital Tank.-

| ' , (Petitioner)
Versus

1. The 'Govt. of Khyber Pakhtunkhwa through Health
Department KPK Peshawar.

2. The Director General Health Department Khyber
- Pakhtunkhwa Peshawar. '

3.  Medical Superintendent DHQ Hospital Tank.

(Respondents)
EXECUTION PETITION

R “‘”’T;That the petitioner hereby applies for execution of the- Judgment
L herem below as follows:

Suit No. | Service Appeal No. 2067/2019

Name of Parties Irfan Ullah Khan son of Ghaffar Khan caste

‘Kundi presently serving as Naib Qasid DHQ
Hospital Tank
(PETITIONER)

VERSUS
1. The Govt. of Khyber Pakhtunkhwa

through Health Department KPK
Peshawar.

2. The Director General Health
Department Khyber Pakhtunkhwa
Peshawar.

3. Medical Superintendent-  DHQ
Hospital Tank.

: A L sseesreceseseseses (RESPONDENTS)
245 Date of Judgment 23/11/2021

3 Whether any Appeal ' Nil
preferred from




Department

Previously execution Nil
petition is filled or not '

5 Relief granted in the!| The appeal of the appellant is accepted. The
- . _ impugned order. dated 27/02/2019 is set
o Judgment - aside and the appointment order of the
appellant stands restored. The intervening
2 : period may be treated as leave without pay.
Amount of Costs, if any Nil '
"7 ° |Against whom to be Respondents
57 - | executed :
8.~ Mode in which the | After announcement of the judgment dated

. 23/11/2021 the respondents reinstated the
assistance O.f the court service: of petitioner from the date of
if required judgment i.e. 23/11/2021 which is against
? z ‘ ~|the norms of judgment because the
petitioner is entitled to be reinstated from
the date of appointment i.e. 07/06/2014 and
is also entitled to get the benefit of
L o promotion, annual increments and all other

a ' ' dues except salaries/pay of intervening
period. ,

S Itis therefore', humbly prayed that the instant petition may kindly 'be

acéepted and the respondents may kindly be directed to reinstate the

. Service of petitioner from 07/06/2014 and awarded him all the back
~." benefits i.e. promotion, annual increments and all other. benefits |
' ( except monthly salaries/pay.

Humble Petitioner

mgg_/]_,gom | j,\// (_jt}/
- f: | - . Irfan Ullah Khan
5 ' Through

M. Saleem\ Kh arwai:

Advocate High)Court
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

" Execution Petition No. OF 2023
.- In Service Appeal No. 2067/2019
e Decided on 23/11/2021

Irfan Ullah Khan
Versus »
Govt. of Khyber Pakhtunkhwa etc

. AFFIDAVIT:

' -1, Irfan Ullah Khan the petltloner do hereby solemnly affirm and

" declared on Oath that all the contents of the petition are true and

% correct to the best of my knowledge and belief and no other petition

'on the same subJect matter was ﬁled earlier.

Deponent
Irfan Ullah Khan

/ .
PNy
0'5 SEP 2023




- Irfan ullah Khan $/0 Abdul Ghaffar Khan Caste Kundi presently Niab Qasid p.1.q Hospital TAA

Filorg,

S..T.A)‘No. XQéLMIQ |

Appeliant _
De \
. : S{,:‘,:;:;.[t“‘l::‘:g‘wa
o VERSUS
| KpK | - e N 2/99
1. -Government of Secretary Health Peshawar. _ _ ,2-
2. The Director Health Services KPKPeshawar, ' Botea.. & 7
3. District Health Officer District Tank. ‘
4,

Medical Superintendent DHQ Hos;p'ital Tank.
' Respondents

On acceptance of the instant appeal the order beéring No 765-69 dated 27-02-.2019 passed by

the district health officer Tank may kindly be set-aside and the services of the Apbellant be

reinstated/ Appellant and pe allowed'to keep continye his services with all back benefits.

- That after obtaining Medical Certificate and submitted it with, the ‘joining report,
Appellant resumed his duty in the py

e
'Wh Q Hospital Tank, and since then the Appellant is
V/m%'working/ performing his duty to the entire satisfaction of his sy

*%

periors. Copy of the

~gﬁstr‘r Medical Ceftific‘ate along with Joining Report js enc!ose_d as Annexure B,

A Respondents No 3/2 (Director General Health Services) for redressal of the grievances
\\/L.\/IZ'/ response of which not been recelved’ within the stipulated Period. Copy o ATTE’S
,_l : S Annexure C, Lo

-4.—‘-—?"»”". . eyt s - o o
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BF’CORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PE"HAWAR
AT CAMP COURT. D 1, KhAN

SenAGéAbpealNo;2067/2019
Date of Institution ... 23.12.2019

Date of Decision .. 23.11.2021
S >

Irfan Uilah Khan S/0° Abdul Ghaffar Khan Caste Kundi Presently
-Na1b Qasid D. H Q.-Hospital.

. (Appetlant)

LTS ST T T

.+ Government of Khyber Pakhtunkhwa Secretary Hea!th Peshawar
and th:ee others.

(Respondents)
MR. SHEIE/H IFTIKHAR- Ul_ HAQ, ‘
Advocate : | S For appeliant.
MR, ASH:MASOODAMJSHAH N
Deputy District Attorney ' --- For rdspondants.
MR. AHMAD SULTAN TAREEN =~ --- CHALRMAN '
MR.SALAH-UD-DIN SEREE MLMBH%UUDK]AU

" JUDGMENT:

A'SALAH-UD-DIN,MEMBER:-,

Precise facts as alleged by *ho appgllant i his appeal

e/ are that he was aoou.nted as Nat L \C.Q:J in L\‘u Hospital Tank
/ / ; - ‘
S on disable quot'1 vide  office order bearing No. 1405 (,' dated

07. 06 2014; that the Jppelldm »ub:mttm arrival report and
wmed his duL' however the res po%enth dict not ,;uy- i
salary, Lherefore;' the appellant submitted r_‘!epa.v“trnental
”'appeai,' however the same - was not rf-:f;p::z:ec!':—,‘.d‘v»-'ii‘f‘.'i:'m the

- statutory period; that the appellant then filed service appeal
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before thus Trlbunal however dunng the proceedings of the

7.

'sa!d appeal the respondents submltted copy of lmpugned
order dated 27.02.2019, whereby the appomtment order of

the appellant was’ W|thdrawn therefore upon the request of

the appellant the sald serv;ce appeal was W|thdrawn vude

order dated 26.08. 2019 that the- lmpugned order dated
27 02 2019 was challenged by the appellant through filing of

departmental appeal however the same. was not responded

‘within the etatutory perlod of 90 days, hence the instant

 service appeai.

. NOtheb were lssued to the respondents who submltted
their comments, whereln they dented the assertions made by '

the appellant in his appeal.

3. Learntd counsel for the appellant hae argued that.the

appellant was properly appomted as Naib Qasid on dlsable
quota vide ‘order dated 07. 06. 2014 that  the appellant

'submltted his arrival report on 08, 06.2014 and hlS -service *

book.- was also - prepared that the appellant regularly‘

" performed his duty, however he was. not paid any salary and

his appo:ntment order was wrongly and illegally W|thdrawn by

" the- competent Authonty vide order’dated 27.02.2019; that

. the appellant was neither issued any show cause notice nor an

opportunity of personal heanng or defense was prowded to
him; that the |mpugned order of withdrawa! of appointment

order of the appellant being wrong and iltegal is llable to be

. set aside.

4. - On the other hand learned Deputy Dz¢trltt Attorney

- while controverting the arguments of learned counsel for the

. 4 appellant has argued that appomtment order of the appellant

was - illegal as no post of Narb Qas:d was available in DHQ

- Hospltal Tank at the relevant time that the appellant has

nelther submitted any arrival report nor he has performed any

- duty; that the appointment order of the appellant being wrong .
and illegal was rightly withdrawn by the competent Authority,

B e PR treliebes w=ep AR SRR IS
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therefore, the appeaE in h.and is liable to be dismissed w'ith

)
JO I

"~ cost.

5. B “We have heard the'ar'gLJrnents- of learned counsel lfor the

" appeilant as weH as learned Deputy District Attorney for the

respondents and have perused the record

6 A perusal of the record would show that in light of offer

-of appomtrnent ISSUQd by District Health Ofﬂcer Tank vide

Notlﬁcat:on No.. 1405-8 dated 07.06.2014, the appellant

o submitted his arrival report to the Medical Superintendent
"DHQ - Hosprta! Tank on_ 08. 06.2014. The appellant was

' medically examined and his service beook was also prepared :

The appomtment order of the appellant was issued on

] 07 06. 2014 ‘which was withdrawn after a span of more than

four years vxde order dated 27.02:2019 on the ground of non-

availability of vacant post Nothing  is mentloned in the

: _"imougned order that the appomtment order of the ar\oe.iart
- was procured through any riaud or mit:rcnresentatqon being
-+ attributed to the appellant. Before passing of the smpugnud

. order, nelther an opportumty of hearing was provided to the

appellant nor any inquiry was conducted far ascertaining of

‘the fact as to whether any post ofNalb Qasid was available or
not. The procedure so adopted by the respondents has caused

prejudice to the appellant and he has been condemned

u,n'heard.

’

7. ‘ It has been time .an'd again held by the august superior
court. that in case of any -illl‘egal appointment being made,

~action is required to be taken against the Authority who made

appointment instead of penalizing the employee. The available
record does not shows that any action was taken against the

Authority, who issued the'appomtment order of the appellant.

It isan admitted fact that after his appointment, the appeilant

- “had performed his duty till issuance of withdrawal order of his

appointment dated 27.02.2019, therefore, the principie of

tocus Poenitentiae would not permit the competent Authority

TRy
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‘ wregular:tles/defecrs in the process of his appomtrnent

" 8 In view of the foregoing discussion, the appeaf in hand is

‘accepted. The impugned order dated 27.02.2019 is set-aside

and the appoir\tment order of the appellant stands restored.
The intervening pe'riod may be treated as leave without pay.

Parties are left to bear thelr own costs File be conS|gned to

' the record room

‘ ANNOUNCED - - ~—
©23.11.2021 ) /

(AHMAD

N © Numberof WOpRERTETS

(SALAH-UD-DIN)
MEMBER (JUDICIAL)
CAMP COURT D.I.KHAN

C ANTAREJL)
CHAIRMAN
CAMPCOURFDIKHAN
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to undue his appomtment on the ground ‘that there was any
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OFFICE OF THE DISTRICT HEALTH beooqe
OFFICER TANK. =
. N T
‘No:lyoS 81 Dated: 7/ 06 /2014, S
¥
‘Mr. Irfan Ullah S/O Abdul Ghaffar ] '
R/O Muhammad Akbar Tank/. H
R
-Subject:- OFFER OF APPOINTMENT. .
i
Memo e
The Gowt: hereby offers you a post of Naib Qasid against the vacant post (Disable Quata) } R
in DHQ Hospital Tank in BPS-01 Viz: @ Rs 4800-150-9300/-PM plus usual allowances as admissible under - A
lhe rules and subject to revision time to l-me on the following terms and conditions according to the M A

Government Policy.

1.

Cc: -

BN~

_Your appointment in the Health Department is purely on temporary Basis and your services are liable 3.

to be terminated at any time without giving notice or assigning irrespective of the facts that you may
belong to a post other than one to vhich you are recruited.

-

You have to join duty at your own expenses in case you wish (o resign at any time one month notice - ; T

will be essential or in lieu thereof one month pay shall be forfeited.

You will be govemed by ;such rules and orders relating to leave, TA, Medical charges as may be -:. -
issued by the Govt: from time to time for the category of Government Servant to which you may +
belong. Ty

“~

¢
If you accept the offer on the above conditions you should report to this for further duty within fifteen kY o

(15) days of the receipt of this letter, failing which your services will be terminated.

The appointment witl be subject to the production of Medical

' .
MEDICAL Sup?ﬂ@izMospital Tank.

District Accounts Officer Tank. S

Account Clerk of this Office.
Estab: Clerk of this office.




OFFICE OF THE MEDICAL SUPERINTENDANT
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OFFICE ORDER: -

>
.

- e
2 B g PO
'.lv“;:» x"'“‘, !I!;%:__ g {Q :\-4,

In compliance of Honorable Service Tribunal Khyber Pakhtunkhwa N Qv
Peshawar Camp Court at DIKhan Decision vide Appeal No. 2067/2019 & Judgment *"_ f
issued on Dated 23/11/2021 as Naib Qasid Class IV. ;| ! K
” It is significant to mention that there is no vacant post of Naib Qasid ;. 1
at DHQ Hospital Tank, there in conformity of decision by court, office order issued v1deAx g z |
No. 280-84, Dated 17/02/2022 are hereby restored and the said incumbent is hereby - ¥ .
adjusted/posted against the vacant post of Charge Nurse BPS-16 at DHQ Hospital Tank_;i‘q 3
on his own pay and scale for the purpose of drawl of pay and allowances conditionally on “ B
the outcome of CPLA. . SN / : ' % (
MEDICAL SUPERINTENDENT -
DHQ HOSPITAL TANK fn ‘ ~'
No & Date even, | "" | .;.;_,...' :
Copy to: - . [
1. The Honourable Service Tribunal Khyber Pakhtunkhwa Peshawar Ca}np Court at ‘: ; : 2
DIKhan vide appeal number and judgment dated mentioned above. X 1 '11; ‘
2. The Director General Health Services Khyber Pakhtunkhwa, Peshawar. | . g?“ ‘ i
3. The District Account Officer Tank for necessary action please. U ‘
W7 Official concerned. .
5. Record. <IN P ;
' . MEDICAL SUPERINTENDENT - ¢ .,
) . DHQ HOSPITAL TANK '
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i mﬂ Fathei's Name: MUHAMMAD AKRAM Kian
L ¥ ;ﬂmm AT COLOIY HERR NZAW PTROX
Yy P - PUMP BAKNY ROKYES, 54
| MUHAMMAD SALGEM KHAN ComtactNo:  DADIaFdets
" Adverats , Enroimant Dule LC5HOskches- 1903
bo0dB02 Enrolnant Date HCA6 Auguet 2000
, Date of insug: Bepmmbar 2618 ;

| Validupta;  -Seplembe 03¢

o,

M hs My .

WAKALATNAMA

(/\(7(5% p@%Zrﬂéﬁ.mA g’bﬂﬁa’ (FY;AU"-‘Q
DERA ISMAIL KHAN,  PeShoway Bench D Kha,

__!Y [)---Ll.ﬁ_&[a-- K!%-Plaintiff /Appellant /Petitioner/Complainant/ Accused

vS
/‘)mu/ 2h V/( Jr Defendant/Respondent/ Complainant/ Accused

KNOW ALL to whom these present shall come that I/We....... A7 ﬂaﬁéﬂls ..... Ktuﬂq ..........
do hereby appoint Muhammad Saleem Khan arwat Advocate High

Court(herein after called the advocate/s) to be my/our Advocate in the above noted case authorise
him:-

1. To act, appear and plead in the above-noted case in this Court or in any other Court in which
the same may be tried or heard and also in the appellate Court including High Court subject
to payment of fees separately for each Court by me/us.

2. To sign, file, verify and present pleadings, appeals, cross-objections or petitions for executions
review revision, withdrawal, compromise or other petitions or affidavits or other documents as
may be deemed necessary or proper for the prosecution of the said case in all its stages
subject to payment of fees for each stage.

3. To file and take back documents, to admit and/or deny the documents of opposite party.

4, To withdraw or compromise the said case or submit to arbitration any differences or disputes
- that may arise touching or in any manner relating to the said case.

5. To take execution proceedings.

6. To deposit, draw and receive monthly cheques, cash and grant receipts thereof and to do all

other acts and things which may be necessary to be done for the progress and in the course of
the prosecution of the said case.

7. To appoint and instruct any other Legal Practitioner authorising him to exercise the power and
authority hereby conferred upon the Advocate whenever he may think fit to do so and to sign
the power of attorney on our behalif.

8. And I/We the undersigned do hereby agree to rectify and confirm all acts done by the
Advocate or his substitute in the matter as my/our own acts, as if done by me/us to all intents
and proposes,

9. And I/We undertake that I/We or my/our duly authorised agent would appear in Court on ail
hearings and will inform the Advocate for appearance when the case is called.

10. And I/We the undersigned do hereby agree not to hold the advocate or his substitute
responsible for the result of the said case.

11, The adjournment costs whenever ordered by the Court shall be of the Advocate which he shall
receive and retain for himself.

12. And I/We the undersigned to hereby agree that in the event of the whole or part of the fee
agreed by me/us to be paid to the advocate remaining unpaid he shall be entitled to withdraw
from the prosecution of the said case until the same is paid up. The fee settied is only for the
above case and above Court. I//we hereby agree that once fee is paid, I/We will not be
entitled for the refund of the same in any case whatsoever and if the case prolongs for more
than 3 years the original fee shall be paid again by me/us.

IN WITNESS WHEREOF I/We do hereunto set my/oqt; hand to these presents the contents of which

have been understood by me/us on this day 17 .7 1 )02}

ot

Muhammad Saleeny Kﬁ%n Marwat

/
Advocate High Cour M)
District Bar, Dera Ismail Khan. /J 'UV

Accepted
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1
@ Falhor's Name:  BAHADAR KHAY

{E~ KHYBER PAKHTUNKHWA_
& ;'é BAR COUN C”' Address: KUNDIHOUSE KMAM STREET. nmnu,now
- - THESIL 8 DISTRICT 0. KHAN® -
Contact No: 03018798745, -

SALIM 'AZAD

Advocate

be-12-3988

Dale of Issue: March 2020
Valid upto:  March 2020

iy
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KNOW ALL to whom;

[/ L N -
%ﬂ_m_mPlaintiﬁ /Appellant /Petitioner/Complainant/ Accused :
&M%_L%efendantmespondent/ Complainant/ Accused BT

Enrolment Oite l..c1o4sop10mber 20|3
Enrotment Date HCA0-NGVEMbEr-2013 -

Placa of Practicel " DIGHAN! - ¥ - :
Dato of 8irth: nwmnm'
Blopd.Gloup' . H

B Comnct -u»; Pavoet Rl Pevhecs o
Ersl st ebet s n AL by
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advocate/s) to be my/our Advocate in the above noted case authorise him:-.

do here')y appoint )

‘these present shall come that I/We &A’gc M/ﬁé

SALEEM SHAHZAD KUNDI ADVOCATE HIGH” COURT(herein after'called tre-

1. To act, appeanl' and plead in the above-noted case in this Court or in any other Court in which .

the same may be tried or heard and also in the appellate Court including High Ccurt subject

to payment of‘ fees separately for each.Court by me/us.

2. To s:gn file, verify and present pleadings, appeals, cross-objections or petitions for ex2cutions
review rewsion, withdrawal, compromise or other petitions or affidavits or other documents as '
may be deemed necessary or proper for the prosecution of the said case in al. its stages

subject to payment of fees for each stage.

To take executlon proceedings.

on AW

the prosecutlon of the said case.

To file and take back documents, to admit and/or deny the documents of opposnte party
To withdraw or compromise the said case or submit to arbitration any dufferences or disputes
that may arlse touching or in any manner relating to the said case.

To deposit, draw and receive monthly cheques, cash and grant receipts thereof and to.do all
other acts and things which may be necessary to be done for the progress and in the course. of ’

4

e

7. To appoint and instruct any other Legal Practitioner authorising him to exercise the power and '

authority hereby conferred upon the Advocate whenever he may think fit to do so and to sign

the power of attorney on our behalf.

8. And I/We the undersigned do hereby agree to rectify and confirm all acts cone by tre
Advocate or hls substitute in the matter as my/our own acts, as if done by me/us to all intents

and proposes

9. And 1/We undertake that I/We or my/our duly authorised agent would appear in Court on all

hearings and wnll inform the Advocate for appearance when the case is called.

10. And 1/We the undersigned do hereby agree not to hold the advocate or hlSr substntu*e

responsible for the result of the said case.

11. The adjournment costs whenever ordered by the Court shall be of the Advocate whzch he shall

receive and retain for himseif.

12. And I/We the undersigned to hereby agree that in the event of the whole or part of the' fee
agreed by me/us to be paid to the advocate remalnlng unpaid he shall be entitled to withdraw .
from the prosecution of the said case until the same is paid up. The fee settled is only for the
above case and above Court. [//we hereby agree that once fee is paid, I/We wil not be
entitled for the refund of the same in any case whatsoever and if the case prolongs for mor2'’

than 3 years the original fee shall be pald again by me/us,

IN WITNESS WHEREOF 1/We do hereunto set my/our hand-to these presents the contents of which’
2023.

have been understood by me/us on this.. ,I‘; day of ..... (£ VU

3 Val

-

Accepted
Saleem Shahzad Kundi

Advocate High Court
Dsstrlct Bar, Dera Ismail Khan.

——ye
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