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FORM OF ORDER SHEE'r
Court of

Restoration Application No. 614/2023■K

Date of order 
Proceedings

Order or other proceedings with signature of judgeS.Mo.

1 2 3

06.09.2023 The application for restoration of Appeal no. 

1443/2023 submitted today by Mr. Farmanuliah 

Khattak Advocate, it is fixed for hearing before Division 

Bench at Peshawar on . Original file be

requisitioned.

1

By the order of Chairman

REGISTRAR
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BEFORE THE SERVICE TRIBUNAL. KHYRFR
PAKHTUNKHWA PESHAWAR

72023Misc. Application NO.

For Restoration 

In Service Appeal No. 1443 of 2023

Mst. Bibi Amina (Petitioner)

VERSUS

Government of NWFP etc. (Respondents)

INDEX
S.No Description of Documents 

Application for restoration
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2. Affidavit
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3. Attested copy of Order

Appellant

Through • oL-
Farmanullah Khc ttak
Advocate
Supreme Court of PJakistan.

Dated: 05.09.2023
. -i-i
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.

PESHAWAR.

Misc Applicatian:-____
■or RestoratiDn
In ServicG Appeal No. 1443 of 2D23.

/2D23

Mst Bibi Amina
Appellant

‘Versus
I

1. Government of Khyber Pakhtunkhwa through Chief Secretary Civil

Secretariat, Peshawar.

2. Government of Khyber Pakhtunkhwa through Elementary & 

Secondary Education Department Civii Secretariat, Peshawar.

3. Director of Education, Directorate of Elementary & Secondary 

Education Department main G T Road, Peshawar.

4. Mst Alia Iqbal Principal BPS-19 GHSS Mathra Peshawar.

..........Respondents

APPLICATION FOR RESTORATION
OF ABOVE TITLE SERVICE APPEAL
DISMISSED-IN-DEFAULT FOR NON
PROSECUTION BY THE ORDER OF
THIS HON’BLE TRIBUNAL DATED:
01-09-2023.

Respectfully Sheweth:-
1. That the above Service Appeal is pending before this 

Hon ’ble Court in which this Hon ’ble Tribunal 

dismissed the Appeal on 01-09-2023. (Attested copy 

of the Order is hereby enclosed).



'lift
2. That the above noted appeal when fixed on 17-08- 

2023 before the Member (J) and when the same was 

called for hearing on his turn the reply on behalf of 

official was not filed at that very moment and the 

reader of the court awarded date in open court on 

04-09-2023 for reply, however, later on it appears 

frorri the order sheet that official respondents filed 

their reply and copy of which has been given to the 

appellant counsel is totally incorrect and appeal was 

postedfor argument on 25-08-2023 before DB.

3. That on 25-08-2023, Appellant counsel was marked 

present, despite of the fact that appellant never 

appear on the date fixed not the same was noted in 

the diary and the case was again posted for 

arguments on 01-09-2023 on account of leave of one 

member of the bench.

That the absence of the appellant was neither 

intentional nor deliberate but it appellant noted the 

date on 04-08-2023 on 17-08-2023 in open court 

without awarding PP because PP is always given to 

the client.

4.

That the Appellant got the knowledge of dismissal of 

appeal yesterday despite strike of the Provincial bar 

Council that the Appeal of the Appellant has already 

been dismissed on 01-09-2023 and therefore the 

instant application is filed today after dismissal 

order on 01-09-2023.

5.



-m.
That if the title Appeal is not restored to its original 

number alongwith suspension order, dated 2T‘ July 

2023, appellant will suffer irreparable loss. Thuis is 

the just, honest and fair reason due\ to non- 

appearance on the said date of hearing. Besides, the 

law requires a list to be decided upon merits rather 

than to be dismissed due to non-appearance.

6.

It is therefore most humbly prayed that on 

acceptance of this Application the title Service 

Appeal may kindly be restored to its\ original

number for decision on merits alongwith Interim
1

Order in the interest of justice.

our humble appellantV.

V,Dated:- 05-09-2023

Farman Ullah Khanak
Advocate Supreme Court of Pakistan

Through:-
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTQON

KHAWA PROVINCE. PESHAWAR.

Misc. Application _______

For Restoration 

In Service Appeal No. 1443 of 2023.

/2023

Mst. Bibi Amina ,Vs Government of NWFP etc.

AFFIDAVIT

I, Farman Ullah Khattak Advocate, as per instruction of 

my client, do hereby solemnly affirm and declare on oath 

that the contents of accompanying Misc. Application for 

Restoration in Service Appeal are true and correct to the 

best of my knowledge and belief and nothing has been 

concealed from this HonoraWeTribunal.

Deponent

Farman Uila i Khattak
Advocate, Peshawar
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTOON
KHAWA PROVINCE, PESHAWAR.

Misc, Application 

For Restoration

/2023

In Service Appeal No. 1443 of 2023.

Mst. Bibi Amina ,Vs Government of NWFP etc.

AFFIDAVIT

I, Mst. Bibi Amina Principal Govt. Girls Higher Secondary 

School Mathra, Peshawar, Resident of House No. 56, Street No.3, 
Sector. N/1, Phase-4, Hayat Abad, Peshawar, do hereby solemnly 

declare on oath that the contents of the above Misc. Application in 

Service Appeal as given by me are true and correct to the best of my 

knowledge and that nothing has been concealed or kept secret from this 

Hon’ble Tribunal.

Deponent.
Identified b^

(Farmanullah Khattak), 
Advocate, Peshawar.
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BEFORE THE SERVICE TRIBUNAL KHYBERPTJKHTOO vxtunJiji,'.r
PESHAWAR.

Service Appeal No. of 2023.

Mst. Bibi Amina Principal Govt. Girls Higher Secondary School^ 
Mathra, Peshawar, Resident of House No. 56, Street No.3, Sector. 
N/1, Phase-4, Hayat Abad, Peshawar (Appellant).

r Versus

Government of Khyber Pakhtnnkhwa, through Chief Secretary 
Civil Secretariat, Peshawar.

1.

Government of Khyber Pakhtnnkhwa, through Elementary & 
Secondary Education Department, Civil Secretariat, Peshawar.

2.

i

Director of Education, Directorate of Elementary & Secondary 
Education Department, Main G.T Road, Peshawar.

3.

.Respondents.

APPEAL UNDER SECTION-4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974, AGAINST 

WITHDRAWAL OF POSTING ORDER, DATED, 15^” MAY, 

2023, THROUGH IMPUGN ORDER ISSUED ON 16^” MAY, 2023 

AB-INITIO AND AGAINST WHICH DEPARMENTAL

APPEAL/REPRESENTATION HAS ALSO BEEN DISMISSED 

BY TFIE SECRETARY ELEMENTARY & SECONDARY

EDUCATION DEPARTMENT, VIDE, NOTIFICATION, NO. 

SO(S/F) E& SED/4-16/2023, DATED, JULY S'"'', 2023.

PRAYER IN APPEAL
THAT ON ACCEPTANCE OF THIS APPEAL, THIS tION’BLE 

. TRIBUNAL MAY GRACIOUSLY BE PLEASED TO SET ASIDE 

AND CANCELLED THE IMPUGN TRANSFER WITHDRAWAL 

OF OFFICE ORDER, 16^'^ MAY, 2023 ISSUED ON VACANT 

POST OF PRINCIPAL GGHSS MATHRA, PASSED BY THE 

SECRETARY ELEMENTARY & SECONDARY BASED ON 

MALFIDE, POLITICAL CONSIDERATION AND LIABLE T#t^ 

BE SET-ASIDE BY THIS HON’BLE TRIBUNAL.

ResDectfiilly Sheweth:

i

That applicant joined the service as a Subject Specialist in the 

2003 on the recommendation of Provincial Public Service 

Commission and was lastly promoted/posted as a Principal (BS-19) '

Ki

a

im
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•v^'No. 1443/2023 

ORDER 
■ 1.^' Sept. 2023

K

iSi

Nobody is present on behalf of appellant. Mr. Muhammad 

Jan, District Attorney alongwith Mr. M,ehran, Assistant tor the

1.
^1
1

/ official respondents No.l to 3 present. Mr. Haroon, brother of
O’ I

/ J§jj private respondent No.4 present.

This case was called for several times but nobody put

i.
44
A

2.

behalf of the appellant. Therefore, the appeal in

hand is dismissed in default. Co,nsign.

Pronounced in open Court at Pesha:war under our hands 

and seal of the Tribunal on this .P’ day ofSepteinher, 2023. /

appearance on

3.

(SafalvUd-tDin) 
Membei' (J)

(KalwArshad Khan) 
Chairman

'-Mii!a:cni Shah

oIDate of Presentation of Applicato
---------■Niunber

Copying Fee
Urgent -----
Total-------
Name of Copyiest
DateofComplectronoiCopy--^^

of Delivery of Copy—— —J

A'.-^4
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Mohmand learned Additional Advocate General for official respondents

Junior to counsel for the appellant present. Mr.1 1.08:2023

present. Counsel for private respondent No. 4 present. ■
u’

2. Written reply on behalf of private respondent No. 4 submitted 

which is placed on file. Learned AAG seeks time for submission of 

written reply on behalf of official respondents. Adjourned. To come up 

for written reply/comments on 17.08.2023 before. S.B. ,P.P given to

parties.

(Rashida Bano) 
Member (J)

’•KaleemUllah

Learned counsel for the appellant present. Mr. Fazal Shah17.08.2023 1.

Mohmand learned Additional Advocate General for the respondents

present.
, X

2. . Written reply on behalf official submitted which is placed on 

file. A copy ofdhe same is handed over to learned counsel for the 

appellant. To come up for arguments on 25.08.2023 before D.B.

P.P given to parties.

(RashidMano) 
MemjDer (J)

. J'KiileQiiiUllali'

' -*
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. .S.A No. 14^.3/2023 ^<<'£■

i

:'5'" August, 2023 I. Learned counsel appellant pi'cscn i.

JOistrict' Attorney for olTicial 

respondents No. 1 to 3 and .learned counsel for pi'ivalc No: 4

if.-
Ml-. Muhammad Jan )

ri4 I -•

A,. IAy present.

2. Learned Member (judicial) Mr. Salah-ud-Din i 

leave, Ihcrcl'orc, bench is incomplete. To come up for 

arguments on 01.09.2023 before the D.BMiarcha Lcshi given 

to the parties.

IS on

1

f..;

(Kalim Arshad Khan) 
Chairman3=3

Service liribuaar
Peshawar

nNo or in Aihin*
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1-/

X^ateomesentat^o^^"'- 
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