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‘ Counsel for the appellant, M/S Khurshid Khan, SO and Hame(;d'-“,
ur-Rehman, AD (lit.) alongwith Mr. Muhammad Adeel Butt, Additional

Advocate General for respondents present.

N

Vide our detailed judgment of today in connected service

Khyber Pakhtunkhwa, Elementary

Department, Peshawar and others”, this appeal is also disposed of as

*'z'\ﬁa,;p'pegl‘é\lo\.':1390/2013 titled “Darwaiza-vs-Secretary to Government of

Secondary  Education

per detailed judgment. Parties are left to bear their own costs. File be

consigned to the record room.
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- 13.12.2013 Counsel for the appellant present and requested for"_j

adjoumme;nt; To come up for preliminary heaﬁng (}:’,?.02.2014. ' L

ber

07.02.2014 ~Counsel for the appellant present. Prelirrﬁnary arguments
_ heard and case file perused. Counsel for the appellant contended that

the appellant has not been treated in accordance with law/rules.

L e Against the original order dated 18.06.2013, he filed departmental ‘
T R appeal on 08.07.2013, which has not been responded within the . o
‘ statutory period of 90 days, hence the mstant appeal on. 07\10 2013.
Oy &L D “POll’ltS,I'alSCd at the Bar need con51dcratlon The appeal is admltted to
PR Y o &\\Q,\_
Lo regular hearlng subject to all legal objectlons The appellant ‘is
directed to deposit the security amount and process fee within 10
days. Thereafter, Notice be issued to the respondents for submission
07.02.2014
28.4.2014 Counsel for the appellant and M. Ziaullah, GP with

Wisal Muhammad, ADO for the respondehté présent and
requested for time. To come up for written reply on
12.8.2014. | ‘
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A Form- A
FORM OF ORDER SHEET
. ‘.f'.’{:'Cdurt of
"/ Case No. 1405/2013
S.NAo. . AI-Jét'e"o.f or;der- - Order or other proceedihg’s With signature ofjudge or Magistraté
.. Proceedings
T 2 3
1 09/10/2013 The appeal of Mr. Abdur Rashid resubmitted today by
‘ Mr. Khan Akbar Khan Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for preliminary
hearing.
-. R RAR '—;
2 4 This case is entrusted to Primary Bench for preliminary

. hearing to be put up there on _L&’_?M ﬂ/g
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This is an appeal filed by Mr. Abdur-ur-Rashid today on 04/ 10/2013 for the grant of

‘ ‘promo‘ti'oln ~against which he preferred a departmental appeal on 08.07.2013
Which:isfbr_ematute as laid down in an authority reported as 2005-SCMR-890.

As such the instant appeal is returned in original to the appellant/counsel. The appellant

would be at liberty to resubmit fresh appeal after maturity of cause of action.
No. | Nio s,

Dt. f'%(:tODOl?) ~ ! Ko .
Y ‘ , SERVICE T?EBUNAL

KHYBER PAKHTUNKHWA

g PESHAWAR.
Mr.Khan Akbar Khan Adv. Pesh.
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Abdur Rashid............... PO

Service Appeal No [/ 0.)/2013

............................ Appellant

| BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON
KHWA, PESHAWAR. ' '

VERSUS
Secretary to Govt of K P K & others
............. :..............Respbndents
I NDEX
S.No. | Description of Documents - | Annex Pages
1. Service appeal 1-5
2. Affidavit -6
3. | Copy of retirement order dated ) “A” 7
21.01.2013 \ |
| 4. | Copies of Notification dated 11.07.2012 | “B" & 8-23
o o .| and Notification dated 13.11.2012 “Cc”
| 5. | Copy of application N 24
- 6. Copies of Officer order NO.4730 and “E” & | 25-26
| Office order No.1499 “F”
7. Copy of Application “G” 27
8. Wakalat Nama 28

‘Dated:-02.10.2013

Office: -

Cell No: - ‘

p 27

Appellant

Through

(KHAN AKBAR KHAN)
Advocate, Peshawar.

107-B, Town Tower, Jahangir
Abad, University Road,
Peshawar.

0344-9111911
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON
KHWA, PESHAWAR.

Service Appeal No ' LI 05/2013

Abdur Rashid PST (Rtd) S/O Maqgadar Khan Rio Shero Dheri
Distinct Mardan.....................ccovenneenee sesresesiaceasenas Appellant
VERSUS
Secretary to Government of Khyber PakhtunkhWa,
Elementary xand Secondary Educationﬂ De_partment,
Peshawar. |
Director Elementary and Secondary Education Department
Khyber Pakhtunkhwa, Feshawar.

Executive District Officer (Ma!e) Elementary and Secondary

Education Pakhtunkhwa, Mardan.

District Co-Ordination Officer Mardan.

.......................... Respondents

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTON KHWA, SERVICE TRIBUNAL ACT, 1974 TO
THE EFFECT THAT TI-IE APPELLANTMAY PLEASE BE

GRANTED PROMOTION IN THE LIGHT OF
NOTIFvICATIONS DATED 11.07.2012 & 13.11.2012 AS
JUNIOR/COLLEQUES TO THE APPELI:::ANT HAVE BEEN
PROMOTED WHILE THE APPELLANT HAS BEEN

IGNORED ALTOGETHER.

PRAYER IN APPEAL.

- On acceptance of this appeal the appellant may
please be promoted from BPS-12 to BPS-15 in the

i



@

light of Notifications date 11.07.2012 &
13.11.2012,

————-——————--——-————————
—————————--——--——-——————

Respectfully Sheweth:-

That the appellant was working as Senior Primary School
Teacher (PST) in District Mardan and after tendering long
tenure of service extending to 31 years, he was allowéd to
proceed on retirement on attaining the age of superannuation
on dated 12.09.2012, w.e.f. 01.12.2012 (Copy of the
retirement order is attach‘ed herewith as Annaox:- “4 9.

That the appellant was a senior PTC teacher and had also
rendéred a long tenure of service extending over 31 years.
That the Government of Khyber Pakhtunkhwa vide a
Notiﬁcatiqn dated 11.07.2012 followed by another Notification
dated 13" November 2012, introduced a policy of up-
gradation for Primary School teachers (PST), whereby they
were up-graded from BPS-12 to BPS-15 and BPS-14 on the |
basis of length of service. (Copies of Notification dated
11.07.2012 & Notification dated 13t November 2012 are
attached herewith as Annex: - “B”&“‘C”respectively}.

That after promulgation of the referred Notifications, the
Departmental Promotion Committee held a méeting and the
sine PST Teachers were held entitled to §P8-1 5 but the
appellant was ignored altogether. |

That égainst the said disérimination of the Department the
appellant wrotevan application to the respondent No.4 for
considering his name for promotion to BPS-15 in the light of
above rﬁentioned Notifications. (Copy of appli;:ation is

attached herewith as Annex: - “D*.

. caracmm i . — -
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7).

e

| 6. That on the said application, responderit No.4 sought advice

from respondent No.2 vide his office letter No.4730 dated
6/5/2013, which was ﬁroperiy re_plied by respondent No.2 vide
an Office Order No.1499 dated 18.06.2013, W'Eth the
observation that those civil sefvant are entitled to promotion
whose names have been cleared by the DPC and who got

retired after the DPC meeting-and not before. (Copy of the

. Office orders No0.4730 dated 6.05.2013 and Office Order

No.1499 dated 18.06.201 3 are attached hérewith as Annex:-
“E” & “F”respectively).

That appellant on dated 08.07.2013 filed anoth.er application
before the Respondent No.3, but so far no action has béen
taken over the said ar;plication. (Copy of the abplication is
attached herewith as Annex:-“G”). ‘

That being aggrieved from the acts and actions of the
Respondent;e. by not cbnsidering the app;eilant as entitled fo
BPS-15 in the light of Notification dated 11.07.2012 &
13.09.2012, and having no other adequate and efficacious
rerﬁedy available to him, the appellant ﬁ]tle‘s this appeal. inter-

alia on the following grounds.

GROUNDS -

A).

That the appellant having his service e'xtendirig up-to 31 years

has been totally ignored and has not been given any chance

of up-gradatipn/pro'motion throughout his their professional

career, inspite of having suéh a long spotless tenure of

service.
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B).

C).

D).

E).

E).

F).

®

That the appellant fulfills the criteria given for promotion in
the above mentioned both the Notiﬁcations;'he.nce he was
eligible to have been promoted to BPS-15.

That act of the respondent department, thereby depriving the

appellant from the above said benefit of up-gradation is

illegal, unlawful without authority/ jurisdiction, as well as
being based on malafide intentions of the respondent

department is liable to be set aside.

~ That the appellant has been serving on the above said post

since long, whereas his minimum tenure of service is 26 years
and has been waiting since long for his turn to bé
promoted/upgraded to some higher scale, however after
having a tenure of such a long legitimate expectations the
appellant has been tréated unlawfully without any
cogent/solid grounds. |

That considering so-me of the teachers for promotion by the
Departmental Promotion committee while ignoring the
appellant amounts to serioﬁs discrimination on their part.
That the said act of tﬁe respondent department is not merely
illegal as well as unlawful, but is also against the very clear
Article of Constitution :of Islamic Republic of Pal;istan as
engraved in the basic rights of said cbnstitutiqn.

That the appellant has got every right to be treated equally
with his other colleagues and closing all the ways of up-
gradation/promotion for the appellant is against all the norms
of justice.

That Respondents have not treated the petitioner in
aécordance 'with law, rules and policy on subizct and acted in

violation of Article.4 of the constitution of Islamic Republic of

\
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o & Pakistan, 1973 by noi considering the Eétitidners as entitled
to the BPS-15 in the light of fhé referrzé Notiﬁ?:ations, which
| is unjust, unfair and hence not suétainable in the eyes of law.
For the aforesaid reasons, it is, therefore, humbly
‘prayed that on acceptance of this afipeal, this Honourable
Tribunal may graciously I;e pleased to direct the respondents
to award promotion to the appellant in BPS-15 in the light of -
Notification dated 11 .67.2012 & 13.11._@91 3. :

Any other relief as deemed appropriate in the

circumstances of case not specifically asked for may also be

granted to appellant. : M

Apr;ellant

Dated:-02.10.2013s " Through |
R
KHAN AKBAR KHAN
&
SAIF ULLAH MOHMAND
Advocate High Court.
CERTIFICATE: |

Certified that as per information furnished by my client no

: \
such like service appeal on the subject has earlier been filed

o

ADVOCATE

in this Hon’ble Tribunal.
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BEFORE THE SERVICE TRIBUNAL, KHYEER PAKHTOON

KHWA, PESHAWAR.

Service Appeal No /2013

Abdur Rashid.......................... e .Appellant .
VERSUS

Secretary to Govt of K P K & others

........................... R&spondents

" AFFIDAVIT

I, Khan Akbar Khan Advocate, as per instruction of rriy client,
do hereby solemnly affirm and declare on Oath thal: the contents of
the accompanying Appeal are true and correct to the best of my

knowledge and belief and nothing hés been concealed from this

Hon’ble court.




'OFFICE OF TI-[E‘EXECUTIVE DISTRICT OFFICER (K & S) BOUCATION MARDAN,
ENC/\S”J\/Il?.;N’l1 O L., R/Rl‘ T lRi‘ MENT, -

T

: " Sanction iunudmg: the retirement of Mr,
Abdur Rashld PST GPS, Mashal khan I\oxoona Katlanu Mardan is hereby granted and ailowcd o
‘ plocccd on retirement w.e.f01- 12-2012

" In purquance oflules NWFP le Servqnts
Leave rules 1981, Sanctlon IS hcxcby

acco:dad to the arant of fulj pay in lump sum payment for
(180 Days) leave e'lcashment ofL PR w.e. £ 05-06- 20!" to 01- 17-2012

N(‘CCSQ'H‘) es‘tw to uuq effect shoyld b mm[c in his Service Book.
‘.,
W

'7/  (BAHADAR KHAN MARWAT)
Q;OJO - . EXECUTIVE DISTRICT OFFICER
\"],C: C . (E & S) EDUCATION MARDAN.
Endst: No_ N /PF. - Uatud 32012,
. Copy forwarded to the:- | ' |

I. Dy: Dlstrlct Officer (M) Pry: Mardan along with Scrvig.c Book. - -
/2 District Accounts Office Matdan. :

3 Official Concerned

4 4.
_/l, ' 03;0 (M) Mas
| / o - " EXECUTIN )STRICTOFFICER
NS ? o : &S ruu ATION MARDAM./
/s \ /) ’

LI

0

ICT OFFlCER (MALF) PRIMARY MARDAN

- : 2012
Endst:’ No ’LSZ i_/EncashmentofLP R."File. . Dated /)_/! /

Copy to,the: -

‘% cessary entry .
- 1 . Assnstant Dlstnct Officer Concerned along with original service book for ne y

2. Head Teacher GPS Mashal Khan Koroona Mardan. |
3. Account Section Local Offlce Mardan.

QZ% /fﬁ We MT




GOVERNMZENT OF

KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

@ - Ahheture. / B}—w—:..
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NOTIFICATION:

- No.SO(B& AV 18/E&SER012:

Pakhmxﬂdlwa is hereby accorded  to'the up grad'wnon of the posts for Grant of Incentive of -
Highe « Pay Scale to different Catcgoncs/Cadres of tc;achers in Elementary & Secondary,

Dated Peshawar, 1 1.07.2012

Sancuonn ‘of the Government of Khyber. _.-. B

Education Department w.e.f. 01-07-2012 as per details given below:-

/

Nomenclature of

Sr, Location | Existing New Remarks

No. | Teaching ¢ adre Basic Pay j Approved
Post ’ Scale. Basic Pay |

: Scale
L Primury ‘ehool | Govt, BPS.5 The post of PST is upgraded 10 BPS-12. Accordingly, 33,497
Tencher (PS” Primary BPS-6 posts of PSTs, already sanctioned in various pay scales are
School BPS-7 (BPS-12) upgraded ta BPS-12 for the present incumbents as well as future
BPS-9 appointees,
’ . BPS-10
: BPS-12

2. | Seudor Primar “do" Newly 22,331 posts of the existing PSTs in various existing pay Scales
Schoot Tenche. Upgraded/ are upgraded to BPS-14 and redesignated as Senior PST. The
{Sr. PST) Redesagnatcd (BPS-14) posts will be filled in the manner as may be prescribed by the

Post Elementary & Secondary Education Department by making
necessary service rules or amending the existing service rules, if
R nny, for the post.

3 Primary hehiool “do" Newly 20,804 posts of the existing PST's (one pust in cach Primary
Hend Vencher | Upgraded/ - Schiool) are upgraded to BPS-15 and redcs:gnnlcd as Primary
(PSIT) Redeslgnated. (BPS-15) School Head Teacher, und will be filled in the manner as may

Post be prescribed by the Elementary & Seccondary Education
} Dcpanmcnl py making necessary service rules or amending the
. existing service rules, if any, for the post
4. Certified  Tenchers | Govt, BS-09 All the cxlsun;, posts of CTs arc upgraded to BPS-|5 for the
[Cor Middie/Hlig | B5-10 present ineembzpie ta the post e well a5 future eonnintacs:
1.\1 W/Higher BS-12- (BPS.15)
| Secondary BS-14 - s
A Schaol BS-15
5. Seuior Cotilied “do” Newly Onc thirds (1/3"9) of the 1otal CT posts arc upgraded 1o BPS-16
e Teachiers (Srir 1) Upgraded/ and redesignated as Senior CTs which will be filled in the
Redesignated manacr as may be prescribed by the Elementary & Secondary
Post . (BPS-16) Education Department by making necessary service rules or
amending the existing service rules, if any, for the post,

6. Arabic  Toochers “do" B8S-09 All the existing posts of ATs are upgraded to BPS-t$ for the |
(A1) 3S-10 present incumbents to the post as well as futuse appointecs.

BS-12 P;
BS-14 (BPS-15)
13S-15
7. Scenivr Arabic T vdeg” Newly One thirds (1/3) of the total AT posts are upgraded to B2S-16
Teuchers (Sr. AT) Upgraded/ and redesignated as Scnior AT, which will be filled in the
\ Redesignated (LBPS-16) munncr as inay be prescribed.by the Eleinentary & Secondury
.« | Post " | Education Department by making neeessary service rules or
. ‘ . amending the existing service rules, ifany, for the post.
T Tt'-lcllu‘ offlln ulo;,y “do" BS-07 - All the existing posts of TTs are upgraded to BPS-15 for e
(D) BS-09 present incumbents to the post as well as futurs appointecs.
BS-10 '
Bs-12 (BVS-15)
) us-14 ¢ -
ot BS-15 ‘ }

9. Senior Teacher of “do” Newly One thirds (1/3") of the total T posts are upgrades 1o BPS 1€

Thcology (Sr.’T % Upgraded/ and redesignated as Scnior TT, which will be filled in the

. Redesignated (BPS-16) manner as may be prescribed by the Elementary & Secondary

! Post Education Dcpanmcnt by making i?cccssar} service rules or
amending the existing scrvice rules, if any, for the post,

10, } Druwing Masi -5 “do BS-09 All the existing posts of DMs are upgraded 1o BPS-15 for the
{OmM) BS-10 present incumbents 1o the post s well as future appointess.

BS-12 (BPS-15)
BS-14
3S-15

P | Senfor Drawiy “dy” Newly one thirds (1/3") of the total DM's posts arc upgraded to BPS-

Masters (Se. DY) Upgraded/ 16 and redesigneted a8 Senior DM, which will be filled in the
Redesipgnated (BPS-16) * | manner as may be prescribed by the Elementary & Secondary
Dane Lduratina Nenartrasnt hv making narsccary corvica rulec ae

\
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Tl

I, 'l’hyiicnl Eduestion - |.BS-09 All the existing posts of PEl‘s'm:upgrad;:d to BPS-15 for the

Lo : | Teachers (PET"s) o BS-10 - | present incumbents to the post as well as future appointees,
L 3S-12 (BPS-15) : " .
) BS-14
N - BS-15 - ¥
13. | Senior Physical - tdo" Newly - . One thirds (1737 of the total PETS;posts are upgraded to BPS--
Educatlon Teachers Upgraded/ - 16 and redesignated as Senior PET, whick will be filled in the
(Sr. PET's) , Redesignated .| menner as may be prescribed by the Elementary & Secondary
. . Post (BPS-16) Education Department by making “necess vy service rules or
amcnding the existing service rules, if any, "r the post.
4, | Qari/Qaria “do” BPS-7 . Ail the existing posts of Qar/Qaria are uppraded to BPS-12 for
: ' BPS-9 the present incumbents to the post as well as futyre appointees.
BI'S-10 (GPS-12) ’ : . ’
BI'S- 12 .
BPS-i4_ -
. BPS-15
15, | Sr.Qari/Sr,Qaria “do™ Newly One t]:irdsm the total Qari/Qaria prsts are upgeaded to
‘ Upgraded/ BPS-15 and redesignated as Scnior Qari/Caria, which will be
| Redesignated | . (BPS-15) | filled in the manner &s may be prescribed by the Elementary &
Post : Secondary Education Department Dby making necessary service
rules or amending the existing service rules if any, for the post.

2..". A policy shall also be devised in the framework of input/output criteria in terr:'s of

nalification, length of scrvice, regularity, punctuality, results, curricular anc co-

c curricular achievements and other performance indicators, so that the teachers do not .ake
the sclieme for granted but work for it.. g .

~ 3. District wise/ school wise breakup of the posts is enclosed herewith as Annexure-A.
- Ld . B .

Il

- SECRETARY

Endst: No, SO(FR)/FD/10-22(E)/2010 Dated Pesh: the (gfeF 2012

- Copyis forwarded to Aceouniant Geperal Khvber Pakhtunkhwa, Peshawar.
. : All District Account Officers

F o7
SECTION OFFICER (FR)
* FINANCE DEPARTMENT
. Endst. Of even Number & Date. ‘
Copy of the above is forwarded to:- , o
The Secretary to Govemnment of Khyber Paktunkhwa, Finance Departmient, with
reference to his letter No SO(FR)/FD/10-22(E)/2010 dated 26.06.2012.
P.S. to Stcretary, E&SE Department, Khyber Pakhtunkhwa, Peshawar.! -
P.S. to Special Sceretary, E&SE Depariment, Khyber Pakhtunkhwa, Peshawe -,
P.S. to Deputy Sccretary-1I, E&SE Department, Khyber Pakhtunkhwa, Peshawar
P.S. to Minister of E&SE, Khyber Pakhtunkhwa.,
The Director, E&SE Khyber Pakhtunkhwa, Peshawar. : . '
Al the Execntive District Ofticers, E&SE Hhyber Pakhtunkhwa, :
- The Managing Director, Printing Press, Khyber Pakhtunkhwa, Peshawar.
Nater dile, ' : '

| (NOOR ALAM KHAN WAZIR) "/ Ao
SECTION OFFICER (B&A) '

| ‘ ' L C ’ ELEMENTARY & SECONDARY EDUCATION
! DEPARTMENT :

—

moUnawE

<




GOVERNMENT OF THE KHYBER PAKHTUNKHWA
ELEMENTARY AND SECONDARY EDECATION DEPARTMENT.

',~i989 and in supcrscssion of 41l Notificati

e
NOTIFICATION / /}/ //7(’//’ J 2 RS

o Deoartmcnt in consultation thh the Est'xbhshmcnt Depﬁﬁnent andAhe Finagce Depagm hereby ays down the mcthod of rccrumqent -

atzon and other condxtlons spcmﬁcd i lhe Appcndlx to thls otifteafion wh\m\sb be: pplxcablc to all the pests spcczf‘ cd in Column No 2 of the:

SE pcndm and !he schedule thercw1th

- No. & Date as above!

= Capy foh&arded to:-.

' SECRETARY TO GOVERNMENT OF THE KP;‘I'BI‘R PAKHTUNKHWA

L

ELEMENTARY AND SECONDA RY" LDUCA’[‘{ON DEPARTMENT

The Secrelary {o Gowt. of Khybpr Pakhtunkhwa, Eslabhshment Departmem
The Secretary to Govt. of Khyber. Pakhtunkhwa, Finance Department.

The Secretary to Gowt, of Khyber Pakhtunkhwa, Law Départment.

The Secretary Khyber Pakhmnkhwa Public Service Commission Peshawar

The Accountant’ General, Khyber Pakhtunkhwa Peshawar.
The Director (E&SE) Khyber Pakhtunkhwa Peshawar.

. The Director Education (FATA), Peshawar .
,‘CGPY tGW‘algaru Ustazan KPK Do




- M Agency Education Officers FATA.

\

fho Diractor Curriculum & Teachers Education Abbcitabad.
fha Director (PITE) Khyber Pakhtunkhwa Peshawar. .
fhe Director ESRU, Elementary & Secondary Education Khyier Pakhtunkhwa. Peshawar/
yho Deputy Director Database(EMIS) E&SE Depariment. .
Al District Coordination Officers in Khyber Pakhtunkhwa. , .
Al Executive District Otficers Elementary & Secondary Education in Khyber Pakhtu

er Pakhtunkhwa /Agency.Accounts Officers FATA. -

4l District Accounts Officers in Khyb
*.3.10 Governor, Khyber Pakhtunkhwa. -
%5 to Chief Minister, Khyber Pakhtunkhwa, 7
255 10 Chief Secretary, Khyber Pakhtunkhwa, o
§5 10 Minister E&SE Khyber Pakhtunktiwa PeShawar

'S 1o Secretary E&SE Department. J )

Seefton Officer (Primary)

oy S s, we ey s
R R W BN S R, PN Foliza




M.A in Education or Bachclor’s Degree: in
C dllCdllOﬂ from a ruogm/cd UlllVLrSIIy

.S:,'No._ Nomentlature of the Minimum qualification and expericnce for Age Mc(hod of recruitment.
. _post. mm'll 1ppomtmcnt or by transfcr. limit,
L 2, 3. -4,
I Sccond.ny School Teacher (1) Sccond class B.nchdor S Decgree wuh two| 181035 (a) F lﬂy percent by promoluon on the basx.,
(BIS-16). subjects  us Chemistry, Botany, Zoology, years, of scniority-cum- litness,
Physics, Mathematics, Statistics Humanitics nnner: ,
and  other cquivalent groups {rom a .
cécognized University: or : (1) forly pcr cent from dmong,st the
crtificd T cachers
(i)

(iit)

in the followml,

(Generat),
7 Certificd Teachers - (. gmullur(;),
Certified Teachgrs (fn

.. ~and Ccru ) (Homc

h at cast Invc yc:nm
‘such - and havm;;,

mwuon mcnt:onul in colnnm
o.‘3: L - i

.4_'(

~lour per (.C!ll from
Dr'lwm“ Mdskrs with at ll."l\l hw, .
vears service as such and h.wmg :

(ii)

qualitication” mentioned in mlunm
No3: N

four per cent lmm amongst. i
Physical Education Teachers witly, .
at least five yeirs service as smh
and having th!u..a!lon mcntlonul

- in LO!lIINI] No, 3 . T
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“Senior Arabic Teacher
(SAT) (BBPS-16)

A 3

(iv) -one per cent from amongst the
Instructional Material Specialists,
with atleast five years service as
such and having qualification
mentioned in column No. 3; and

one per cent {rom amongst the
_ Arabic Teachers with gt least five
ycars scrvice as sugh gnd having
- qualification. mentigned in Column
.N0.3' and

®

Snnmr lhmlosy ll‘.u.hu‘
'(SI P (B-16).

T e s an’ 4w Ss i  m e v

Senior Certilied lu.\du.r o

(SCTXGeneral)
(BPS-16).

psam e e i

R e P S —

[lldlill(.dh(m as [)thLl’lde for mm.ll

ru.ruumult ol Ar;xbic Teichr.

P —

By promotmn on the basis oi seniority-cum-
fitness, from .nnamaxi Theology Teachers, with

at least five years service as such and having.

' qualification as preseribed tor initial recruitment
of Theology Teacher..

By pmmolmn on lht, lm\l\ ol seniority-cun-
litness, ~ from  amongst . Certified  Teachers
(General), With at least-five years service as such
and having qualification as preseribed for initial
rccrixifmd_h( ot-Certificd Teacher (General).

i

\
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P

“or e

LABPS-16),

Senior Certified T eacher
(Industrial Arts)
(BPS 16).

(Agmuhure)
(BPS:16).

\uuur Drawi ‘g Master
,(m"x 16).

Senior (_Lmilul lm(,hc ‘“
(SCT) (Home Feo 10mics)

iL.-dm 3PS-16).

,‘a';}énrl Teical I ‘ducation

——
bunor Certificd Teacher

——— e L

e ———

R AT R

KA RSN NS R T TR A N

e RN

- By promotion, on the basis of seniority-cumn-
fitness, from amongst  Certified Teachers
(Induslrlal Arts), with at least five years service
as such and having qualification as prescribed
for initial recruitment of Certified Teacher

(Industrial Arts).

By prom
fitness,

ion, on the basis of s
from amongst  Certifie
turc) wuh at chst h\. ] yc‘

inigal | reer ttmcnl 0!'
(Agrzcuﬁ\urc

orfy-cum-
¢ Feachers

of Drawing Master.

- -

Economics).

recruitment 'of Physical Education Feacher,

oiot6n on hc"fms:s of semomy cums-
s-from amodgst memn Masters, with at
cast five yuaz service as: such and havmg
qQualification us prescribed !0:’ initial recruitment

By promotion, on l!u. basas of suuonty cum-
fitness, fron amongst Certificd Teachers (Home
Economics), ‘with af least five years service ais
such and having qualification ag preseribed for
initial recruitment of (_un!ml Teacher (Home

- —— e

By promotmn on 1hc bas m\ ot smmy ctim-
fitness,  {rom amongst  Physical ™ Education
[Leachers, with at least Tive ¢ yeurs service as such
and having qualification as prescribed for initial

et .
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Lutihed 1 :c;ci;cr'
{Cecneral) (3PS-13),

Atahic Teacker (AT)
IBPS-15).

s o A s

thewlogy 'l cacher { l 0
PSS,

Sena Chirg
LTI R}

(:) Second Class Secondary School Certificate,
from a recognized Board with Shahdatul

Alamia Fil Uloomul Arabia wal [slamia irum

or Daml Uloom Saidu Sharif Swat, Darul
Uloom Charbugh Swat, Darul Ulsom Chiltral,
Darul Ulvom Darosh Chitral and any other
Govermment run Darul Ulcom, as notilficd by
the Governnient from time to time; or

Second Class Master's Desree in Arabic from
a n.t_(}ﬂnm.d Um\fcr'ﬁy

(i)

a recognized Tanzimuoatul Wafaqul Madarw j

201w 35
years.

(i) Second Class Secondary School (uuhmw
© from a rt.wmw,s.d Board with Shahdatul

Alamia [rom. .a recognized . Tanzimatul

Sharil’ Sivag, Dirrul U[{mm Charbagh Slﬁt}
‘Dandl Uloom Chitrat,’ Darul’ Uloom Ditost

Chitrad and o aiy other G m:mmom run
- Uloum, ax. nomml by the Ghvern
) -wm. {o tine: nr L f

| _"t—l

e Ta el ey e s .

Bichelots I)L"ru, ur euiv .th.n! qualifteation from a

reeganized

University  with Certilied

Wafaqul Madaris or Dol Uloom - Saidu |

o
Narul

years,

- e mea e kK D P WKt e wee el

l\mi\“

Teachier |

W3S

By initial recruitment

ROV

(a).

B i o ol

Suvllity-live  per
rucr;uﬂmcnt. and

by  initinl

lw “yeurs service  and
cgmhhmtmu preseribed lor
mumlmwtt of Theology lcdkiz‘.n :

nttial

In witse “[ non J\*dx!di\ﬁ!(y of %mmhk:
PeErsa for promoticn: shen by fnisial
recruitment. o A

-~ T A e e e mb -

iy promotion, “on the basis of Seitority- cum-
fitness, Trom awongst Qaris, with at fepdt five
yeurs service as such and having. qualifieation
"WL‘\L("[‘U(IMI(H’ lﬂﬂhll ll.&nil'llﬂ&qli

() il re

_j‘mm’ Q:m w:th .1l least :
baving |

Forty per cent by initial n.x.nntimn!, .lmt

YUars,

o
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i v oty g et EWEN S FAE D b —marn

Ccmf*catc OF w0 years Associate Degree in
Education from a recognized University or eighteen
months Diploma in Education.

- s

{1y Bachelor's Tiu_:nzw frame o liflf(!mﬂe‘u{
- University withtwo veuy traiminne in the
relevamt technieal  sabjects frai any
Goverinment Indastrial or Gavt, Toehnical

- Vovationad Tistinne or Center: '
mji?zﬁ__l_‘_“?!léf_k_’ié._“____f.-?.%f..if.'}iil_,,__,."fi&"" 1 recounized

vt

7

181035

yuirs.

[roRa—

(b)  sixty per cent by promotion, on the basis
of seniority-cum-fitness, from among<t
the Primary School Head Teachers with

~at least five years service and having

qualification  prescribed  for  initial
recruitmenit of  Certified  Teacher
(General): '

i’mv:dcd that i no  suithle
candidate Allable  amongst  the

Pritmn chzd (uadaurw for

trpnsitr,

{( ofton on th» §3~ma of bczuursz} Lum-
R& from. amongst Sewior- Pit Ay

Scimol Teachers with at least five years

serviee  dnd’ havig - qualification

preseribed  for - initial  recruitinent of

Lt.mtu,d i‘ cclier {(:cszcmi}

ch' In cise 0! noa availability of suitable

person.lor jﬁfﬁx‘tw(!(m l}zc:x by m;lml
__reeruitment,-
(1) F oy pr u:u: by ummi cwmtimuﬂ angl

() ﬁixiy per cont by pmnmgima, st the busis
of seniarity-cunr-liiness, fres auongst
the Prinury ‘It;iuin Flead Peachers with
b edst five yéars servies and having
gualilication prs.\t.ubx_;! Ctor it

BV ET M o a0 i et 1

cectuimens  af ~Centitial Teueher
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University with nine months training from
any Government  Agro Technical Teacher
Taining Center of the fevel of Certified
Teacher, Agro technical (! ndustrial Arts).

(Industrial Arts):

_ Provided that if no suitable
/ candidate is available amongst the

/ Primary  School llead Teachers for

Promaotion, then the pos;
by promotion on the
cum-  fitsiess, Afrom
Primary Schogl e

vill be filled
of scniority-
fongst  Senior
ors with at least
ad - having
prescribed  for  initial
of  Certificd  Teucher

Note: In case of non availability of suitable
péeson” for  promotion, then by  initial
recruitinent. '

Cerfilicd Ceacher,
f \uuunltum

-
-

T e o g L e gy

Bachy urJ Dgree  trom o recogpthd
Univelsi with - one  year  training i
Anm hure from any Gioveriment institute or

centerf with nine  mowiths leidining  from
Loxerament  Agro Technical  Teacher

Training Comter of the level of Certified”
Teacheér Agro Technical (Aprniculture); or

I!'lc!u!m Degree with Agriculture as one of
- he subject. lmm i ruo"m/«.dlmlumt) ar

Machelor’s  Degree rom  a recognized

™ Forty pnru.zltl)ylmn.\l iceruitmeit; and

(b) - Sixly per went by promotion, on the basis
of seniority-cum-limess  {roin nOngst
the Primary School Head ‘Teachers, wuh
at least five years service and s ving,
guithtication  preseribed  for  initind

® recrnitment  of  Ceditied  Feacher
{Agricultuee);

Provided  that il no  suitable
condidate i _available  amongst  the

-l

]




P cbiod e

13 k.lrnﬂnﬂt‘k)
PRS- 13),

steher (Home

S,

N v -

iu) (n:svcn*mmt Agro Technical
T raming Center of

the Level of Certified
Teacher, Agro technic:

al {Agriculture),

) 3

K

x A, }
g7

Y

fcaahcr

e I case of N .wmi!u m' ol suitable

o i}uchulrzr chrcu with-Home Economics,

oie of the subject, frompm - reeognd,
University - with in seryic :

Governmerit Agrh
Training Centery or

Ueacher Qiiﬁcau; wniil
Economics] ss dne 0P e subjects. Irhm
Governmerh Tehi ining school ar college w;u
Bichelory )xg,rw‘ or

Buchelor's - I}eﬂuc- feom ru.nu 1zed

University wnh niie months. mma;ng from
Government - Agra Teghnical Tescher
Fraining  Centée of - the fevel  of (e

Certifivd  Teucher: Auo Technicad {Home
l cmmmm) or :

R e TSR

promotion, then the posts will be Alted by

promation on the basis of S¢
_ litness, from anongst
‘School Teachers with at

service  and having  qualification
preseribed  for  initial reertitmenl  of
Certified Teacher (Agnwlmm)

nmr;tv~cmn~
Senior Primary
least five years

person [or promotioyd, /

then by ?nitial
r_xcms!mcnl

- of denidrity- culm-litness, from,

= /

prometion on the basis of &

School Ic wchers with
| service and ]z.wmu

Bachelors Degree,

from Jecopnized

SRR R i nseremasaaad

re.gm:lmuu and

:mly becent by pr omation, on the basis |

-AMONgs
th Prumry Schwi llcad ‘Teachers svith
a least five Yoars. service. as such :md ‘
having qmlmcmrun presecibed for initial
recrlitimesit ol Cerlified lcu.hcr (Home
Vlmnmmc%} S "
.i’i:(;i*i'tlcd that - if no
candidate s awnhhtc'
Pri un.u‘y School - Hend
promotion. then the POSLS w

suitable
amongst  the
Teachers  for
il be llllul by
.wwmy clim-
Senior ]’mmry
At deast Jive years
qualilication

umm lmm mmmm!

..preseribed - for- unil..j.&

Mea v o m

Fecruitment s of |40




L]
)
’
v ¢ H
R , ! + .
I} 1 " K ‘1 K f ! i ) . .
? i, e e e R PR R e R ; oy ! K +
SRR L\ R R T v - ey
[ B PR




! 3&&\\&6@ !‘\r’!(l.‘\iltl‘“
(1RI'S-13),

Bachelor's Degree Trom a recognized Universie
with one ¥ !:ir,L}rjx\ing M‘sxiu (DAY

o

University with one vear vocational training
from any Government training center or
institute  with nine months training from
Government  Agro  Technical  Teacher-
Training center of the level of certified
Teacher Agro Technical Hlome f.u;nonms).

A T

ZOUrRe

erlifhcate,

Certified Teacher (Home Economics).

Note! In case of non availability of suilable

- pyeson {or promotion, then by initial
/gcmii':‘m:m.

CiF e ot o

Eighly

per cent by tnitial
recriitment: and
1wt.n£y put cent b}' 0 ioff, on the

finess,  from
chm‘:l Hmd

l’mvukd that if n0  suitable
cadidate is available for promotion thea
on the basis ol seniority-cum-fitress,
from Senior Primary - School “Teachers
with at feast five years service and having
qualification  prescribed  for  initial
recruitment of Drawing Master.

Noter In case of nmx-.tvstﬂ.alnlsi)' of suitable

: c:md:d.m. for promotion, then by mmal
: rcu‘muncm

‘-




Primary School Teao
(BPS-12),

i Qui
Eo(HPS.12);

her

g LR

—
[ —~——
————

front a peg

(ii_) ‘See
recognized [oa

with at Icast five

having  qualification prescribed  for  initial

econdary School Cq.mhcnh,

HifzC-Quran and. Qirat
08nized Institution,

from ,{

rd i second Division

o yeurs A ssOciate \ Do u. i Lalication
from a mcciamzcci?n 3 ]\/

{
o :

Inu.nncdr e witl

silh

Sznmd

years.

recruitment o/ff’rtmary Schoot Teacher,

(i) I:n(cnncdiatc or cquivalent quahf’cuion: from| 18135 By initial sécruitment on merit at Upjon Council
a  recognized Board with anary School | vears. level: pybvided thay if R0 stitable candidate js
Teacher Cedifi icate/ Duploma in Education withi
from g recognized | nstitute; op

the Union Council s available,
theddjacemt Union Councils on merit.

W

)

then from

By initial reeruitimend.

A At e

12

e
YEars service as such and

Gar o P ——— ““_—‘————_._,‘__h,-. c.
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Physical Education
Feacher (BPS-135).

iNPs-15).

U Senior I’nm‘!ry School .
| Teagher (BPS- 14),

Bachelor's Degree {rom a recognized University
with one yeac junior Diploma in Physical Education
course or Army equivalency or other cquivalent
qualification.

18 ta 35
years.

Fighty per cent by imtial rccmitmcnt‘. and

(a)
(®)

twenty per cent by promotion, on the
basis of seniority-cuin-fitncss, from
amongst the Primary Schoo! Head
Teachers with at least five years service |
and having qualification prescribpd\for
mitial recryitment of Physical € )
Teaches:

rovidcd lhul

' i t,m,lur

b
Krd
¢

i cuse of nnn-avmialnhty of suitable
cundidate for promotion, llu.n by initial
secruitment.

‘Note:

S—

By pmmmmn ml the  basis. af- muoru) -cum-
fitness, [rony amungst Senior Prinviry Schuel
‘Teachers with at least ten years service and
having qu.llllu.mun prescribed  for initial
recruitenent of Primarey School Feacher, ]

By promoetion. on the basis: of seniority-cum-

fitness, Itom ananest Pr:mary School Teachers
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Deawelog Masier

Cotegary of Quuiification

Totul Marks 140

For Candidate of Science group

) ey,
A1 s Marks obtained X 20/ wial ntarks =
e T T ks obtahied X 20/ tqtal marks = ___
BASe e Marks obtained  X-207 ttal marks = ___

DM Ceruificate

Merks obiairied X 207 total marks =

AAINISe/M, Ecl { AMA Fulu

Aarks abfuincd_ X 15/ toted murks = ’

5 Extra marks for FSc. 3 Extra nuwrks for B.Sc cnd
§ Extra marks for M.Se will be added to the total
seqre ubtained by a cardidate diring his sclectivn

W

APhitrho

Physival Fdueution Teucher-

Y——

Mearks = 05

\

Y,
/

Categary of Qualification.

I
N
Totod th(.,x 10%\57 .

For Candidate of Scicuce graup

AMuark’ ublahw?f 20/ wital niewrks = ____

§ Extra ks for ALS¢ will ke axkbed to the ol

scere vbtained by« conielfcbte durivg hiz scleciion

4885

¢ .
B __\'4_“,‘_“,__,_ ‘- |
HNSC W : .‘.'th X 201 totedd gurks =
. Ay —

Vurks pebrctined N 207 (oted nicwrks = ____

HRPE wr Eyuivatont Certificate

PR

Nurds obtinad N 07 toted meirks = ____

ATANS M, Ed 7 M Edn

Marks obruined X 15/ ful,e-xl inrks =

ATPIUTID

Murks = 05

5 Extra ks for FSe, 3 Estra yrvrks for B.Sc aid
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Primary School Teacher :
Category of Qualification Total Marks 100 For Humanities roup at F or C m:Jf(Ia!e of Science ﬂroup
- Imcmledm(e Level - . . . '
S§SC ’ Marks obtained X 20/ total marks = _ : 3 Et(m mc:rLs Jor FSc, 5 Extra marks for B.Scand 5
- , ' - L Extra'marks Jor M.Sc will be added to the 1otal - -
FISSC Marks obtained X 10/ wial marks = scqre.:obfuinc y a candicdate during his selection

BABSe i | Murks obtained X253/ totud marks =

PST Certificate/ Diploma in ‘Ma'rk's obtained X 207 total niarl:s =
Edwcation JADE. '
MA/MSc/M.Ed / MA Edu A{arks‘ ob!amed X206/ rofal marks =

MPhUPRD | Marks =05 CERE

-

dther conditions:-

y shall be u'mwru! ﬁum him um! an I IR shall be I:xl;;u! eu,'umsl hint on account ¢ f fur u)rﬁuml !w(ft'f ﬂ'.':.' Nh‘f”" line,

4 Deni lumdfmm rcwqm ed Tazcemut-1l-Wey agrd Macdaris, Darul Gloom Saidu Sharif Swat, Darul Uloom Charbaght Swast, Darul Uloom Chitral, Darul
Uiomv Darosh Chiteal and any other Government run Darul Uloom, as netificd by the Government Irom time to time will bo 1.’m,x!ubh Jor the purpose ”/
uppuu-unm: ugum\t the pum q/’ Imlm: I' Cede lu TS or. l'l:cu!n\s' Teat "lc’f-'»' us h'u' case may be.
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SUBJ £CT4

' _Memo ’

“this ofxxce that whether they ize entitle for award of_yf

not.

\/(\_/_,——-————- T

_bistrict Luucution Offiocer,.

¥ (- 8) Mardan. .
N - ‘ I
b :! it . i

' Nk

fThe Directc . » f: if' ;Lh

1k

ablementavy ¢ secondary Lduca~zon

Khyber fuﬁuuoon Mhwa Peshauar..
J

= - e

.
: l

' AWARD o8 B.. 14,3.15 pie) adIIR 2D ThAbdi'

]I
i . i
. : Stm L
s', 2
p, Ci i
' . ;I . '

1t is submitced taat a numbers or PSTis who
retired durins the ger;od 1o ?.a) to 1.2, 45, have requested for

. award of Bo14, Be15e | ¥ -
., It is £urther sub itted. that the D.P.O has-

. B.14, B.ﬂs We€e f 12. 2 13 i.e the date of D.P.C meeﬁzng.'

]
l : H

l .
In tbzs conneotxo~ you are requested to please gulc
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had 1
3
2
‘
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i
4
;
1
!
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i
i
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i
i
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il'

~bas been
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Ehe District Office
{(Male)Mardan

Subjecti- . AWARD OF B-14 TO B-15 TO RETIRED TEACHERS
Menio

-

4

Lam dm.«.u.d 1o reler o  your l«.ltu No. 47'&0 d.m.d 6.5.2013 and to state that a
retired peylen/Civil Serv ant is not entitled for promotion to 13-14 or B-15. However
is case the promotion of the Civil Servant is. clcm"'{ﬁ the meeting of the DPC, but he is
retired before the issuance of his promotion order, he will be entitled for national”

promotion so one who retired before the DPC meeting is not entitled for promotion
!
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Wﬁ‘/f’zflﬁ/’/lfdﬁzf

éEEORE THE COURT OF Sexvice  Jobunal /ﬁ/ A /Qd%wfay

Nd‘ ~ -ofzoig |
L - (Petitioner)
/}éolk{ &glﬂi - * (Plaintiff)
- : (Appeilant)
VERSUS

g\%ﬂl QM&M/WOf/{/K Respondent.
|/We: | : M/QZM * (Defendant)

In the above noted ,4//64/ __do hereby abpoint

and constltute Mr. Khan Akbar Khan and Mr. Saif Ullah Mohmand

' Advocates as my/ our Coun‘sels in the subject proceedlngs and authorize them to
appear, plead etc>compr9mise. withdraw or refer the matter for arbitration for me/
us without any Iiabilitg for his default and wifh the authority to engage/appoini any
6t'n_er Adquate/Couhse;l at m}/éur expénse and receive all sums and amounts
,payable to- fn’e/ us and té all such acts wh.ich he mayAdée"m ne;;essary for
protebting my/ our iﬁterest in the matter. They are also authorized to file Appeal,

Revision, Application for restoration or application for settiry asiding ekparte

_decree prooeédings on my/ our behaif.

- Dated: - 24/ / ¢o /2013 | 4M/DZ/ ’ | o

o : (Client)
b= i pathid
(KHAN AKBAR KHAN) ‘ - o o
And | " &Jo Mavadey /%d/) .
- (Saif Ulldh ohmand) | - | | .

" Advocafes High. Courts
Peshawar. | i
- Office Address: -. B-107, 2™ floor, Town Tower
» Ja'ha_ngir Abad, Univer:sil)'/ Roécl,

Peshawar.
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"Before the Khyber P Wkhtunkhw a scrvice tribunal Peshawar.

lqos‘/’} S. Appeal

No0.1390.1392.1401 10

' S ' 1405/2013.
.. Abdur Reghid, . . . TAppellant. p
' ’ J ’ ' . ’ . . . ) ' I ‘ ‘- ' ' 1 "t Co
' ¢ VS i I' . N ‘. . K '
Sceretary to Govt of Kyber Pakhtunkhwa E&SE Department Peshawar and  others. ... o
’ : - Respondent. ="' - "'«
- Parawise comments on hehalf of Respondent No.1 to 4. - : L
" Respectively sheweth. . e N
! e - S ‘, e L . . 0!
Rispondents submit as under.
Preliminary objections. ’ ce o o .
1. That the instant appeal is b'l(lly llme barred. -
2. That the appellant has concealed the material tacls {rom this honorable court.
3. That the appellant has no cause of action as well as locus standai.
4. Thatthe appcllant has notcome 1o this court with clean hands.
5. That the appellant has cstoppcd bv his own conduct. .

6. That the present appeal i is hable to be dlsmlbscd for non|omedc|/1\'llslomdm of
S neeessary p.ullLs ' . CoL ' o
7. That the appellant filed this appeal on malafid motives.
. 8. That the instant appeal is against the prevailing law and rules.
© 9. That the instant gappeal’is not nuunlamable mn thc pu.suu form and also in the .
[)ILbLl'll u:cumsl.mccs ' - ‘

© On _facts, , , ' . ‘ I T
' Pertains to personal record, Hence needs no comments.’ * ' .
Pertains to personal rgcord, needs no comments. .

1
2
3. Correct, the teachers were promoted according to pohcy
4. Correct to the extent that DPC was held on 12-02- 2013"and the ellglble
' teachers 'were upgraded to B-14 & B-15 but incorrect to the extend that the ' g
appellant was ignored. The DPC held on 12-02-2013 and upgraded the ) e,
; teacher w.e.f* 12-02-2013 while Appellant was retired on 13-02-2012 ie - L
S one year Before the commencement of DPC so he was not entltied for up !
gradation. . ot ' '
5. His application was sent to 1cspondem 2 who' ncplmd that the appellant is v ' ’
. . not entitled for up gradation (see Annex-1'of the instant appeal). - ,
. 6. His 'lppeal has no wunhldg,c and was fled, : ’
7. No Coninicnts. . _— . -

no, .
s




' e co- e o : z-l\.
. ' ' ' '
. ' -
.« - ‘ i
N -
A 4“' . Grounds, , o _ | , ' "
" ) . Incorrect. HL was 1etuccf fong betore thc commencement 01‘ DPC ang 1 was not
S entitled. . ' :
‘ - B. Incorrect. He is not entitleci Fou u ) Undauon as he was mmd Iono be[onc the
- DpC. - ,
-C. Incorrect. The respondent de‘partmem has acted according to wa rules.
D. [ncorrect. The up tnadauon/plomolmn 1S amudud according to pohcy rules not
- onexpectations. -
S E. Incorrect. The depan{mun has acted 'lC(,Oldlll” to aulus ancl no discri xmmmmn has .
CoL0 0 beenmadgl | ' o ' .
- F. Incorrect. The départment has followcd thu exiting 'pollcv - ‘
_ G. Incorrect, Denied T ' o Con
' ' F. Incorrect. As staled above, the depar tmenl hdb acted upon e\mno policy and o
' noth:m, has been violated. 3 :
[ ! ' ! , , '
. g ’ ’ I ) ot s
C Praver, - oo ' : ' o .
 Itis therefore, prayed thatin the lxght ofabove facts and orounds the mstant appeal may T
L I\mdly be dlsmissed with cost , o C S ol - . 'I_ ~
. , . :
- _ . Director E&SEKhyber Pakhtunkhwa' =~~~ |
' . . Peshawar. '
. .
' |
| Secretary to Govt of
. " Khyber Pakhtunkhwa E&SE
I I Departiient PC,bde’ll
N i ! )
! t
! ! . a ! '
. , | ‘
. .
. ' | . v . . ' . e
:




iy o BEFORE THE CHAIRMAN SERVICE TRIBUNAL, KHYBER
L PAKHTUNKHWA, PESHAWAR.
L ' Service Appeal No 1405 /2013

|

| . ‘ .

‘ A | ~ Abdur Rashid Ex-PST
- .

VERSUS

R ) , " Secretary to 'GoQt of KPK & others
|
|

REJOINDER ON BEHALF OF THE AP_PELLANT TO

PARA WISE COMMENTS SUBMITTED BY -

RESPONDENTS.

Respgctfullx, Sheweth’

REPLY TO PRELIMINARY OBJECTIONS:-

Para No.l of the preliminary objections i-s incorrect; _the'instant appeal is -~
based on recurring cause of action, wherein a beneficiary Notification hds
been challeng;:d, which carries retrospective effect, hence, 1t is well within
time. o

Para No.2 of the preliminary objection is incorrect, ‘the appellant l-mas ‘
disclosed all the facts béfore this Honorable Tribunal and nothing has been
conceéléd or withheld deAliberately. |

Para No.3 of the preliminary objections is incorrect and wrong, in fact

‘fundamental rights of the appellant were infringed by the ‘res.pdrideht,'-andj P




Z

hence he has got a good cause of action and locus standi to file the iristaﬁ_f
appeal.

Para Na.4 of the preiimina;y objeation is false, friv_olousand vexafious; :
In-fact the appellant has approached this Honorable Tribunal for the
redressal of his grievances with clean hands.

Para No.5 of the Preliminary Objection is incorrect. Herice aeaied.

Para No.6 of the Preliminary abjections is incorrect, false and frivolous,

hence denied.

Para No.7 of the Preliminary objectxons is incorrect, the mstant appeal has '_ .

been ﬁ]ed by the appe]lant with good intention as his fundamental and
valuable rights were infringed by the respondents by their illegal acts and
actions. |

Para No.8 of the. Preliminary Objections is incorrect; the instantl appeal has

been filed according to well settled rules of Services Law.

- Para No.9 of the Preliminary Objections incorrect, false. and frivolous, the

instant appeal has _beeﬁ filed by the appellant in order ia check the. ixi_gfess :

and illegality committed by the respondents, hence it is maintainable.

REPLY TO PARAWISE COMMENTS ON FACTS.

1&2.

H

§

<

Para No. 1 & 2 of the comments needs no replies

: i’ara No.3 of the ‘comments aiso needs no reply.

!

Para No.4 of the comments is mcorrect false and vexatlous 1n-fact the' '

Notlﬁcatlon dated 11. 07 2012 (Annexure E of the appeal) and Notlﬁcatlon
dated 13.11.2012 (Annexure F of the appeal), are beneficiary not.iﬁcations -
and in the light of judgments- of apex Court as well as ’:this ﬁonorabla -
Tribunal such notifications carries retrospective effect, ,hance the bené'ﬁts:__-

of these notifications shouid__b_e extended to the appeliant. Moreover the



. matter in the instant appeal is a recurring cause of action, which is ,nét hit
by any time period. |
Needless to mention here that at the time of profnulgatiqn of the
above-mentioned both the Notiﬁcafsions, the appellant was in service as a
senior'PST. |
It is also pertinent to mention here that the ',resip'ondents have
wrongly mentioned the date of retirement of the appellént as 13.02.2012,
rather the appellant retired from _ ser@rices on attéining the age” of -
Supérannuation on dated 01 1.12;2‘012. (Annexure A of the main appeal)
'5&6. Para_ No. 5&6 of the comments are false and frivolous, dietail feplly has
been given in Para No. 4 above.
7 | Para No.70f the comments need né reply.

REJOINDER TO THE COMMENTS ON GROUND:-,

A. Para. No. A of the comment is false and incorrect. Détéil.ed reply has
aiready bee;n givgﬂ in Péra No'.4. of the repiy to the comments. MOréover,
due to the fndﬁétion of policy dated 11.07.2012 va»nd 13.11.201‘2,’ thé . N
appellant and his other célléagues have been deprived from the benefit of o
promotion/up-gradation, which wére ignored throughout tl;eir lf)l;lg tenure -
 of unblemished record. o |
B.. . Pafa No.B of the comments is false and incorrect. Dé;aii reply has b_een'
givén in Para No:4 of the reply to the comments on facts as. well as in the.»..
above Para Ndn. A. |
C. - Para No. C 6f the comments is false and -incorrect.‘ The_appellaht was
~ fulfilling the criteria for promotion but despite that he was igriored by the. \
fesbondent department. -
-D. -, ParaNo. D of the comments is incorréct7 thé; departme;nt héls not awar_d_ea » .'

the promotion/up-gradation according to policy and rules but they have.

- given priority to the blue eyed employees in the department. "




G

E&F. : _Para No. E&F of the comments are false and frivolous. The acts and.
“;ctio‘ns of the respondents department are not only illegal bu;t} are also -
against the clear-cut articles of cor}stitution.

G. ?éfa No. G of the comments is incorrect and false, hen(-:e deﬁied: Detail
.:’reply.has already been given the above paras. |

H. Para No. H of the comments is incorrect, false and frivolous. Detail reply
has already been givén in the preceding paras.

It is, therefore, most humbly prayed that on accepta'ncel of ‘
this rejoinder and the méin appeal, the respondents may kindly be directed ‘ |

; to a§vard promotion to the appellant in BPS-15, and in the light of -

i Notification dated 11.07.2012 7 13.11.2012. |

- — ' | . Any other remedy to which appellant is found entiﬂed, in

|

|

the peculiar circumstances of the case may also be grapted.
P K VA
e ) . 1l .

ant

Dated: -29-102014 (KHAAKBAR KHAN)

(SAIF ULLAH I\éOHl\éAND)
Advocates, High Court,
Peshawar.

{ . i ‘ ~ Through
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. ‘BEFQRE THE/PE

. Service Appeal No.1405/2013

Abdur Rashid.............ooooiiii Appellant

3
i

VERSUS

Sécretary to Govt: of KPK &

OtRETS .o Respondents

R

AFFIDAVIT

I Khan Akbar Khan Advocate Peshawar, do hereby solemnly :
afﬁrm and declare on Oath that the contents of the accompanymg
Rejoinder are true and correct to the best of my knowledge' and belief and

h‘othing has been concealed from this Hon’ble court.

/4/%4/

Deponent




