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o 10.05.2016 .  Counselfor the appellant, M/S Khurshid Khan, SO and Hameed- * -
l\ ‘ ‘ ur-Rehmari, AD (lit.) alongwith Mr. Muhammad Adeel Butt, Addi‘tibn_al : .
,.' %\‘\ Advocate General for respondents present. ' : ' . | o

Vide our detailed judgment of today in connected service-

‘?z \ apféealﬂl‘glq.('“1390/2013 titled ”Darwaiza~vs—§ecreta ry to Gov,er_nment:_of

\‘ 1 Khyber Pakhtunkhwa, Elementary "and Secondary Education
d *} ‘ Debartment, Peshawar and others”, this appeal is also disposed of as

per detailed judgment. Parties are left to bear their own costs. File be

‘ consigned to the record room. / ) ~<" N
Vh —ry [ 5 - / - ’
7 YANNOUNCED _ : A L :
10.05.2016 ' ( : / §
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2013 this appea] is adjourned to 29 10. 2014

vide order sheet dated 12.08.2014, in connected dppC'll No.

vide order sheet déted 12.08.2014, in connected appeal No. 3

2013 this appeal is adjourned to MF Bf/ Sr— |
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vide order sheet dated 12.08.2014, in connected appeal No.

2013 this appeal is adjourned to /ﬁ - 7"( r

vide order sheet dated 12.08.2014, in connected appeal No.

2013 this appeal is adjourned to I 5’ "2 "/ r .

vide order sheet dated 12.08. 2014, in conncctcd appcal No.'

T

2013 this appeal is adjourned to _| P Re ’lf)/é

vide order sheet dated 12.08.2014, in connected appeal No.

2013 this appeal is adjourned to 29.10.2014.
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vide order sheet dated 12 08.2014, in connect(.d appeal No.

- 2013 this appeal is adjourned to : ia i i‘
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vide order sheet dated 12.08.2014, in connected appeal No.

2013 this appeal is adjourned to -
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” regularAhearmg subject to all legal objections. The appellant is

Counsel for the appellant present and requested for |

adjournment. To come up for preliminary hearing'pn 0?.02.2014.

ember

Counsel for the appellant present. Preliminary arguments
heard and case file perused. Counsel for the appellant contended that

the appellant has not been treated in accordance with law/rules.

Against the original order dated 18.06.2013, he filed departmental

¥ Qﬂ\, 3

appeal on 08.07.2013, which has not been responded within the

statutory period of 90 days, hence the 1nstant appeal on 07 ‘10 2013.
L 5

. Pg{nts\ralsed at the Bar need con31derat10n The- appeal is acimltted to

directed to deposit the security amount and process fee within 10

A days. Thereafter, Notice be issued to the respondents for submission

‘of written reply on 28.04.2014.

er
<)
This case be put before the Final Bench \\ for further*procéedings. \

Counsel for the appellant and Mr. Ziaullah, GP with
Wisal Muhammad, ADO for the respondents present and

requested for time. To come up for written reply on
12.8.2014.
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. FORM OF ORDER SHEET
.r-(:'f0urt of
| Case No. 1403/2013
S.No. |. ‘Da-té-\of order Order or other proceedings With signature of judge or Magistrate
Proceedings )

1 2 3

1 0§/10/2013 The appeal of Mr. Behram Khan resubmitted today by
Mr. Khan Akbar Khan Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for preliminary
hearing.

N REGIST XR?

2 This case is entrusted to Primary Bench for preliminary

Ny

B A/0-30)7

‘hearing to be put up there on ’ ?\ —_ ’ 9\‘* &0/3 i




ThJS is an appeal filed by Mr. Behram Khan today on 04/10/2013 for the grant of
promotion. against which he preferred a departmental appeal on 08.07.2013
whicli is premature as laid down in an authority reported as 2005-SCMR-890.

As such the instant appeal is returned in original to the appellant/counsel. The appellant

‘would be-at liberty to resubmiit fresh appeal after maturity of cause of action.

No{107 ssT,

Dt.__ 44 {0/2013 ! é%

SERVICE TRYBUNAL
KHYBER PAKHTUNKHWA
: PESHAWAR.
Mr.Khian Akbar Khan Adv. Pesh. '

PR P vc- S

n.‘\-.

: NDTe" _ - y ép_ '
- HAe nSlant W””‘j e ;‘ ad .244 W
o Lg Stadiry e Ao o - labuloy pered
0'7 3 e %M’»?/L{» |

AR KHAN
KHAN A ocate
High Court Peshawar




KHWA, PESHAWAR. ‘
Service Appeal No 1107 /2013 -
Behram Khan............ccccco..., e, Appellant
’ VERSUS

Secretary to Govt of K P K & others

BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON

cierereereeneee.es..Re€spondents
INDE X
S.No. | Description of Documents Annex Pages
1. Service appeal 1-5
2. Affidavit 6
3. | Copy of retirement order dated “A” 7
07.03.2013 -
4, Copies of B.A degree “B" 8
5. Copies Notification dated 11.07.2012 “C"& | 9—24
and Notification dated 13.11.2012 “D” :
6. | Copy of Application : “@” -] 25
7. Copies of Office Order No.4730 and “%" & | 26-27
Office order No.1499 &
8. Copy of application ' : ‘%” 28
9. | Wakalat Nama 29
~ Appeliant
Through . |
, (KHAN AKBAR KHAN)
Dated:-02.10.2013 Advocate, Peshawar.

Office: - 107-B, Town Tower, Jahangir

Abad, University Road,
, Peshawar.
CellNo: - 0344-9111911
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. BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON
\ KHWA, PESHAWAR. |
BV F Prova
Service Appeal Ngl Q % 3/2013 E;:’a: J Y

oma Uz lom/S

Behram Khan PST (Rtd) S/O Niamat Khan, R/O Lund Khwar,
Tehsil Takht Bhai Distinct Mardan......................... Appellant

VERSUS

1). Secretary to Government of Khyber Pakhtunkhwa,
Elementary and Secondary Education Department, _
Peshawar.

. 2).  Director Elémentary and Secondary Education Department
Khyber Pakhtunkhwa, Peshawar.

3). Executive District Officer (Male) Elementary and Secondary
Education Pakhtunkhwa, Mardan.

4). District Co-Ordination Ofﬁc'er Mardan.

SOUTTRRTRORRRTN Respondents

- APPEAL UNDER SECTION-4 OF THE KHYBER
< -ty PAKHTON KHWA, SERVICE TRIBUNAL ACT, 1974 TO
%07’} THE EFFECT THAT THE APPELLANT MAY PLEASE BE

GRANTED PROMOTION IN THE LIGHT OF

e e Y Lo e

NOTIFICATIONS DATED 11.07.2012 & 13.11.2012 AS

JUNIOR/COLLEQUES TO THE APPELLANT HAVE BEEN

ge-submitted tedep

PROMOTED WHILE THE APPELLANT HAS BEEN

IGNORED ALTOGETHER.

On acceptance of this appeal the appeliant may
please be promoted from BPS-12 to BPS-15 in the



-f"«?}

light of Notifications date 11.07.2012 &
13.11.2012.

Respectfully Sheweth:-

That the appellant was working as Senior Primary School

- Teacher (PST) in District Mardan and after tendering long

tenure of service extending to 33 years, he was allowed .to
proceed on retirement on attaining the age of superannuation
on dated 07.03.2013, w.e.f. 29.10.2012 (Copy of the
retirement order is attached ‘herewith as Annex:- “A%).

That the appellant is a senior PTC teacher and had also

passed B.A Examination in 1984. (Copies of B.A degree is

- attached herewith as Annex:- “B%. .

That the Government of Khyber Pakhtunkhwa vide a

Notification dated 11.07.2012 followed by another Notification

dated 13" November 2012, introduced a policy of up-

gradation for Primary School teachers (PST), whereby they
were up-graded from BPS-12 to BPS-15 and BPS-14 on the
basis of length of service. (Copies of Notification dated
11.07.2012 & Notification dated 13" November 2012 are
attached herewith as Annex: - “C” & “D”respectively).
That after promulgation of the referred Notifications, the
Departmental Promotion Committee ‘held a meeting and the
sine PST Teachers were held entitled to BPS-15 but the _
appellant was ignored altogether.

That against the said discrimination of the Department the
appellant wrote an application to the reépohdent No.4 for

considering his name for promotion to BPS-15 in the Iight of



L v g‘i. A @
- - above mentioned Notifications. (Copy of applization is
b : “
attached herewith as Annex: - “E?).
6. That on the said application, respondent No.4 sought advice

from respondent No.2 vide his office letter No.4730 dated

6/5/2013, which was properly replied by respondent No.2 vide

an Office Order No.1499 dated 18.06.2013, with the

observation that those civil servant are entitled to promotion

whqse names have been cleared by the DPC and who got

retired after the DPC meeting and not before. (Copy of the

Office orders No0.4730 dated 6.05.2013 and Ofﬁce Order

No.1499 dated 18.06.2013 are attached herewith as Annex::
g “G”res'pectivel-y).‘

.6). That appellant on dated 08.07.2013 filed another application
before the Respondent No.3, but so far no action ha;s been
taken over ;(he said appliéation. (Copy fof the application is

_ attached herewith as Annex:-“H”).

| 7). That being aggrieved from the acts and actions of the
Respondents by not coﬁsidering the appellant as entitled to

: : BPS-15 in the light of Notification dated 11.07.2012 &

13.09.2012, and having no other adequate and efficacious

remedy available to him, the appellant files this appeal inter-

alia on the following grounds.

GROUNDS -
A). That the appellant having his service extendiivg up-to 37 years
. has been tptally igﬁored and has nof been given any chance
of up-gradation/promotion throughout his their professional
career, inépite of having such a long épotless tenure of

service.

t



C).

B).

C).

D).

E).

E).

F).

That the appellant fulfills the criteria given for promotion in
the above mentioned both the Notifications; hence he was
eligible to have been promoted to BPS-15.

That act of the respondent department_, thereby depriving the
appellant from the above said benefit of up-gradation is
illegal, unlawful without authority/ jurisdiction, as well as
being based on malafide intentions of the respondent
department is liable to be éet asfde.

That the appellant has been serving on the above said post
since long, whereas his minimum tenure of service is 26 years
and has been waiting since long for his turn to be
promo{edlupgraded to some highér scale, ho(:vever after
having a tenure of such a long legitimate expectations the |
appellant has been treated unlawfully without any
cogent/solid grounds.

That considering some of the teachers for promotion by the
Departmental Promotion committee while ignoring the
appellant amounts to serious discriminatiorj on their part.
That the said act of the 'respondent departmée;}t is not merely
illegal as well as unlawful, but is also against the very clear
Article of Constitution of Islamic Republic of Pakistan as
engraved in the basic rights of said constitution.

That the appellant has got every right to be treated equally
with his other colleagues and closing all the ways of u‘p-
gradatioﬁlpromotion for the appellant is ;gainst all the norms
of justice.

That Respondents have not treated the petitioner in

accordance with law, rules and policy onfsubject and acted in

violation of Article.4 of the constitution of Islamic Republic of



)

Pakistan, 1973 by not considering the Petitioners as entitled

to thg BPS-15 in the light of the referred Notiﬁ.f.cétions, which -
is unjust, unfair and hence not suétainable, in th;é eyes of law.
For the afo'rt-/:said reasons, it is, ‘therefore, humbly
prayed that on acceptance of thié appeal, this Honourable
Tribunal may graciously be pleased to direct the respondents
to award promotion to the appellant in BPS-15 in the light of
" Notification dated 11.07.2012 & 13.11 .2013. -
Any other relief as deemed ap.p’roprigte in tﬁe

circumstances of case not specifically asked for may also be

Appellant

M- /94/2/

KHAN AKBAR KHAN
&

granted to appeliant.

Dated:-02.10.2013s Through

SAIF ULLAH MOHMAND
Advocate High Court.

CERTIFICATE:

Certified that as per information furnished by my client no

such like service appeal on the subject has earlier been filed

f -

ADVOCATE

in this Hon’ble Tribunal.




BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON

KHWA, PESHAWAR.
Service AppealNo____ /2013
BehramKhan..................cooooovvviiii . e Appellant
VERSUS

Secretary to Govt of K P K & others

iirerereererrreeneeraen Respondents

AFFIDAVIT

1, Khan Akbar Khan Advocate, as per mstructlon of my cllent
do hereby solemnly affirm and declare on Oath that the contents of
the accompanying Appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed from this

Hon’ble court.

i "

Deponent
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. ity of Peshamar 1
S - (Pabkistan)

~y
[A—e

Sesgion rw e . _

M L habing passed the presciibey exanination
M __iprn 195, i3 this dap abmitied p %%&5&@ of Seshatar

S | fo the Degree of -
Bachelor of Qg

.‘ .m.z M@w mm@mmmmmw . .ﬁm&m.mw mmma Mwﬁ-
as an Abbitional/®ptisnal Subieit.

The examination was taken as a twhele/in parts-

Hmmd.m_ N (300021

Registered No. ......,,.,m...”...ﬂ,,wzw.””...,....‘.m‘...ﬂw

Begistrag, —

Countergigned

G

Noll Na. |

pietChricelior




GOVERNMBNT OF

. KHYBER PAKHTUNKHWA S
ELEMBNTARY & SBCONDARY EDUCATION DEPARTMENT

S

NOTTF ICATION:

‘uu e

- 'No.SO (B & A YI-18/E&SER012:

Sanctionv of the Government of Khyber.... & -
Pakhtunkhwa is hereby accorded to the up gradc.non of’ the posts for Grant of Incentive of < i

Dated Peshawar, 11.07.2012

Highe+ Pay Scale 1o dlffe;cnt Catcgorlcs/Caclrcs of tqachcrs in Elementary & Sccondary
Educadon Dcpartmem w.ef. 01-07—2012 as per details given below:-

—
.

A

Sr, | Nomeuclature of Location Enstmg New Remarks

No. | Teaching ¢ adre Basic Pay Approved
Post Scale. Basic Pay

Scale
1. Primary chool | Govt. 13PS-5 The post of PST is upgraded to BPS-12. Accordingly, 33,497
Teacher ('S Primary BPS-6 posts of PSTs, already sanctioned in various pay scales ure
School BPS-7 (BPS-12) upgraded to BPS-12 for the present incumbents as well as fulurc
BPS-9 . nppomlccs
BPS-10°
’ BPS-12 :

2.t Sculor Prima “do" Newly 22,331 posts of the existing PSTs in various existing pay Scales
School Teaclic, Upgraded/ are upgraded to BPS-i4 and redesignated as Senior ST, The
(Sr. PST) Redesignated (BPS-14) posts will be filled in the manner as may be prescribed by the

Post ' Elementary & Sccondary Education Department by imaking
nccessary scrvice rules or amending the existing service rules, if
] . uny, for the post.

3. Primary Hehool “do” Newly . 20,804 posts of the existing PST's (on¢ post in cach Primary
Hend Toncher | Uppraded/ Schoo!) arc upgraded 1o BPS-i5 and sedesignated as Primary
rsum Redeslgnated (BrS-15) School fead Teacher, und will be filted in the manner as may

Post be prescribed by the Elementary & Secondary Education
Dcpzu‘unwt by making necessary service rules or umending the
, existing service rules, if any, for the post
o, Cortitind  "Towehegi | Covi, 11509 All the existing posts of CTs are upgraled ©w BPS-18 for e
ity Middl/Ble L BG-18 present ionembenie¥n the post as well o5 fulvre srnaiptacs,
WHigher BS-12" (BPS-15)
4 Sccondury 135-14 R
Scliool BS-15
S. Senior Caitified *do” Newly - Onc thirds (1/3%%) of the total CT posts arc upgraded to BPS-16
"t | Teachers (Srr 1) Upgraded/ and redesignated as Senior CTs which will be filled in the
Redesignated manner as may be prescribed by the Elementary & Secondary
Post . (BPS-16) Education Departinent by making necessary, service rules or
amending the existing service rules, if any, for the post,

6. Arabic  T¢«chers *do” BS.09 All the existing posts of ATs are upgraded to BPS-15 for the |
A1) BS-10 ‘present incumbents to the post as well as futuse appointees,

BS-12 «
BS-14 (BPS-15)
BS-15

7. Seaier Arabic Ctde” Newly Onc thirds (1/3) of the total AT posts are upgraded to B2S-16

Teachers (S, AT) Upgraded/ and redesipnated as Senior AT, which will be filled in the
, Redesignated (BS-10). munner 48 may be prescribed by the Llementary & Secondury
Post " | Education Department by making nccessary service rules or

. amending the existing service rules, if any, for the post.

8. l"tuclwr of The slogy “do” 3S-07 All the existing posts of TTs we upgraded 10 BPS-15 tor (he
(1) BS-(lJ‘J \ “present incumbents to the post as well as future appointees.

- , BS.10 . :
i BS-12 | (BPS-15)
i o N v
: B85

9% Senior Teachsr of “do” Newly One thirds (1/3") of the total TT Posts are uppriateg v NS 14

Theology (Sr.7 ) Upgraded/ and redesignated as Scaior TT, which will be filled in ihe

i Redesignated (BPS-16) manner as may be prescribed by the Elementary & Sccondary

! Post Education Dcpmmcm by making fecessary service rules or
amending the existing scrvice rules, if any, for the post.

W. | Drawing Masi s “do” Bs-09 All the existing posts of DMs arc upgraded to BPS-15 for the
(Dm) 13S-10 present incumbents to the post as well as future appointess.

1 BS-12 (BPS-15) .
BS-14
BS-15

11, | Senior Drawlny “do” Newly one thirds (1/3") of the totaf DM's posts are upgraded to BPS-

Musters (Se. D %) Upgraded/ - 16 and redesignated as Senior DM, which witl be filled in the
Redesignated (BPS-16) manner as may be prescribed by the Elementary & Secondary
Vanes Fdueatinn Danartmant hv making nersccary cacvies rilec nr

£

LI

ﬁ(ce’r" —’T\

-
et (C)

v

%
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1, { Physleal Education “go™ BS-09 Al the existing posts of PETs are upgraduid fo BPS-15 for the

Teachers (PET"s) . BS-10- : . present incumbents to the post as well as future sppointees. ey
BS-12 (BPS-15) ’ : < ) d
. BS-14 .
_ ' 8S-15 _ : . .
13, Senior Physical “do" Newly : One thirds (173} of the fotal PETs,posts are upgraded to BPS-
Education Teachers ' Upgraded! - 16 and redesignated as Senior PET, which will be filled in the
(Sr. PET*s) Redesipnated : | manncr as may be prescribed by the Elemintary & Secondary
. Post (BPS-16) Education Department by making ‘necess vy service rules or -
amcnding the existing service rules, if eny, " the post,
/ N '
14, | Qari/Qaria “do" BPS-7 : Ail the existing posts of Qari/Qaria are upg-'faded to BPS-12 for
’ BPS-9 the present incumbents to the post as well ax future nppointecs.
BPS-10 (GPS-12) g ~ ~
BS-ie . =
: BPS-14 -
BPS-15 : :
13, | Sr.QarifSr.Qarin “do" Newly . One thirds (1/3°) of the total Qari/Qaria p-sts arc upgraded to
Upgraded/ . BPS-15 and redesignated as Senior Qarl/Cinria, which will be
Redesignated (BPS-15) | filled in the menner as may be prescribed by the Elementary ‘&
Post Sccondary Education Department by making necessary service
' i rules or nmending the existing service rules il any, for the post.
2.. . A policy shall also be devised in the framework of input/output critéria in terr>s of

qualification, length of scrvice, regularity, punctuality, results, curricular an¢ co-
curricular achievements and other pérformance indicators, so that the teachers do not .ake

the scheme for granted but waork for it. .
3. District wise/ school wise breakup of the posts is enclosed herewith as Annexure-A.
- SECRETARY

Endst: No. SO(FRYFD/10-22(E)/2010 Dated Pesh: the (60 F 2012

- Copy is forwarded to Accountant Genernl Khyber Pakhtunkhwa, Peshawar.
All District Account Officers :

v
SECTION OFFICER (FR)
FINANCE DEPARTMENT
Endst. Of even Number & Date.
-Copy of the above is forwarded to: _
The Secretary to Government of Khyber Puktunkhwa, Finance Department, with
reference to his letter No SO(FR)/FD/10-22(E)/2010 dated 26.06.2012.
.S, to Scerctary, E&SE Department, Khyber Pakhtunkhwa, Peshawar.’
P.S. to Special Sceretary, E&SE Depurtment, Khyber Pakhtunkhwa, Péshawe ~.
P.S. to Deputy Secretary-11, E&SE Department, Khyber-Pakhtunkhwa, Peshawar
.S, to Minister of B&SE, Khyber Pakhtunkhwa,
The Director, E&SE Khyber Pakhtunkliwa, Peshawar,
All the Executive District Officers, E&SE Khyber Pakhtunkhwa,
[The Munaging Director, Printing Press, Khyber Pakhtunkhwa, Peshawar,
Master file, : ' '

R

(NOOR ALAM KHAN WAZIR) '/ A orr
. SECTION OFFICER (B&A) - :
ELEMENTARY & SECONDARY EDUCATION

DEPARTMENT :




(S

GOVERNMENT OF THE KHYBER PAKHTUNKHWA
ELEMENTARY AND SECONDARY EDUCATIO\I DEPARTMENT.

) . . :
_.:;// 19 NOTIFICATION

/ ‘ ‘ . PeshaWar, dated the November [ 3, 2012.

}(PE)4-5S/SSRC/Meeting/2012/Teaching Cadre:- In pursmnu. of the provasmns comamed in

s (Appointment, Promotion and Trans fer) Rules, 1989 and in supersession of Al Notificati

ication and other condmons specxﬁcd in the Appendlx to thls ot

\pp',.ndr( and lhe schcdule lhercwuh

¢ No. & Date as above. .
A

y ;oby forwarded to:-

1. The Secrelary to Gowt. of Khyber Pakhtunkhwa, Estabhshment Department.
2. The Secretary to Govt. of Khyber Pakhtunkhwa, Finance Department.
3. The Secretary to Gowt. of Khyber Pakhtunkhwa, Law Départment.
4. The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshawar.
5 The Accountant General, Khyber Pakhtunkhwa Peshawar.
5 The Director (E&SE) Khyber Pakhtunkhwa Peshawar.

. 7. The Director Education (FATA), Peshawar

8. Cog¥to Ma!gan Ustazan KPK

R §

-1 . A % . X T . - .
. - ,\‘._"- -- ‘_; . . ., ',h,}, - . ~\ . . K < . . o . ,‘/’! v
-.‘_ . <k LA - PR . . . ., * P . = W -

Dmm Department in consultation wnth the Establishinent Dep/a}‘tment andAhe F\;Zg:e Deparjm
ion wh\ch

(//// /i// Ve
7

b ru!e (2) of cule 3 oftic Khyber Pakhtunkhwa le

this bghaff, lhe Elementary and Second*u‘y

: h‘creby ays down thc mcthod of recruitment,

H be Applicable to all the posts specified in Column No. 2 of the:

—

g " SECRETARY TO GOVFRNMENT OF THE KHYRER PAKHTUNKHWA |

ELEMENTARY AND SECONDARY DDUCA'ﬂlON DEPARTMENT

“A
v .
¥y

",

S




Yhe Director ESRU, Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar
*;“hg Deputy Director Daiabase(EM!S) E&SE Department.

All District Coordination Officers in Khyber Pakhtunkhwa.
ini Executive District Officers Elementary & Seconda

I
: Ve
{&it' District Accounts Officers in Khyber Pakhtunkhwa fAgency Accounts Officers FATA. - '
git Agency Education Off icers FATA. ‘ , / '
£ to Governor, Khyber Pakhtunkhwa. ) :
g f; to Chief Minister, Khyber Pakhtunkhwa. S

z" i lo Chief Secretary Khyber Pakhtunkhwa.

U . 510 Minister E&SE Khyber Pakhtunkhwa Pe%hawa‘

Tho Director Curriculum & Teachers Education Abbcltabad ' ' -/ ' h |
I'ha Director (PITE) Khyber Pakhtunkhwa Peshawar. : -

%o Secretary E&SE Department
Z‘mier Fm:z

Secfion Officer (Primary)
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ication mentioned i columun;
0.3:

(ii)

four per cent from
Drawing Masters with
years service as such :
qualification mientivned i colummn
No.3; T

at least Ny

four per cent from amongst” (hg
Physical Education Teachers with.
Al least five years service oy sich

(i)

and having qualitication mentioned |

amongst- thy| -

and having' |

_incolumn No. 3: A

b . X
R:No, Nomeutlature of the Minimum qualification and experience for Age Method of recruitment,
Vo post. initial appointment or by transfer. limit,
jf l. 2, ' . 3. L 4, : 5.
l. Sccondary School Teacher | (i)  Sccond class Bachelor's Degree with (wo 18t0 35 | (a) Fiflty percent by promotion on the basis
(BP’S-106). subjcets s Chemistry, Botany, Zoology, years., of scniorily-cum-fitness, in (he following
: Physics, Mathematics, Statistics Humanitics manner: S
: . . - . . . . ; . R . . I B
| k?fj ,O.Ehtlru(’f}.u"v_,':“{“ groups  {rom ! (i)  forty per cent from amongst. the
: feeognized University; or , ertificd  Teachers (General), |
. X ) . C .. Certificd Teachers A griculture),
; (if) [:YLA 1" Ed‘."c"“fm. ‘o_r Bffc‘l:‘clé)r.s I,)fi%n_'“ n Certificd Teachgrs (fn strial ‘Arts)
ducation, rom-“ugco.gm‘/._c niversity, and  Certificd chers (Hoie
o : conomicy il n;‘{c:ist-'ﬁ‘v’c years
ige fas such  and “having |
f
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(iv) one per cent from amongst the
Instructional Material. Specialists,
with atleast five years service as
such and having qualification
mentioned in column No. 3; and

(v) one per cent from amongst the

Arabic Teachers with at least five
ycars scrvice as su h/¢ W having
qualification mentignedin Column
No.3: and

il reckuitment.

Senior Amlm, luu.hcr
(SAT) (BPS-16)

et et ot - e o

Senior” lht.()luuy Teacher
(ST (B-106).

.
s e et S e ts b e e o

Senior Certilied T .ulur
(SC l)((u.‘nu'dl)
(Bl’!s' 16).

fose — e et mt s sy ffe

- e e ihe e ot -

(incssyHrom ay on;,st Arabic Teachers, with at
Mt live yodfs service as such and having
ualification  as  prescribed  for  initial

recruitment ul’/\mbic Teacher.

By prnmolmn on the basis ui seniority- cum-
fitness, from amongst lhwlmy Teachers, with

- qualification as prescribed lor mitial recruitment
ol Theology Teacher.

e —— et —— a4 . - - —— - —

——

By promotion, on he basis ol seniority-cume-
Mlitness. from amongst . Certitied  Teachers
(General), with at least:live years service as such
and having qualification as preseribed for initial
recruitiment of Certified Teacher (Generat).

1 the basis of scniority-cumx |-

at least five years service as such and having.

\
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Senior Certified Teacher
(Industrial Arts)
(BPS-16).

e

Spnior Certified Teacher
(Agriculture)
(BI’S:16).

RIS --.H_ﬁ_q---.-._

Scnior Draowing Master
(BPS-16).

———

Sen ior C et ilicd Teacher
JSCT) (Home Peo 0Mics)
HBPS-16).

By promotion, on the basis of scnioritly-cum-
fitness, from amongst Certified Teachers
(Industrial Arts), with at least five years scrvice
as such and having qualification as prescribed
for initial recruitment of Certificd Teacher
(Industrial Arts).

By promeftion, on the basis of senior y-cuim-
fitness, from amongst  Certified . -
(Agriclture), with at lecast five
such, {
inigal 'rccrdilmcnl' of

(Agricul‘.\urc /

scribed for

e —

romotidn” on Ahc—basis “of- seniority-cum-
fitngss-from amgdast Drawing Masters, with at
cast five yeass scrvice” as- such’ and having
qualification us preseribed for initial fecruitment
of Drawing Master.

b ——

———— - —

By. promotion, on the basis ot scéniority-cum-
fitness, from amongst Certificd Teachers (Home
Feonomics), ‘with al least five years scrvice as
such and having qualification as preseribed for
initial recruitment of Certified Teacher (Home
[lconomics),

- ——

By promotion. on the _basis of seniority-cum-
litness,  from amongst - Physical ™ Education
JTeachers, with at least Tive years scrviee as such
and having qualification as prescribed lor initiad

rccruilmdnl‘ofl’hysical Education Teacher.

-

.
3




Arabic Teacher (AT)
iRPS-15).

N

— A

{1 x.sfn;_) !x.dt.llt.r(! l)
3{3[‘\ 13y,
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Gnior t'i.’si‘i
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£oortificd Teacher

3

Seconsd Class Secondary School Certificate,
from a recognized Board with Shahdatul

Alamia Fil Uloomul Arabia wal [slamia from |
a recognized Tanzimuatul Wafaqul Madatis: |

or Darul LHoom Saida Sharif' Swat, Darul
Loom Charbugh Swat, Darul Ulogm Chitral,
Darul Uloom Darosh Chitral and any other
Govermment rua Danil Ulcom, as notificd by
the Government from time to time; or

Second Class Master’s Degree in Arabic rom
a recognized University,

(i)

20to 35
ycars.

| By initial recruitment

Y B

k(}< \i?f)

Second Class Sceondary School Certifieate,
from a recognized Board with Shahdatul
Alamtia  from  a  recognized  Tanzimatul

Wafaqul Maducis or Darul Uloom. Saidu ™

Sharit Swat, Darul Ulvom Charbagh Sxﬁ}
Darul Uloom Chitral, Darul Uloom Datost
Chitral and any other Governisont fun Rarul
Liloany, ax. notificd by the G wermpnt i
e (o time; nr . f

TTE X i it A St m ki e ehdl A ot e s "

li.lt.hg.kef $ l)wﬂ.a or u;m\nt*u!l ({u;ﬂ!iﬁ.:lllﬁll from a

yuears,

N

W m ece a4 e

1810 _h

201035

recognized  University with  Centified  Teacher

sl (BPS-13),

B e ac s ety » )

per

l,

y Grs o serviee -md ,hawnw
qm!ihc;_mrm Cpreseribed  for indtiat
recruitingnt ot Thealopy Teacher: -

Sevity-tive
‘ rci:mimiijutz and

by imital

J y ;}rmmmon o the
frmn

¢ In case of non aw tt!.xi\ﬂt{y 0! smmht«:
persan for promution: then by initisl
recruiimenst. :

s W e -z -y—-~mnm_“.“::.“

iy promoting, '(m !hz, bagsis of summt} Cltit-
filness, from amongst Qarisowith ot least five
yeurs service ag such and having gualification
prescobed Tor initial u.\umnum )

(1 sitial re

—_— - Tr e e peow e

I mty per cent by nitid reeruiiment; .md

. e T
HEN - IR . . Sty L

YUIrs,
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manth

VT S et v Ak St o e (e

Cedificate or two
Education from a recognized University or cighteen

yeurs Associale Degree in

s I)!pi(m'i"! in Education.

T YNNI B X B ¥ e e

B.schc'inr

- rmamm. ol

D N §

(b)

sixty per cent by promation, on the basis
of sesiorily-cum-fitness, from ammtg
the Primary School Head Teachers with

—at least five yecars service and having

qualification  preseribed  for  initial
recrvitment of Certified  Teacher
(General): '

! Prowdcd at iF no suinhle
candidate is /avdilable amongst  the
l’rmm‘ Head  Teachers  for

hen fihe posts will be filled by
gronfolion enlihe basis of SeRority cum-
5. from amongst Senior Pr nnary
Schigol Teachers mm at least five years
Service and’ - having qualification
preseribed  for initial  recruitment  of
Certilied: ica;hcr ((scncml}

dinocase o! N .mniainhiy of suiable

passen for pmnmnmr mcﬁ by am(ml
reertitinent,

N T M e e S e o A e

. l)cf':‘c frems nwz_m/u! Hm% (:) lmiv;mrwm by mm,si n.uu:(ma.n!. gl
~University with o vears maning in the | yeirs. -

refevant  technical subjects  fromt any (b)) sixty per eent by promotion, en the basis

Government Indéstrial or Cine Teehnicsl of seaiority-com-fitness,  ffeen  mnongst

- Mucational tnstitute or Center: ar the l’nm.nr} ‘xglum} Head Tescliers with

o St Jeast five yéars service and having

: guilification  prescribed  for  initial

Buachelors Depree from  a recognized reernitment of  Cestificd  Teaeher
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Palthicd Teacher

Fhuricultare)
HIWS A4N),

University with nine eonths training from |

any Government Agro Techaical Teacher
Training Center of the Level of Certified
Teacher, Agro technical (Industrial Arts),

Bachqlor'y 1 i
.Univc’sil) with

. Bucheler's

rom o n:mz,n'/ul
one yeir tmmmg 1)
Agric lure from any Govermnent institute or

aree

with uiie months” training,  from
rament  Agra Technieal  Teacher
Training Conter of the level of Certitied

Teacher Agro Technical (Auriculture); or -

13 achelor’s Degree with Agricullure as one af

Cothe subject. from a recognized University: ar

Degree  from” a

r.ccpgni'(.cd

— bttt e

/ Primary

person”  for

{Industrial Arts): -
. Provided that if no suitable
/ candidate is  available amongst the

School Head Teachers for
Promotion, then the posgvill be filled
by promotion on the of seniority-
cum-  litiess, Afrom wonest  Senior
Primary ters wath at least
I aid  having
prescribed  for  initial
ol Cerificd  Teacher

a\otc* In case.of non availability ot spitable
promotion, then by initial

reerwiment,

181033
years,

() Forty pgru.mb)*lmh.tl numim«.nl and

(b) sa\'ty per Lent by promation, on the basis
of senifority-com-litoess  (rom mnoigst

the Primary School Head Teachers, wrlh,

at leust hive years service .md liaving
qualiticition  preseribed  for
recrttiment of Cetitied
{Agriculture):

il
Teacher

Provided that it ne
candidite  is  available

suitiable
amongst  the




{ertfied 'i';::tci't
Feonomics)
(APS-13),

- .. g

er (Home

(ii'i)

* Bachelor's Degree with Home LZconomics

Liconomics); o

any CGovemment Agro Technical Teacher
lraining Center of the Level of Certified
Teacher, Agro technical {Agriculure).

promotion, then ine posts will be filled by |
promation on the basis of sericrity-cum-
- litness.  from amongst Sepior Primary
‘School Teachers with af Jeast live years

service  and having  qualification |.
preseribed  for  itial recruitmidént - af

Certified Teacher {(Agriculture).

Sncase of non availa ity of
person for promotioy,
recruitment.

siitable
then by initial

AR
auic of the subjeet, frog " recognized
University  with in seryi )?
Government — Agrh
Training Centerg or

Certilicd \lreacher
Economics| us. dne o e Subjects. rhm any
Governmerfy ‘l‘y{ining school ar cotlege witl

Biehelor's Degree: or-
Bachelor's l),c;.?;’r'cc from - r-:cbgl z¢d
University” with niie muonths training Irom
Government  Agro Technical  Teacher
Feaining  Center oF the fevel ol the
Certificd  Teacher Agro Technical (Home

1410 35
yeprs,

from
" Teachg ! \
Qiilicazc“ with[ Nom / -
tl

P e o VU

recriiiment; and

Farty pee ot bf Init;

sixty/perfcent by promotion, on the basis
. of genic rity-cum-fitness, from- amongst
thy Primary School Head Teachers with
Y least five years service s such dnd |
having qualification preseribed for initial
recruitment ol Certified Tengher (Home
Lconomics):

Provided that if
candidate is  available. amongst  the
Primacy  School Head  “Feachors for
promotion. then the posts will be filled by
proniodion on the basis of senicrity-cum- Q‘ (,

no - suitable

litness, - from amengst Scajor Primary

_School Teachers with ar feast five

» years
. ) ‘ Coservice  and living qualitication
_ i _bGvy  Bachelor's Degree.  from fecognized preseribed . for- initial fecruitiment _of [ -+

7

.i-
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Prawing Master

- — —_ - ————p—— i Py

University with one year vocational teaining
from any Government training center or
institute  with nine months training from
Government  Agro  Technical  Teucher
Training center of the level of centificd
Teacher Agro Technical (Home Economics).

Note:

Certified Teacher (Home Economics).

In casc of non availability of suitable
pyrson for promotion, then by initial
cenitment.

Bachelor's Degree from 2 recognized Universid
with one  year _Dsgwing Master (DM)  gotrse
Chrlificate.

)

Note:

- — A .

Bighty  per cont by initial
recnuitiment; and
Lwenty per cent by , on the

basis of scni
amongst/ the ary  School lead
TeacheS witly/at least five years scrvice
and Javimg“qualification prescribed for
ingdal recruitment of Drawing Master:

tness,  from

Provided it if s0  suitable
candidate is available for promotion then
on the basis of seniority-cum-fitness,
from Senior Primary Schon) “Feachers
with at least live years service and having
goalificatien  preseribed  for  initial
recruitment of Drawing Master.

In case ol nea-awailability of' suitable
candidate for promotion, then by initial
recruitment. v

Y——

et £y A




Wl s ey S ar.

12

with atlcast five years service as such and
having qualification prescribed  for  initial
recruitinent yl;’rimary School Teacher.

e
P

from a cedogaized Institution. :

2. | Primary School Teacher [ (i) litermediate or equivalent qualification, from | 181035 By initial pecruitment on merit a1 Union Council
(BP3-12). 4 recognized Board withy Primary School | years. | jovel- ppovided that if no suitable candidate s
Teacher Ccriiﬁc;atc/ Diploma in Education withig/the Union Counéil is zivuilnbfc, then from
from a recognized 1 nstitute; or / acent Union Councils on merit.
(ii) Sccondary Schoot C‘cnitit:a‘tc, from ( . \p
recagnized Boapd in sécond Division ACith ‘JOJ /j
Wo  yeurs Apsociate l@cc" in Edlcation NS |
L~ froma rccc‘y», cq,?m\i/li&/ /
f.u_ L= e 2 | . ’ NG / s :
;"_"3 Q“r" lntcrmcdiﬁlc witl !Uifz—é-Qumn' and. Qiratf Sanad: 10 35 By ini{i:t!'rc’:éruihncn(f
; (3PS-12). years. -

I
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Mi*‘i?ysical Education
Feacher (BPS-13).

| ety
Feacher (1N
C(BPS-18)

tSenior Primary School
| Teacher (BPS-14), '

Bachelor's Degree [rom a recognized University
with one yeae junior Diploma i Physical Education
course or Army cquivalency or other cquivalent
yuelification.

(x)  Eighty per cent by initial recruitment; and

(b) twenly per cent by promotion, on the
basis of seniority-cum-fitncss, from
amongst thc Primary School Head
Teachers with at feast five years service
and having qualification prescribedfoe
initial reeryitment of Physical: Educatjon
Teacher:

rovided that il
candfate is available for pi

_ jen
© ffom amongft Scpiog Primary School
“Nei iwit at Jeasy five years service
) aftl hiving/ qughificition prescribed- for

i nt of Physical Education

iditixl/recruitn
“Féacher.

‘Nofer tit case of non-availability of suitable
 candidate for promation, then by tnitial
reoruitmuent. S

e e

ity promotion. an the basis of denjority-cum-
(iness. rom amongst Senioe Prinsiry Scheol
Teachers with at Jeast ten years service and
having  qualilication  preseribed for initial
cecruitaient of Primary School Teacher,

By promation. on the basis of senjority-cum-

e b
CRE PR ' 2 R < S

fitness. from anungst Primary School Teachers |

rm—
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16
Primary School Teacher «
Cutegory of Qualification Total Marks 160 For Hmnrml:es group ut For C m:didare of Science group
, Intermediate Level - . '
§SC - : Marks obtained X 20 / ro!al man’s = 3 Ettra man(,s Jor FSe, 3 Extra marks for B.5c aml 5
: . | Extramarks Jor M.Sc will be adiled to the 1otal .
- NS 2

A farks obtained X 10 / total maris = y acadiduate during his sclection

BA/BSe Aurks obtained X 25{ fofad marks =

PST Certificate/ Diploma in | Mdarks obtained X 307 rotal ma'rb" =

Edvreation /4ADE,
MA/MSO‘L&( Ed/ MA Edu | Marks obtained X206/ lofal rrw'kr
i MPhil/PED I _ A&zrkr (131 -

1. The cofeerned A pointing A ulhon Iy 3, l.vcmam-c and verify the decuments m

vdodied afier e issuunce of apppintiient orders sithin shortest passible tim
rit listpreparcd by the cobeerned appointing authurity shall be

Wher conditions:-

muke the appom!men{ as per prurcn?n d rule and lh«. will get the documents .
% not exceeding ninety ( 90) deys.

displayed for ten duys (o receive the ehjectionsfappeals, l/ enly, and xhall issue the jwuf
it LISt making necessdry corree tions while addressing the 1 ubﬁn'a(mn-:/ob;c‘ tions/appeals, followed by re qm\m appaintinent orders.

s¢ a documgfs) islepfound fokes Jorged! bogus upon serutiny’ verification, the service of the teacher concerned” shall be terminuted wid the e .
(+ himt ars sclary shall he recovered from him and an FIR shall he todged ugainst hin on account of furzery frand wunder the relevant I
Deni Iqu Srom recognized Tured -mut—ui Wefogid AMuadaris, Dandd Cloom Saidu Sharit Swat, Darul Uloom Charbagh Swat, Darul Uloom Chitral, Daral

Clasm Darash Chisal and any om«.r Government run Darul Uloom, 25 notified by the Government lrom time o fime will bo weceptable ;nr the prrpsesse r}
MPPRERIRCNT ayainsg the posis of Arabic Icuc hers or Theology Tu-( Iu'rs as rlxc casemay be. oo . S
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NOo O k{T'% e , /- Dabed,

J}‘r()ln 3 r} e <\-.__,_._ B
District Lducation Officer,.
{ M) Mardan.

'
[
1 M
B . 1 i
, i 2

To,
The Directcr. o 'f I
blementary & oeconuary Lducatlon

Knyber pukitsoon Mwa Pcshawar.u

1
! B ’
huARD C¥ B 14,3415 1O RETZ.‘. D mmmms.

|
! %

SULJ &G

Memo, i : iy
It ig submztted tiat a numbers ot\PST s who baa been
retired during the geriod 1. ?.nd to 1. 2 ﬂ5, have requested for
award of Bolk, b.ﬂ5. Lé 1 f o4
It is furtber sub&ztteq that the D.P .0 hgs!béen awar ed

Bo14, Ba15 w.e.t 42 2 43 i.e the date or D.P.C meetlns.h_,‘

"» ;

In this connect10= you are requested to please gu;c

I k

this oflice that whether they upe entitle for award ot B.14, B.1f or />,/”'

: i 1, =

not.

(M) MARuAu

J
|
1
|




Zﬂ/‘? i S

A e

i’f'hf: Disli’ict Ol’ﬁcér .
(M.llt.)i\l.llddn

N Subject- AWARD OF B-14 TO B 15 TO RETERED TbACHERS
- Memo:

4

‘ {am dirceted (o refer 0 your letter No. 4730 datéd, 6.5 2013 and to state lhdl a
retired pewlon/Civil Servant is not entitled: for promotion to 13-14 or B-15. FHowever

~ is cuse the promotion of the Civil Servant is.clewin the mecting of the DPC, but he is
retired before the issuance of his promotion order, he will be entitled for national T
_pmmolmn} so onc who retired before the DPC meeting is not entitled for promotion.
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WAL L ATV A YA
BEFoRé THE COURT OF Caflliice 75 bt L7 £ /%W :

No____ of2013 |

| - : (Petitioner)

@ hyar /%M ., " (Plaintiff

o (Appellant)
VERSUS ¢ '
560/6’/7‘ 'ﬂj ¥, C’?"éf z SL// A OA (Res_pon'den't

- : : : {Defendant)

; Iwe W |

| : '
~In the above noted ) A’f/// : do hereby appomt
‘ and constitute Mr. Khan Akbar Khan and Mr Salf Ullah Mohmand

Advocates as my/ our'CounseIs in the subject proceedings and authorize them to
appear, plead etc compromise, withdraw or refer thle mafter for arbitratior; for me/
us without any !iabilify_for his default-and with the authority to engage/appoint any _
other Advocate/Counsel at my/our expense and receive ail sums and amounts
payable. to me/ us énd to all such acts which Be may deem necessary for
.protecting fny/ our interest in thel matter. Théy are also authorized to file Appeal
‘Revision, Application for restoratlon -or appllcat:on for settirn asiding exparte

decree proceedlngs on my/ our behalf.

Dated:- 02/ 10 /2013 . /?d/{/W
o ' (Clienty -~
iK:IAN AKBAR KHAN) * SZ@ /V/”Mﬁ/ /{/0/4
n - .

(Saif Ulfah Mbhmand)
Advocates High Courts
Peshawar. | 4
Office Address: - B-107, 2" floor, Town Tower
| -Jahangir Abad, University Road,
. ‘ Peshawar.




~ Before thc Khyber P: lklltuﬂl\h“’l service tnbunal Pcshaw

S . S. Appeul
N T %9313 No.i390.1392.1401 1o
' - ‘ ' 1403/20135. '
A Benrm Khan ' S
Lo : R " Appeliant.
v , ‘ : " \/S ) ', . o

~Sceretary 1o Govi of K\'bc: Pakhtunkhwa I:&SL Department P&.sha\\lu and others..

v L)

I’:n':m-'lsc comments on hchall’of Rcsnon(lcnl No.l to 4. '

.

I'{c:spcclively shewelh. - - . - N
S : Ruspondcms submu as’ undcr S S ‘ . A . K ll :
K ': Prellm‘lhary ob_]ect:ons' " - '.-. L ' . ,
| ’. lThat the mstarll aPPeal lS badl)’ time barred A T S

2. ‘That the: appellant has concealed the materml ‘facts from this honoxable court
3...That the appellant has no cause of action as well'as locus standai.

- 4. That the appellant has not come to this courl awith cléan hands.
5. That the appellant has estopped by his own conduct.
0

necessary parties. . .

7. That the appellant filed this appt.al on malafid 'motives.
L . 8. That the instant appeal is against the prevailing law and rules.

not entitled for up gradation (see Annex-1 of the instant dppcul)
, 6. His appeal has no weightage and was Flgd L
7. No Comments.

3
Pt

Rcapondgm

6. That the pn.sun appeal is liable 1o be dismissed fon nonjomcclc:/M|$|0|nclu of

9. That the instant appeal is not maintainable in the Pl(SE.‘Il{ lmm and also i in lhg
" présent circumstances. ' L
. L o
‘ On facts. o
e ' . L. Pertains 1o personal IL(.()Id Hence needs no comments.
. T2 Perains 16 personal record. needs o cominents, | ¢ - K
' ' 5. «Correct, the teachers were promoied according 1o policy.
4o Correet 1o the extent that DPC was held on 12-02:2013 dnd the cligible
. ' teachers were upgraded 1o B-14 & B-15 but incorrect to the extend that the,
T appellant was 1gnored. The DPC held on 12-02-2013 and upgraded the
et . leacher wae.f 12-02-2013 while Appeliant was retired on 13-02-201.2 ie
' S Y one vear Before the commencement ol DPE S0 he was fol entitled for up
LI gradation., NS ' "
TR 5. His application was sent 1o respondent 2who replied lhdl the appellant i IS



esepiy e 4 yngrmainar = . ' . i

e ';Grounds; R S o o co! v |
<AL Incorrect, He was, xetucd long before the commencement ofDPC and was not ‘ ‘
. entitled. : ' : - .
B. Incorrect. He is not enmled for up gradation as he was retired, lono bcfo;c lhc o L '
:'. DPC . ; ! e , t
C. Incorrect. The |€5pondu1t da.par tment has acted according to law, :ule
D. Incorrect. l"lu up gradation/promotion i s awarded according to policy, rules not. . '
, ~on u,\peclauons - . ;
B 0Bl Incorret. The depanmcnl hclS acted accoxdm" to rules and no dxsczlmmatnon has
IR been made. v - .
F. Incorrect. Fhu dcp'nlmu\t has lollowcd the exiting pOllC\' ’
G. Incorrect, Denied - ) o C
M. Incorrect. As stated above, the department; has aucd upou C\mn" pollw and ;
. nothing hdb been violated. o S
! ! ! ' ' ' A ' 1 .
! " ! L
‘ . ' . ! , N
G Praver. B S : '
B RS 1haml'uu praved that in the Ewht of above facts and'ulound\ the instant dppul may
I\mdly be dixmlsscd \wlh cost. : " Coe

L Direc’fdn"E&'S:_. K

T _Peshawar. ‘ ' B .

)
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL, KHYBER

: DR PAKHTUNKHWA, PESHAWAR. -

Service Appeal No 1403 /2013

Behram Khan Ex-PST
VERSUS

Secretary to Govt of KPK & others

REJOINDER ON BEHALF OF THE APPELLANT TQ

'PARA WISE COMMENTS SUBMITTED BY

RESPONDENTS.

~ Respectfully Sheweth

'REPLY TO PRELIMINARY OBJECTIONS:-

1. "Para No.1 of the preliminary objections is incorrect; the instaht _app'éal-is

)

time.

concealed or withheld deliberately.
3. Para No.3 of the preliminary objections is incorrect and wrong, in fact

fundamental rights of the appellant were infringéd by the rfespondeni, a‘nd

based on recurring cause of action, wherein a beneficiary Notification has

been challenged, which carries retrospective effect, hence, it is well wit_hih-

2. Para No.2 of ‘the preliminary objection is incorrect, - the: appellant has .

- disclosed all the facts before this Honorablé'Tribunal and nothing has been “



hence he has got a good cause of action and locus standi to file the instant
: .

appeal.

Para No.4 of the preliminary objection is false, frivolous and vexatious.

In-fact the appellant has approached this Honorable Tribunal for the

redressal of his grievances with clean hands.

" ParaNo.5 of the Preliminary Objection is incorrect. Hence denied.
- Para No.6 of the. Preliminary objections is incorrect, false and frivolous,

" hence denied.
. -

Para No.7 of the Preliminary objections is incorrect, the instant appeal has
been filed by the appellant with good intention as his fundamental and

valuable rights were infringed by the respondents by their illegal acts and .

- actions.

Para No.8 of the Preliminary Obj ections is incorrect; the instant appeal has - |
been filed according to well settled rules of Servfces Law.
Para No.9 of the Prehmmary Objections incorrect, false and fnvolous the |
instant appeal has been filed by the appellant in order to check the ingress

and illegality committed by the respondents, hence it 1s maintainable.

" REPLY TO PARAWISE COMMENTS ON FACTS.

1&2.

Para No. 1 & 2 of the comments needs no replies
Para No.3 of the comments also needs no reply.

Para No.4 of the comments is incorrect, false and vexatious, in-faét the

Notification dated 11.07.2012 (Annexure E of the appeal) and Notiﬁcation

dated 13.11.2012 (Annexure F of the appeal), are beneficiary notiﬁcations

and in the light of judgments of apex Court as well as this Honorable -

“Tribunal such notifications carries retrospective effect, hence the benefits

 of these notifications should be extended to the appellant. Moreover the



5&6.

7.

&

matter in the instant appeal is a recurring cause of action, which is not hit
by any time period. |
- Needless to mention here that at the time of promulgation of the
ab,ove‘—menti.oned both the Notifications, the appellant was in service as a
senior PST.
It is also pertinent to mention here that the respondents ‘have
wrongly mentioned the date of retirement of the appellant as 13.02.2.01:2,: :l

rather the appellant retired from services on attaining the age of

- superannuation on dated 29.10.2012 (Annexure A of the main appeal).

Para No. 5&6 of the comments are false and frivolous, detail reply has
been given in Para, No. 4 above.

Para No.7of the comments‘need no reply.

A,

_.REJOINDER TO THE COMMENTS ON GROUND:-

Para No. A of the comment is false and incorrect. Detailed r'eply has
already been given in Para No.4 of the reply to the comments. Moreover,
due to the induction of ‘pelicy dated 11.07.2012 and 13.11.20i2, the -
appellant and his other eolleagues have been deprived frorr':r the beneﬁt of

promotion/up-gradation, which were ignored throughout their long tenure

of unblemished record.

Para No.B of the comments is false and incorrect. Detail reply has been -
éiven in Para No.4 of the reply to the comments on facts as well as in the

above Para No. A.
I

Para No.. C of .the comments is false and mcorrect The appellant was»

fulﬁllmg the criteria for promotlon but despite that he was. 1gnored by the

respondent department

Para No. D of the comments is incorrect, the department has not awarded

1

the promotion/up-gradation according to policy and rules but they have

gwen prlorlty to the blue eyed employees in the department

%

TG DT




E&F.

Para No. E&F of the comments are false and frivolous. The acts and
actions of the respondents department are not only illegal but are also.
agaiﬁst the ;:lear-cut articles of cénstituti_on. |
Para No. GAof the comments is inco;'rect and false,. hence. denied. ‘De.tAail
reply has already been given the abdve paras.

Para No. H of the comments is incbrrect, false aﬁd frivolous. Detail ‘fcply

“has already been given in the preceding paras.

It is, therefore, most humbly prayed that on acceptance of |

this rejoinder and the main appeal, the responden‘fs may kihdiy be directed:

- to award promotig;h to the appellant in BPS-15, and in the light of -

Notification dated 11.07.2012 7 13.11.2012.

Any other remedy to which appellant is found entitléd,iin _'

the peculiar circumstances of the case may also be granted.

A ant

Through

/.

Dated: -29-10-2014 - (KHAN AKBAR KHAN)

| (SAIF ULLAH M(éHMiAND)
Advocates, High Court,
" Peshawar. '

—— .



B Chaiapin fesiiee Joybusaf /f//”,

DESHA WA RHIE Aaowv_c:

Behram Khan.................. e, Appellant- -

VERSUS

Secretary to Govt: of K.P.K &

others.................... '....................................'..Respondents

AFFIDAVIT

I, Khan Akbar Khan Advocate Peshawar do hereby solemnly 3

I
%

afﬁrm and declare on Oath that the contents of the accompanymg
‘ 'Rejomder are true and correct to the best of my knowledge and belief and |

i .

nothmg has been concealed from this Hon’ble court

~1H |
[/4
eponent

1%

—




