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10.05.2016 Counsel for the appellant, M/S Khurshid Khan, SO and Hameed- ' 

ur-Rehman, AD (lit.) alongwith Mr. Muhammad Adeel Butt,. Additional 

Advocate General for respondents present.
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Vide our detailed judgment of today in connected service 

\ a||peal^q.C1390/2013 titled "Darwaiza-vs-Secretary to Government of 

Khyber Pakhtunkhwa, Elementary and Secondary Education 

Department, Peshawar and others", this appeal is also disposed of as 

per detailed judgment. Parties are left to bear their own costs. File be 

consigned to the record room.
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vide order sheet dated 12.08.2014, in connected appeal No. 1390/ 

2013 this appeal is adjourned to 29.10.2014.
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vide order sheet dated 12.08.2014, in connected appeal No. 1390/ 
2013 this appeal is adjourned to 2^^3 ^
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vide order sheet dated 12.08.2014, in connected appeal No. 1390/ 
2013 this appeal is adjourned to / S ^ ^ i
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vide order sheet dated 12.08.2014, in connected appeal No. 1390/ 

2013 this appeal is adjourned to 19 "/f
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vide order sheet dated 12.08.2014, in connected appeal No. 1|390/ 

2013 this appeal is adjourned to
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vide order sheet dated 12.08.2014, in connected appeal No. 1390/ 

2013 this appeal is adjourned to 29.10.2014.
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vide order sheet dated 12.08.2014, in connected appeal No. 1390/\
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vide order sheet dated 12.08.2014, in connected appeal No. 1390/ 

2013 this appeal is adjourned to __________________ .

READER
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Counsel for the appellant present and requested for 

adjournment. To come up for preliminary hearingVn 0^.02.2014.
13.12.2013

Member

07.02.2014 Counsel for the appellant present. Preliminary arguments 

heard and case file perused. Counsel for the appellant contended that 

, the appellant has not been treated in accordance with law/rules. 

; Against the original order dated 18.06.2013, he filed departmental 

appeal on 08.07.2013, which has not been responded within the■:> >

%
statutory period of 90 days, hence the instant appeal^on ,07.40.2013. 

Q ^ "cs ^ PointS'raised at the Bar need consideration. The-appeal is admitted to

regular hearing subject to all legal objections. The appellant is

directed to deposit the security amount and process fee within 10 

days. Thereafter, Notice be issued to the respondents for submission 

of written reply on 28.04.2014.

This case be put before the Final Bench for furthei’^proceedings.07.02.2014

lairmi

28.4.2014 Counsel for the appellant and Mr. Ziaullah, GP with 

Wisal Muhammad, ADO for the respondents present and 

requested for time. To come up for ’^yritten reply on 

12.8.2014.

MEMBER



Form-A

FORM OF ORDER SHEET%

Court of
;

1403/2013;Case No..

Order or other proceedings with signature of judge or Magistrate. Date of order 
Proceedings

S.No.

321

The appeal of Mr. Behram Khan resubmitted today by 

Mr. Khan Akbar Khan Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for preliminary 

hearing.

09/10/20131

This case Is entrusted to Primary Bench for preliminary 

‘hearing to be put up there on ? ^ — f S
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This is an appeal filed by Mr. Behram Khan today on 04/10/2013 for the grant of 

promotion, against which he preferred a departmental appeal on 08.07.2013 

which is premature as laid down in an authority reported as 2005-SCMR-890.

As such the instant appeal is returned in original to the appellant/counsel. The appellant 
would be at liberty to resubniit fresh appeal after maturity of cause of action.

No. /ST,

Dtk]JlS./20l3

SERVICE T^UNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR,
Mr.Khaii Akbar Khan Adv. Pesh.
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khan akbar khan
Advocate

High Court Peshawar
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTOON 

KHWA. PESHAWAR.

: f'■ ■■■T

f

Service Appeal No I^^Jf/2013 ?

Behram Khan Appellant

VERSUS

Secretary to Govt of K P K & others

Respondents

INDEX

S.No. Description of Documents Annex Pages
1. Service appeal 1-5

2. Affidavit 6

Copy of retirement order dated 
07.03.2013

3. “A” 7

4. Copies of B.A degree «B» 8

5. Copies Notification dated 11.07.2012 
and Notification dated 13.11.2012

“C” &
»Q» 9—24

’i6. Copy of Application 25

7. Copies of Office Order No.4730 and 
Office order No.1499

26-27

8. Copy of application 28

9. Wakalat Nama 29

Appellant

Through

(KHAN AKBAR KHAN)
Advocate, Peshawar.

Office: - 107-B, Town Tower, Jahangir
Abad, University Road, 
Peshawar.

Cell No:- 0344-9111911

Dated:-02.10.2013
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BEFORE THE SERVICE TRIBUNAL, KHYBfeP PAKHTOQN
\

KHWA. PESHAWAR.

Service Appeal No '/2013

Behram Khan PST (Rtd) S/0 Njamat Khan, R/0 Lund Khwar,

Tehsll Takht Bhai Distinct Mardan Appellant

VERSUS

1). Secretary to Government of Khyber Pakhtunkhwa,

Elementary and Secondary Education Department,

Peshawar.

2). Director Elementary and Secondary Education Department

Khyber Pakhtunkhwa, Peshawar.

3). Executive District Officer (Male) Elementary and Secondary 

Education Pakhtunkhwa, Mardan.

4). District Co-Ordination Officer Mardan.

Respondents

APPEAL UNDER SECTION-4 OF THE KHYBER

PAKHTON KHWA, SERVICE TRIBUNAL ACT, 1974 TO

THE EFFECT THAT THE APPELLANT MAY PLEASE BE

GRANTED PROMOTION IN THE LIGHT OF

NOTIFICATIONS DATED 11.07.2012 & 13.11.2012 AS

JUNIOR/COLLEQUES TO THE APPELLANT HAVE BEEN

PROMOTED WHILE THE APPELLANT HAS BEEN

IGNORED ALTOGETHER.

PRAYER IN APPEAL.

On acceptance of this appeal the appellant may 

please be promoted from BPS-12 to BPS-15 in the



light of Notifications date 11.07.2012 & 

13.11.2012.

’■r:L

S

Respectfully Sheweth:-

1. That the appellant was working as Senior Primary School

Teacher (PST) in District Mardan and after tendering long 

tenure of service extending to 33 years, he was allowed to

proceed on retirement on attaining the age of superannuation

on dated 07.03.2013, w.e.f. 29.10.2012 (Copy of the

retirement order is attached herewith as Annex:- 'A*).

2. That the appellant is a senior PTC teacher and had also

passed B.A Examination in 1984. (Copies of B.A degree is

attached herewith as Annex:- "S'),

3. That the Government of Khyber Pakhtunkhwa vide a

Notification dated 11.07.2012 followed by another Notification

dated 13^^ November 2012, introduced a policy of up-

gradation for Primary School teachers (PST), whereby they,

were up-graded from BPS-12 to BPS-15 and BPS-14 on the

basis of length of service. (Copies of Notification dated

11.07.2012 & Notification dated 13“^ November 2012 are

attached herewith as Annex: - & "Z7"respectively/

4. That after promulgation of the referred Notifications, the

Departmental Promotion Committee held a meeting and the

sine PST Teachers were held entitled to BPS-15 but the

appellant was ignored altogether.

That against the said discrimination of the Department the5.

appellant wrote an application to the respondent No.4 for

considering his name for promotion to BPS-15 in the light of

- -



above mentioned Notifications. (Copy of application is

attached herewith as Annex: -

That on the said application, respondent No.4 sought advice 

from respondent No.2 vide his office letter No.4730 dated

6.

6/5/2013, which was properly replied by respondent No.2 vide

an Office Order No.1499 dated 18.06.2013, with the

observation that those civil servant are entitled to promotion 

whose names have been cleared by the DPC and who got 

retired after the DPC meeting and not before. (Copy of the

Office orders No.4730 dated 6.05.2013 and Office Order

No.1499 dated 18.06.2013 are attached herewith as Annex:-

"(^"respectively).

6). That appellant on dated 08.07.2013 filed another application

before the Respondent No.3, but so far no action has been

taken over the said application. (Copy of the application is

attached herewith as Annex:-“H*).

7). That being aggrieved from the acts and actions of the

Respondents by not considering the appellant as entitled to

BPS-15 in the light of Notification dated 11.07.2012 &

13.09.2012, and having no other adequate and efficacious

remedy available to him, the appellant files this appeal inter-

alia on the following grounds.

GROUNDS:-

A). That the appellant having his service extending up-to 37 years

has been totally ignored and has not been given any chance

of up-gradation/promotion throughout his their professional

career. Inspite of having such a long spotless tenure of

service.



\

C). That the appellant fulfills the criteria given for promotion in9
1

the above mentioned both the Notifications; hence he was

eligible to have been promoted to BPS-15.

B). That act of the respondent department, thereby depriving the 

appellant from the above said benefit of up-gradation is

illegal, unlawful without authority/jurisdiction, as well as

being based on malafide intentions of the respondent

department is liable to be set aside.

C). That the appellant has been serving on the above said post 

since long, whereas his minimum tenure of service is 26 years

and has been waiting since long for his turn to be

promoted/upgraded to some higher scale, however after

having a tenure of such a long legitimate expectations the

appellant has been treated unlawfully without any

cogent/solid grounds.

D). That considering some of the teachers for promotion by the

Departmental Promotion committee while ignoring the

appellant amounts to serious discrimination on their part.

E). That the said act of the respondent department is not merely

illegal as well as unlawful, but is also against the very clear

Article of Constitution of Islamic Republic of Pakistan as

engraved in the basic rights of said constitution.

E). That the appellant has got every right to be treated equally

with his other colleagues and closing all the ways of up-

gradation/promotion for the appellant is against all the norms

of justice.

F). That Respondents have not treated the petitioner in

accordance with law, rules and policy on subject and acted in

violation of Article.4 of the constitution of Islamic Republic of

fA



Pakistan, 1973 by not considering the Petitioners as entitled 

to the BPS-15 in the light of the referred Notifications, which 

is unjust, unfair and hence not sustainable in the eyes of law.

For the aforesaid reasons, it is, therefore, humbly 

prayed that on acceptance of this appeal, this Honourable 

Tribunal may graciously be pleased to direct the respondents 

to award promotion to the appellant in BPS-15 in the light of

Notification dated 11.07.2012 & 13.11.2013.

|.

Any other relief as deemed appropriate in the 

circumstances of case not specifically asked for may also be 

granted to appellant.

Appellant

Dated:-02.10.2013s Through

KHAN AKBAR KHAN
&

SAIF ULLAH MOHMAND
Advocate High Court.

CERTIFICATE:

Certified that as per information furnished by my client 

such like service appeal on the subject has earlier been filed 

in this Hon'ble Tribunal.

no

ADVOCATE
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTOnM

KHWA. PESHAWAR.

Service Appeal No /2013

Behram Khan Appellant

VERSUS

Secretary to Govt of K P K & others

Respondents

AFFIDAVIT

I, Khan Akbar Khan Advocate, as per instruction of my client, 

do hereby solemnly affirm and declare on Oath that the contents of 

the accompanying Appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

Hon*ble court.

Deponent

*5
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'/
Government of

, / KHOER P^toTUNKEIWA
Elementary i Secondary Education Department ^

;•

,• V

. '.: r-

Dated Peshawar, U.07.2012
NOl TFICATION:

• .• ' No. SO f B & A V1-18/E&SE/2012:_____________________. Sanction^-of the Government of Khyber.^.
P^hiiiakhwa is hereby accorded 19 the up gradation'of the posts for Grant of Incentive of 
Hight;- Pay Scale to. different'Categorics/Cadrcs of teachers in Elementary & Secondary' 
Educuiion Department w.e.f. 01-07-2012 as per details given bclow:-

: r.i

I

Sr, Nomcudutiirc of 
Teaebiug < udro 
Post

Locatiou New
Approved 
Basic Pay 
Scale

Existing 
Basic Pay 
Scale.

Remarks
No.

1. I'rinury -clioul 
Tcacticr (I'S'

Tlic post of i'ST is upgraded to Ui'S-l2. Accordingly, 33,497 
posts of PSTs, already saiiclioaed in various pay scales arc 
upgraded to DPS'i2 for the present incumbents as well os future 
appointees.

Covi.
Primary
School

lll'S-5
BPS-6

iUPS.l2)BPS-7
BPS-9 ' •
BPS-IQ-
BPS-12

2. • Senior Priiiiut 
School TcflcliL'. 
(Sr. PST)

••do" 22,331 posts of the existing PSTs in various existing pay Scales 
arc upgraded to BPS*14 and redesignated os Senior PST. The 
posts will be filled in die manner as may be prescribed by the 
Elementary & Secondary Education Ocpartmenc by making 
necessary service rules or amending the existing service rules, if 
uny, for the post._________________________________
20,804 posts of the existing PST's (one post in each Primary 
School) arc upgraded to GPS*IS and redesignated as Primary 
School Head Teacher, and will be filled in the manner as may 
be prescribed by the Eleineiiiary &. Sccundar)' Education 
Dcpartinenl jiy making necessary service rules or amending the 
exislinp, service rules, if any, for the post______________
All the cxistlnji posts of CTs aic uptraJcil lo UI’S.15 for tlic 
preieni inM'n'bei'Kln thr piv.! il'I well as I’lilore i';"ioini'!es,

Ncsvj.v
Upgraded/
Redesignated
Post

(UPS.14)

3. Primary
Head
(I'SHT)

tschool 
T' iiclicr

••do" Newly
Upgraded/
Rcdcilgiiatcd
Post

(UPS-15)

Cei'llllud Timeliut'i 
(CT)

■i Ciiivl.
.Middle/U!;
h/Higlicr
Sccuiidiiry
Scliool

IlS.d'J /
(UPS.15)BS-12

HS-14’
DS-15«-

5. Senior C?i (ificd 
Teachers (Sr'.'

••do" Newly
Upgraded/
Redesignated
Post

One thirds (l/3‘^) of the total CT posts arc upgraded lo DPS-16
and redesignated as Senior CTs which will be filled in the 
manner as may be prescribed by the Elementary &. Secondary 
Educuiion Department by making necessary service rules or 
amending the existing service rules, if any. for the post.

. (UPS-16)

6. Arabic Ti'.-licrs 
(A.T)

"do” BS-09 All the existing posts of ATs are upgraded lo BPS-15 for the 
'present incumbents to the post os well as future appointees.BS-10

BS.12
. (DPS.15)BS-14

ns-i5
7. Senior Arabic 

Teiiclu'i s (Sr. /VT)
••do” Newly

Upgraded/
Ucdeslgnuied
Post

One thirds (1/3'“) of the total AT posts arc upgraded to BPS-16
and redesignated as Senior AT, which will be filled in the 
manner us may be prescribed by tlic Elcincniaty »li: Secondary 
Education Deportment by making necessary service rules or 
amending the existing service rules, if any, for the post.
All the existing posts of Tfs arc upgraded u71jPS-13 for ilic 
present incumbents to die post as well as future appointees.

(UPS-IO)

b. Teacher ofTli' ;logy ••do" BS-07
('l"i') BS-09

DS-IO .
(UPS-15)BS-12 ,

V ■

BS-fs' ~
9. Senior Tcuch' r of 

Theology (Sr.1 ’)
One thirds (1/3^) of the total ’IT posts are upgraded to B.^’S 16 
and redesignated as Senior TT, which will be filled in the 
manner as may be prescribed by the Elementary & Secondary 
Education Depanment by making i?ecessary service rules or 
amending the existing service rules, if any, for the post.
All the existing posts of DMs arc upgraded to DPS-15 for the
present incumbents to the post as well as future appointees.

"do" Newly
Upgraded/
Redesignated
Post

{BPS-16)
i

It). Drawing Masii -s 
(DM)

••do" DS-09
BS-10
BS-12 (BPS-15)
BS-U
BS-15

II. Senior Druwliii 
Musters (Sr. 1) 1)

• ••do" Newly
Upgraded/
Redesignated

one thirds (1/3"') of the total DM’s posts arc upgraded to Bl'S-
16 and redesignated os Senior DM, which will be filled in the 
manner as may be prescribed by the Elcmcniary &. Secondary(BPS-16)

V

i
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All the existing posu of PETs are upgraded to B?S-15 for the 
present incumbenU to the post as well as future appointees.

BS-OytMiyslcQl Education 
Teachers (PET’s)

111. “do"
DS-10

(BPS-15)BS-12
BS-14 -
BS.IS

One thirds (1/3'“) of the toUl PETs;posis are upgraded to BPS- 
16 and redesignated as Senior PET, which will be filled irt the 
manner ns may be prescribed by the Elcnvrntary & Secondary 
Education Department by mining necess.-y service rules or 
amending the existing service rules, if any, ‘r the post.

111. Senior Physical 
Education Teachers 
(Sr. PET’S)

Newly
UpCrnded/
Kcdesignntcd

“do”

(DPS-16)Post

/

Ail the existing posts of Qari/Qaria are upfaded to BPS-I2 for 
the present incumbents to the post as well a*; future appointees.

BPS-7“do"l-l. Qari/Qnria
BPS-9

(CPS-12)BPS-10
DPS-12
BPS-14
Bps-rs

One thirds (I/}'”) of the total Qari/Qaria p >sts arc upgraded to 
DPS-15 and redesignated as Senior Qarl/fJnria, which will be 
filled in the manner as may be prescribed Py the Elementary'& 
Secondary Education Department by maki'ig necessary service 
rules or nmendinp; the existing’ service rule’- if any, for the post.

Newly
Upgraded/
Redesignated

“do"IS. Sr.Qari/Sr.Qarin

(BPS-15)
Post

A policy shall also be devised in the framework of input/output criteria in terr's of 
qualification, length of scr%'ice, regularity, punctuality, results, curricular and co- 
curricuiar achievements and other performance indicators, so that the teachers do not ^ake 
the scheme for granted but work for it.

2. .

<
District wise/ school wise breakup of the posts is enclosed herewith as Annexure-A.3.

;

SECRETARY

2012Endsl; No. SO(FR)/FD/I0-22(E)/2010 Dated Pesh: the
Copy is for.vardcd to .Accountant General Khyber Pakhtunkhwa, Peshawar. 
All District Account Officers

SECTION OFFICER (FR) 
FINANCE DEPARTMENT

t r-ndst. Of even Number & Date.
‘ Copy of the above is for\vardcd to:-

1. The Secretary to Government of Kliybcr Puklunkhwa, Finance Department, v '.ih 
reference to his letter No SO(FR)/FD/10*22(E)/2010 dated 26.06.2012.:

2, P.S. to Secretary, EASE Dcpurtmcnl, Khyber Pakhtunkhwa, Peshawar.'
T P.S. to Special Secretary, E&SE Department. Kliybcr Paklilunkliwa, Pcshaw2.-.
4. P.S. to Deputy Secretary-!!, E&SE Department, I^ybcr Pakhtunkhwa, Pcsha'var
5. IVS. to Minister of E&SE, Khyber Pakhtunkhwa.

'6. 'I'he Director, ES:SIS Kliyber Paklilunkliwa, Peshawar.
7. All the Executive District Officers, E&SE Khyber Pakhtunkhwa.
S, ,'!'he .Managini’, Director, Printing Press, Khyber Puklitunkhwa, Peshawar.
9. Master file.

I

;

■ r \i

(NOORALAMKHANWAZIR) 
SECTION OFFICER (B&A) '

ELEMENTARY & SECONDARY EDUCATION 
DEPARTMENT

:

;
o

;j
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> GOVERNMENT OFTHE KHYBER PAKHTUNKHWA 
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT,

NOTIFICATIONc;:

Peshawar, ddled the November 13,2012,

b rule (2) of rule i^oyuic Khybcr PakhUmklnva Civil 

this b^iaff, the Elementary and Secondary 

e Fina(Ke Deg^rnfedt hereby ^ys down the method of recruitment, 
be applicable to all the posts specified in Column No. 2 of the*

)fP E)4-5/SSRC/McetinE/2012/Teaching Cadre:- In pursuance of the provisions contained in 

Its (Appointment, Promotion and Transfer) Jlules, 1989 and in supersession oMI Notification isWd

^5 (ion Department in consultation with the Establishment Dep^ment an
icallon and other conditions specified in the Appendix to this^ot ion which
v|)|3cndix and the schedule therewith.

SECRETARY TO GOVERNMENT OF THE KHYBER PAKHTUNKHWA 
ELEMENTARY AND SECONDARY EDUCAlllON DEPARTMENT.

(■

t N'j. & Date as above..
5

Copy forwarded to:-

1. The Secretary to Govt, of Khyber Pakhlunkhwa, Establishment Department
2. The Secretary to Govt, of Khyber Pakhtunkhwa. Finance Department.
3. The Secretary to Govt, of Khyber Pakhtunkhwa, Law Department.
A. The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshawar. 
5 The Accountant General, khyber Pakhtunkhwa Peshawar.
G The Director (E&SE) Khyber Pakhtunkhwa Peshawar.
/. The Director Educ^tipn^(FAJA), Peshay^ar..
8. Cop*y toMalgari Ustazan KPk
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2

riio Oiroctor Curriculum & Teachers Education Abbottabad
I ho Director (PITE) Khyber Pakhtunkhwa Peshawar, 
jho Director ESRU. Elementary & Secondary Education Khyber Pakhtunkhw. 
f ho Deputy Director Dalabase(EMlS) E&SE Department 
P District Coordination Officers in Khyber Pakhtunkhwa.
Is Elementary & Secondary Educalion in Khyb'er Pakhtu
|!l Pakhtunkhwa /Agency Accounts Officers F

|^$ to Governor. Khyber Pakhtunkhwa.
to Chief Minister, Khyber Pakhtunkhwa 

m to Chief Secretary. Khyber Pakhtunkhwa 
. || to Minister E&SE Khyber Pakhtunkhwa Pe^hawah

o !P Secretary E&SE Department.
/lot^ier Flic.

a, Peshawar,

r--\ \J
Vc"’G, - Y.

I.i \ .
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y appendixI

Nomciitlaturc of the 
post. Minimum qualification and

appointment or by trnnsfcr.
experience for Age

limit.
f initial Method of recruitment.2.

3.ScLoncliiry School Toaclier 
(MI’S-16).

4.(i) Second cla.ss BiiciK-'lor’s Degree with two 
subjccis as Chcmislry, Botany, Zoology 
Pliysics, Malhcnialic.s, Slati.slics 
and other equivalent 
recognized University; or

(ii) M.A in Education 
Education, from a

5.
18to35
years.

'"illy Pereem by p^^mrni^on the basis" 
ot scnionly-cum-llincss. in the followinf 
manner ^ifunianitios

groups Iroiii a
(i) l^ty per cent from 

(Zertilied
amongst the

Certi lied Teachers liurJ),'
Ccrtilicd icaches (ifn^sIrial Arts) 

and Certified(chefs (Ffqme
at Ijcfist live years 

its 'sucli

Teachers
or Bachelor’s Degree in 

a recognized University.

C/ hcono/nic: 
y^ervioe;. 4 If: and. having
qi^iliCaiion mentioned in cohihirf 
bio. 3:

(11) lour per ecm (Voni amount- the 
Drawing iMasler.s with at Icmst liyi;: 
years .service as such and having 
qiialiliealioii niciitioned in eoluinii 
No.j;

us. '

•• - 1

-O
(iii) four per cent Irom amongst (lie

I lusical l■.duca[ion leachcis \yi(ti 
at least live years service aS sttch 
and having qiialillcalion nicnlionoil 
in cohinm No. 3: ^

/
>y

[%
•. {

• StV' y
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(iv) one per cent from amongst the 
Instructional Material. Specialists, 
with atleast five years service as 
such and having qualification 
mentioned in column No. 3; and

(v) one per cent from amongst the 
Arabic Teachers with td least five

^id having 
in Column

years service as supn 
. qualification incnlimic 

No.3; and

filly per cenyby yikwfi rcc^iimcnt.

\\y pion^lion, lh6 basis of scniorily-cuim
li Lncj^Vfrom ai/ongst Arabic I'cachers, with at 

llyt' service as such arid having 
/lualillcation as prescribed lor initial 
f rocruilmciit of Arabic reachcr.

Hy promotion, on the ba.sis of scniorily-cum- 
lllncss, from amongst i hcology rcachcrs, with 
at least live years service as sucli and having, 
qualification as pfcsci ihed for initial recruitment 
of rheology Teacher.

liy promotion, on the basis of scniorily-cuin- 
lllness, from amongst Cerlillcd 
(Ocncral). with at ieasldivc years service as such 
and having qualilicalion as prescribed for initial 
rccaiilmcnt ofGcrlilled rcachcr (General).

(bn . .) Senior Arabic rcachcr 
(SAT) {ai>S-l6) /

Senior I hcology 'l eaclicr 
(SIT)(IM6).^

N

Senior Certillctl Teaclicr ’ 
(SCr)(Cieneral)
(BPS-16).

V
rcachcrs



. X ri-^jogpw

\

5. Senior Certified Teacher
(Industrial Arts)
(CPS-1,6).

5

By promotion, on the basis 
fitiiess, from amongst Certified Teachers
Sluch'"* f y^^rs service
as such and having qualification
tor initial 
(Industrial Arts).
Bypromof 
fitness, /from

\ as prescribed 
rccrimrnciu of Ccriincd Teacherz)Senior Certified Teacher 

(Agriculture)
(Ci‘S:I6). ion, on the basis of

' amongst Ccriilic 
(Agn^ture), with at least fi\^^ 
sucl^ul having qualificqtionla^ 
init^l i
(Ajncul.urc^

sci^rijty-ciim- 

nTeachersr {yea rs :rvicc as 
.^scribed lor 

ratified, Teacherrecruitment: of•Senior Dmwiii" MaTter' ““ 
(BPS-16).

7 . .>__ _

y- By ^Wn oyiic^s of. seniority:^ 

/ /> nn^gst Drawing Masters, will, at

quahneahon as presenbod for initial rccruil.ncnt 
or iJrnwing Master.

IVJT
o •

n^-VJ^uiinr Ccn'ilicd Tcaiih^r' 
I''’CI)(lloinol-cononiics) 
(HI'.S-I6). ' ! ny,promotion, on’ Hm’basis of scniorityldmiT 

ilncs.s, Irom amongst Certified Teachers (I I 
fxonomics), with at least live years service as 
Midi .iml having (|ualilicaiion as proscribed for 
initial rccniilincnt of CVrlillccI Teacher (Home 

^ I Ixonomics).

seniority-eu^
itncs.s. Iron, amongst Physical ' liduealioii 

K.iUieis. will, at least live years service as siicli 
•ind having qiiahfiealion as prescribed for initial 

I recriiiimcnl of Physical Education Tc.achcr

v- ;
oinc

f'Xi •
t ■ iWi:,ii

i^aiher (l3!\S-i6).
/VI

c

• > *•



Aral’ic 1'cDchcr (AT) 
cnps-i5).

(i) S'ccond Chss Secondaiy School Certificate, 
froEU a recognized Board with Shahdalui 
Alarnia Fii Uloomui Arabia wal fslamia from 
a recognized Tnnziinuatu! Wnfaqul Madans: 
or D.mi! Uloom Saidu Sharif Swat, Dafu! 
Ufooin Chatkigh Swat, Danil Uio0in Chitrul, 
Darul Uloom Darosh Chitra! ;aid any other 
Government rtm Danil Uloom, ns noiiilcd by 
the Govcmmciit from Unic to time; or 
Second Class Master's Degree in Arabic triun 
a recogni/cd University.
Second Class Secondary School CaiincaVt% 
from a recognized Hoard with Shahdatnl 
Alaniia from

20 to 15 
years.

By initial recnjitmeat

V /)J/ yS
y

j
t-

V

(ii)i
-_y

t l^udtigy ! eaehcr (Ti ) (i) Sev^^iUy-tlvc per ttcnft by iniiiar 
rccfuilmenti and f

) iwinty- WJper cj/nti/y promotion, on die 
kisik n sen ibri ty- ei i m~ H litess'. from 

the ^tiior Qaris, with at least 
five years scivice and having 
ciuaiilkaiion . prescribed for jiuiial 
rccniilmcnl of I heology T’cachcr:

^>tc: In ease Of non avuilabdily of suitable 
person for promoEion: then by Initial 
rceniitincnt.

By promotion, on tfte basis of scnioriEy-eumT N 
fdness. from ntiumgsi Qaris. with at least live 
years service as siidi chkI fuiving ipiaiitteacion 
pre^Til^dJ'or tnilial reeruilnient. _
(a) I'Oily per cent by initial recruitment; and

20 to 15 
years.

00
n recognized ranziiiMiil 

Wafaqui Madaris or . Daml Uloom SaMu 
Simril E>wat, Ditrul Lfluoni Chcu'bagh 
Danil Uloom Chiiml, Darul UIooni Diitosli 
Chilrat and any other CMiverntudiU run fendi 
Uloom, as. iiotiticd by the GWni^iq^iU 1?^ 
lime to time; or r \ \ ) J-i

r'
^c'eokd (.lass iVlastcr's li'gree in fslainiyat 
from k recognized Uiuversily.

5'

I'icmor (jari 
|BPS .15).

r
(i

Uuebelor s iJegrce or cquivalcni qimiitkatit'n from a 
recogiiizeii Utu\ crsit> \s ith Ucrtiiled

Cerlfficd rcueher . 
Bknen^jm'SUS).

18 to 15 
years.readier }

"■-'I,-;:

s.-'-y.

^............................................ ^

i5ia« mmm
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7Ccrtificaie or two yejirs Associate Decree fn 
Education frotf^ a recognized University or cigliteen 
months Diploma in Education.

(b) sixty per cent by promotion, on the basis 
of seniorily-cutivfitncss, from amongst
the Primary School Head Teachers with 

■at feast five years service and having 
qualification prescribed for initial 
rccfuilmctU of Certified TcaclNcr
(General)

Provided/^at. if no snit.^blc 
candidate /av;/tlabl€
ITimaj^ ^shSP- 

trail sjgr.

imiongst die 
Head icachers for 

iea|lhc posts will be fiik'd by 
^oiyouon oiuihe basin of seniority 
IstRtss. from amongst Seniof- Prnuary 

Sctol TcncIters with at least (Ivc

cum-I

years
liijd having qualifscatidnservto

prescfibed for inilial rccruilmera of 
CcilineiJ readier (General),

i:
Note: In ease of non availability of suitable 

persrm ibr proniotiom, then by initial 
fecfuitihem. __ _
\\Mty per cent by inttiai rccniitmcoulimr

i.
i-
i- <•

Cevtiilerd ’fcaehcf 
/rhuhistnal Arts) .

r • C __ _

(i) Haeficiijr’s' Degree fmin a reedgni/ed
University with hvi» yemrs intinim4 in the 

lechnicaj

18 to 3-5
years.

(a)
\relevant subjccls ifom , 

(iovernment hultistrial or Covi. iedmlcal 
Vocaiionai Institute ov Vaiicj: uv

(b)any sixty per cciU by pronudion, on the basis 
of sciiiority-eiini-filucKs* from iioiongst 
llic I'riniary ,Se!iOo| Head Tejchers with 

, at least five years service and having 
ijualirication prescribed for 
recruitment of Cciilficd

r"-[

A initial
'Pcaeber

(bp: Ihclvelor’s a recognixed••• K—/« I

/ .
• V

>•
4*’' *>- *' 0

j:S'.. «: •



8

University with nine months training from
any CovenimciU Agro Technical Teacher 
Training Center of the Level of Certified 
Tcncher, Agro teciinical (Industrial Arts),

(Industrial Arts):

, Provided iluit if no suitable 
r candidate is available ninongst the 

Primary School I lead Teachers for 
Promotion, then the posjsTlvill be Hllcd 
by promotion on the of scniorily- 

lltiiciis, ^rotn /^ongst Senior 
Primary Scliot/l with at least
i’lYc/ : yArs 

qu;dincivUotir 
rcoVuMciU of 
(mdd^rial Arts).

/

/
/

earn-K6 servidj: and having
prescribed for initial 

Certilied

a

: .1 / Teacher
\ \/

In ease of non availability of suitable 
person' for promotion, 
rccanimcnt. ______
(a) l-oriy per cent by initial R-ciiiiimctiuTnuf"

(b) slsly per cent by prunioiiufu on the ba.sis 
of soniority-cuni-lliiicss IVosu amongst 
the Primary School llcati Tcaclicrs. with 
lit least live yeans scr\nce and having 
quail llcuiion prcs'cribe^l 
recruitment oT 
(Agriciilturo):

J
then by initinl

fcitiliul reachcr 
|/\grtculinrei J 
iitPK.-T5i W

(r) l3achdor*s I ^ li iVotn a rccog|»i^,eiT 
- Univc siiy with one year training in 

AgnctJlUirc j'rom any firrvcrnmcnt institute or 
Cenlcn

^'^''-Tioyernmont

US to 35 
yeans.

k with nine months training Trom 
Agro Technical 'I eachcr 

1 raining Center oT (lie level of Certilied 
leachcr Agro Technical (Agncullurc): nr

X
•/

Vf lor initial 
Certilied Toaclicr

y
1^---------

<n) l3adiclor‘.s Degree with AgrienUnre as one (d’ 
” , .. the subject, fnan a reeogni/cd University: or

(iii) bachelors Degree from

\

Provided that if no suitable 
candidate Is availablea rccognixcd amongst the

<.



i y
^-ny Govenimcnl Agro Technical 
Immini* Cenier Teacher

of the Level of Certified 
Agro technical (Agriculiure).

proinotioii, then the posfs will he fiTlcdl^f 
promotion on the basis nfscniority-cum- 

, htness from amongst Senior Primary 
School 1 eachers with at least five years 
smhee and having qualification 
presenbed for initial rccruilmcnt of 
Certified lfac|icr(Agrien|(urc).

1/5)
}

/.\
NoU*: In ease of non avaih^ty of sniutbic 

person for pronioiio.l./hcn by initial 
rccniitmeiit. A v

\ J •
Ceriinoil I'encJier (i lo'ine'”'
f.cotioniitis)
{iU\S-|5).

(0 ITichelor s Degree with Home Tconomics./as 
0"^ of the subject. froovTi rceogiXd 
University with in Semcc/(raininn^oin 
Oovenimerit Agrjb TArtmifSl-^cach,^ 
Irnintiig Center or ^ \ }
Certified ycacer CcytificW vvid, 
f-.CQnomics ns jno yniio subjects, ivlnn'^y 
mveinmert liAining school or collcL witir 

UWhcIor sytX'grcc: or-

(0 35 
yOf(tvs,

(it) forty icrcLni hi Iniih recniiinicnt; and
\(b) (j Sixtypcytcm by promotion, on the basis 

W. of/cnidrily-cum-ntncss. froin. amonesi 
(It/Primary Scitool Head I'cachcrs will, 
a/ least live ycais serweo as such and 
hhving q.ialificalion prescribed for inilial 
rceniiiment of Certified leacher (I! 
Ixonoinics):

\ !

ii)

V onic
)

(iii) Mndielors Dehfec Irbin a; recm.,fi.e<i 
tfinversiiy will, nine nmnihs training iVom 

nweriimeiu Agio TccImieal Teacher 
Ira,mug Center of die level of die 
Uriihcd leacher Agro Tcclinica! (Home 

r.coiioinics); or

1‘rovidcil that if
cmdhiale is awiilabic. amongst ilie 
I’niuaty .Seluiol Head Teachers for 

pronuniuii. then the pt)sis will he tllfcd by 
promotion on ilio basis of senioriiy-cmu- r" 
litncss^ -'froni anumgsi Senior ITininry 
ischool Icacliors with at least live 
service and having 
prescribed. for initial"

iHt suitable
I
2

/
years 

yualirication 
fceruitnicnt of

■ bachelor's Decree. iroin recofinixed.1
.. . V

.
} \ \ f ;

' ■ II nliMilhiiilfllitll -■ ■■'’JL.'c?:-'-. o.dLi''*'
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University with One year vocational training 
from ;my Governmem training 
insiiiiitq with nine months training from 
Government Agio Technical 
Training center of the level of ccrtillcd 
I caclier Agro Technical (I loinc fieononiics).

Certified Teacher (I lome Economics).

Note: In ease of non availability of suitable 
tyrson for promotion, then by initial 

/Uicmilmenl.

center or

Teacher

©
Drawing Master 
(m'S‘15)

Bacliclor’s Degree from 
with
CVnilkalc,

rccogni/.cd Univer^kJ 
\Gng Master (DM)

a 'X (a) Taghly per com 
rceniitment: and

by initialone year^1 course

(b) twenty per cent by |
basis of scni^ity-yiim-fitness, 
amongst/ the
‘Icach^ witl/al least five years service 
and^ving^iiialification prcscribal for 

injiial awiitmeiU ofOrnwing Master:

Truvided Hurt if no suitable 
eandidalo is available for promotion then 
on the basis ol seniorily-ciim-niness, 
from Senior IVinuirj* School ‘Teachers 
with at lc:isi five years sor\'ice and having 
qnalincaiion prescribed 
rceruiiniem oT Drawing Master.

Note: 111 case of non-availabilily of suitable 
candidate Tor promulion* then by initial 
rccniilniCHl.

iorf, on the 
from

\

/ Jehool ! lead'ary

I

for initial
4' t

«•

1

• <

fril
'r-
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A i
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with at Icnsl five
having qualification prescribed for 
rccruilment ol)fnrnao' School Teacher.

Ppuitment on mcTii mTlnion Cou^ 

f^vulcd that if no suitable candidnic is 
witl^hc Union Council is available, then froiu 
thc/d]ncon( Union Councils

i< years service as such and
initial

v

31. Prinwry School Teacher 
{RP!?-I2). (i) t''lcr«Kdi^r

‘ recognized IJoard with Priinnry School 
Teacher Corlincate/ Diploma in Cduca.ion 
Irom a rccogm/x-d fiisd'tulc; or

IS to35 
years.

By initial 
level:

on merit.(>0 Secondary School

iNso years /\BSOciaic\r 
" from ri rec(3gi>( zcd-UiivV

t

l^ec in j:x^ucaiiofi
/.ri. Qari V

i

rom a rce^n^rnslituiion.
Jincl. Qirat/Sannd i^o35

*^00 rs. -
By initial rccruitnienl

fA*.

9

f :• ✓»
c

K'

!il’.

?■

t

1-
/■

I

t t

I .•i ;■ i
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n
Eighty percent by initial recruitment; and

(b) twenty per cent by promotion, on the 
basis of seniority-cum-fitness, frotn 
amongst the Primary School Head 1 
Teachers with at least five years service 
and having qualification prcscrihiKtNfor I 
initial rccmiimciU of Pliysical C^caljon 

readier:/ /

Bachelor's Degree from a recognized University 
\viih one year junior Diploma in Physical Ediication 
course or Army equivalency or other equivalent 
qualification.

(^)1810 35 
years.

Physical Education 
re.icher(BPS-l5).

swilablc^Provided that if 
i^atc Is available for pfenlolVon thencam

oif^lhc basis of pen ^rij^-cunv-fitncss, 
mm ^monp/t ^c/iio 
‘Peaches

rimary School
witji at/cas/ five years service 

qvi^ftcalion prescribed for 
irfitiWrecniimicnt of Physical l;tliicationI ^ aim luvm

; f feacher.
\\sy y

T^jotc: In ease of iioii-availabilily of svntablc 
caiididaic for promotion, then by initial 
rocniilmcnt. \

\

By pftnnotion. on the biusis of senioriiy-eum- 
fiinoss,. from amongst Senior Pnthary School 
Teachers with at least ton years servieo and

initial

pc'lniary^^ 
i caOher (l*\irO V f?, J’ (Ul,‘S-15). '

qnalilkaiion pre.scrihed forhaving
rceniitment of Primary School 'feacher.
By promotion, on ,the basis of senioriiy-cunv 
runess, from amunust Priniary School fcachcrs

i
LA

Senior Primary Schoolf

Teacher t.BPS-l4)> ‘ .•

. •.
Im 4: i *

X- - •-
V i'. . ' • -

I. >-
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tfl'lWjn'. S'chool Teacher
«r

Calt^dry of QiuiUfication Total Marks IGO For ffunianiiies group at 
fntennediate Level
Marks obtained X 20/total marks —

For Candidate of Science group

SSC
5 Extra marks for FSc. S Extra marks for B.Sc and 5
Extra marks forM.Sc will be added to the total ■ 
score ohtaine^y a candidate during his selectionMarks obtained X10/ total marks ~

BA/BSc Marks obtained X 2S/ lotui marks ~

PST(.crujicale/Diploma ut
Education /ADE

Marks obtained X 20/total marks =

klA/MScfXf. Ed/ AH Edit Marks obtained X 20 / total marks ==
MPiWPhD Marks-05

Other conditions:-

ufll!^hrumce 1/Jocumems cM make the appoimmmt as per preserM rule and dw will ai-l (he chc-umt-nls

■sC^uaaJ .rp, r of appinunkn, orders wnhmshortcs,,>.mih!,mA^^^^
by ,lw afomedappahUiny aud.urUy slufne displayed for ,rn days ,o receive ,he ohjeedeesfoppeab. if one and shad issue ,he fh-.d 

i)r.ra* Gh^nl ,pT-„v , I r ^ Cl,.-,rb:.al. Svv.,, 15:,™! Uloo,„ C hural. Darul

2. m
me.r>

ituunmi

\
' ■;.t.\

%
\ i. ;,* •

L- -, -dris'r-s •^. .'
;■ i

. -'r’rs.« "• .
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district liducation Oriioer, 

( M) Mardan.
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TOj ! 1!^^ . 11I

. Ihe Directed?,
i!

jalementarj- becondfir^y Sducatioa 
: ii . . :i; i. |. .
Kliyber Pui.htoon ^hwa Peshaw^. j;:;

t-'■;i I; v:'!
;

I : ;

r
!;

■ A't^AHi) oi^ h: 14.3.13 TO itsa?iKJ:s •jjm.Qrjms,
. •!;/I

rMemO) K\
I I

It is submitted tAat a numbers of ^PST js whq: bas been 
retired during tbe period 1,7.12 to 11.2.15, have requested for 
award of Bo14, B.I3; [|- ' l[ ' ;|^ |

It is further euhaitted that thel D.P.O h^s [been awar ed
B.14, B.I3 w.e.f 12.2P15 i.e the date of D.P.G meeting.;!?; ^

^ i • H ' !••■ r .In this conneotioi: you are requested to please guic
. ■ - ' ' ' ' '!

this ofitce that whether they Are entitle for award of B’.14, B.lf or
not.

;

i!

DiaaiKicMiaxyiaa:^ii'; icer; 
(M) MARX-Aii’
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Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
//.■/>i» .‘t/>pea£‘ponim/w/t I ’0/////*Sr(j}/J___ - _

f9Its-;, bThe Disirici Ofliccr 
(Malc)Mardan

SubjccU-
Mcmo:

' AWARD OF B-14 TO B-15 TO RETIRED TEACHERS.

\

I am dircclcd U) refer lo your leUer No. 4730 daicd, 6.5.2013 and lo suuc dial a 
retired pe|i^5l«7/CiviI Servant is not enliilcd for prwitoiion lo 13
is case the pmmolion ofthc Civil Servant is cicai^i the nicctinjJi of the DPC, but lie is 
retired before the issuance of his promotion order, he will be entitled for national 
promotion so one who retired before the DPC meeting is not entitled for promotion.

-14 or B-15. However
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BEFORE THE COURT OF -S^/l/}r-e
No of201g

(Petitioner)
(Plaintiff)

(Appellant)

VERSUS , r ,

(Respondent
(Defendant)

ATA/Ay

l/We /

In the above noted do hereby appoint

and constitute Mr. Khan Akbar Khan and Mr. Saif Ullah Mohmand

Advocates as my/ our Counsels in the subject proceedings and authorize them to 

appear, plead etc compromise, withdraw or refer the matter for arbitration for me/ 

us without any liability for his default and with the authority to engage/appoint any 

other Advocate/Counset at my/our expense and receive ail sums and amounts 

payable, to me/ us and to all such acts which he may deem necessary for 

protecting my/ our interest in the matter. They are also authorized to file Appeal, 

Revision, Application for restoration or application for setting asiding exparte 

decree proceedings on my/ our behalf.

Dated; - oZ t ! o /201^

(Client)

■ReUm /JaA .
(KHAN AKBAR KHAN)
And

(SaiTOIfahH^hmand)

Advocates High Courts 

Peshawar.

Office Address: - B-107, 2""^ floor, Town Tower 

■Jahangir Abad, University Road 

Peshawar.
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Before the Khyher Pakhtunkhw^> service tribunal Pesha>var./•

t i r> f'
/V^/(7 No. 1390.1392.1401 10 

1405^2013.

■- ■'• .

\Behram Khan
i Appeliam.

VSI I

Secretary lo Govi of Kyber Pakhlunkhw'a 13&Si3 DepaVlmeiit Peshawar and others.......
#1 .*

Paraivisc commeiit.s on behalf of Resnondent No.l to 4.
ilesponcleni. I

1

I

Respectively shewelh.

‘ ’ Respondents submit,as under.
l . ''!•

■preliminary, objections
:• .■ ■■■■ ■ '

■ 4 .' .That the instant appeal is badly time barred.
2. That the appellant Has concealed the material facts from this honorable court. 
3.. That the appellant has no cause of action aS vvell'as'locus standai.

■ 4. That the appellant has not come to this court with clean hands.
I hat the appellant has estopped by his own conduct.

■ ’'/j. f hat the present,appeal is liable to be dismissed for nonJoineder/Misjoinder of
necessary parties.', . \

7. That the appellant filed this appeal on malafid motives.
8. I hat the instant appeal is against the prevailing law and rules.
9. I hat the instant appeal is not maintainable in the present form and al.so in the

present circumstances. • , ’ ’ . ‘

On facts.
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1. Pertains to personal record. Hence needs no comments.
• 2. Periarns.lo personal record, needs lio comments.

3. '(.'orrect:. the teachers were promoted according to policw
4. Correct to the e.xienl- that DPC was held on 12-02-‘2013 dnd the eligible 

teachers were upgraded to B-14 & 8-1.5 but incorrect to the extend that the. 
appellant was ignored. The DPC held on 12-02-2013 and upgraded the 

^ teacher w.e.f 12-02-2013 while .Appellant was retired on 13-02-201,2 ie 
one year Before the commeneemeni ofpPC so he was hot entitled for up ’' 
gradation., •

I,

5. His application was sent to respondent 2 who replied that the appellant is 
not entitled for up gradation'(see Annex-1 of the instant appeal).

6. His appeal has no weighiage and was filed . ' . , :
7. No Comments. . • I

1
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Grounds./ / ( 1

\
A. , Incorrect.'He was,retired long before the commencement of DPC and
' entitled. ■ ‘
B. Incdiieci. He is not entitled lor up gradation as lie was rdtired, long before the ■ '

C. Incorrect. The respondent department has 'acted 'according to law. rules.
0. Incoiiecl. The up gradation/promolion is awarded according to policy, rules not.

on expectations.
■ , ^ E. inconecl. I be department has acted according to rules and no discrimination has

' ' ' ' been made. • ' . ' ^.
F. Incorrect. The department has followed tije exiting policy.
G. Incorrect, Denied , ' , , •
H. Incorrect. As staled above, Ihe.departnienl.Jias acted upon exiting.policy and

■ nothing has been violated. , ' ,

was not

I (
t

i

t

I

,1

Praver .
it i.s ihcielbie. prayed that in the light of above tacts and'ground's the instant appeal 

■'kindly be dismis.sed with cost.
may

r
' DE®(M)’ Direcibr'E&ST Khyber Pakhtunkhvv’a 

Peshawar.'’^Pltirdam
i.

1;:/
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\ .

Ma/dan
>mmissioner Secreiar' to Govt of

V Khyber Pakhtunkhwa E&SE 
Depaj-tmenl Peshawar.
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR.

Service Appeal No 1403 non

Behram Khan Ex-PST

VERSUS

Secretary to Govt of KPK & others

REJOINDER ON BEHALF OF THE APPELLANT TO

PARA WISE COMMENTS SUBMITTED BY

RESPONDENTS.

1

Respectfully Sheweth

REPLY TO PRELIMINARY OBJECTIONS:-

1. Para No.l of the preliminary objections is incorrect; the instant appeal is 

based on recurring cause of action, wherein a beneficiary Notification has 

been challenged, which carries retrospective effect, hence, it is well within

time.

Para No.2 of the preliminary objection is incorrect, ■ the: appellant has 

disclosed all the facts before this Honorable Tribunal and nothing has been 

concealed or withheld deliberately.

Para No.3 of the preliminary objections is incorrect and wrong, in fact 

fundamental rights of the appellant were infringed by the respondent, and

2.

3.
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hence he has got a good cause of action and locus standi to file the instant

appeal.

4. Para No.4 of the preliminary objection is false, frivolous and vexatious.

In-fact the appellant has approached this Honorable Tribunal for the

redressal of his grievances with clean hands.

5.- Para No.5 of the Preliminary Objection is incorrect. Hence denied.

6. Para No.6 of the Preliminary objections is incorrect, false, and frivolous.

hence denied.

7. Para No.7 of the Preliminary objections is incorrect, the instant appeal has 

been filed by the appellant with good intention as his fundamental and 

valuable rights were infringed by the respondents by their illegal acts and 

actions.

8. ParaNo.8 of the Preliminary Objections is incorrect; the instant appeal has 

been filed according to well settled rules of Services Law.

9. Para No.9 of the Preliminary Objections incorrect, false and frivolous, the 

instant appeal has been filed by the appellant in order to check the ingress 

and illegality committed by the respondents, hence it is maintainable.

i*-. ■

REPLY TO PARAWISE COMMENTS ON FACTS.

1&2. Para No. 1 & 2 of the comments needs no replies

3. Para No.3 of the comments also needs no reply.

Para No.4 of the comments is incorrect, false and vexatious, in-fact the 

Notification dated 11.07.2012 (Annexure E of the appeal) and Notification 

dated 13.11.2012 (Annexure F of the appeal), are beneficiary notifications 

and in the light of judgments of apex Court as well as this Honorable 

Tribunal such notifications carries retrospective effect, hence the benefits 

of these notifications should be extended to the appellant. Moreover the

4.
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matter in the instant appeal is a recurring cause of action, which is not hit
V

X..
by any time period.

Needless to mention here that at the time of promulgation of the 

above-mentioned both the Notifications, the appellant was in service as a 

senior PST.

It is also pertinent to mention here that the respondents have 

wrongly mentioned the date of retirement of the appellant as 13.02.2012, 

rather the appellant retired from services on attaining the age of 

superannuation on dated 29.10.2012 (Annexure A of the main appeal).

Para No. 5&6 of the comments are false and frivolous, detail reply has 

been given in Para No. 4 above.

5&6.

7. Para No.7of the comments need no reply.

REJOINDER TO THE COMMENTS ON GROUND:-

A. Para No. A of the comment is false and incorrect. Detailed reply has 

already been given in Para No.4 of the reply to the comments. Moreover, 

due to the induction of policy dated 11.07.2012 and 13.11.2012, the 

appellant and his other colleagues have been deprived from the benefit of 

promotion/up-gradation, which were ignored throughout their long tenure 

of unblemished record.

B. Para No.B of the comments is false and incorrect. Detail reply has been 

given in Para No.4 of the reply to the comments on facts as well as in the

above Para No. A.
I

C. Para No. C of the comments is false and incorrect. The appellant 

fulfilling the criteria for promotion but despite that he was ignored by the 

respondent department.

Para No. D of the comments is incorrect, the department has not awarded
1

the promotion/up-gradation according to policy and rules but they have
1. . .
given priority to the blue eyed employees in the department.

was

D.

f

I :
i



/

E&F. Para No. E&F of the comments are false and frivolous. The acts and
-A,

actions of the respondents department are not only illegal but are also

against the clear-cut articles of constitution.

G. Para No. G of the comments is incorrect and false, hence denied. Detail

reply has already been given the above paras.

H. Para No. H of the comments is incorrect, false and frivolous. Detail reply

has already been given in the preceding paras.

It is, therefore, most humbly prayed that on acceptance of 

this rejoinder and the main appeal, the respondents may kindly be directed 

to award promotion to the appellant in BPS-15, and in the light of

Notification dated 11.07.2012 7 13.11.2012.

Any other remedy to which appellant is found entitled, in

the peculiar circumstances of the case may also be granted.

A- ant

Through

Dated: -29-10-2014 (KHAN AKBAR KHAN.)\
y\

&

(SAIF ULLAH MOHMAND) 
Advocates, High Court, 
Peshawar.

;
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Service Appeal No.1403/2013

Behram Khan Appellant

VERSUS;

Secretary to Govt: of K.P.K &i;

Others Respondents

AFFIDAVIT» .

I, Khan Akbar Khan Advocate, Peshawar, do hereby solemnly 

^firm and declare on Oath that the contents of the accompanying .

Rejoinder are true and correct to the best of my knowledge and belief and;
j .

nothing has been concealed from this Hon’ble court.

5-

►eponent

I
1,

i

A

j

*
I
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