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Service Appeal 1310/2013

Qayum S/p Khan Bslz PST teacher GPS No. 2 Shagal Mardan.

VERSUS

Director of Education Khyber Pakhtimkhwa Peshawar & another. 

Order 

2211,2017 Learned counsel for the appellant present. 

Learns^d Deputy District Attorney present.

Arguments heard. File perused- 

Learned counsel for the appellant argued that 

he would pfpss the present appeal to the extent that the 

respondent department may be directed to prepare 

seniority list of PST Teachers District Mardan strictly in 

apcordance with the provision of Section 8 of Khyber 

PaLlHunkhvya Civil Servant Acts 1973.

Admittedly the appellant is a PST Teacher and 

as 'such is a Civil Servant too. The respondent department 

so far failed to produce any seniority list which includes 

the name of the appellant. In the circumstances of the case 

and in view of the stance of learned counsel for the 

appellant the respondent department is directed to prepare 

seniority list of PST Teachers District T4^rdan striptly in 

accordance with the legal provisions/Section 8 of the 

Khyber Palditunkhwa Civil Servant Act 1973. Parties are 

left to bear their own costs. File be consigned to, the 

record room.

t ■ *

Disposed, off accordingly.

(Muhammad-Hamid Mughal), 
Member

(Gul ZepT^teh) 
Member
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Counsel for the appellant and Mr. Adeel 

Butt, AAG the respondents present. Arguments 

could not be heard due to non availability of DB. To 

come up for arguments on 22/11/2017 before DB.

23/8/2017
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(GULZEB KHAN) 
MEMBER
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*\ IAppelianl'in person and Addilional AG (or,the rcspondcnls ■ 

present. Rejoinder not submitted and requested for further time, 

to (lie rejoinder. Request aceepted. To. come up for rejoinder 

ind argumerts on^^_y belorc D.B.

. 17.08.2016 f.
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Mr. Hameed ur, Clerk to counsel for the appellant and 

Rehman, AD (Litigation) alongwith Mr. Ziauallah, GP for 

respondents present. Arguments could not be heard due to 

■incomplete benci. Case adjourn :d to 02.05.2017 for rejoinder and 

arguments before D.B.

! • ; • 26 12.2016
! ' I

I •
If r

:
ii! II

I

,1
I

f Ch

a'

I
behalf of the ■ appellant. Mr.No! one present on 

Muhammad Jan, Government Pleader for respondent present.
I

Notice be ssued to the appellant and his counsel. To come up fo ■

02.05.2017:!\[\
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final on 23.08.2017 before D.B.t.I iit
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Counsel for the appellant present. Learned counsel for the v'i:;26.11.2015H'
’ i

appellant argued^ that the appellant was initially appointed as 

Elementary Teacher (PST) in the year 1993. That according to section- 

8 of NWFP Civil Servants Act, 1973 appellant was entitled to be shown . ! 

in the seniority list of the said cadre but despite, repeated efforts’ of 

the appellant the respondents failed to adhere to his dema^nd as such'-, 

the appellant preferred departmental appeal on 5.4.2013 which was 

not responded and hence the instant' service appeal on 2.8.2013.

That the .appellant is entitled to have his name included In the 

seniority list of PST Cadre.

Points urged need consideration; Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 23.2.2016 before S.B.
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f: None present for appellant. M/S Hameed-ur-Rehman, AD (lit.) 

and Javed Shah, legal Advisor alongwith AddI: A.G for respondents 

present. Requested for adjournment. To come up for written i 

reply/comments on 26.4.2016 before S.B.

23.02.2016
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26.4.2016 Counsel for the “appellant/ M/S Hameed-ur- 

Rehamn. AD (lit.); Khurshid KhaU; SO and laved Shah, 

litigation officer alongwith Addl: A.G for respondents 

present. Written reply submitted. The appeal is assigned to 

P.B for rejoinder and final hearing fors7.8.216.
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None present for appellant. Add: AG for the respondents 

present. Notice be issued to counsel for the appellant for 

preliminary hearing for 28.04.2015 before S.B.

02.03.2015

1^
Member

'<1

Appellant in person and Mr. Ziaullah, GP for the 

respondents present. Appellant requested for adjournment. To 

come up for preliminary hearing on 15.06.2015 before S.B.

28.04.2015

•5w

Member
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Mr. Gul Hussain, Advocate on behalf of counsel for the . 

appellant and Asstt: AG for the respondents present. Counsel for the 

appellant is not in attendance. Requested for adjournment. 

Adjourned to^7.08.2015 for preliminary hearing before S.B.

15.06.2015

Member
V^ .
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None for the appellant present. Asstt: AG for respondents 

present. Notice be issued to appellant/counsel. To come up for ^ 

preliminary hearing on 26.11.201j'before S.B.

27.08.2015
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Appellant alongwith his counsel present. Preliminary’ 

arguments partly heard. The appellant through instant appeal 

prayed for his seniority as PST Teacher. In this respect the 

appellant filed departmental appeal which was not responded.

However, post of the appellant has been upgraded from B|^S to
-1 '

BPS 12 and his case re-scrutinized, Hence pre-admission notice 

also be issued to the learned GP to assist the Tribunal in light of 

record available with the respondents. To cqpe up fur preliminary

15.08.2014
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Clerk of counsel for the appellant and Mr. Wisal 

Muhammad, ADO with Mr. Kabirullah Khattak, Asst: Advdcate •

30.09.2014

General for the respondents present. Preliminary arguments could 

not be heard due to General Strike of the Bar. To come up for
f. 1;

prelimiriary hearing on 09.12.2014.,•
■i;
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Reader Note:

Clerk of counsel for the appellant present. Since the
i

Tribunal is incomplete, therefore, case is adjourned to 2 ;.’'.(^.2;015 

for the same.

I.09.12.2014
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Mr. Said Muhammd in the connected appeals present and 

filed an application for placing on file upgradation order of 

appellant from BPS-7 to BPS-12. He requested for adjournment.

15.05.2014
1

C •

Request accepted. To come up for preliminary hearing on

\30.06.2014.

ember
\

Mr. Said Muhammad in the connected appeal present and: 30.06.2014

requested for adjournment. Request accepted. To.come up for 

preliminary hearing on 15.08.2014.
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Clerk of counsel for the appellant present and requested for02.12.2013

adjournment. To come up for preliminary hearing on 20.01.2014.

Member

Mr. Said Muhammad in the connected appeals present and20.01.2014

requested for adjournment as his coxmsel was busy in the High 

Court, Peshawar. To come up for preliminatv hearing on 

12.02.2014.

Mwber

\
Counsel for the appellant present and requested for/ 12.02.2014

adjournment. To come up for preliminary hearing on 26:03.2014.

Mr. said Muhammad in the connected appeals present and26.03.2014

requested for adjournment as his counsel was busy in the 

Peshawar High Court, Peshawar. Request accepted. To come up

of preliminary hearing on 15.05.2014.
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•4 FORM OF ORDER SHEET
Court of

1310/2013Case No..
4 ^

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.:

"4 -
3a 2

The appeal of Mr. Fazal Qayum resubmitted today by 

Mr. Yaqoob Khan Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for preliminary 

hearing.

09/09/2013
tl4
s M,

• I

.4

2 This case is entrusted to Primary Bench for preliminary 

' hearing to be put up there on

.
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within 15 days.

. 02/08/2013 is incomplete on the
counsel for the appellant for completion and resubmission

.e. on

1- The law under which appeal is filed is not mentioned
2- Copy of tmpugned seniority list is not attached with the

appeal which may be placedit. on ■
3-. Copy of up gradation order of appellant dated 21.2.2011 mentioned in oara 5 nf thp 

memo of appeal is not attached with the appeal which may be Sd on it

No. /S.T,
/

ot JL I u a/v/2013.
3 5

/ registrar
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.Mr.Yaaub Khan Adv. Marrian

vaA/
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BEFORE THE SERYIGS TRIBUNAL KHYBER PAKITOONKHVA PESHAWAR,
*

% ^
/2O13.Appeal NO.

Fazal Qayuin s/o Klianl^az PST teacher cs^s jjo.2 Shagal

Kardafi r/o village Nasir Kill Tehsil aP-d Distt;Hard^

Appellant.

... VERSUS.

Director of Education Rhyher pakhtoonkhwa Peshawar*

i .^d others,.
Respondents• • • •

,I N :D S X.

3.N0.- Desdription ..of documents. .Annexure, pE^e.

Hemo of appeal w/Affidavit. 1- If1

2i ■ Copy of .Certifioates of petr 4

3. Copy of Service hook of ptr: B.

I7-I?Copy of Order, C.

1>5. Copy of. Affidavit.
fi ti

wnkalat.Rani.e. * - ^3
c*

S.

App all ant

Qayum.
JA^OBTSaN )
oc3e DisttrCoirrts, 

Flardah.

Through Counsel ;-

(
Dated: 07*2015.

iI



3)BSPORE THE SERVICE TRIBU1'U4L KH^BER PAKHIOOHKRVA P.SSHAWAR,

0 Si/'-?
/2015i\ppeal NC.

ssesifjk /5
Fazal s/o KhaP-'baz PST teacher GPS NO#2 Shagai

Kard^ r/o village Nasir Kili Tehsil DisttiHardaA.

ippellaP.t,

VERSUS,

DIRECTOR OF .EDUCTION KHY3ER PAKHTOONKHV/A. PE3HAV/ilL{.1*

2. D,E,C (P) (N) RESPONDEITrs,

'fClvuJl
APPEAD^BDR INCLUDING THE NAME OP APPEl-L^fT IN THE

SmOHITY LIST OP PST TSaGKER MARDA^^ ON THE BASIS

OF HIS regular APPOINTMED^T OP APPELLAITT AS A P3T

TEACHER VIDE ORDER DATED -!9#04# l993 AS PER LAW'

AI^D rule ACCORDINGLY.

R/Sir,

Appellai3.t humbly submits as viuder:-.

That £(ppellaat is posted as PST teacher with1.

respondent department.

That appellant has equipped requisite quslificaticn2,

a.e-sa^ltt64l
ku4

for the pCst of PST teacher.

Copy of Certificates is attached as Annex;'’a")»V.

N/Page 2
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t That ^pellaBt was s^polated as S.T/ primaiy 

te^hsr ty resporideat on Z^/V/ 93 aft er

completion of all codal formalities sy:id took

over charge and performed his duty with entire

Satisfaction of his superior and received his

s al ary p roperly.

(Copy of service took is attached as inn ex:'‘B”)*

That sppellant has served with, respondents4.

department from date of Gppointment till today

and there is no any breake in service of appellant.

That due to his best perforin.^ce and well aware5-

of his dob, appellant was up-graded from :^S-5

to BP3-7 vide order dated
L

(Copy of order is attached Ipnex: "C")

6« That; spp ell snt: hae got. knowledge that re^ <mdent

department - has .prepared ®enio:rity .list',, wi^h is

not circulat'ed-.to the appellant but the name of

j^pellant- is not included in the seniority list

of PST at his proper place on the basis; of his

regular appointment i. e. 1st: . ^pointment .of

appell^t.

( Copy of afifidavit to the same effect is a^acched;•.

as Annex: "D").

I:f/Page 3
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7. That appell^t preferred a?i appeal before the

respondent ITO.I but in vain.

(Copy of depaitiiient al appeal is attached as

Annex; ”E")-

8. That Eppell^t is entitled for placing in

the s^^iority list of PST teachers, Hardsn

on the following grounds.

G R 0 U IT D S;-

That when appell^t was appointed as a primaryA.

teacher against regular post on regular basis,

then as per sec; 8 (4) of Civil service Act

1975, be is entitled for seniority from the

date when he was ^pointed-i. e,

That similarly placed all primary teaG:hersB.

have been-included .in the seniority list from,.

the ;date of-Tst;, ^pointment',...while :^pel'f^t

is ignored, which is clear and crystal discrimination.

That when sppellant. was appinted as primaryG.

teacher on regular basis then-, he is .entitled

for.^his seniority froffi.bhe date nf:.his-.ist;

ointment at his proper place in the-'seniority

list of PST tej^hersj-.Kardan. •

• lsVPage,4

a
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f
It is therefore, humbly prayed that oa

aGGeptaace of this sjJpealj respondents may

please be directed to include the name of

appellant in the seniority list of P3T teachers,

Hardan fromthe date of 1st: regular appointment

at his proper place of seniority, ^ny other

relief deemed fit- maJ also be graciously

av/aided.

7Through Counsel:-
VN

( ) ,
G^G e ..Bi stt: Court s,

.■Mard'an.
Dated;0i.08.20^3. A<

j.g P i:il A"Y. I T.

I, mdersighed declare on Gath,

that Contents of appeal are. true nnd correct to the

■ best of my knov/ledge and

Deponent.

i
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i!FDUCATIOM' Dtp/
N.-W.F.P., PESHAw. •
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roll KO-

C6rtif>©*l that.........

horn on.........
SonJDaughteroL. • •

^zli Qayus.
hundro'i and. .'I......V\ -4-l965.(First .......I 1

‘Khan Baz* '
I

-■■■■■:^ 

ja/y anJ vfiid:iL ^
.Tevi3il:..P?^^ '.. k.^1. • ■

XXX
-i'Bsiclent .....................
having passed the P.T.C 
except English.

ii\ i'96. is quaUv'twl vu ^ 1 i .>

. Exan^inationjr^i^i in 19

. -r. s, GHS,yo-3 " , . ■ , .
•aming ..............................Trained at the Government T 4Session 1996 —1^

..Q.'

Prepared by - 

ChecKed by.........
Vrgrx'L\ /

L al Bxamin.- '■G3= Dci>>v-irnm 
■ "Bs.parlmeni-, T :

*, *'»

Dated. Peshawar.
l5,-.5Trr.-.X957.
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A^iNUAL 1993^e£?£»ipji
rA2AL O.^VTj.A* , ofSoM Khan Baz anb a gtubent 

(jabing pa^gpb itje presfcn'beb examination 

1993; is tfjis bap abmitteb bp tbe ®nibers?itp of ^eisbahiar 

to tbe iBegree of
arfjtlor of ^rts

bibieiion.
^l)t examination toaei taken asfx:ax>tebok!<5j^ in partfii. .

of JISTRIOT NaRDAN - I-* ■ •I

betb in /August #■

i i4^; i

in tlje c-SECOND

fu

I-CK^'—<Serial N9 032603 ^ Mf
&eo^Kar t

85-m-l36S -j'-&efftdtratiim ^o«j
i ■■f.] i::Counterftontb553^:9 ^I Eoll i^o.
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Ap* ointment .ot th.' folio.’-.Of:; p^-rson io/ar.e 
ordered aj^sinst ■ the poat\»r Elementr.y T'cachei^^ temporary ard 
Bdhoc basis Sas.jQ35/^piBXB2ffiSa plus asual .■■.ilow&noe^3 

un;ioj> rulea in tne JiBiSBoV-. 5 

ot U:e sci’.ool noted agaliijjt each

• Nefae,^;i.ial>and Address.

nn admiaaible
as. 1035-A9-1770

names!r
. ( •

Post•0 t Remerks.
1, Mr.Paaal Qayyum ■ ie/#'' 

Mr •ir. Govt.Elementry 
school Kochi Absd

vice Mr-MohcTTimad 
shoaib who 
resigned.

.Kbah Boz village 
Kasir' Ki 1 i(Mardanj^Qg

. ^ .

!

CONDITIOR CP .
ip hio pervidefl io liabl'el.'to to'r’TjInntiion/ro’/crtion 

. wit-;put any reason b«ijag aasij^ned.
2. In case, ©f-res-^gnation It Kili .ha»/e to submit 

notice, to the Q.epttj tr Xorefiet one mdinth.s 
to Goverii^ment .

at any.timo

one ir.onth*8 perior 
pa,y in lieu thereof

3* Be ahouldT, _ .l}S!x .be .allowed. tc i i?iic-c v^.-r
,-rt3«-vn'6n Itj ye^irs,and, above 25 venrs.

5. C!,arse , reports shouid^Ve eubnil ted to ell concerned

o. If ile fails to take-oV-ier'ch.'Hr.'o of 
■se i;isue of these orders the 
cancelled.,- : - ■ j;:f .,

7. Certifida.tes snould be^ohecked
■,r •'•••'.>•

if bis ar-^e is .

•^r^e.

po.-jl: within 14 d?iya af'er 
oi:dp.r 'jf r.s.pciritu:«nt shnll stand

before hnnd-o-/<=i’ cl:.’:r?eo

__ /1';;93
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iiacs 9 and 10 ahould be dated.

0 (<>h

X'

I. NaHQe

:

>» •2. Race

yi/A'!
j4Ae^3.*' Residenf:e

i

.-.
!■

I-
'!-

- ■ f- - • 4. Father's name and residence
.-r.

/•/^. /f/j-

/// A^tCi A- f ■
5. Date of birth by Christian era as 

nearly aS can be ascertainedi-:

k
6. Exact height by measurement 0> /

i
/■
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f';
V •te .1.

7. Personal marks for identification

w
V

8, left hand thumb and Finger impres
sion of (non-gazetted) officerfz

K- -f\;
:
f: Ring Finger1! Little Finger. ;

-M0-^}■ ■

I
[■

Fore FingerMiddle Finger, .

Q t.X”

Thumb,
'5

1)

'9. r£i ij.
h
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Head of the Office, or. other Attesting 
OFiccr.
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AFFIDAVIT,

I, mder-signed solemnly aflirm and -

verify that Respondents departmsit has prepared

the seniority list of PST teachers , Mardan hut

roy name is not included in the said seniority at

my proper place of seniority on the "basis of my

regular appointment of primary teacher.

D^on ent /ipp el 1 an

,9

yuM,

■

'y
. i

;

I

:

A
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3EF0BE THE DISECTOR OP EDUCATION KPK,PESHAWAR.

<*•
I^IA.

MaJ,(i/7 . .

Versus
D.E.O (M),Mardan Respondent*• • • •

Appeal against seniority list of 

P3T Teacher circulated by Respondent, 

whereby,the name of appellant stood at 

■Serial No. instead of S.No. 

while appellant was appointed on 

which is illegal,against law & facts.

RaSPEQTglJLI.Y SHEWETH;

1. That appellant iaposted as a PST Teacher 

with Respondent Department.

2. That the appellant has passed PTG Examination 

in the year and issued FIC Certificate 

(Copy attached).on

5. , That appellant was appointed as S.T.Teacher by 

Respondent On after.completion his all
Godal formalities and appellant has taken 

charge and served, with respondent
over

to the

aatisfactlbh df his bt:ipei'ior.(c!:opy of ■ appointment
order is attached as iUinexure-'B’),

^4-. That appellant has served till today without 
break in service of appellant and received his 

salary till today. ■

any.



¥
*J 2

5. That appellant bag placed in the geniority 

list of P3f already prepared by respondent 

at serial No. in the year of 

(Copy of previous seniority list is attached

asAnne:cure-'G’).

6. That presently appellant received bis geniority 

list of PST 'Teacher on 2'7,3-2013 wherein, 
appellant stood .at serial No. 

while appellant was appointed on 

'as per service book of appellant.

instead of

(Gopy of Service Book of appellant and 

affidavit to the same effect is attached 

as .Annexure-’D').

7. That appellant was upgraded from BpS-5 to BPS-? 

being senior iDOgt and qualifide vide order 

dated 21.2.2011.

(Gopy of order ig attached as Annexur8-'',E").

That after similarly placed teacher -were gi*anted 

seniority from the date of first appointment,while 

appellant is ignored,which is clear and crystal 

dis.cri.minatioQ,

S.

It ig,therefore,humbly prayed that on acceptance

of this Appeal,service of appellant may-please be counted 

from first appointment i.e. and name of appellant

will all. back benefit.Any other relief deemed^it may also 

be graciously awarded.
Appellant

^ through:

KliAlO
vocate Sistt;Courts, Mdu,Sated; 5.^.2015.
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BEFORE THE SEEVIGB TRIBUNAL £PK,4 PESHAVaR ,

Appeal No. ._/2013.

Pazal Qaum Director of EducationVS

of KPK, Peshawar.

Subject';- Application for Placing

upgradation order of appellant from 

: BPS- 7 to BPS -12.

on file

H/Sheweth ;-

1... .■Cbat above capt.aoned is fixed for today.case

2. Tibet appellant is. upgraded/ppomoted from 

7 to B PS-12 on the basis of finance

lietter dated; l6-07-20l2.
(j C;§py of Qfder is attached )

BPS-

3. i-h.-it instant document is necessary document 

for instant case, which may please be placed 

on file’further proceeding of the case,

It is therefore, humbly requested, 

upgradation order of appellant 

placed on file.

that

raay please be

Dated 1,5-05-2014 Appellant

IThrough Counsel

Taqub Khan 

■High Go At Distt ;
Ui^^^^ardan.

Go



BEFOHE THE SERVICE TRIBUNAL KPK, PESHAViAR .'A

/20^5.;A:.ppeal No.

Director of EducationVSFazal Qaum

of KHC, Peshawar. 

Application for Placing, on file 

upgradation order of appellant from 

BPS- 7 to BPS ^12.

Subject

R/3heweth

is fixed for today..I^hat above capt.aoned case1..,

That appellant is upgraded/prbmoted from 

7 to B PS-^2 on the basis of finance

letter dated: l6-07"20'^2.
(; G§py of ef4er is attached )

'That instant document is 

for instant case, which may please be placed 

file^^urther proceeding of the Q&se.

2*

:^'S-

ne'cessary document3:.-

on .

It is therefore, humbly requested, that 

order of appellant'^raay please beupgradation

placed on file.

AppellantDated : 15-05-201A-

Through Counsel^

■Sate 

At Distt :
Yaqub Khan A 

■High Co

s Mardan.Co



BEFORB THE SERVICE TRIBUNAL KPK, PESHAWAR .P.

/20I5.A:,ppeal No.

Director of EducationVSBazal Qaum
■ of KPK, Peshawar.

Subject' Application for Placing bn file

upgradation order of appellant from 

BPS- 7 to BPS, -12.

R/Shewe;th

That above captAoned case is fixed for today.1,.

That appellant is upgraded/promoted from

7 to B PS-12 on the basis of finance

lietter dated: l6-07-20l2.

(; Ggpy of is attached ) ■

document is necessary document

2

BRS-

Thot instant 

'for instant case, which may pl'esse be placed 

file^urther proceeding of the- c&se.

3i.

on

It is therefore, humbly requested, that 

order of appellant may please beupgradation

placed on file.

AppellantDated : 13-05-201^

Through Counsel^

cateYaqub Khan A 

■High Distt :

s Mardan•Go



BBFOEE THE SEHVICS TRIBUNAL KPK, PESHAmR .tf

/20'\3.A'.ppeal No.

Director of EducationVSiFazai Qaum

of KPK, Peshawar.

Subject' Application for Placing'on file

upgradation order of appellant from 

BPS- 7 to BPS -"i2.

R/Sheweth i-

liiat a-bove capt.aoned case- is fixed for today.1...

That appellant is upgraded/promoted from

7 to B PS-'IP on the basis of finance'

. letter dated: 16-07-20^2. ■ .

(; G^py'Of Ql'ier is attached-) .

Th.rt instant document is necessair document

for instant case, which may please' be placed
file'^urther proceeding, o'f tie cgse.

2.

•BES-

5;.-

on

Itis therefore, humbly requested, 'that 

order of appellant may please beupgradation

•placed on file.

AppellantDated : 15-05-2014

Through Counsel^

^^te^ 

At Distt :
Yaqub Khan A 

■High Go
• 1

s Mardan.Go
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r;-BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
i-

Service Appeal No. 1310/2013

Fazal Qayum S/0 Khan Baz PST GPS Shagai No. 2, Mardan R/0 Vili; Nasir Kill Tehsil
Appellant& District Mardan

Versus

Director Education K.P.K. Peshawar & Other, .Respondents

INDEX

S.NO DESCRIPTION 
OF DOCUMENTS

ANNEXURE PAGES

Para wise comments along with affidavit1. 01 03

Copy of Service Book2.
“A” 04 10

Respondents

\ Through »

District Education Officer 
(Male) Mardan

Dated:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No. 1310/2013

Fazal Qayum S/0 Khan Baz PST GPS Shagai No. 2, Mardan R/0 Viil; Nasir Kili Tehsil
Appellant& District Mardan

Versus

Director Education K.P.K. Peshawar & Other Respondents

Para wise comments on behalf of Respondents.

Respectfully Sheweth,
PRELIMINARY OBJECTION:

1. That the appellant has got no cause of action and locus standi to file the instant appeal.

2. That the instant appeal is incompetent in its present form, hence liable to be dismissed.

3. That the instant appeal is badly time barred.

4. That the appellant has not come to this Honourable Tribunal with clean hands.

5. That the appeal is not maintainable in its present form.

6. That the appellant is estopped by his own conduct.

7. That the appellant has concealed the material facts from this Honourable tribunal hence 

liable to be dismissed.

8. That the instant appeal is based on malafide intention, hence liable to be dismissed.

9. That the instant appeal is against the prevailing law and rules.

10. That the appellant has been treated as per law & rules.

11. That the appellant was serving as Elementary Teacher and appointed against PST post 

BPS-07 vide EndstNo 2595-2980/Apptt:/PST dated on 1640-2004 accordingly. (Copy 

of Service Book is attached Annex-“A”)
12. That the seniority list of the different cadres prepared according to the rules and seniority 

cum fitness as having prescribed service duration and requisite professional qualification 

of the post in hand.

13. That the seniority of the Primary School Teacher were considered from having requisite 

professional qualification prescribed for initial recruitment of PST from taking over of 

the charge against the said post.

FACTUAL OBJECTIONS:
1. Para No 1 is incorrect baseless against fact and law, as the appellant was initially 

appointed as Elementary Teacher in the Education Department, and was appointed 

against PST post on 16-10-2004, hence denied.

2. Para No 2 pertains to record, hence no comments.
3. Para No 3 is correct to the extent that the appellant was appointed as elementary teacher 

being untrained at that time, hence no comments.



/■*'

^ 4. Para No 4 pertains to record, as thoroughly explained supra in the preliminary
hence need no comments.

5. Para no 5 is incorrect, as thoroughly explained supra in the preliminary objections, hence 

denied.

6. Para No 6 is incorrect, as thoroughly explained supra in preliminary objection the criteria 

for seniority is to be considered from the date of appointment on a requisite post 

accordingly, while the appellant was appointed against PST post on 16-10-2004. So, the 

seniority would be maintained from 16-10-2004 being appointment date of the appellant 
as PST, hence denied.

7. Para No 7 pertains to record, hence need no comments.

8. That the detailed reply of the ground has been given below.

objections,

GROUNDS:
A. Para A is incorrect baseless against fact, the appellant was appointed as Elementary 

Teacher on 19-04-1993 being untrained it is important to mention that upon declaration 

of Elementary Cadre was appointed against PST post on 16-10-2004. So, the seniority 

would be maintained from 16-10-2004 being appointment date of the appellant as PST, 

hence denied.

B. Para B is incorrect, baseless and the respondents by following the seniority rules, 

prepared the seniority list, hence denied.

C. Para C is incorrect, as thoroughly explained supra, hence need no comments.

Therefore it is humbly prayed that keeping in view the above mentioned facts the instant 

appeal may kindly be dismissed with cost.

Respondents

Dir^or E & S 5 j District Education Officer 
(Male) MardanPeshaw^ J



pBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 1310/2013

Fazal Qayum S/0 Khan Baz PST GPS Shagai No. 2, Mardan R/O Vill; Nasir Kili Tehsil 
& District Mardan Appellant

Versus

Director Education K.P.K. Peshawar & Other Respondents

AFFIDAVIT

I, Mr Javed Shah Legal Advisor Education Department Mardan do hereby solemnly affirm and

declare that the contents of Para Wise Comments submitted by Respondents are true to the best

of my knowledge and belief and nothing has been concealed from this Honourable Court.

ponent
0

Javed Shah 
16101-8562610-3
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