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" KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR. : '
APPEAL NO.1309/2014 -
(Habib-ur-Rahman Sandeela -vs- Chief Minister, Khyber
Pakhtunkhwa, Chief Minister’s Secretariat Peshawar-and others).
4
DGMENT
18.02.2016 U

Additional Advocate General for respondents preseﬁﬂ’_‘ \

ABDUL LATIF, MEMBER:

Appellant with counsel (Mr. Khushdil thn,' Advocate) and

Mr. Saghir Musharaf, AD alongwith Mr. Muhaimmad Adeel But,

2. The instant appeal has been ﬁléd by the appeilan:t q_nder
Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act-1974
against the impugned order datéd 21% July 2014 thereby imposed
glajér penalty of “Removal from service” upon the éppellant with
iﬁmediate'effect against whiqh he filed departmental appeal before
the respondent No.1 on 04.08.2014 but the same was not disposed off
by the appellate authority (respondent N(-).I) within statutory period.
He prayed that on acceptance of tﬁis’ appeal the impugned order dated
21.07.2014 thereby imposed rﬁajor penalty of removal_ from service
upon the appellant may graciously be set aside and appellant m;y

kindly be reinstated into service with all back benefits.

3. Brief facts giving rise to the instant appeal are that the | -
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appellant was appointed as Photographer (BPS-11) on 17.11.1982
than promoted as Liaison Officer (BPS-16) Later on, when this post
was 'abolished than he was adjusted against the post of Assistant
Director Population Welfare Officer (BPS-16). I the year 2010 he
was promoted as Assistant Director/ Deputy District Populatioh
Welfare Officer (BPS-17). That respondent No. 2 at the instance of

respondent No. 3 initiated disciplinary proceedings against the

also placed him under suspension by order dated 21.02.2013 then
issued him charge sheet with statement of allegations on 26.02.2013
thereto he submitted reply (;n 06.03.2013. The enquiry was carried out
by Mr. Islam Zaib the then Additional Seéretary P&D FATA and at
the conclusion of enquiry, the enquiry officer minor ‘penalty. That at
the conclusion of 2™ enquiry conducted by Mr. Ahmad Khan Orakzai,
K“\d enquiry officer who recommended major penalty in terms 6f demotion

</§‘j to lower grade. In pursuance of which the respondent No. 2 issued

show cause notice to the appellant vide letter dated 21.10.2013

i
L ‘ appellant on flimsy, baseless and concocted allegations/charges and |
alongwith copy of findings and recommendations of the enquiry
officer. The appellant submitted a detailed reply of the show cause
| notice of 5.11.2013. That respondent No. 3 issued a notiﬁcaﬁon ;iated
I 21.07.2014 whereby imposed major penalty of removal from service
upon appellant with immediate effect against which he filed

departmental appeal before the respondent No. 1 on 5.8.2014 which

was responded, hence the present service appeal.

4. The learned counsel for the appellant argued that the appellant

proceeded against for the charges of illegal appointments and -chargé

sheet comprising of eleven charges was served upon him. Mr. Islam




Zaib, Additional Secretary FATA was appointed as Enquiry Officer
who conducted enquiry, compiled his enquiry report, recommended
penalty of minor punishment againsf the appellant to the Competent
Authority. He further argued that the Competent Authority without
recording any reasons or justification ordered 2" enquiry for the same
charges and Mr. Ahmad Khan Orakzai Deputy Secretary, Home
Department, was appointed as Enquiry Ofﬁcer who conducted the
enquiry and sﬁbmitted his repért wherein he recommended impositipn ‘
of major pénalty of reduction to lower grade to the Competent
Authority. He further argued that the Competent Authority without
recording any éogent reason/justification issued a show cause notice
wherein he propoSgd imposition of major penalty‘ of removal from
service on the appellant. He confended that this action on the part of
Fhe Competent Authority was in clear departure from Rule-14 of the
E&D Rules-2011. He further contended that under the law/rules
Competent Authority had no power to conduct 2™ enquiry if the |
charge or charges were proved in the 1% enquiry and therefore
ordering of the 2™ enquiry against the appellant was based on
-malaﬁde which was not sustainable under the law and added that the
authority had misused his powers and in this regard relied upon 2004
SCMR 316, 2005-SCMR 1617 and 2006 PLC (C.S) 456. He further
argued that the Competent Authority  totally ignored the
recommendation of 1* enquiry and 2™ enquiry as well and hence
acted in an arbitrary manner. Moreover no reasons or justification in
support of his disagreement with enquiry officer was recorded by the
Competent Aqthorjty. Similarly departmental appeal of the appellant |
was not decided as required under the rules. He in this regard rélied

upon 2011 PLC (C.S) 501, 1996 SCMR 248, 2004 PLC (C.S) 725,
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2000 PLC (C..S) 346 and Sec-2 (a) of the General Clauses Act, 1897.
He prayed that the A'ir-npugned orders being defective in law may be set
aside and the appellant may be reinstated into service with all back

benefits.

5. The learned Addl: AG resisted the appeal and argued that all
codal formalities under the law were - fulfilled in conducting the

enquiry against the appellant. He further argued that Competent

“Authority in its discretion could order de-novo enquiry if he was not

satisfied with the findings of the enquiry officer or committee and he
was not bound to record reasons for conducting the 2nd enquiry. He
relied on 1999 SCMR 2341. He prayed that the appeal- being devoid of

any merits may be dismissed.

6. Arguments of learned counsels for the parties heard and record

perused with their assistance.

7. From personal of the record it franspired, that the 1* enquiry
officer recommended - imposition of minor punishment while 2™
enquiry officer recommeﬁded major punishment of reduction to lower
scale against the appellant. In contrary to the above, major penalty of
removal from service was imposed on the appellant where against he

approached the appellate authority but unfortunately the departmental

‘appeal of the appellant was not decided as required under the

law/rules. From perusal of the case record it transpired that Competent
Authority did not record reasons or justifications for not agreeing with

the recommendations of the enquiry officer nor was any notice for

enhancement of the penalty served on the appellant. It is further
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observed that adequate opportunity of defense was not provided to the
appellant and heﬁcé endgof justiceg could nof be met. Fuﬁhermore’ in
view of the conflicting reponsof the enquiry officers and’ denial of
opportunity of defense to the appellant major penalty of removal from
service seemed to be a harsherA punishment keeping iﬁ view the l\ong
service of the appellant. Iﬁ tﬁé,’.circumstances, we feel convinced to
intérfere in the case by setting aside the impugned order and by
reinstating the appellant in service. The Competent Authority is at
liberty to conduct dé;novo enquiry against the official strictly in
accordance with law and rules providing him full opportunity of
defense and fair trial which shall be completéd within a period of sixty
days after receipt of this .judgment. The intervening period will be
decided subject to outcome of the de-novo enquiry. The appeal is

disposed off in the above terms. Parties are left to bear their own

(1t

(ABDUL LATIF)
'MEMBER

costs. File be consigned to the record room.

S ———
(PIR BAKHSH SHAH)
MEMBER

ANNOUNCED
18.02.2016




08.01.2016 ~ Counsel for.the appellant submitted an a'ppli;ca‘ijpn. for.early
hearing reason mentioned therein. Application ail'owedf To come - ;
up for arguménts on 04.02.2016 instead of 8.04.2()16. Patties: 1i1ziy' .

be informed accordingly.

c_mbel’

04.02.2016 - Appellant with counsel -(Mr. Khus_h.dil.;.Khan,u '
' Advocate) and Mr. Muhammad Adeel Butt, Add‘l} AG
with Saghir Musharaf, AD for the respohdentS'présént.
Arguments heard. To . come wup for or_detr .'oq' o
(&2 - 44 |
MEMBER

BER
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07L05.2015 - None present for apbellant..Mr; Taus Khan,- Supdt. for respondent
B o No. 4 alongwith Addl: A.G for all respondents present. Written reply not

submitted. Requested for further time to submit written reply. To come

N—

MEMBER

up for written reply on 25.6.2015 before S.B.

25.(‘)6..2015 R None preseht for appellant. Mr. Taus Khan, Supdt. alongwith

S Addl: A.G for all respondents present. Written reply not submitted.
 Requested for further a‘djourhment.‘Last opportunity' granted. To come
. up‘ for Written reply/comments on 30.9.2015 before S.B.

Chdirman

-

30.09.2015 . | Appellant in person and Mr. Saghéer Mushaffar, ADO alongwith

Addi: A.G for respondents present. Para-wise comments by respondents

| N

‘No. 2, 3 and 4 submitted. The Learned Addl: A.G relies on the same on
behalf of respondent No. 1. The appeal is assigned to D.B for rejoinder and

final hearing for 21.12.2015.

Ch

Clerk to counsel for the appellant and Mr. Ziaullah, GP for

N
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respondents présent. Rejoinder submitted. To come up for
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Appellant Deposited
Security & Prgjss Fee .
h

}

‘B

16.01.2015

-ﬁ.s.r-

Cou.nsel for the appellant present and h@rd

Contends that the appellant was a ‘District population
Ofl:‘icer and was removed frorn service vide impugned
order dated 21.7.2014 against which departmerfm
appeal dated 5.8.2014 was preferred which remained

un-responded.

Tha.t after flI’St mqulry minor pena.lty Was

recommended agamst the appella.nt which was not

approved by the authority and a second charge sheet-
on the same allegation was issued against the appellant
and, after the second inquiry, the appella,nt; Was

recommended for demotion to lower grade Which

) ripom of the inquiry officer was also neglected by the

a,uthomty and, without any cogent reasons, the
appellant. was removed from service vide the impugned.
order referred to above. That neither the inquiry was
conducted in the prescribed manners nor the
punishment was awarded keeping in view the
mandates of law. That the appeal is preferred within
the prescribed time limitation.

Points urged need consideration. Admit. Subject
to deposit of security and procesfs fee, notice be issued

to respondents, for 7.5.2015.




Form- A
FORM OF ORDER SHEET
Court of
Case No. 1309/2014
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
: Proceedings
1 2 3
1 07.11.2014 The appeal of Mr. Habib-ur-Rehman presented today by
' Mr. Khushdil Khan Advocate may be entered in the Instltutlon
register and put up to the Worthy Chairman for proper order.
REGI 1@%7
. — _
This case is entrusted to Bench z for preliminary

| hearing to be put up there on [ b~ ol — det)”
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7 . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

_ Service Appeal No. [ ;0’% /2014 . )
Habib-ur-Rahman Sandeela...... Cererrerrereia e Apbellant )
w3 Versus

The Hon'ble Chief Mlmster,

Of KP & others .....ccvvvviiiiniiiiiiniiiiiiiniciennnan. ...Respondents |

TSINGK [ Destription ofDbcuen s Mk | Bum
p

Memo of Service Appeal

= . H‘Page@

. 1-8

2.

Copy of notification thereby appellant
was placed under suspension

21.02.2013

s

A 0-9

Copy of letter thereby Charge sheet
and statement of allegations was
served upon appellant.

22.02.2013

B ' 10-14 .

Copy of Reply of appellant to charge
sheet/statement of allegations.

06.03.2013

c | 1520

Copy of Inquiry Report conducted by
Mr. Islam Zaib the then Adl.
Secretary P&D FATA.

"D 21-23 N

Copy of letter thereby second charge
with statement of allegations
containing of same charges was
communicated to appellant.

12.07.2013

E '24-28

Copy of reply to charge
sheet/statement of allegations
submitted by appellant

18.07.2013

F 29-35 ;o

Copy of letter thereby show cause
notice was issued to appellant

21.10.2013

G ] 36-38

Copy of Enquiry report conducted by
Ahmed Khan Orakzai, Dy. Secretary
Home & Tribal Affairs Department.

H 39-47 . X

10.

Copy of reply to show cause notice
submitted by appellant

05.11.2013

1 48-59

11.

Copy of impugned order thereby
appellant was removed from service
with immediate effect

21.07.2014

J 0-60 .

12.

Copy of departmental appcal with
registry receipts.

05.08.2014

K 6166 i

13.

Wakalat Nama

>

Khushﬂ Khan : o

Advocate,

Supreme Court of Pakistan
aroon Mansion, .
Khyber Bazar, Peshawar. ‘
Cell # 091-2213445 '







®  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. / Z/ﬁ% /2014

Habib-ur-Rahman Sandeéla,
Ex-Dy. District Population : ' |
Welfare Officer, Peshawar...................ooo

C The Hon'ble Chief Minister,
' Khyber Pakhtunkhwa,
» Chief Minister’s Secretariat, Peshawar>
2. The Chief Secretary,
: Govt. of Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar.

3. The Secretary,
"~ Govt. of Khyber Pakhtunkhwa,
Population Welfare Department,
Peshawar.

4, The Director General,
Population Welfare Department,
First Floor FC Trust Building,
Sunehri Masjid Road, Peshawar Cantt........................... Respondents.

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED ORDER DATED
21" JULY 2014 THEREBY IMPOSED MAJOR PENALTY OF “REMOVAL
FROM SERVICE” UPON THE APPELLANT WITH IMMEDIATE EFFECT
AGAINST WHICH HE FILED DEPARTMENT APPEAL BEFORE THE
* RESPONDENT NO.1 ON 04.08.014 UNDER REGISTERED POST BUT THE
SAME WAS NOT DISPOSED OFF BY THE APPELLATE AUTHORITY
(RESPONDENT NO.1) WITHIN STATUTORY PERIOD OF NINETY DAYS.

—

/
Vs

Respectfully Sheweth,
Fécts giving rise to the presént appeal are as under:-

;1‘}.,, That appellant initially joined the services of Population - Welfare

| Department " (Respondent Department) as Photbgrapher (BPS-11) on .
17.11.1982 then promoted as Liaison Officer (BPS-16). Later on, when
this post"\'ﬁaslabolished then he was adjusted against the post of Assistant

Director Population Welfare Officer (BPS-16). In the year 2010, he wés
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' promoted as Assistant Difector/Deputy District Population Welfare
Officer (BPS-17). As such he served the department for more than three
decades having brilliant service record. At the time of passing of

impugned order he was working at Mardan.

2, That. all of sudden, the Respondent No.2 at the instance of Respondent
No.3 initiated disciplinary proceedings against the appellant on flimsy,
baseless and concocted allegations/charges and also placed him .under
suspension by an order dated 21.02:2013 then issued him charge sheet
with statement of allegations on 26.02.2013 thereto he submitted reply on
06.03.2013. The inquiry was carried out by Mr. Islam Zaib the then Adl
Secretary P&D FATA and at the conclusion of inquiry, the inquiry

_officer recommended minor penalty. Copies of notification dated
21.02.2013 as Annex: A, Letter dated 22.02.2013 with charge sheet and
statement of allegations Anmex: B, Reply to charge sheet/statement of

allegations Annex: C and Inquiry Report as Annex: D.

3. That instead of implementing the recommendations of the inquiry officer,

the Respondent No.2 without cogent ‘reasons and legal justifications

' served upon appellant another identical charge sheet with statement of

allegations on 12.07.2013 containing the same and similar

allegations/charges. Mr. Ahmad Khan the then Deputy Secretary, Home

Department was appointed as inquiry officer to which the appellant

submitted reply on 18.07.2013. Copies of covering letter déted 12.07.2013

with charge sheet and statement of allegations as Annex: E and Reply of
appellant dated 18.07.2013 as Annex: F.

4. . That at the conclusion of second inquiry conducted Mr. Ahmad Khan
Aurakzai, Inquiry Officer who recommended major iaenalty in terms of
“demotion to lower grade”. In pursuance of which the Respondent No.2
issued show cause notice to appellant under covering letter dated
21.10.2013 alongwith copy of findings and recommendations of the
inquiry officer. The appellant submitted a detailed reply of the show cause
notice on 05.11.2013. Copies of covering letter dated 21.10.2013 with the
copy of show cause notice as Annex: G, inquiry report Annex: H ;an_d

reply to show cause notice dated 05.11.2013 as Annex: 1.

o |




That Respondent No.3 issued a notification dated 21.07.2014 thereby
imposed major penalty of “removal- from service” upon appellant with
immediate effect against which he filed departmental appeal before the
Respondent No.1 under registered post on 05.08.2014 but the same was
not disposed off within'statutory period of ninety days. Copy of the
impugned order dated 21.07.2014 Annex: J and Department Appeal with-
registry receipts dated 05.08.2014 as Annex: K.

Hence the present appeal is submitted on the following grounds:-
Grounds:

That appellant was not treated in accordance with law and rules on subject
and the “Respondent No.2 acted in arbitrary manner and passed the
impugned order of his removal from service which is unlawful, without

lawful authority malafide and having no legal effect liable to be set aside.

That all the alleged allegations are frivolous, false and concocted without
any substance which were not proved against the appellant during the
proceedings of both the enquiriés thus not warranted and the impugned
order based on these unproved allegations is not sustainable in the eyes of

- {
law and rules on subject. :

That in earlier regular inquiry conducted by Mr. Islam Zaib, Additional
~ Secretary FATA who furnished his ﬁndings- after thorough scrutiny of the

record of the case and concluded his recommendations in terms of minor
penalty. Therefore, the competent authority was under legal obligation to
consider his recommendation and pass an apprdpriate order in accordance
with rules but he ignored such recommendation without cogent reasons

and acted in arbitrary manner by appointing another Inquiry Officer and’

issued identical charge sheet with statement of allegations containing of

same and similar allegatioﬁs which has no legal sanctity, of no legal effect -

and not-operative against the rights of appellant.

That the ~competent authority has acted in violation of mandatory

provisions of sub rule 6 of rule 14 of the Rules, 2011 and without passing

~ any order of de novo inquiry, he appointed another Inquiry Ofﬁcet which
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is illegal and not sustainable and liable to be set aside. The relevant

provisions of sub rulé 6 is reproduced for perusal of this Hon'ble Tribunal:

“Where the competent authority is satisfied that the
inquiry proceedings have not been conducted in
accordance with the provisions of these rules or the facts
and merits of the case have been ignored or there are
other sufficient grounds, it may, after :recording reasons
in writing, either remand the inquiry to the inquiry ojﬁcer
or the inquiiry committee, as the case may be, with such
directions as the competent authority may like to give, or
may order a de novo inquiry through different

inquiry officer or inquiry committee”.

That the subsequent inquiry has not been conducted in accordance- with

* rules on subject and thus the findings and recommendations have no legal

sanctity and not sustainable under the rules, liable to be set aside for the

below reasons.

ii.

As mentioned in para iv of the inquiry report the statement of Mr.
Shams-ur-Rahman, DPWO, Buner was recorded but the same was
recorded at the back of appellant and no opportunity of cross
examination was provided to him thus such statement has no
weight in the eyes of law which could not use against the
appellant.

A 4

That the findings of Inquiry Officer regarding allegation No.1
pertaining to non provision of record to Inquiry Ofﬁber by
appellant is erroneous and not supported by documentary or oral
evidence. Neither the statement of Mr. Abdul Waheed, FWA(M)
record keeper was recorded by the Inquiry Officer nor éhy
document has been produced by the departmental representative to-
show that the requisite record was in the possession of the
appellant who deliberately evaded to entrust the requisite
documents to the Inquiry Officer. Neither any iota of evide‘nce-in
written has been brought on record to shbw that any Inquiry
Officer has requisitioned the requisite record from appellant and

the same was not provided by him. Therefore, the




1ii.

1v.

vi.

Vii.

Viii.

iX.

X1,

s

allegation/charge No. 1 has not proved against appellant and the
Inquiry Officer .wféngly establishéd the same without any proof

which is not sustainable.

That the allegation No.2 pertaining to factual controversy which
could not resolve without evidence and thus the Inquiry Officer has
failed to collect any documentary or oral evidence and thus his

finding is based on presumptions which is not warranted.

That regarding allegation No.3, the Inquiry Officer has neither
recorded the statement of female concerned nor brought solid
evidence against the appellant that he had kept the appointmént
order of female concerned malafidely. Thus the same is not

sustainable being unproved.

That as per finding of the Inquiry Officer the allegatioﬁ No.4 has

not been proved.

As evident from the Inquiry Report and the facts of the case, the -
allegation No.5 has also not been proved therefore the Inquiry-
Officer has wrongly recorded that this allegation is also establishéd

which has no legal sanctity.

- The findings regarding the allegation No.6 are not based on cogent

evidence (documentary/oral) and in such circumstances the finding

is not sustainable.

As per the para 7 of the Inquiry Report the allegation No.7 has not

been proved against the appellant.

The allegation No.8 has not proved against the appellant as evident

from para 8 of the Inquiry Repofrt.

This allegation No.9 has not proved against the appellant as per

para 9 of the Inquiry Report.

That no . specific findings have been furnished by fhe ,Inquiry
Officer regarding allegation No.10 meaning thereby that this




charge is without any substance and not- proved against the

appellant. -~ = -

xii.  The allegation No.11 has also not . been proved against the

appellant.

That the Inquiry Officer has not conducted proper regular inquiry in the
case of appellant because the alleged allegations as leveled against
appellant are pertaining to factual controversies which :could not resolve
without producing proper evidence (documentary/oral) in support of each
allegation whioﬁ has not done in this case and the findings and _
- recommendations are only Based on presumptions which is not sustainable
and thus the impugned order based on such illegal Inquiry Report has no

legal sanctity and liable to be set aside.

That the copies of the documents as shown annexures in the Inquiry
Réport have not been p‘rbvided to appellant enabling him to defend his
case propérly and as such he was condemn unheard and the proceediﬁgs
conducted at his back is not sustainable being violative of the principle of

natural justice.

That no cogent or convincing incriminating evidence existed to establish
the allegations leveled against the appellant. Mere framiﬁg the charge
sheet, holding of inquiry and issuance of final show cause notice to him
would not mean that allegations against him stood proved. Therefore, the
findings and recommendations of the second Inquiry. Officer are of no

legal effect and without lawful authority liable to be set aside.

That appellant was not found guilty in the first inquiry that is the reason
that the Inquiry Officer recommended minor penalty. Therefore, the
second inquiry has no legal justification amounting to an act of
victimization and based on malafide which is not sustainable. In addition,
the findings recorded in second inquiry are based on mere conjectures and
surmises and not a single piece of evidence has been relied upon while
recording the purported findings thus the findings and the
recommendations of the second Inquiry Officer has no legal sanctity and

the impugned order based on such findings is of ‘no legal effect and



inoperative against his rights being without lawful authority and tainted

with malafide intention.” -

That (i) at the first regular inquiry, the Inquiry Officer recommended
minor penalty against the appellant but Respondent No.2 did not give due

weight to it and the same was ignored by him and without valid recorded

reasons Respondent No.2 appbinted another Inquiry Officer in violation of '

the rules on subject. )

(if) at the conclusion of second inquiry, the Inquiry Ofﬁlc::er
proposed and recommended penalty as “demotion to lower grade’f which
aspect of the matter was also not taken into consideration by the
_Respbndent No.2 and acted in arbitrary manner and awarded penalty of

removal from service without legal justification. The impugned

punishment is harsh, excessive and is not in proportioh to the nature of .~

alleged misconduct which is not sustainable and liable to be set aside
which also shows the malafide on the part of Respondent No.2 and his

vested interest in damaging the service career of appellant.

That Respondent No.2.has acted in arbitrary manner and unlawfully

awarded major penalty of removal from service to appellant contrary to ‘

the recommendations of the Inquiry Officer which is unjustified and not
commensurate in the circumstances of the case and thus not tenable and

liable to be set aside.

That the impugned order has not been passed by competent authority i.e.

Respondent No.2 but the same was passed and issued under the signature
of Respondent No.3 and thus the impugned order is incompetent and of no

legal effect not sustainable liable to be set aside.

That Respondent No.l has not considered the departmental appeal of
appellant and the same kept dormant without any action therefore this act
of Respondent No.1 is illegal, without lawful authority and against the

principle of natural justice which is unfair and unjust.

-
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It is, therefore, humbly prayed that o0 'é"éfieptance of this service appeal,
the impugned order dated 21.07.2014 thereby imposed major penalty of removal
from service upon the appellant may graciously be set aside and appellant may

kindly be reinstated into service with all back benefits.

Any other relief as deemed appropriate in the circumstances of case not

-specifically asked for, may also be granted to appellant. _ e
. . p " :;. A

Through

Khushdi¥Khan,
Advocate,- :
Supreme Court of Pakistan

Dated: 0‘0 / 10/2014
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GOVER‘\'MENT OF KHYBER PAKHTUNKHWA /) ?
POPULATION WELFARE DEPARTMENT .
STREL) NO. 7/ HOUSE NO.125/111 DEFENCE OF FICER COLONY
KHYBER ROAD PESHAWAK CAN( I: ,
Dated Peshawar the 21% February, 2013
NOTIFICATION:

SOE_ (PWi3) ‘1~8‘1/24f‘;~11/ PF: - Consequent upon the initiation of discipiihary

proceedings, the services of Mr. Habib-ur-Rchman, Deputy District Population
Welfare Officer (Non- T ech) (BS-17), DPW Office, Mardan, are hereby placed
under suspension, under rule 6 of E&D Rules 2011 and with the approval of

competent authority, with immediate effect, tiil zwthu orders.

: SECRETARY .
GOVERNMENT OF KHYBER PAKHTUNKHWA
POPULATION WELFARE DEPFU'MENT

.»"’

Endst: No. OE (PW[J) 1 81[2011[PF/ ql?itedéi’oshawar the 21St Feb 2013

Copy :orwarded for i formatnon and necessary action to the:-

Sonersl,  Pepulation Waelfara Department  Khyher

J.o ’l.)il'\.(.;\:\' \J.....Cfa.', P e ~
Pakhtunkhwa, Peshawar.
2. Mr. Isiors Zeb, Additional Sceretery (F&D), ATA Secretariat. He

has beer appointed as Inguiry Officer hy the competent authority
to condust inquiry against the officer placed under suspension.
District. iPopulation Welfare Officer, Mardan.
District Accounts Officer, Mardan.

- Officer concernad.
PS to Sccretary, Populaticn Welfarc Dapartment, Khyber
Pakhturkhwa, Peshawar.
Personal file of the officer.

.....
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(Vi AR ITTUNKHWA /5?)7)9“"«‘/? SH?

AR - GPVERNMENT OF Kt VIR A
" 7 POPULATION WELFARE BEPA#TMENT
“ Lt /‘, STRENT NOMIOUSE NOLIZEAT DEFENCE GEEIL COLONY,
i WV BER ROAD PESHAWAR CANT):

H
!

NO.SOE (PWiD) 1-81/26H {Pi‘f//’?/fé{"ﬁ _

i P abriary. 2013
Dated Peshawar the, 22™ February, 2015

Z
i
.

’

Mr. Isham Zcb.
Additional Sceretary (P&D).
FATA Scerctarial, Peshawar,

CHARGE SHEEY AND STATEMENT OF ALLEGATIONS -

DISCIPLINARY PROCEEDINGS AGAINST M R. HABIB-UR-
REHMAN, DY. DISTRICY POPULATION WELFARE
OFFICER, MARDAN

| i

; Pcar Sir,

subject: -

d above and 1o state that the
khtunkhwa has buen
M. Habib-ur-
Mardan. |

I am dirceted 1o reler o the subjeci note
: Competent Authority e the Chiel” Sceretary, Khyler 'a
' pleased to approve mitiation of disciplinary proceedings against
Reiman (138-17). postud us Deputy District Popudation Wellare Qlfeer,

|
|
| Conscquently. the competant authority has further been olersed o
appoint vou as luquiry Gificer 10 scrutinize the conduct of aforesaid accused
| : : officer vis-a-vis the attached statement ¢ allegations ¢ Charges Sheet and desired
A “that ihe Inquiry Ofticer should take further necessary zelion and submit findings /

: commendations / report within

v
[
,

235 divs in accordance with the provision of

K hyber Pakhtunkhwa Government Gervants (Eiticiency & Discipling Rules 2041

Yours faithfully,

fincls: As above

e
.

4/4/7

z (‘13}8"2'[ )

SECTIONO]

Copy forwarded for information (o the:-

b Dircctor  General  Population  Weilare,  Khyber Jakhtunkhwa,
Peshawar, with the request 1o nominate Mr. Muhammad Alcem,
Deputy Dircetor (Admn) as Departinental Representative who' is
well conversant with the ease, to assist the Inguiry Otficer during the
inquiry proceedings. '
Mr.  Habib-ur-Rehman,  DDPWO - (B35-17), Mardan  with  the
directions to appear before the Inquiry Ofticer tor the purpose of the
inquiry proceedings as and when required.

PS 1o Scerctary.  Population " Wellare  Department, . Kuyber

o

s

-

Pakhtunknwa, Peshawar.
]

SECTION OFFICER (ES S I
Phone # G91-921299 Yo el & o
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| CHARGE SHEET

1 b

1, Ghulam Dastagir Akhtér, Chief Secretary, Khyber Pakntunkhwa as competent euthority,
hereby charge you, Mr. Habib-ur-Rehman (BPS-17 Deputy District Population Welfare Officer

(Non-Tech), DPW Office, Mardan as follows: .
. That you, while posted ’é's'f'f.)is‘trict Population Welfaré Officer, Buner committed the following
irregularities: :

(i) ,YQ,E!UH?,}_/.;?:.;F@K?Q;E’” the racruitment record (year 2012) of DPW Office, Bunner
illegally for mall,é_aﬁde inteasion. You were called time and again by the inquiry
officers fqr_prq\(isfon of requisite record but vou feiled to do so.

(i) You have issued 26 offer of appointments from BPS-1 to BPS-S (FWA(MSF)
BPS-5, Driver BPS-4, Chowkidar BPS-1, Mali/Sweeper BPS-1 & Aya/Helper
BPS-1 without making merit list and minutes of the Departmentai Selection
Committee meeting which was not signed by the members as per available

record,

(i) You have issued offer of appointment as Family Welfare Assistant (Feaﬁale)
: BPS-5 t"of Miss. Nasia, on 18.05.2012 while other appointee in the same
recruitment process were issued offer of appointment on 28.02.2012 which

-shows malafide intentions.

(v} . You have issued offer of appointment as Farhiiy Welfare Assistant (Female)
BPS-5 as a project emplovee on 28.02.201 to Mrs. Neelam Saeed and then
as a regular employee on the same date in the same process of recruitment

. allegedly on the receipt of illegal gratificalion.

(v) You have appointed Mr. Faiid Ullah as Driver (BPS-4) and Mr. Shah Zeb Khan
5/O Shamroz Khan as Mali/Sweeper in violation of rules. Under NWFP APT
_Rules, 1989, Rule 10 Sub Rule-2, which is reflected in page 20 of the Esta
" Code revised edition 2011 “where, in office of the Employment Exchange -
does not exist. The appointment in BPS-1-4 shall be made after advertising  ~
the posts in the leading newspapers”, ' SR

(vi) You have appointed Mrs. V\@I_igg W/O Bakht Amin, Family Weifare Assistant
' (Female),. BPS-5, Syed Ishraq S/o Syed Qamash, -Family Welfare Assistant
(Male} BPS-S and Mrs. Umi Aiman D/O Sarmin Khan Aya/Helper (BPS-1)

during recruitment made in 2012 inspite ‘of the fact that their names were

not included in the interviewees list as evident from the list of the members

" of Departmental. Selection Committee.

“o (Vi) You have registered Sajjad Ali S/O Farid Khan, Shah.Faisal, Iftikhar Alam, ’
. Sajjad Ali $/O Subzali KRari. Sardar Bahadar S/O Barakat Shah, Said-ur-
Rehman S/0 Amir Ghawas Knan, Bakht Chamen Kharn S/O Musharraf Khan,
Wazir Zada: S/O Shah Zada as Male [obilizers without adopting the codal

procedure for Registration. o

s
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S | (viii) You with ulterior motives changed the daily attendance register of Miss. Noor
| : Nishta, FWA (Female) and marked her absent from duty and dismissed her
| , from Service to vacate the seat for your favourable candidate.

o o (ix) You created harassment and discontent amongst the staff due to which the
S o " complaints increased and 50 employees collectively approached the High
' f’ "Court for redressal of their grievances.
’ J | o (%) You have tampered receipts of Charcoal, during the financial year 2010-11.

1

(xi) You have shown disbursed five (05) months salary. and .allowances in respect
. of Mrs.- Shagufta Khanam, FWW on fake signatures as DDO.during the
fnancnal year 2010-2011.

e e

2. - By reason of the above, you appear to be guilty of mis-conduct under rule 3 of the .
- Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011 and have
- rendered yourself liable to all or any of the penalties specified in rule 4 of the rules ibid.

“3. - -You are, therefore, required to submit'?our written defence within seven days of-the
receipt of this Charge Sheet to the inquiry officer/inquiry committee.

" 4, - Your written derence if any, should reach the inquiry officer/inquiry committee within,
. 54,:.:.‘:;the spear‘ ied period, failing “which it shall be presumed that you have no defence to put in and
' ' in that case ex-parte action shall be taken against you.

5 Intimate whether you des:re to be heard in person.

6. A statement of aliegatlons is enclosed.

- -;Mr Hablb ur-Rehman
The then D:stnct Populataon Welfare Officer, Buner
LR Now posted asDy. D|str1ct Population Welare
IR ,;Off‘ cer (Non~Tech), Mardan '

i
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R .~ DISCIPLINARY ACTION
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L I, Ghulam Dastagir Akhtar, Chief Secretary, Khyber Pakhtunkhwa, as competent
authority, am of the opinion, that Mr. Habeb-ur-Rehman (BPS-17), the then DPW Officer,
Bunner now posted as Deputy District Popuiation Welfare Officer (Non-Tech), Mardan has
rendered himself liable to be proceeded against, as he committed the following acts/omissions,
within the meaning of rule 3 of the Khyber Pakhtunkhwa, Government Servants (Effective and

Discipline) Rules, 2011:

STATEMENT OF ALLEGATIONS

(i) He has taken all the recruitment record (year 2012) oi DPW Ofiice, Bunner -
illegally for malafide intension. He was called time and again by the IP-QUIJ'Y
officers for provision of requisite record but he failed to do so. )

(iI) He has |ssued 26 offer of appointments from BPS-1 to BPS-5 (FWA{M&F)
BPS-5, Driver BPS-4, Chowkidar BPS-1, Mah/‘Sweeper BPS-1 & Aya/Helper
BPS-1 without makmg merit list and minutes of the Departmenta! Selection
Committee meeting which was not signed by the members as per available

record.

«_'w-.o———

‘ . Miss. Nasia after an interval of about two and hali months i.e. on 18.05.2012
‘ ' ' and offer .of appointment icsued earlier on 28.02. 2012 in the same
P recruitment process which shovis malafide intentions.

(i) He has issued offer of appointment as Family Welfare Ass:stam (Female) to

(iv) He has issued offer of appointment to Mrs. Neelam Saeed, as Family Weifare
‘Assistant (Female) as a project employee on 28. 02 2012 and then as a |
regular employee on the same date in the same process of recruitment

allegedly on the receipt of illegal gratification.

(v) He has appo.inted‘Mr. Farid Ullah as Driver (BPS-4) and Mr. Shan Zeb Khan
S/O Shamroz Khan as Mali/Sweeper in violation of rules. Under NWFP APT

" Rules, 1989, Rule 10 Sub Rule-2, which is reflected in page 20 of the Esta
Code revised edition 2011 “where, in office of the Employment Exchange

does not exist, the appointment in BPS-1-4 shall be made after advertising

the posts in the leading newspapers”.

(vi) He has appointed Mrs. Waliat W/O Bakht Amin, Family Welfare Assistant
(Female), BPS-5, Syed Ishraq Sjo Syed Qamash, Family Welfare Assistant’
(Male) BPS-5 and Mrs. Umi Aim:an D/O Sarmin Khan Aya/Helper (BPS-1)
during recruitment made in 2012, inspite of the fact that their hames were
not included in interviewees list &35 eyident from the list of the -members of
Departmental Selection Comimittee., o :
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(vii) He has registered Sajjad Ali S/0 Farid Khan, Shah Faisal, Iftikhar Alam,
-Sajjad Ali S/O Subzali Khan, Sardar'Bahadar S/O Barakat Shah, Said-ur-
Rehman S/O Amir Ghawas Khan, Bakht Chaman Khan S/Q Musharraf Khan,
Wazir Zada S/O Sheh Zada as Male Mobilizers without adopting the codal

procedure for registration.

(viii) He with uiterior motives changed tﬁe daily at‘céndance_register of Miss. Noor
¢ Nishta, FWA (Female) BPS-5 and marked her absent from duty and dismissed
Her from-service to vacate the seat for favourable candidate

~(ix) He created harassment and discontent amongst the steff due to which the
" complaints increased and 50 employees collectively approached the High
Court for redressal of their grievances. ‘

(x) He has tampered receipt of Charcoal during the financial year 2010-11.

(xi) He has shown disbursed five (05) months salary and allowances in respect of
Mrs. Shagufta Khanam, FWW on fake signatures as DDO during the financial

_ year 2010-11.
2: For-the purpose of ihqu@r_y against the said accused with reference to the above

allegations, an inquiry officer /. inquiry cormmittee, consisting of the . following is constituted
under rules 10(1) (a) of the Ibid' rules.

a M/ )é/dm Zos HS Hyw 2

3. “The inquiry officer / inquiry cornmittee shall, in accordance with the provisions of
the ibid rules, provide reasonable opportunity of hearing to the accused, record its findings-and

make, within thirty days’of-the receipt. of this order, recommendations as to punishment or
other appropriate action against the accused, ‘
4 © The.accused and a well conversant r_epre_séntatiife. of the departmept.sha[l 'jbin

the proceedings on the date, time and place fixed by the inquiry officer / ‘ih'q'qiry committee.

Govt: of Khyber Pakhtunkhwa -
: mpetent authority
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F.No. 1(1)/2013 Inquxry Commuttee
_ Dated Peshawar the 06{? /2013
o,
The Islam Zeb Sahib,
(Inquiry Officer),

- Additional Secretary (P&D),
FATA Secretariat, Peshawar.

_ Subject:  CHARGE SHEET AND STATEMENT OF ALLEGATIONS

" DISCIPLINARY PROCEEDING AGAINST MR. HABIB-UR- -
REHMAN, DY. DISTRICT POPULATION WELFARE OFFICER,
MARDAN. .

Respett Sir,

Please refer to letter No.FS/P&D/DS(A)/2013 dated 26/02/2013 on
the s'ubject cited above, and to enclose herewith para wise reply to the charge
sheet issued to:me with the signature of hon’ble Chief Secretary Govt. of Khyber
Pakhtunkhwa is submitted for further necessary action please.

Yours obediently

s A
HABIB-UR-REHMAN SANDEELA) d"’// /lo 3
EX-DPWO BUNER
Under suspension Deputy District Populatuon
Welfare Officer Mardan

6w 0345721/ 9/9
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Mr. Islam Zeb,

- : Inquiry Officer,

Additional Secretary (P&D),
FATA Secretariat, Peshawar.

Subject: ~ REPLY TO THE CHARGE SHEET.

Respected Sir,

(i) It is submitted that all the office record including recruitment in question
is handled by Mr. Abdul Wahid FWA(M) who is also working as record keeper, store
keeper, Accounts Assistant and Steno in the office of District Population welfare Officer
Bunner. .Despite my repeated directions he did not provide me the record for the
reasons that his brother was not recommended for selection by the selection committee
because of his low merit, the matter was discussed with the present DPWO Bunner
along with Charge sheet and requested him for providing the requisite record. He was
kind enough to arrange the record on written request dated 27-02-2013 which is

attached. (Annex-A)

(iiy  Proper proceeding for appointment for 26 individual against different posts /
position was finalized by the selection committee signed by the undersigned while the
other could not able to sign it because of personal interference of the following elected
representatives / Minister- who pressurized the committee to select their candidates as

per detail below:-

1. Said Rahim MPA.(he gave a list of 4 candidates for appointment of which only
one candidate fulfilling the selection criteria and was accommodated namely
Miss: Riffat bibi d/o Said Muhammad Shah for the post of FWA(F). It is
further added that During the interview Mr. Syed Rahim MPA Chairman DDAC
of District Buner came to my office with the gunmen in the presence of
Departmental Selection Committee member 1% used swear words and then
threaten me to appoint all his recommendee otherwnse you well see the

consequence.,

2. Mr. Sardar Hussain babak MPA (M:inister for Elementary & Secondary
Education of KPK) has sent a letter through Minister for Population welfare
KPK for appointment of his six candidates out of which 5 candidates were

selected fulfilling the selection criteria namely:-

Mr. Nisar Muhammad s/o0 Haji Muhammad (FWA(M)
Mr. Qamar Zaman s/o Hazrat Jalal (Chowkidar.)
Mst: Shakila w/o Auranzeb (Aya).

Sardar Bahadar s/o Barakat Shah (Male Mobilizer)
Sajjad Ali s/o Sabz Ali Khan (Male Mobilizer)

Vb e S

3. He also used abusive languages agamst me and my fAmily on my cell which is
reproduce as under

Lier o & 00"
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Similar Qaiser Wali Khan MPA (he gave a list of 7 candidates for appointment
of which only 3 candidates fulfilling the selection criteria and was

gccommodated namely:- (.-;
| spr e £ /7

= 2 o
b e 2 TS S
1. Iftikhar Alam s/o Noor Dad (Male Mobilizers).

2. Bakht-i-Multaj s/o Gul Taj Khan (Chowkidar
3. Shah Zeb s/o Shamroz Khan(Mali Sweeper).

He has also used abusive languages against me and my family on my cell
hich is reproduce as under. -

It is further added that Mr. Qaiser Wali MPA telephonically informed that he
will see me if I failed to appoint his recommendee. It may also be added that
nephew of Qaiser Wali MPA namely Mr. Shuja has threatened me in UBL
Buner Branch that Shamsul Ghani FWA(M) will continue his studies on regular
basis at Abdul Wali Khan University Campus Buner and will also get pay from
your office but you will neither open your lips nor stop his pay and will also
not take any action against him, in this connection the undersigned asked
him this is not proper place to discuss the official matter you may came to my
office suddenly he got up and beated me in the presence of public as well as
the bank staff. After that the undersigned has requested to the DPO Buner
(Annex-B) to lodged FIR against Mr. Shuja nephew of MPA Mr. Qaiser Wali
Khan, in this regard DCO Buner has also taken action and wrote the letter to
the DPO Bunner at (Annex-C) for necessary action. This complex situation
was -created due to non appointment of all his recommendee. Since all the
three MPAs and one MNA were of ANP and the Department was under the
Minister of PPPP, therefore I was between the devil and the deep seac and
it was not possible to make all people happy. Therefore law and order
situation was likely to be created and there was danger of blood shed,
therefore keeping in view all the pressures, I informed the hon’ble Minister
for Population Welfare Mr. Saleem Khan of the situation who informed the
Secretary Population Welfare KPK. He has ordered me on telephone to issue
all such appointment orders of the recommendee of MPAs, MNA including
Minister for Education and recommendee of the president of PPPP District
Buner. I informed the Secretary Population Welfare that the Merit list and the
Minutes of DSC meeting were ready but not yet signed by the remaining
committee members. He has ordered me to issue the appointment orders to
handle the situation and control the law and order situation, otherwise he will
damage me, and asked me he will get the minutes and the merit list signed
by the respective committee members. I repeatedly requested the Minister
for Population Welfare for signature of committee member as was promised
but no one helped me, in this critical situation the survival of government
servant cannot be possible, letter of President PPPP of District Buner is
enclosed and after that I was suspended and disciplinary action is initiated

against me.

The president PPP District Bunner has also sent a list of his recommendee (he
gave a list of 9 candidates for appointment against various posts who all were
fulfilling the selection criteria and as such accommodated namely:-

1.Bakht-i-Chaman Khan s/o Musharraf Khan Male mobilize
2. Wazir Zada s/o Shah zada (Male Mobilzirs)
3. Faridullah s/o Ghulam Sarwar (Driver) W WO g%@
4. Gul Hasia w/o Sherinzada (Aya) &y 57 w0 '
5. Asmat d/o Daulat Khan(FWA(F)

6. Salizer s/o Sabzer (Chowkidar)

7. Jansher s/o Amir Jaber (Chowkidar)

8. Rahat Bibi d/o Gulzamir Khan (Aya)
9. Saeedur Rahman s/o Amir Ghawas Khan (Male Mobilizers)
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6.

(ii)

(iv)

(v)

(V)

(3

Istigbal Khan MNA has sent two recommendee for appointment as FWA(M) &
Male Mobilizers wherein only one candidate was fulfilled the selection criteria
and accommodated namely Shah Faisal s/o Muhammad Zaman Khan Male
Mobilizers. ’

All recommendee letter place at (Annex-E)

All though all the candidates were fulfilling the criteria were selected on merit
but the following candidates had no approached but having high academic
score and perform during the test/Interview without recommendation of any
body and were purely selected on merit. .

Syed Ishraq S/O Syed Kamash FWA (M)

Farman Ali S/O Amir Akbar FWA (M)

Nasia Bibi D/O Aman Khan FWA (F)

Neelam Saeed W/O Ihtisham Gul FWA (F)

Mrs. Waliat W/O Bakht Amin FWA (F) -

Umma Aiman D/O Sarman Khan Aya FWA (F)

Sajjad Ali S/O Fareed Khan Male Moblizer

NowvswN e

Miss Nasia was purely at the Top of the Merit list and was not recommendee
of any elected representative, while the elected stake holder insisted for
appointment of all their recommendee other then Miss. Nasia which was not
" justice and merit was to be followed. Therefore I kept one of the vacancy un
filled for her and not disclosed that vacancy to the elected representative.
Therefore, her appointment order was issued late in May, 2012 on merit basis
and it was real justice, There was no malafide intention in this case and had
no relative/Known people in Bunner and all the decision were taken on merit.

Position given is correct, how ever the background of the case is that Mrs.
Neelam Syed was at second Position of the merit list, due to typing mistake
she was issued offer of appointment against the project post, later on the
same day the mistakes was identify and another offer of appointment issued
to her on temporary/regular basis. The offer issued against project post was
although torn out as cancelled but some one in the office might have made
photo copy and placed in the office record which creates the stated
confusion. Actually she is appointed and posted against the post of FWA R
being on 2™ position in the merit list. :

Yes Sir, Mr. Shah Zeb sweeper/Mali is recommendee of Mr. Qaiser Wali Khan
MPA and Mr. Farid Ullah driver is recommendee of PPPP, if the inquiry officer
feels that those appointments are in violation of rules, the same can be
recommended by the inquiry officer for canceliation/with drawl of
appointments order. Yes Sir Mr. Farid Ullah Driver and Mr. Shah Zeb
Sweeper/Mali were appointed through registration with employment
exchange Swat which is near by/adjoin to district Buner as employment
exchange was not available in District Buner. This case is similarly to that
when a chowkidar namely Mr. Mushtaq Hussain S/O Yahya Gul was
registered with employment exchange Peshawar vide registration No.
2351/NT/10 dated 08/12/2010, vide offer of appointment No.1(4)/2009-
10/Admn dated 24/12/2010 at (Annex-E), but appointed in district Charsadda
on the recommendation of the Worthy Secretary Population Welfare Mr.,
Ahmad Hanif Orakzai, who vacated one post of chowkidar at DPWO Office
charsadda by transferring Mohammad Javid Chowkidar to Peshawar Aide
office order No.1(4)/2010-Admn dated 07/12/2010. The appointee at Pistri

Charsadda is still drawing his pay from Charsadda. %“g N7 ™

1. Syed Ishraq was 1% divisioner and has sufficient experience relevant with
NGO’s his application was registered in the Dairy at serial No. 174 on
2/1/2012 while expiry date was 5/1/2012 (Annex-F) his application was
therefore considered as per standing procedure. Merit list at (Annex-G)
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N 2. Mrs. Wallyet was appointed as FWA(F) BPS-5 because she applied for the
® both post, FWA(F) and Dai/Aya (Annex-H). she was found suitable for the

: " post of FWA(F) her placement in at S.No.3 being 1% Divisioner and well

: experienced.

3. Miss. Umi Aiman applied for the both post of FWA(F) and helper/Dai but
she was failed in the written test of FWA(F) and found suitable against the

' ' post of helper /Dai BPS-1 (Written test paper at Annex-I).

(vii) Male Moblizer are basically contingent staff with fix honoraria of Rs. 7000/-
Per month and do not fall within the definition of Govt: servant therefore |
| Director General Population Welfare KPK under latter No. 2(14) /2010-Admin-
MM / Volume-III Dated 08/10/2011 (Annex-J). Circulated amongst all DPWOQ's
to adopt the following recruitment process for the registration in case of
male Moblizer has been completed accordingly more ever these posts of Male
Mobilizer were to be advertised locally at U/C, which I advertised copy of the
letter at (Annex-K) the proper interview was conducted and merit list and
minutes at  (Annex-L). Individual wise detailed is as under. '
“i. Identification of Union Councils.
ii. Advertisement through local publicity hand bill in the identified
Union Councils and through TMO Office. -
iii. Scrutiny of application. ;
iv. Interview and selection should be completed positively.

Mr. Iftikhar Alam S/O Noor Dad Khan

Mr. Sajjad Ali S/O Sabzali Khan

Mr. Sajjad Ali S/O Farid Khan

Mr.Bakht Chaman Khan S/O Musharaf Khan
Mr. Shah Faisal S/O Muhammad Zaman Khan
Mr. Sardar Bahader S/O Barakat Shah

Mr. Wazir Zada S/O Shah Zada

Saeed Ur Rehman S/O Amir Ghawas Khan

PNOUDWN B

(viii) Miss Noor Nishta FWA(F) was absent from duty as reported by I/C of Family
Welfare Centre Bampokha and chowkidar (Annex-M), I personally visited
the FWC Bampokha and found her absent from duty. The undersigned has
instructed time and again her to attend her duties in the monthly meeting but
she failed to attend her duty, as result show cause notice was issued to her
and accordingly she was removed from service, on 31/05/2011 how ever she
was re-instated by the Director General vide letter No.4(6)/2011/Admn
dated: 16-10-2012 with the condition that her absence period with effect
from 2/12/2011 to 31/12/2012 at (Annex-N) be treaded as with out pay.
This verifieds that the action taken by the under signed as DPWO Buner was

correct one without any ulterior motive.

(ix) Can not be agreed as no notice in this respect has been received by the
undersigned from the High Court.

(x) - The actual position is that the Husband of Shagufta Khanam FWW was living
with her in FWC Totalaye. She was time and again instructed not to allow

(xi)
same were verified by the Deputy District Population Welfare Officer Bunner

(at Annex-P) thus the blame of tempering was not correct.




.
P

(xii) As per standing practi
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ce, salary of all staff of the office is cleared through a
cheque. After its encashment, salary to individual staff member are given by
the office accountant / cashier. Therefore DPWO has no roll in disbursement
of salary to the employees of the office hence question of monthly salary and
allowance of Miss. Shagufta Khanam on fake signature as DDo during the
financial year 2010 is not correct. More ever I assumed the charge of the post
of DPWO Buner on 25/04/2011 showing that only two months and 5-days
were remaining in the Financial year 2010-11 so in two month how could I
disbursed five months salary in fact I signed only the cheque of the salary of
all the employees whose salary were through DDO and same were paid by
the Account Assistant/Cashier to the employees concerned, and who also
got/recorded signature of the payees on the acquaintance roll which is
available. It is also pertinent to mention as per verbal statement of Mr. Abdul
Wahid working as Accountant Assistant/Cashier that on the two month salary
her husband has signed and got her salary for the month of April, 2011 and
‘May 2011, the payment was made by him at-DPW Office Bunner the copy of
acquaintance roll at (Annex-Q).
In view of the above facts, Since I have performed my duty in very critical
situation at District Bunner and obeyed the orders of my senior officers and
not guilty of misconduct. The order of the senior was obeyed also on the
. ground that in district Hangu I was kidnapped by the Taliban on Feb 18th,
2009 and no one helped to escape me Of help/look after my family during
kidnapping period of 40 days ultimately my family sold my house and paid
the ransom money to the Taliban after releasing from Taliban I was
transferred to another hard area district kohistan and I spent one year in the
hard area, so at Bunner the order of the senior was obeyed in the interest of
peace stability and equality and no personal interest was involved, all was in

the public interest.

I am therefore submitting this reply to the charge sheet with in stipulated
period of seven days as required under provision made in the charge sheet.

My written defense is submitted to inquiry officer within specified period.

Yes I want to be heard in person I may kindly be granted to chance of
personal hearing enabling me to explain my innocence before the competent
authority please.

Out of 26 different position, 08 Nos are male mobilizer which are published
locally as per standing practice and filled up in consultation with the elected
representative, 07 position are filled up on purely merit while 11 position
were filled up on the recommendation of the elected representative fulfilling

the selection criteria.

- Sardar Hussain Babak MPA 05 posts
- Qaiser Wali Khan, MPA 03. posts
- Syed Rahim Khan, MPA 01 post
- Istigbal Khan, MNA 01 post
- Bakhrat Khan, President PP 09 posts

In light of the aforementioned defense/explanation, it is humbly requested
that I may kindly be exonerated from the charges, enabling me to look after
my children with peace and honour please.

[ have no interest in retaining or cancellation of the appointments as these

posts are project based which wili be expired on any time.
Much regards,
] \/M/ég" .
P /3
)

v rorea Wours | 2Ry
& §° § A g ﬁ@ (HABIB-UR-REMAN SANDEELA)
EX-DPWO BUNER
Under Suspension Deputy District
Population Welfare Officer Mardan
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Subject o CHARGE SHEET AND STATEMENT OF ALLEGATIONS DISCIPLINARY
PROCEEDINGS. AGAINST MR. HABIB-UR-REHMAN, DY. DISTRICT

POPULATION WELFARE OFFICER, MARDAN.

o C)

IR TSI

I. BACKGROUND:
1. The Population Welfare Department vide letter No. SOE (PWD)

- 1-81/2011/PF/14196-99 dated: 22-02-2013 (Annex-1), intimated that the
Competent Authority i.e. Chief Secretary, KPK approved initiation of

‘disciplinary proceedings against Mr. Habib-Ur-Rehman (B-17),
Dy. District Population Welfare Officer, Mardan on account of
complaints against appointments of 26 different posts during his tenure

in Buner.
2. In the said letter the undersigned (Islam Zeb, Additional Secretary, P&D

FATA) was also appointed as inquiry officer to scrutinize the conduct of [
! | the aforesaid officer vis-a-vis the attached statement of allegations/ |

Charges Sheet and desired that the inquiry officer should take further

necessary action and submit findings/ recommendations/ report.

. PROCEEDINGS:
3, In colmpliance. with the abov¢ order, Mr. Habib-Ur-Rehman, Dy. District

Population Welfare Officer, Mardan was asked through a letter on 26-
|' '\ K - 02-2013 (Annex-II) to submit Para wise / allegation wise responses, duly
supported with documentary evidences as well as the overall record of
- the appomtments mentioned 4n the subject case within a week time to

! enable the i mqu1ry officer to ﬁx a date for hearing.
| _ 4, In response Mr. Habib-Ur-Rehman, Dy. District Populatlon Welfare
Officer, Mardan submitted parawise written replies to the allegations on
| " 06-03-2013(Annex-IIf). After going through his replies and supported
material attached to the replies, he was given the opportunity of peréona]
hearing on 12-03-2013. During his personal hearing, the replies to the
allegations were discussed in detail and inquired additional information
to the allegations, as deem appropriate. . _ :
Relevant documents including advertisement, diary register of receipt of ;
]

apphcatlons, call letters, written test paper of  candidates,

cqrrespondcnce of the respective elected representatives with regaird to

recommending different candidates for various posts, the absence/

termination in case of Miss Noor Nishta FWA (F) District Buner and her }
v - - ‘




re-instatement order dated 15-05;2012 (by Director General, Population
Welfare), letter dated 15-05-2012 by Mr. Habib-Ur-Rehman to DPO

* Buner to give him protection, letter dated 17-05-2012 from DCO Buner

~ to DPO Buner in connection of giving protection to Mr. Habib-Ur-

'Rehman, etc. were also provided.

. (FINDINGS

6.

10.

1.

The “Departmental Selection Committee” for appointments against the

said 26 posts was consisting of the Following:

Mr. Habib-Ur-Rehman Dy. District Population - Chairman .~
Welfare Officer, Buner. |
Mr. Naseem Ullah, Assistant Director (M&E) - AMember-I

Population Welfare Department Peshawar. .
Mr. Fahad Sarwar Dy. District Population - Member-I1
Officer, (C&T), DPW Office, Buner. |

The merit list was signed only by Mr. Habib-Ur-Rehman, Dy. District
Population Welfare Officer, Mardan, as ex-DDPWO, Buner/Chairman

P22

of the Departmental Selection Committee while the other two members

as mentioned above, did not sign any single merit list. -

Appointment orders were issued by Mr. Habib-Ur-Rehman, ex- Dy.
District Population Welfare Officer, Buner, on the basis of the mefit list
which was signed only by him as chairman of the committee without
signatures of the other two members of the committee. ‘

The recommendations of elected representative for appointment cannot
become grounds for non-completion of the procedural formalities.

The objecﬁves behind issuing appointment orders on the basis of the
merit list which was not signed by the other members (02 Nos) of
Departmental Selection Committee could not be clearly revealed.
According to the verbal statement of Mr. Habib-Ur-Rehman,
Dy. District Population Welfare Officer, Mardan, during his personal
hearing, he categorically stated that no contact has been made with him
by any quarter for providing the record. Now, as asked for, the same is

provided along with replies to the gifegations, given in the inquiry.
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As stated by the accused officer, he remained under constant political
pressure throughout the overall process of recruitments.

According to the written reply and personal hearing, details of 26

appointments against different posts, which were objected, areﬁg;,\/en

below:
'01.Candidates appointed on merit - 07
-02.Candidates appointed as per recommendations =11

by the elected representatives
03.Appointments made on fixed salaries posts appointed -08
through local advertisements / Employment Exchange ’

Registration in consultation with elected representatives.

Total -26

IV. {RECOMMENDATIONS?

14.

{vas not signed-by the other:02n

e _ )
{The merit.list-on the-basis of which’the appointment orders-wereZissued’
ﬁ-—__—-———-_'—'.__‘

members.of the Committeg._Therefore;

T — et o e
(all~thé~appointment “orders_issued“on _thebasis~of [thisTmerit~listTare»

irregular—Hence;~all-these-appointment “orders —be-cancelledandZre>

(adverti'S’e”d.'?

15. Mi~Habib:Ur-Rehman, Dy*Distr

ict Populati

omWelfar€ Officer; Mardany

should-be~given minor penalty (payment of refadveni'sefri'ent)'for"_nor_l)

scompletion-of-procedural “formalities;_with~the instruction to_.ensure”tow

ation i fifire

avoidsuch situat
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GOVERNMENT OF KHYBER PAKHTUNKHWA /_7 ) ytenc {
POPULATION WELFARE DEPARTMENT ‘ '

STREET NO.7/B HOUSE NO.125/111 DEFENCE OFFICER COLONY
KHYBER ROAD PESHAWAR CANTT: /e ) [/

=

——,

. NO.SOE (PWD) 1-81/2011/PF/
Dated Peshawar the, 12" July, 2013.

"'l'o

Mr. Habib-ur-Rehman,

DDPWO (Non-Tech), - ,
District Population Welfare Office,
Mardan.

Subject: - CHARGE SHEET AND STATEMENT OF ALLEGATIONS -
DISCIPLINARY PROCEEDING AGAINST MR. HABIB-UR-
REHMAN, DY. DISTRICT POPULATION WELFARE
OFFICER, MARDAN

The undersigned is directed to refer to this Department’s Endst: of -

_even number dated 02" July, 2013.on the subject and to enclose herewith a copy

of charge sheet and statement of allegations with the request that reply to the
allegations contained in the enclosed charge sheet / statement of allegations may
be submitted to the Inquiry Officer within seven (07) days.

[t is further requested that receipt of this fetter imay be acknowledged
through DPWQ, Mardan.

Encls: As above, ) .
' SECTION OF[ (ESTABLISHMENT)
Copy Lo the: -

. Mr. Ahmad Khan, Deputy Secrctary / Inquiry Officer, Govt. of
KPK, Home Department, Peshawar.

2. District Population Welfare Officer, Mardan,

PS to Sceretary, Population Welfare Department, Peshawar.

A

o

SECTION OFTICER (ESTABLISHMENT)




CHARGE SHEET

I, Atta Ullah Khan, Chief Secretary, Khyber Pakhtunkhwa as competent authority, hereby charge
you, Mr. Habib-ur-Rehman (BPS-17 Deputy District Population Welfare Officer (Non-Tech), DPW

Office, Mardan as follows:

That you, while posted as District Population Welfare Officer, Buner commltted the following

irregularities:

(i)

(il

(iv) -

V)

(vi)

(vii}

You have taken all the recruitment record (year 2012) of DPW Office, Bunner
illegally for malafide intension. You were called time and again by the inquiry
officers for provision of requisite record but you failed to do so.

You have issued 26 offer of appointments from BPS-1 to BPS-5 (FWA(M&F)
BPS-5, Driver BPS-4, Chowkidar BPS-1, Mali/Sweeper BPS-1 & Aya/Helper
BPS-1 without making merit list and minutes of the Departmental Selection
Committee meeting which was not signed by the members as per available

record.

You have issued offer of apbointment as Family Welfare Assistant (Female)
BPS-5 to Miss. Nasia, on 18.05.2012 while other appointee in the same
recruitment process were issued offer of appomtment on 28.02.2012 which

shows malafide intentions.

You have issued offer of appointment as Family Welfare Assistant (Female)
BPS-5 as a project employee on 28.02.201 to Mrs. Neelam Saeed and then
as a regular employee on- the Same date in the same process of recruitment
allegedly on the receipt of illegal gratification. ~

You have appointed Mr. Farid Ullah as Driver (BPS-4) and Mr. Shah Zeb Khan
5/O Shamroz Khan as Mali/Sweeper in violation of rules. Under NWFP APT
Rules, 1989, Rule 10 Sub Rule-2, which is reflected in page 20 of the Esta
Code revised edition 2011 “where, in office. of the Employment Exchange
does not exist. The appointment in BPS-1-4 shall be made after advertising
the posts in the leading newspapers”.

You have appointed Mrs. Waliat W/O Bakht Amin, Family Welfare Assistant
(Female), BPS-5, Syed Ishraq S/o Syed Qamash, Family Welfare Assistant
(Male) BPS-5 and Mrs. Umi Aiman D/O Sarmin Khan Aya/Helper (BPS-1)
durmg recruitment made in 2012 inspite of the fact that their names were
not included in the interviewees list as evident from the list of the members
of Departmental Selection Committee.

You have registered Sajjad Ali S/O Farid Khan, Shah Faisal, Iftikhar Alam,
Sajjad Ali S/O Subzali Khan, Sardar Bahadar S/O Barakat Shah, Said-ur-
Rehman S/O Amir Ghawas Khan, Bakht Chaman Khan $/O Musharraf Khan,
Wazir Zada S/O Shah Zada as Male Mob#Rxs without adopting the codal
procedure for Registration.




Vo>

You with ulterior motives changed the daily attendance register of Miss. Noor

{viii)
Nishta, FWA (Female) and marked her absent from duty and dismissed her
from Service to vacate the seat for your favourable candidate.
(ix) You created harassment and discontent amongst the staff due to which the
complaints increased and 50 employees collectively approached the High
Court for redressal of their grievances.
(x) You have tampered receipts of Charcoal, during the financial yeér 2010-11.
(xi) You have shown disbursed five (05) months salary and allowances in respect
; of Mrs. Shagufta Khanam, FWW on fake signatures as DDO during the
financial year 2010-2011. : '
2. By reason of the above, you appear to be guilty of mis-conduct under rule 3 of the

Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011 and have
rendered yourself liable to all or any of the penaities specified in rule 4 of the rules jbid.

3. You are, therefore, required to submit your written defence within seven days of the
receipt of this Charge Sheet to the inquiry officer/inquiry committee.

4. Your written defence, if any, should reach the inquiry officer/inquiry committee within

. the specified period, failing which it shall be presumed that you have no defence to put in and

in that case ex-parte action shall be taken against you.

5. - Intimate whether you desire to be heard in person.

6. A statement of allegations is enclosed.

Mr. Habib-ur-Rehman

The then District Population Welfare Officer, Buner
Now posted as Dy, District Population Welfare
Officer (Non-Tech), Mardan

CHIEF SECRETAR—"

Competent Authority

=
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DISCIPLINARY ACTION

I, Atta Ullah Khan, Chief Secretary, Khyber Pakhtunkhwa, as competent
authority, am of the opinion that Mr. Habab-ur-Rehman (BPS-17), the then DPW Officer,
Bunner now posted as Deputy District Population Welfare Officer (Non-Tech), Mardan has
rendered himself liable to be proceeded against, as he committed the following acts/omissions,
within the meaning of rule 3 of the Khyber Pakhtunkhwa, Government Servants (Effective and

Discipline) Rules, 2011:

O

(i)

(i)

(iv)

v)

(vi)

'STATEMENT OF ALLEGATIONS

He has taken all the recruitment record (year 2012) of DPW Office, Bunner
illegally for malafide intention. He was called time and again by the inquiry
officers for provision of requisite record but he failed to do so.

He has issued 26 offers of appointments from BPS-1 to BPS-5 (FWA(M&F)
BPS-5, Driver BPS-4, Chowkidar BPS-1, Mali/Sweeper BPS-1 & Aya/HeIpef
BPS-1 without making merit list and minutes of the Departmental Selection
Committee meeting which was not signed by the members as per available

record.

He has issued offer of appointment as Family Welfare Assistant (Female) to
Miss. Nasia after an interval of about two and half months i.e. on 18.05.2012
and offer of appointment issued earlier on 28.02.2012 in the same
recruitment process which shows malafide intentions.

He has issued offer of appointment to Mrs. Neelam Saeed, as Family Welfare
Assistant (Female) as a project employec on 28.02.2012 and then as a
regular employee on the same date in the same process of recruitment
allegedly on the receipt of illegal gratification.

He has appointed Mr. Farid Ullah as Driver (BPS-4) and Mr. Shah Zeb Khan
$/0 Shamroz Khan as Mali/Sweeper in violation of rules. Under NWFP APT
Rules, 1989, Rule 10 Sub Rule-2, which is reflected in page 20 of the Esta

Code revised edition 2011 “where, in office of the Employment Exchange

does not exist, the appointment in BPS-1-4 shall be made after advertising
the posts in the leading newspapers”.

He has appointed Mrs. Waliat W/O Bakht Amin, Family Welfare Assistant
(Female), BPS-5, Syed Ishraq S/o Syed Qamash, Family Welfare Assistant
(Male) BPS-5 and Mrs. Umi Aiman D/O Sarmin Khan Aya/HeIper (BPS- 1)
during recruitment made in 2012, inspite &f the fact that their names were
not included in interviewees list as evigént from the list of the members of
Departmental Selection Committee.




} (vil) He has registered Sajjad Ali S/O Farid Khan, Shah Faisal, Iftikhar Alam,
! . : Sajjad Ali S/O Subzali Khan, Sardar Bahadar S/O Barakat Shah, Said-ur-
Rehman S/O Amir Ghawas ‘Khan, Bakht Chaman Khan S/0 Musharraf Khan,
Wazir Zada S/O Shah Zada as Male Mobilizers without adopting the codal

procedure for registration,

(viii) He with uiterior motives changed the daily attendance register of Miss. Noor !
Nishta, FWA (Female) BPS-5 and marked her absent from duty and dismissed
her from service to vacate the seat for favourable candidate

| : (ix) He created harassment and discontent amongst the staff due to which the

complaints increased and 50 employees collectively approached the High '
Court for redressal of their grievances. ‘

_ _ .
| (x) "He has tampered receipt of Charcoal during the financial year 201011. )
| : :
| (xi) He has shown / disbursed five (05) months salary and allowances in respect
financial year 2010-11. :
2 For the purpose of inquiry agaiﬁst the said accused with reference to the above
. allegations, an inquiry officer / inquiry committee, consisting of the following is constituted !
under rules 10(1) (a) of the ibid rules. _ . :
a. A/A/ 7:1*“\,“\/( k&fa M /i’*’”"(",\
b. ‘ )
3. The inquiry officer / inquiry committee shall, in accordance ‘with the provisions of - 4]
the ibid rules, provide reasonable opportunity of hearing to the accused, record its findings and g

make, within thirty days of the receipt of this order, recommendations as to punishment or
other appropriate action against the accused. '

4. The accused and a well conversant representative of the department shall join

the proceedings on the date, time and place fixed by the inquiry officer / inquiry committee.

CHIEF SECREFARY—
Govt: of Khyber Pakhtunkhwa

. of Mrs. Shagufta Khanam,  FWW on fake signatures as DDO during the , ]
|
|




Mr. Ahmad Khan Sahib,

Inquiry Officer,

Deputy Secretary Home, ‘

+Home Department Khyber Pakhtunkhwa.

Subject: ~ CHARGE. _SHEET AND STATEMENT OF ALLEGATIONS

DISCIPLINARY PROCEEDING AGAINST MR. HABIB-UR-

REHMAN, DY. DISTRICT POPULATION WELFARE OFFICER,
MARDAN.

Respect Sir,

Pleasé refer to letter No.SOE(PWD)l-Sl/ZOl1/PF/703-05 dated -

12" July 2013 received on 16/0//7013 on the subject Cited above, and to

enclose herewzth para wise reply to the charge sheet lssued to me wnth the

_ signature of hon’ble Chief Secretary Govt. of Khyber Pakhtunkhwa is submitted

for further necessary action please.

Yours obed:ently

(HABIB-UR-REHMAN SANDEELA) / 'V)-o/ 3

EX-DPWO BUNER
Under suspension Deputy District Population
Welfare Officer Mardan

* ;@Q
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_posts / position was

‘To,

Mr. Ahmad Khan Sahib,
Inquiry Officer,

Deputy Secretary Home,
Home Department,
Khyber Pakhtunkhwa.

Subject: REPLY TO THE CHARGE SHEET.

Respected Sir,

It is submitted that all the office record including recruitment in
ahid FWA(M) who is also working as record
sistant and Steno in the office of District

Population welfare Officer Bunner. Despite my repeated directions he did not
provide me the record for the reasons that his brother was not recommended
for selection by the selection committee because of his low merit, the matter
was discussed with the present DPWO Bunner along with Charge sheet and
requested him for providing the requisite record. He was kind enough to
arrange the record on written request dated 27-02-2013 which is attached.

(Annex-A)

(i)
question is handied by Mr. Abdul W
keeper, store keeper, Accounts As

(i)  Proper proceeding for appointment for 26 individual against different
finalized by the selection committee signed by the
her could not able to sign it because of personal
cted representatives / Minister who pressurized

didates as per detail below:-

undersigned while the ot
interference of the following ele
the committee to select their can

Said Rahim MPA.(he gave a list of 4 candidates for appointment of
which only one candidate fulfiling the selection criteria and was
accommodated namely Miss: Riffat bibi d/o Said Muhammad Shah for
the post of FWA(F). It is further added that During the interview Mr.
Syed Rahim MPA Chairman DDAC of District Buner came to my office
with the gunmen in the presence ‘of Departmental Selection
Committee member 1% used swear words and then threaten me to
appoint all his recommendee otherwise you well see the

conseguence.

1.

2. Mr. Sardar Hussain babak MPA " (Minister for Elementary & Secondary
inister for Population

Education of KPK) has sent a letter through Mi
welfare KPK for appointment of his six candidates out of which 5

candidates were selected fulfilling the selection criteria namely:-
Mr. Nisar Muhammad s/0 Haji Muhammad (FWA(M)

2. Mr. Qamar Zaman s/o Hazrat Jalal (Chowkidar.)
3. Mst: Shakila w/o Auranzeb (Aya).

4

5

—

. Sardar Bahadar s/o Barakat Shah (Male Mobilizer)
. Sajjad Ali s/o Sabz Ali Khan (Male Mobilizer)
3. He also used abusive languages against me and my family’on my cell
which is reprodu/ga as under. U‘ﬂ T .
L gy S
. . n
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Population Welfare that t

- and order situation,

Khan MPA (he gave a list of 7 candidates for

4, Similar Qaiser Wali
fling the selection criteria

appointment of which only 3 candidates fulfi
and was accommodated namely:-

1. Iftikhar Alam s/o Noor Dad (Male Mobilizers).
2. Bakht-i-Multaj s/o Gul Ta] Khan (Chowkidar
3. Shah Zeb s/o Shamroz Khan(Mali Sweeper).

He has also used abusive !anguéges against me and my family on my

cell wl}ch is reproduce as under.
P ”
- Qe s e
T %
i. (gl
vt LT

It is further added that Mr. Qaiser Wali MPA telephonically informed that he will
see me if I failed to appoint his recommendee. It may also be added that
nephew of Qaiser Wali MPA namely Mr. Shuja has threatened me in UBL Buner
Branch that Shamsul Ghani FWA(M) will continue his studies on regular basis at
Abdul Wali Khan University Campus Buner and will also get pay from your office
but you will neither open your lips nor stop his pay and will also not take any
action against him, in this- connection the undersigned asked him this is not

proper place to discuss the official matter you may came to my office suddenly
he got up and beated me in the presence of public as well as the bank staff.
After that the undersigned has requested to the DPO Buner (Annex-B) to
lodged FIR against Mr. Shuja nephew of MPA Mr. Qaiser Wali Khan, in this

regard DCO Buner has also taken action and wrote the letter to the DPO
gunner at.(Annex-C) for necessary action. This complex situation was created
due to non appointment of all his recommendee. Since all the three MPAs and
one MNA were of ANP and the Department was under the Minister of PPPP,
therefore 1 was between the devil and the deep sea and it was not possible
to make all people happy. Therefore law and order situation was likely to be
created and there was danger of biood shed, therefore keeping in view all the
pressures, 1 informed the hon’ble Minister for Population Welfare Mr. Saleem
Khan of the situation who informed the Secretary Population Welfare KPK. He
has ordered me on telephone to issue all such appointment orders of the
recommendee of MPAs, MNA including Minister for Education and
recommendee of the president of PPPP District Buner. I informed the Secretary

ready but not yet signed by the remaining committee members. He has ordered
me to issue the appointment orders to handle the situation and control the law
otherwise he will damage me, and asked me he will get the
minutes and the merit list signed by the respective committee members. I
repeatedly requested the Minister for Population Welfare for signature of
committee member as was promised but no one helped me, in this critical
situation the survival of covernment servant cannot be possible, letter of
President PPPP of District Buner is enclosed and after that I was suspended
and disciplinary action is initiated against me. , .

I repeatedly requested the Minister for Population Welfare for signature of
committee member as was promised but no one helped me, in this critical
situation the survival of covernment servant cannot be possible, letter of
president PPPP of District Buner is enclosed and after that I was suspended

and disciplinary action is initiated against me.

5. The president PPP District Bunner has also SeAt 2 list of his
recommendee (he gave a list of 9 candidates for appo ntment against

he Merit list and the Minutes of DSC meeting were

9/



(iii)

NV AW

various posts who all were fulfilling the selection criteria and as such
accommodated namely:-

1.Bakht-i-Chaman Khan s/o Musharraf Khan Male mobilizers
_Wazir Zada s/o Shah zada (Male Mobilzirs)

. Faridullah s/o Ghulam Sarwar (Driver)

. Gul Hasia w/o Sherinzada (Aya)

. Asmat d/o Daulat Khan(FWA(F)

. Salizer s/o Sabzer (Chowkidar) .

. Jansher s/o Amir Jaber (Chowkidar)

. Rahat Bibi d/o Gulzamir Khan (Aya)
_ Saeedur Rahman s/o Amir Ghawas Khan (Male Mobilizers)

LeNOU;DWN

Istigbal Khan MNA has sent two recommendee for appointment as
FWA(M) & Male Mobilizers wherein only one candidate was fulfilied
the selection criteria and accommodated namely Shah Faisal s/o
Muhammad Zaman Khan Male Mobilizers.

All recommendee letter place at (Annex-D)

All though all the candidates were fulfilling the criteria were selected
on merit but the following candidates had no approached but having
high academic score and perform during the test/Interview without
recommendation of any body and were purely selected on merit.
Syed Ishrag S/O Syed Kamash FWA (M)

Farman Ali S/O Amir Akbar FWA (M)

Nasia Bibi D/O Aman Khan FWA. (F)

Neelam Saeed W/O Ihtisham Gul FWA (F)

Mrs. Waliat W/O Bakht Amin FWA (F)

Umma Aiman D/O Sarman Khan Aya FWA (F)

Sajjad Ali S/O Fareed Khan Male Moblizer

Miss Nasia was purely at the Top of the Merit list and was not
recommendee of any elected representative, while the elected stake
holder insisted for appointment of all their recommendee other then
Miss. Nasia which was not justice and merit was to be followed.
Therefore 1 kept one of the vacancy un filled for her and not

disclosed that vacancy to the elected representative. Therefore, her

appointment order was issued late in May, 2012 on merit basis and it
was real justice. There was no malafide intention in this case and had
no relative/Known people in Bunner and all the decision were taken

on merit.

Position given is correct, how ever the background of the case is that
Mrs. Neelam Syed was at second Position of the merit list, due to
typing mistake she was issued offer of appointment against the
project post, later on the same day the mistakes was identify and
another offer of appointment issued to her on temporary/regular
basis. The offer issued against project post was although torn out as
cancelled but some one in the office might have made photo copy
and placed in the office record which creates the stated confusion.
Actually she is appointed and posted against the post of FWA (F)

being on 2™ position in the merit list.

Yes Sir, Mr. Shah Zeb sweeper/Mali is recommendee of Mr. Qaiser
wali Khan MPA and Mr. Farid Ullah driver is recommendee of PPPP, if
the inquiry officer feels that those appointments are in vigtation of
rules, the same can be recommended by the inquiry/offic
cancellation/with dJrawi of appointments order. Yes Sir My. Farid

L3




(v

(vii)

=, o
Driver and Mr. Shah Zeb Sweeper/Mali were appointed through
registration with employment exchange Swat which is near by/adjoin
to district Buner as employment exchange was not available in
District Buner. This case is similarly to that when a chowkidar namely
Mr. Mushtaq Hussain S/O Yahya Gul was registered with employment
exchange Peshawar vide registration No. 2351/NT/10 dated
08/12/2010, vide offer of appointment No.1(4)/2009-10/Admn dated
24/12/2010 at (Annex-E), but appointed in district Charsadda on the
recommendation of the Worthy Secretary Population Welfare Mr.
Ahmad Hanif Oralzai, who vacated one post of chowkidar at DPWO
Office charsadda by transferring Mohammad Javid Chowkidar to
Peshawar vide office order No.1(4)/2010-Admn dated 07/12/2010.
The appointee at District Charsadda is still drawing his pay from

Charsadda.(Annex-E)

1. Syed Ishrag was 1%t divisioner and has sufficient experience
relevant with NGO'’s his application was registered in the Dairy at
serial No. 174 on 2/1/2012 while expiry date was 5/1/2012
(Annex-F) his application was therefore considered as per

standing procedure. Merit list at (Annex-G)

2. Mrs. Waliyet was appointed as FWA(F) BPS-5 because she applied
for the both post, FWA(F) and Dai/Aya (Annex-H). she was found
suitable for the post of FWA(F) her placement in at S.No.3 being
1%t Divisioner and well experienced.

3. Miss. Umi Aiman applied for the both post of FWA(F) and
helper/Dai but she was failed in the written test of FWA(F) and
found suitable against the post of helper /Dai BPS-1 (Written test

paper at Annex-I).

Male Moblizer are basically contingent staff with fix honoraria of Rs.
7000/- Per month and do not fall within the definition of Govt:
servant therefore Director General Population Welfare KPK under
latter No. 2(14) /2010-Admin-MM / Volume-III Dated 08/10/2011
(Annex-1). Circulated amongst all DPWO's to adopt the following
recruitment process for the registration in case of male Moblizer has
been completed eccordingly more ever these posts of Male Mobilizer
were to be advertised locally at U/C, which I advertised copy of the
letter at (Annex-K) the proper interview was conducted and merit list
and minutes at (Annex-L). Individual wise detailed is as under.

i. Identification of Union Councils.

i Adverticement through local publicity hand bill in the
identified Union Councils and through TMO Office.
iii. Scrutiny of application.
Interview and selection should be completed positively

iv.
1. Mr. Iftikhar Alam S/O Noor Dad Khan
2. Mr. Sajjad Ali S/O Sabzali Khan
3. Mr. Sajjad Ali $/O Farid Khan
4. Mr.Bakht Chaman Khan S/O Musharaf Khan
5. Mr. Shah Faisal /O Muhammad Zaman Khan

/2
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6. Mr. Sardar Bahader S/O Barakat Shah
7. Mr. Wazir Zada S/O Shah Zada
8. Saeed Ur Rehman S/O Amir Ghawas Khan

(viii) Miss Noor Nishta FWA(F) was absent from duty as reported by I/C of
Family Welfare Centre Bampokha and chowkidar (Annex-M), I
personally visited the FWC Bampokha and found her absent from
duty. The undersigned has instructed time and again her to attend
her duties in the monthly meeting but she failed to attend her duty,
as result show cause notice was issued to her and accordingly she

was removed from service, on 31/05/2011 how ever she was re-
instated by the Director General vide letter No.4(6)/2011/Admn

dated: 16-10-2012 with the condition that her absence period with

effect from 2/12/2011 to 31/12/2012 at (Annex-N) be treaded as
with out pay. This verifieds that the action taken by the under signed

as DPWO Buner was correct one without any ulterior motive.

(ix) Cad not be agreed as no notice in this respect has been received by
: the undersigned from the High Court.

The actual position is that the Husband of Shagufta Khanam FWW
was living with her in FWC Totalaye. She was time and again
instructed not to allow stay of her Husband in the FWC during office
. hrs as due to presence of her husband the Family Planning client’s
privacy was not maintained but she failed to do so. She was

transferred from Totalaye,(Annex-0).

)

(xi) During the year 2010-11 proper charcoal was issued on proper
' receipt the same were verified by the Deputy District Population
Welfare Officer Bunner (at Annex-P) thus the blame of tempering

was not correct.

As per standing practice, salary of all staff of the office is cleared through a
cheque. After its encashment, salary to individual staff member are given by

the office accountant / cashier. Therefore DPWO has no roll in disbursement of
salary to the employees of the office hence question of monthly salary and
allowance of Miss. Shagufta Khanam on fake signature as DDo during the
financial year 2010 is not correct. More ever I assumed the charge of the post
of DPWO Buner on 25/04/2011 showing that only two months and 5-days were
remaining in the Financial year 2010-11 so in two month how couid I disbursed
five months salary in fact I signed only the cheque of the salary of all the
employees whose salary were through DDO and same were paid by the
Account Assistant/Cashier to the employees concerned, and who also
got/recorded signaturc of the payees on the acquaintance roll which is
available. It is also pertinent to mention as per verbal statement of Mr. Abdul
Wahid working as Accountant Assistant/Cashier that on the two month salary
her hust;and has signed ard got her salary for the month of April, 2011 and
May 2011, the payment was made by him at DPW Office Bunner the copy of

acquaintance roll at (Annex-Q).
(xii)

2 In view of the atove facts, Since I have performed my duty in very
critical situation 3t District Bunner and obeyed the orders of my
senior officers and not guilty of misconduct. The order of the senior
was obeyed also on the ground that in district Hapgy I was
kidnapped hy the Taliban on Feb 18th, 2009 and no gde helped to

escape e or hae'pflook after my family during kidnapping pgriod of
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40 days ultimately my family sold my house and paid the ransom
money to the Taliban after releasing from Taliban I was transferred
to another hard area district kohistan and I spent one year in the
“hard area, so at Bunner the order of the senior was obeyed in the
interest of peace stability and equality and no personal interest was
involved, all was in the public interest. - ‘

3 [ am therefore submitting this reply to the charge sheet with in
stipulated period of seven days as required under provision made in

the charge sheet.
4 My written defense is submitted to inquiry officer within -specified

_ period.

! 5 Yes I want to be heard in person I may kindly be granted to
chance of personal hearing enabling me to explain my
innocence before the competent authority please.

6. Out of 26 different position, 08 Nos arc male mobilizer which are
i published locally as per standing practice and filled up in consultation with the
clected representative, The remaining were filled purcly on merit out of which 07
position has no approach and 11 were recommendecs of elected representative

(ulfilling the sclection criteria. Detail of reccommendecs is as under:- R,
| 1. Sardar Hussain Babak MPA 05 posts
2. Qaiser Wali Khan, MPA 03 posts
. 3. Syed Rahim Khan, MPA 01 post 3
' ' 4, Istigbal Khan, MNA 01 post
S ' 5. Bakhrat Khan, President PP 09 posts
7. In light of the aforementioned defense/explanation, it is humbly

requested that I may kindly be exonerated from the charges, enabling me to
look after my children with peace and honour please.

I have no interest in retaining or cancellation of the apbointments as these

posts are project based which will be expired on any time. . _ 4 o

|
B . Much regards. 7 S o
. M > o
:' o (HABIB-UR-REMAN SANDEELA) /3
: EX-DPWO BUNER |
: ' : Under Suspension Deputy : oy
District _ ER
Population Welfare Officer
|
|
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Government of [Khyber Paldtuniinme
Ceneral Wellare
Pest

1 & 2~ Floor. FC Trust Building Sunehri Masiid Road. Peshawar Cantt
Phone No. +92-091-921153-35{Exchange)

» / 72S5/- 3
F.No.4 (6)/2012/Admn/

Dated Peshawar the_2—) /o] 2013

-------

To
Mr. Habib-ur-Rehman Sandeela (BPS-17),
District Population Welfare Officer, Buner
now posted as DDPW Officer (NT) Mardan.

Subject: - SHOW CAUSE NOTICE

I am directed to enclose herewith Show Cause thice duly signed by -
the Competent Authority alongwith findings and recommendations of the inquiry
report submitted by Mr. Ahmad Khan Orakzai, Inquiry Officer / Deputy Secretary
(L&0O), Home & Tribal Affairs Department, Gévt. of Khyber Pakhtunkhwa for further.% :

S

necessary action.

Proper receipt in this r'es'pect be submitted please.

. W

Assistant Director (Admn)
Copy forwarded to the:-
1. Section Officer (Estt), Govt. of Khyber Pakhtunkhwa, PWD w/r to his
letter No. SOE(PWD)1-81/2011/P.F/2071-72 dated 08-10-2013.

2. PS to Director General, Popuiation Welfare Deptt:, KPK, Peshawar.,
3. Qistrict Population Welfare Officer Mardan.

Assistant Director (Admn)

WO e worlyNarvw tonAd inn
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SHOW CAUSE NOTICE.

A ' 1. Muliammad Shehzad Arbab, Chiel” Seerctary, Khyber Pakhtunkhwa. as

/ Competent Authority, under the Khyber Pakhtunkhwa Government Scrvants (Efficiency
] & Dieeiplines Rudes 2011, do hereby serve you Mr. [ labib-ur-Rehman Sandecla, BPS-17
1 Distiict Papulation Wellre Officer. Buner now posted as Deputy District Population

! Wellae OTeer (Non Teeh), Magdan as {ollows:-

that consequent upon the completion ol inquiry conducted against

i. (n
vou I the inquiry officer / inguiry commitice for which you were
H given opportunity of hearing vide communication No. SOLE(PWD)I-
| R1/201 17117703 dated 12-07-2013 2 and
v :
‘J (i) on woing through the lindings and recommendations ol the mquiry
‘.31 olTicer. the material on record and other connected papers including

your delence betore the inquiry ofticer,

I am satisficd that you have commitied the following acts / omissions
specified in rule 3 of the said rules:-
You have taken all the reeruitment record (ycar 2012) of DPW

(i)
, ' Office, Bunner illegally for malafide intension. You werc called time
i ©and again by the inquiry officers for provision of requisite record but

—

you lailed to do so.

You have issued 26 offer of appointments from BPS-1 to BPS-5

(FWA(M&L)  BPS-5.  Driver  BPS-4,  Chowkidar  BPS-1, ;
Mali/Sweeper BPS-1 & Aya/ticlper BPS-1 without making merit -

list and minutes of the Departmental Sclection Committee meeting

which was not signed by the members as per availablc record.

(i1)

p—

You have issued offer of appoinimen. as Family Welfare Assistant
(Female) BPS-5 to Miss. Nasia, on 18.05.2012 while other
appointee -in the same recruitment process were issued offer of
appointment on 28.02.2012 which shows malafide intentions.

.
e —

(111)

(iv)  You havc issued offer of appointment as Family Welfare Assistant
(IFemale) BPS-5 as a project employce on 28.02.201 to Mrs. Neclam
Saced and then as a regular employcee on the same date in the same
of rccruitment  allcgedly on  the reccipt of -illegal

process
gralification.

N

’ (v) You have appointed Mr. Farid Ullalv as Driver (BPS-4) and Mr.
Shah Zeb Khan S/O Shamroz Khan as Mali/Sweeper in violation of
rules. Under NWEP APT Rules. 1989, Rule 10 Sub Rule-2, which is
reflected in page 20 of the Esta Code revised edition 2011 “where, in
oflice of the Employment Exchange docs not exist. The appointment
in BPS-1-4 shall be made alter advertising the posts in the leading
newspapers™.

i
— e
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You have appointed Mrs. Waliat W/O Bakht Amin, Family Welfare
Assislant (Female), BPS-3, Syced Ishrag S/o Sycd Qamash, Family
Wellare Assistant (Male) BPS-5 and Mrs. Umi Aiman D/O Sarmin
Khan Aya/Helper (BPS-1) during. recruitment made in 2012 inspitc
of the fuct that their names were not included in the interviewees list
as cvident from the lxsl of the members of Departmental Sclection

(vi)

Commitlee.
You have registered Sajjad Ali S/O Farid Khan, Shah Faisal, [ftikhar
Alam. Sajjad Ali S/0 Subzali Khan, Sardar Bahadar S/O Barakat
Shah. Said-ur-Rehman S/O Amir Ghawas Khan, Bakht Chaman
Khan S$/0 Musharral’ Khan. Wazir Zada S/O Shah Zada as Malc
Mabilizers without adopting the codal procedure for Registration.

(vi1)

(viii) You with ulterior motives changed the daily attendance register of
Miss. Noor Nishta, FWA (Female) and marked her absent from duty
from Scrvice o vacate the scat for your

{

4 - .

: and dismisscd her
& favourable candidate.

(ix)  You created harassment and discontent amongst the stafl duc lo

5. A copy of the findings of the Inquil'y Officer is enclosed.

which the complaints increased and 50 cmployces collectively
3 approached the High Court for redressal of their gricvances.
(x)  You have tampered receipts of Charcoal during the financial ycar
3 2010-11.
(x1)  You have shown disbursed five (03) months salary and allowancces
in respect of Mrs. Shagufta Khanam. FWW on fdkc signaturcs as
DDO during the financial ycar 2010-201 1. e :
: 2. As a result thereof, I, as Compctehl Authority, have tentative decided to + ,
imposc upon you the penalty ol W Vgﬂm g’_{le__tt/l “under Scction-4 of ‘.
the said Rulcs. ‘ 3
3. You are, therefore, required to show cause as to why the aforementioned
¥ penalty shpuld not be imposed upon you and also intimate whether you desire to be heard
! - in person. -;
| ?
1. I no reply to this notice is reccived within 07 or not morc than 15 days of
its qclivcry, it shall be presumed that you have no defense to put in and in that case an
exparte action shall be taken against you.
|
|
|
|

Hi ,I}ECRH-A‘RV/

i KHYBER PAKHTUNKHWA
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' ENQUIRY REPORT o
Subject - DISCIPLINARY PROCEEDINGS AGAINST
, MR. HABIB-UR-REHMAN, DY: DISTRICT
# POPULATION WLEFARE OFFICER, MARDAN L
\% ' :

-

The subje(ft enquiry has been assigned to the undersigned to scrutinize
the conduct of the above mentioned accused officer and to submit Enquiry Report
thereof with Findings/ Recommendations in accordance to Khyber Pakhtunkhwa

Government Servants (Efficiency & Discipline) Rules 2011.

I On 22/07/2013 accused officer Habib-Ur-Rehman Ex- DPWO Buner, has
submitted reply (in his defense) to the charge sheet and statement of allegations
already peen served upon him by the Population Welfare Department vide letter
No. SC E (PWD) 1-81/2011/PF/703 dated 12/07/2013. The departmént was also asked
to depute a well conversant officer as Departmental Representative to produce the
relevant record on gﬂ)}g013. 'Simultaneously the accused Officer was asked to be

a\};ilabie for further proceedings in the assigned Enquiry.

- On 24/07/2013 accused officer himself and Mr. Muhammad Wali, Deputy
Director (Departmental Representative) has come up with the relevant record.
Accused officer was assured of providing him ample opportunities to defend

nhimsetf by all possible means.

V- in order to achievé the task in a more transparent manner (the present
District Population Welfare Officer Buner (successor of the accused officer) and the
concerned Family Welfare Assistant (Male) Mr. Abdul Wahid of the said office also
peenn summoned. Bothe the officer/official 6ame up with the relevarit record.
Statement of the present DPWO Buner Mr. Shamu-ur- ehman W|th regard to the

TARCI SO

allegauons and reply/response: of the accused officer obtmﬁd Vlde An nex-l .

T ATEER Ty e e AR STLTOTR Tk P e S T D R

{1} ALLEGATION/CHARGE NO. (i)

On 24/07/2013 the accused officer was asked to present his view point
with regard to the said allegation, which is pertaining (to the retention/ non-

production to the earlier Enq,u'iry Officer.)' to the»officiéi record with regard to the

alleged iliegal appointments of 26 candidg n his written rép‘ly'the accused

officer siates that:~.



“Offrce record mcludmg recruntment in question is handled by Mr.
Abdul Wahid FWA- (M) who is also working as record keeper, Store
keeper, Accounts -Assistant and Steno in the office of District
Population Weélfare Officer Buner and-. despite of repeated
directions he did not provide me the record for the reasons that

his brother was not recommended for selection by- E&Selectlon
Committee because of his low merit” )

(a) Cn the other side, the ground realities altogether different from the reply
of the accused officer. The accused officer himself has. provided the said record to his
successor on 04/04/2013 (the present PWDO Buner Mr. Shams-Ur-Rehman vide

acknowledged letter F.NO. 1(2)/Admn/2012-13 dated 05/04/2013 Anhex-l-l. Thus the

charge stands established against the accused officer.

(b} Furthermore, as per Part-“A” of the earlier Enquiry Report (which was
based on the complaint of Miss Alia Bibi R/O Buner) vide Annex-lll besides other

things testify the fact that actually the said record was in the custody of the accused
officer, but he for time and again has tried his level best to evoive self made

complications just to throw the responsibilities on the shouldérs of others on one or
other pretext.

{c) Further more during cross examination, Mr. Abdul Wahid FWA (W),
whom was a!legedly blamed for keeping the said record un- lawfully as per reply of the
accused officer to his show cause, the former flatly denied the allegation and even
* clarified the position by stating that though he was the sole Accountant, Head Clerk,
Cashier and Stenographer has even denied the typing of all the alleged |Ilegallun-law-
full 26 offer of appointments by him or in his office, which also strengthen the
allegation leveled upon the accused officer. The accused officer without any hesitation
admitted and endorsed the statement of the said multifold status holder Mr. Abudl
Wahid the FWA (M) of the said office. The accused officer in the said very cross
examination has admitted that those offers of appointments were typed by another
stenographer who visited the said Distt: office along with deputed officer (being
member of the said very Departmental Se!ectlon Committee).

{d) A On this when was asked that when the visiting officer (Member of that
very DSC) was kind enough to direct his accompanled Stenographer to render his
services, which depicts the congenial atmosphere at the time of selectlon of the
candidates, then why and on what grounds. the said rr’lember of (D
member has avoided to put their signature on that very minuteg of t
second charge/ allegation against him).

) along with other
e DSC (being the
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(e) ‘ The accused officer withoot any hesitation just repeats the concocted
'story of Political pressure upon him by the local political figures by repeating the ill-
logical and beyond any reasons as he stated in his reply to show cause. The accused
officer having no plausible explanation while asked that why he alone bow down to
such so called political pressure while his 02 other Co-Members o’fi’fhe.,sa_id_DSC not
only denied/re-butted that very political pressure (if existed in reality), they not only
avoided to sign that very dubious proceedings of the (so called DSC). The accused
officer found no single word to put in his defenee except to beat about bush.

(2) ALLEGATION/CHARGE NO. (ii)

The second charge aiso stands established and the accused has been

found guilty of committing grave mis-condmpart by issuance of 26 offer of
- appointments which not only un-law-full, in wake of it issuance in his individual
capacity instead of combine DSC proceedings but also stands un-law-fullfillegal as all
appointments were made against the project posts but the existing project policy and’
‘Committee thereof were totally surpassed by the accused officer. Thus issuance of 26
offer of appointments without the consentlrecommendatnns of the Co-Members of that
very Departmental Selection Committee by all members stands un- -lawful / ab-initio on
one hand and on the other it is a sheer misconduct on the part of accused officer above

and beyond any reason, (who dame care for any dlsmplme) proven hlmself above the

law of the iand

-

(3) : ALLEGATION/CHARGE NO. (iii)

With regard to the issuance of Offer of Appointment to one female

candidate after an interval of two and half month than the issuance of other offer of

oo e T, o TR

appointments in the same very so- -called Departmental Selectlon Committee

proceedings (being dealt single handedly) the accused officer stats that due to the
reason that she was topper/first div_ision holder but due to political pressure he was
unable to issue the offer of appointment to her along side of the other offer of

appointments.

(a) The explanation of the accused officer seems nothing but a lame excuse which
cannot be considered by any reason. Because the official -management at all levels
expect/demands transparency and any such. like hidden reason stands as vested
interest of an individual especially in case of appointment with particular reference of

female, thus the allegation -also stands established and mis-conduct on the part of

accused officer strengthen to the high_est :mark which neither could be denied nor could
provide any sort of leniency to beneficial for the accused officer.




(4) ALLEGATION/CHARGE NO. (iv)

Fourth allegation (against the accused officer) is pertaining to the issuance of
two separate offer of appointments (on the same very day) ti)mt?e same female
candldate On temporary basis agamst project post as well other on against regular -
post. Agam the accused officer remams deficient to justify his omission. When asked by
the undersigned that if any mistake/error occurred in'the issuance of any official order,

according to the procedure the concerned authority has to issue a cancellatlon order by
clarifying the mistake/error.

On this the accused officer admitted the omission and simply stated that the
earlier offer of appointment issued against the project post was torn out and new offer of
appointment were accordingly issued to the said candidate. As the candfdate draws her
emoluments against a regular post, the accused officer could not be blamed for the

allegation/charge which havmg ne sound reason. Thus allegation/charge not been
established against him.

A

(5) - ALLEGATION/CHARGE NO. (v) ‘

. Fifth allegation is pertaining to over-looking of existing policy for
appointments of Class-IV in such districts where Employment Exchange not’ eX|sted
Though there was no Employment Exchange at District Buner but the reply and quoted
precedent by accused officer also having_its its weight-age. Thus it WI|| be in the fitness of

things and-to fulfill the norms of natural justice, because all human being are equal in
P R e,

S

the eyes of law. Though the deviation from the policy by the accused officer on one or
the“g{her pretext cannot be jUStlfled and that is why that the allegation/charge stands
established by 0 many reasons. However the Ioglc put forth by the accused offlcer in
Es reply also seems to be conSIdered this wili also be commented upon under the sub-

Headmg of “OTHER RECOMMENDATIONS”

(6) ALLEGATION/CHARGE NO. (vi)

Sixth allegation speaks about the appomtments of such candidates
whom names were not included in the interviews list. In hls defense the accused officer
instead to put some meaning-full explanatlon has just put forth the original Diary
Register instead of denying the list of DSC (in which the names of the - candidates were
not in-listed). The Diary Register shows the names of the appointed candidate upto the
" extent of submission .of their applications. As‘ earlier /Stated that in the said




appomtments the requufed pi‘ojedt policy ﬁaé been ignored due to which all -such
appointments became illegal hence the question: .of appointing of such candidate whom
~names were not included in-the interviews lists does not arise. The charge stands
established. '

. -~
(7) _ ALLEGATION/CHARGE NO. (vii o

Seventh chargeiallegation is pertaining to the registration of Male

Mobilizers without adopting the codal procedures, but the accused officer submitted the
proof of advertisement through pump ‘lets/other means for the purpose which shows

that the charge/allegation is baseless and that the accused officer has fulfilled the desire

responsibilities, hence this charge/allegation against the him is without sound footing '

and he could not be blamed for any violation of procedures in this’ particular allegation.
The allegation could not proved against the accused officer.

(8) ALLEGATION/CHARGE NO. (viii)

This allégation is pertaining to the illegal dismissal of one FWA (F) by
the accused officer on the basis of her absence from duty. According to the available
record and verbal confirmation of the successor District Family Welfare Officer Buner
Mr. Shams Ur Rehman beside verbal statement of the said FWA (F), already been re-

instated into service, hence the allegation/charge seems in-fructuous and needs not to
be probed further. '

(9) _ ALLEGATION/CHARGE NO. {ix)

The allegation speaks about the complaint seeking relief of the court by
major bunch of employee of the District Buner against the poor behavior of the accuse
officer while he was posted there. The accused officer in his reply to show cause has
submitted that he has got no notice from any court and the departmental representative
also could not provide sufficient material of worth cons:derat:on except the following:-

(a) Peshawar Hyigh Court in a Writ Petition No0.2487-P/2012 as per part —D of the

_earlier Enquiry Report vide An nex-1V. But Peshawar High Court Directions testify the

matter that the very Writ Petition under discussion was pertaining to the Terms and
Conditions of Services and very frankly dlsposed of the said on the basis of jurisdicticn,
however on the request of the Counsel of the petmoners the learned court just for tne
. sake of satisfaction of the Counsel asked -the department to decide the pending
preseﬁtatiqn of the petitioners either way within a spesffic time.
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(b} , - Thus this very allegation to add into the account of the accused officer
seems un-Justlfled and without any sound footing, hence the accused officer could not
be blamed for that. The allegation not proved. "

(10) - ALLEGATION/CHARGE NO. (x) » O

The allegation pertaining to temperlng of Charcoal d!stnbuted amongst-
various Centre under the District Population Welfare Officer Buner by the accused
officer, during his posting there. This is a grave allegatlon and needs through separate
fuil-fledged mvestlgatlon on the basis of ascertaining the total funds provided by the
Finance Department to the Population Welfare Department.

Its further distribution amongst the District Population Welfare .
Offices/other entities of the said department. The rate fixed by the concerned Divisional
Commissioners with the list of authorized dealers. The admissibility of Charcoal with
yard stick fixed by the Govt:. The procurement made by the concerned District Officers
and its stock registers, onward distribution amongst the Govt: servants according to
their entitlement. As huge fundlng involved in and its mis
ruled out, hence it is suggested that the issue by dig

-appropriation could not be

-out through separate Enqutry on
the sole subject of “Mis- appropnatlon of Charcoal funds” that the hidden facts could be

un-earthed and those found guilty be brought to book accordlngly

(11 ALLEGATION/CHARGE NO. (xi)-

The allegation pertaining to the mls-approprlatlon of 05 months pay of
one Mst. Shagufta Khanam FWW but during the course of enquiry it was revealed by the

Departmental Representative that actual 02 month pay was mis-appropriated by the

accused officer. In order to find the actual pos:tlon the present (successor of the

accused officer) District Population Welfare Officer Mr: Shams Ur-Rehman testifies that

salary for that very period already paid to the incumbent thus the allegation/charge
seems m-fructuous in nature.

(a) - : Though one thing reached to its conclusion by obtaining written
statement of that very Female FWW that she. has received her (that very) salaries vide

Annex-V, thus the allegatlon seems m-fructuous in nature yet certain things

which yet needed to be elaborated within the Fmancral Disciplines frame" work will
discussed under the sub—headmg “OTHER RECO IMENDATIONS”
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FINDINGS
‘Allegations/Charges Proved/Established
On the basis of the enquiry proceedings .':tbg following

allegations/charges found established by all means without any doubt. As each

allegation/charge is so grave in nature that despite of all sympathetic
considerations, yet the conscience of a reasonable person will not tolerate to
show any kind of leniency in case of the accused officer of the i'ngtant enquiry.
His committing of mis-conduct is above board and it is high time to curb the evil

in the bud.:-

(i) "THe has taken all the recruitment record (year 2012) of DPW Office, Buner)
illegally_for. malafide. intention, He.was called time and.again by the: -
(inquiry officers for provision of requisite record but he failed to do’so. -~

(i) (He—has issued 26 -offers. of —-appointments from ‘BPS- to BPS-5/
¢ (FWA(M&F) BPS-5, Driver BPS-4;"chowkidar BPS-1, . Mali/Sweeper BPS-|
&~Aya/Helper BPS-l without .making merit.list-and minutes "of the?
¢Departmental Selection committee meeting which was not signed by the ”
(members as per abilable record. ~
(iii)_ He has issued ~offer. of appointment as-Family Welfare-Assistant >
(Female) to ' Miss. Nasia after.an interval of about two and . half months

(.e. on 18.05.2012 and offer of appointment issued earlier on - 28.02.201 2’
iin the same recruitment process which shows malafide intentions.. .’

(iv) ¢He Has appointed ‘M. Farid.Ullah as Drivér (BPS”4) and Mr."Shah Zeb2
Khan S/O Shamroz Khan as.Malik/Sweeper.in _violation .of Rules. -Uner
NWFP APT. Rules, 1989, Rule 10 sub Rule-2, which is reflécted in.page .
20~ of the ‘Esta Code revised edition_2011. “where,. in office-of the”
{Employment of Exchange does not exist, the appointment.in . BPS-1-4
$hil be made after advertising the posts in the leading newspapers.”’
(v} ¢He~has™ appointed Mrs. Waliat W/O -Bakht _amin, Family - Welfafre”

Assistant (Female) , BPS-5, Syed Ishraq S/o Syed Qamash, - Family =

‘Welfare Assistant (Maale) BPS-5 and Mrs. Umi Aiman D/O Sarmin Khan’
AyalHelfare (BPS-l) during srecruitment made in 2012, inspite of the fact ”
‘that their names were not included in interviewees list as evident from

the list of the members of Departmental Selection Committee.

L

(13) Out of 11 allegations/charges 03 found not proved while 02 x

- N s epm——
allegations/charges termed as In-fructuous on the reasons noted below.

Thus the sole charge under heading ‘Tempering receipts of Charcoal” has

been recommended for separate full-fledged enquiry as embezzlement of

public money involved, that should be dig out separately:-
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(14) @IIé’datiérﬁlQha rgesNot Proved ;_:,

() {He hasregistered Sajjad ‘Ali S/O Farid Khan; Shah'Faisal," Iftikhar Alam =
Sajjad ‘Ali S/o Subzali Khan, Sardar Bahadur S/o Barakat shah, Said-Ur-
Rehman :S/0.amir. Ghawaz Khan-Bakht Chaman_Kharl*$/0 :Musharraf
Khan”Wazir Zada S/O Shah.Zada.as.Male Moblizers' without adopting?
the codal procedure for registeraton

WS 7 T .

(i) & He.has.issued.offer.of. appointment to_Mrs. Neelam:Saeed, as Family»
Welfare Assistant (Female) as project empioyee on 28.02.2012 and then'

d as=a-regular employee on the same-date in- the™same -process ‘of,
(recruitment allegedly on the receipt of illega! gratification.”

(S S an Tk

T r R R ey O

(m).__He_crea_tec_i harassment and discontent amongst the staff due to which”
. 'the complaints  increased and 50 employees collectively approached the -,
£ ZHig‘ll_(_':ourt for.redressed of their grievances. —2

- S — -

| (15) Aliegations/Charges™ Termed as'in-fructuous.

The allegations/charges termed as in-fructuous on the basis of

having least effect either to the incumbents or to the Public exchequer which -
are as under:- '

(i) e with-ulterior ‘motives'changed the daily attendance ‘register of Miss>
Noor.Nishta, FWA (Female) BPS-5 and marked her absent from duty and =~
dismissed her from service to vacate the seat for favorable candidate. »

(ii) £~Hé™ has“shown/disbursed _five”(05)_months'“salary "and "allowances "in >

¢respect of ‘Mrs™ Shagufta”Khanam, FWW on fake.signatures as.DDO >
Auring the financial year 2010-11——"

(16) Allegation Recommended for separate Enquiry

8 ¢£{)——He has tempered receipt of Charcoal during the Financial year.2010-112

(17) RECOMMENDATION

In view of the above proven mis-conduct on the part of the
said accused officer Mr. Habib-Ur-Rehman Sandeela EX-DPWO Buner is
hereby recommended for “demotion to lower. grade’.

—_—
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(18) OTHER RECOMMENDATIONS

o s

Following are the recommendations which have been evolved on
the basis of information came into the notice of the undersﬁ?éd during the
course of enquiry. The said are submitted for special perusal of the competent

authority so that the department may discharge/deliver upto the expected
extent in accordance to the assigned mandate:-

(a) Internal Audit (Being mandatory feature) GFR Para-13\needs to be
re-vitalized/reactivate on war footing basis.

(b) All Financial Disciplines as well Standing Orders of the Finance
Department should be followed strictly not only on HQs but its
implementation should be ensured at the end of lower formation

{c) Mechanism for result oriented surprise visits of the supervisory staff of
Administrative department Deptt: should be evolved and it should be
done on regular basis with a reasonable interval.

{d) Temporary attachment/detail-mint being the illegal practices (of the

officials especially of the field officials for the purpose of

N management/administration should be ceased forthwith in accordance

N . .to the FD standing orders. With single stroke of pin, throughout the

: S province all such officials should be asked to resume their original
position. This should be done: wuthout any pick and choose.

{e) Finance Standing Order with regard to disbursement of pay to the
Provincial Got: Servant through bank/cheques should be implemented

in toto. The DDOs who yet not implanted said should be preceded
~against

(f) In=case=of=Prdject " po posuttpnMork'there is~ Project” Policy ~but - the »
QAdmlmstratlve department “in ~itself - ignored the said pollcy for™ | the
wnknown=reasons, thus appomtments “made™ —against the= pro;ect?
posts in the entire provmce are null'and void. because the estabhshed

criteria  not-been adopted correctlveimeasures .shouldZ be.. adopted:;'
forthwith. ~

(g) /'n case of appointments of Class-IV.i'e from BPS-I'to*BPS4 the dual s
'standard adopted by the Administrative department should.be curbed
(Wlth rather_it _will _give _birth _un- -necessary and unwanted lltlgatlon’

{process for the deptt:"e.g..as . has_ been“dope_in_case of District: >
‘charsadda and Buner. .

g f“@ an Orakzai)
% i Enqunry Officer/Dy: Secretary (L&0O)-
Home & Tribal Affairs Deptt
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The Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

A /L« o | \ /j””w;' /= /P Z/g

{
.. - Subject: REPLY TO THE SHOW CAUSE NOTICE

Sir, ' [7,. Wo7¢

i . It is with reference to thesShow_Cause Notice{Annex:I)’served upon

me on 21/10/2013 in connectnomwuth'ﬁthEEnquiry condﬁt&i*WMtAhmadIKﬁ'é“n

: fl ni ;;

‘eplied’in detail-on.18/7/2013" (Annex-lll)’

2. My reply to all charges contained in the charge sheet was self

contained, elaborate and based on facts and figures. However, from the instant

- s v & o AT B e -

show cause notice it appears that contrary to the expressions in para 1 (i} & (ii) of
the Show Cause Notice, no heed has been given to the replies given by me to each
and every charge. Rather, it also reveals that even the framers of the show cause

notice have not bothered to read the Enquiry Report in letter and spirit and

VINGE 1N

merely copied all the charges in the charge sheet without analysis of the Report of

the Enquiry Officer whereininter-alia, the Inquiry Officer has expressed.in-para-12

of” his~report_thatlonly 5. ~charges-have_béen-proved-whereas.in-para-13~of .the’

réport;the Enqulry Officer has stated that 3 charges mentioned.in-para-147of.the”

réport _have.not.been.proved’and 2 chargesrenumerated-in’f para:15_théreof-have
P-26
(Been declared-as-infructuous. (Annex-IV))

3. {About thecharge relating 1o the tampering of record-in charcoal-case

during. 2010-11,1,the Enqulr ry,Officer_has’not given any statement: that the charge’

has been proved.but_recommended(fight or_ wrong) that a’separate’enquiry’be

conducted_in-this_case_although_I_had_submitted~(copies of “the_receipts"of?

charcoal during 2010-11'which’show.not a'slightest indications of being tamperedy
V 27~33
((Annex-V)‘vMoreover anenquiry_had-aiready_been’ conducted‘m that case by am

enqunry'commlttee'accordmg‘to which” I'had_ﬁbeen exonerated‘ of this charge

o eem .

Rty
(’l\nnex-Vl)>fSo inclusion thereof in~the.instant.show_Cause_Notice again~has-no»

{Iocumtandu'Besndes, ~the written statements given by the™ concernedfempl yeesy?
to the Enquiry Officer- (Annex-VIL’ and.the receipts of charcoal'to the tune’ of 7113

KG each are the-same: This charge required to be-straightiaway- dropped by the)

® —
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e 2) ”Z47 *
B z "AWOﬁicenbut«he'did'no_t,bother’tﬁjerU’S'e"’t"l'Té‘se*two‘sim’pl‘e‘é.tIf.a"_Cj(fs‘a‘n'dp

3
N 4
®.. N — o — -
crecommended”aZseparate~enquiry-but-the._framers_of-the-show-cause-notice

I

. .- —

- GWa_rge;a gain which-prove that nobody has-bothered-to-see-the?
|

oy g ——

(facts 'with open_eyes and_vigilant.mind.—As.such_this charge is ot only baselessy

~ O O S W TP e —————— e —— e — r—r— — e
‘ and-inténtionally included-in-the'show.cause-notice-but-also.against.-the spiritZof>

ArticleT1376f the constitution~of -Pakistan,-1973-whereunder-no-person-can-be

(proceeded-against twicefor. the same_offence’/charge (Annex:Vili) () -~ Yy

—

‘ﬂ — - ey ————.} . N .
4, But astonishingly the framérs of the show cause notice-have-included,

all'the’3'not proved, the 2 infructuous and one charcoal charge which hasalso not

zt@:g@_yggzl_\'i&cﬁflegally‘andfﬁiﬁ@ﬁ speaking,_the show cause notice wa

J

wn

L(-e_‘_qﬁi?ai‘tb‘*cﬁﬁtiiQ_Qn_lyj_char,ge_s instead of 11" This.anomaloussituation proves’

that™I"have been~entangled=in~a-fabricated case-to-victimize-me-for-my~only>
pm’iéiqnjhat_l_a_m vnot willingly to-comply with the illegal’orders.and wishes of the?
@@ﬁp‘al%”E%éﬁtiWAﬂ?ﬁiﬁiﬁtati.QQQfJﬁéfAreas_of;myﬁpostin_éo

5. #This=fact~will=prove~from-the~ground~realities-that-first=enquiry

(conductedagainst*me~on"the same_charges through-Mr._Islam_Zeb;”Additional Fi_-?-éi

' LSe‘creta"rV‘(FATA‘):The*Enquiry~0ﬁicer-acco%t_§ﬁi§1g90‘_rtjd§_§h’ar_gggo‘uld*bea

(proved~against_me"a nd~he therefore-recommendéd _my_exoneration-but-that’

@gi_ry*was*not*consider_e_g{gja | agreed to and another enquiry was-conductedy

. ey . L . e __ .
[agamstTm’é“aegﬂ\ﬂgg*m‘e*of‘furnlshm‘g‘of‘a> ¢opy-thereof..Even,.complete-copy_of>

ﬁh‘e*iﬁ?ﬁﬁtf?éb‘ort‘has*n'ot*b‘g_e_n;p[oyiaé_dltolme‘wher_efr}')?nlI -could-grasp~the

logical proofs indicated by the-Enquiry Officer regarding 3'charges which have ot

(been”proved-and-two charges which become-infructuous.Only_page’7"& 8 have

—— P - | — P t— T —
fbeen- furnished.with_the_show cause_notice?

6. As for the charges No.{i) to (v) in para-12 of the Enquiry Report, | had

Charge No.i in the charge sheet read with charge No.(i) in para-12 of

~ thelEnquiry Report at.page-7 thereof?

i

|

i

1

i

!

| .

‘ already given self contained replies which are once again re-iterated as under:-
! - Al
|

{

i

{

{

j

!

(i)  All the office record iricluding recruitment in question has been

) handled by Mr. Abdul Wahid FWA (M) who is also working as record
()’é)/ keeper, store keeper, Accounts Assistant and Steno in the office of
District Population welfare Officer Buner. Despite my repeated

directions, he did not provide me the regord {or the reasons that his

roaty
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@other-.,was-not're‘comm@deﬁ"fogseIect_ion-by-rthe-selectioh}

—y

:‘ ) ccommittee-dueto~his’low merit._The :matter_was discussed with-the>»
. present DPWO Buner along with Charge Sheet andrequested him.for
providing the requisite record.”He was kind enough_to arrange the>
record on'my.written request dated 27/02/2013  The said record -had”?
been provided to the present Enguiry. Officer as"AnnexA'to.reply.of?
the_charge~sheet at SNo=_17so;_the -EnquiryZOfficer_hasZwrongly?
declared this charge as proved. It required to be dropped:

(i) Proper proceedings for- appointment for 26 individuals against
differeni posts / positions were finalized by the selection committee
signed by the undersigned while the other could not able to sign it
because of personal interference of the following elected
representatives / Minister who pressurized the committee to select
their candidates as per detail below:-

{(a) Said Rahim MPA. (he gave a list of 4 candidates for
appointment of which only one candidate fuifilling the
selection criteria and was accommodated némely Miss:
Riffat Bibi D/O Said Muhammad Shah for the post of
FWA (F). it is further added that during the inteérview Mr.
Syed Rahim MPA, Chairman DDAC of District Buner
came to my office with the gunman in the presence of
Departmental Selection Committee member 1" and
used severe words and then threatened me to appoint
all his recommedees otherwise you well see the
consequences.

(b) Mr. Sardar Hussain Babak MPA (ex-Minister for -
Elementary & Secondary Education of KPK) has sent a
letter through Minister for Population Welfare KPK for

¢ appointment of his six candidates out of which 5
candidates were selected fulfilling the selection criteria
namely:- |
(1)  Mr. Nisar Muhammad 5/0 Haji Muhammad (FWA(M).

:= 2. Mr. Qamar Zaman S/O Hazrat Jalal (Chewkidar)

{ :

\1 3. Mst Shakila W/O Auranzeb (Aya). geg« E
5 oo e e tam. . TSI T
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(c)

(d)

W VA
4, Sardar Bahadar S/O Barakat Shah (Male ‘Mobilizer)
5. Sajjad Ali S/O Sabz Ali Khan (Male Mobilizer).

He also used abusive language against me and my family

on my cell which is reproduced as under:-

(1) c,u,u .¢7_37./" A CJU"

(2)é u,b'///c(/ a WJ"

(3) "0/‘30// a"af/(.»!o"

Similarly, Qasuer Wali Khan MPA (he gave a llst of 7
candidates for appointment of which only 3 candidates
fulfilling the selection criteria) who were accommodated
namely:- o

(1)  Iftikhar Alam s/o Noor Dad (Male Mébilizers).

(2)  Bakht-i-Multaj s/o Gul Taj Khan (Chowkidar)

(3) Shah Zeb s/p Shamroz Khan (Mali Sweeper).

He has also used abusive languages against me and my family

on my cell which is reproduced as under as 4 of his

recommendies could not been appointed not fuifilling the

requusnte criteria.

C./
(i) 605‘%’//(//7/ a‘-‘
(ii) 4 ,0;’/)/6’/0,/“/0”

It is further added that Mr. Qaiser Wali MPA
telephonically informed me that he will see me if | failed
to appoint his recommendees. It may also be added that
the nephew of Qaiser Wali MPA namely Mr. Shuja has
threatened me in UBL Buner Branch that Shamsul Ghani
FWA (M) will continue his studies on regular basis at
Abdul Wali Khan University Campus Buner and will also
get pay from your office but you will neither open your
lips nor stop his pay' and will also not take any action
against him. In this connection the unders-igned toid him
that it is not a proper place to discuss the official
matter's you may come to my office. Sud_debly he got up

and beated me in the presence of public as well as the
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. ﬁh.e,DFfL.Buh_er tb“lodge“an—FlRfaAgainst—'MrrShli’j:ay

néphew_of MPA_Mr_Qaiser-Wali—Khan—In-this-regard ™

- BCO-BURerhas also-taken-action and wrote the [etter to

v [3.6Y - | . |
()‘:E/ situation was created due to non appointment of all his

recommendees. Since all the three MPAs and one MNA
were of ANP and the Department was under the
Minister of PPPP, therefore | was between the devil
and the deep sea and it was not possible to
make  all people happy. Therefore law and order
situation was likely to be created and there was a
danger of bloodshed, | therefore keeping in view all the
‘ pressurés,. | informed 'the hon’ble Minister for
; o . Population Welfare Mr. Saleem Khan of the s-ituation
who informed the Secretary Population Welfére KPK. He
has ordered me on telephone to issue .all such
appointfnent orders of the recommendees of MPA:s,
MNA including Minister for Education and
recommended of »the president of PPPP District Buner. |
informed the Secretary Population Welfare that the
Merit list and the Minutes of DSC meeting were ready
but nof yet sig'ned by the remaining committee
members. He has ordered me to issue‘ the appointment
orders to-handle the situation ahd control the law and
order'situa‘tio-n,' otherwise he will damage me,' and askéd
me he will get the minutes and the mérit list singed by
the respective committee members. | repeatedly
requested th; Minister for Population Welfare for

persuading the committee members to sigﬁ the minutes

he promised but no one helped me either the Minister
or Secretary Population under whose direction | had

issued these orders. In this critical situation the survival




L _ of a government servant cannot be possible, as d

o L © - n
espite'/a"'sz3

@ . | ~ submission of copy of the letter of President PPPP of
. | é < @rict—su‘ﬁméj:@:dﬁg@ iqstead of exonerating- me, |
: ()‘//-a—- was suspended and disciplinary action was initiated
against me. | ' |
1 ' ‘ : ' B-es-ides, the aforesaid pfecarious undqe political
: interference, Mr. Qaiser Wali, ' |
' ' (e) - The president PPP District Bunner has also sent a list of
his recommendees (he gave a list of 9 candidates for
appointment against various posts who all were fulfilling
the selection criteria and as such accommodated
namely:-
(1)  Bakht- Chman Khan s/o Musharraf | Khan Male
Mobilizers
(2) Wazir Zada's/o Shah Zada male Mobilizers.
(3) Fariduliah s/o Ghulam Sarwar Driver
| , (4)  Gul Hasia w/o Sherinzada (Aya)
' - (5)  Asmat d/o Daulat Khan (FWA (F)
‘ (6)  Salizer s/o Sabzer Chowkidar
(7)  Jansher s/o Amir Jaber Chowkidar ’
‘ (8)  Rahat Bibi d/o Gulzamir Khan (Aya) | t
' (9) Saeedur Rahman s/o Amir Ghawas khan Male
; © mobilizers.
- _ (f) Istigbal Khan, MNA sent two recommendees for
appointment as FWA (M) & Male Mobilizers wherein
~ only one candidate fulfilled the selection criteria and
- accommodated ‘nafnely Shah Faisal s/o Muhammad
Zaman Khan Male Mobilizer.
AllTecommendees letter placed at (Annex-X)2
| ' l, /"l\ Although all the candidates fulfilling the criteria were selected
?/l/ ‘ on merit but the following candidates had no approach but

A , having bright academic score and performance during the test/

interview without recommendation of any body and were

- purely selected on merit.

¢ et e e s v
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(1}  Syed Ishraq s/o Syed Kamash FWA (M) % 5-4
(2)  Farman Ali s/o Amir Akbar FWA (M)
(3)  Nasia Bibi d/o Aman Khan FWA (F)
(4)  Neelam Saeed w/o Ihtisham Gul FWA (F)
(5) Mrs. Waliat w/o Bakht Amin FWA (F)
(6) Umma Aiman d/o Sarman Khan Aya FWA {(F)
(7)  Sajjad Ali s/o Fareed Khan Male Mobilizer

(i)  MissTNasia-was-at-the_top-of _theZmeritZlist -arid -was-not?

(recommendee of any elected representative; while the'elected”

Cstake—holdér —insisted —for—appointment — of —all— their~

which~was_not-justice—and-merit- was-to-be-protected™

Therefore "I kept:one of -the vacancy unfilled‘for"her and’not

disclosed — that — vacancy —to — the — elected —representatives:

Therefore;~her “appointment -order-was_issued:late~in-May,»

2012-on"merit-basis;whichis-within 3 months.whereas’the

¢merit list 7/ “recommendations_of ZDSC-remains -intact -for 76

months till the end of a-calendar year which ever.is earlier and»

dt'was real justicer There was'no’malafide’intention in this case»
and~had no.relative./-known_people~inZBunner-and-all-the

e N

¢decision were taken’on merit?

(iiy  Position given is correct, however the background of the case
is that Mrs. Neelam Syed was at second position of the merit
list, but due to typing mistake, she was issued offer of
appointment against the project post later on the same day,
the mistake was identified and another offer of appointment
issued to her on temporary / regular basis. The offer issued

against project post was although torn out as cancelled but

someone in the office might have made photo copy thereof
F and placed in the office record which created confusion.
STEU |

Actually she is appointed and posted against the post of FWA

(F) being on 2™ position in the merit list. According to the

enquiry officer para-4 (ii) of his report this charge has not been

proved but intentionally has been included in the show cause
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notice by those who have fabricated a plot for damaging my /

'. future career for obvious reasons who had been in the

Administrative Department as well as in the Directorate

General Office.

(iii)  Yes Sir, Mr.”Shah~Zéb~sweeper_/_Mali’is"reocmmendee~of

14 e {(Mr.~Qaiser -Wali~Khan~MPA~and _ Mr.Faridullah~Driver ~is3

(? A1 recommendee"of PPPP”if the.inquiry.officer.feels.that.those
1 S —— .
Q 15‘/‘1 g’ppointrﬁvents'a_re:in_violation-of-rules,-the.same.could.b?
-

fecommended- by - the -inquiry - officer -for..cancéllation- /-with?

«drawl'of appointments orders-Yes Sir Mr-Faridullah driver.and'

Mr—Shah_Zeb _Sweeper—/—Mali-were - appointed _through»

registration_with - employment _exchange ~Swat~whichZis >
adjoining district as employment exchange was not available in

o e ——— ——

l\’ﬂr."Mu_sh'taqkHussain-s/O'Yahyg_-_(_sul'who was registered with

&mployment “exchange ~Peshawar_vide — registration —_No!
g o 2_36’1'/&/ 10 dated ~8/12/2010 - (Annex-Xl), - his - appointment
~N\ R
<) (No.l({_l)/2009-10/Admn —dated ——24/12/2010 —is___at>

Q _— (Annex-XIl)—but -appointed —in—district ZCharsadda- on - the 2
?)‘ recommendation’of the worthy.Secretary.Population.Welfare™
Jecommendation,

Mr-Ahmad Hanif Orakzai; whovacated one post of. Chowkidar?

at*DPWO OffiCe.Charsadda-by-transferring. Mohamamd-Javid?

(Chowkidar to-Peshawar vide office:order.No.1(4)/2010-Admn>

s dated~7/12/2010 —(Annex-Xlll}—The ~appointeeZat _District 2

0(/ 1 (Charsadda.is.still.drawing-his.pay-from.Charsadda-However)
your attention.is drawn to the 32 proviso of .Rile-10'(2) of the

KPK - Civil ~Servant ~(Appointment, _Promotion~and _Transfer)

{Rules,~1989,-Registration-of -Employment -Exchange -is-a-valid}

way -in-case-of -appointment-to-posts-in-8-01-to -B-04—-The?>

7 NE &Qﬂéf nt “case ~is ~strictly ~analogous _to_that “of ZMr.Mashtaq
Hussain—s/6_Yahya- Gul _registered —with_the - Employment
Exchange_ Peshawar_and_appointéd_in_Charsadda™_This_point>

has been’agreed.upon.by.theother two'members:of the DSC

(Annex-XIV) Who are supposed to guide field officer,/

- ey i ——

gy
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Organization in terms of Rules/ Regulation=If 1 am guilty in this?

case,~ the -other -two ~members _who_clearedit “cannot ~be

dbsolved ~A-selective - victimization .is -against -the -rules ~and’

maxims-of equity ‘andjustice”Even_another-Driver- of-Bunner

who was registered in Employment Exchange Swat in 2011 was?
— o — 7=

(Cleared “for_appointment.by_the “memberof .DSC-MrKashif)
Fida,"Assistant Director_{Admn)D.G:PWD,Office” Whereas_ this»

very member.in a preliminary enquiry has objected this action>

as against the rules which is not understood.

(vi) (1) éyed'lshraq was 1% divisioner and has sufficient relevant?

@_xperie'nce‘fwith': NGO’s. —His.application’wasregistered »

ﬁin'the‘Dai_ry_’ath_é’riél',NS.'_l_7_’4chn,2/1/2012‘Lwhile:expi|1y

{date~was_ 5/1/20127_His _application _was _therefore’?

{considéred as per prevailing procedure.

(she’applied for both the posts of FWA'and'Dai/Aya~She ?/‘p

was ™ found ~suitable - for ~the Zpost “of ZFWAT(F),Zher)

{placement..in.at.S.No.3_being _1*"Divsioner-and.well

~ . . . . . e e ———
experienced is not objectionable’in‘any way.

m— | — o Sr—r————— R L, |

Miss.'U_rﬁi,'Air'rﬁn.applied.forhboth.the.posts.of.F.WA(F)' jo;\

and helper / Dai but she'was failed.in.the written testof (-

<I§Wl_\(f)'and'found'suitable'against thepost-of -helper /

{Dai (8:1))

(viii) Male Mobilizes are basically contingent staff with fix honoraria

of Rs. 7000/- per month and do not fall within the definition of
Govt: servant. Therefore the Director General Population.
Welfare KPK under letter No. 2(14)/2010-Admin-MM/Volume-
Il dated 8/10/2011. Circulated amongst all DPWQ's to adopt
the following recruitment process for the registration in case
of male mobilizers has been completed accordingly. Moreover
these posts of male mobilizers were to be advertised locally at
UC, which were advertised accordingly. Proper interview was

conducted was prepared Individual wise detailed are as

under:-

Mrs=Waliyat was appointed“as’FWA(F). BPS-5.because ?.W

WA
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¢ L o (a) Identification of union councils.
.', _. | ' (b)  Advertisement through local publicity hand bill in
| | the identified union councils and through TMO office.
(c) Scrutiny of épplication. '
(d) Interview and selection should be completed

positively.

The selectees were as under:-
(1)  Mr. iftikhar Alam s/o Noor Dad Khan
(2)  Mr. Sajjad Ali s/o Sabzali Khan
A - .~ (3) Mr.Sajjad Ali s/o Farid Khan’
| (4)  Mr. Bakht Chaman Khan s/o Musharaf Khén
| o . ‘ 1. Mr. Shah Faisal s/o Muhammad Zaman Khan.

However, the enquiry officer in para-14 (i) of his report has

declared this charge as unfounded and not proved. It is quite
surprising that the said charge has again been included in the
show cause notice at S.NO (XV) which is an ample proof of the
fact that the case has not been perused thoroughly and

objectively.

(viii) Miss Noor Nishta FWA (F) was absent from duty as reported by
the 1/C & Chowkidar of family welfare cerifr; Bampokha and

- Chowkidar (AnneX-XVI), | personally visited the FWC
Bampokha and found her absent from duty.:The undersigned

has instructed time and again her to attend her duties in the
~monthly meetings but she failed to comply with, as a result

show cause notice was issued to her and accordingly she was

removed from service, on 31/5/2011. However she was re-
instated by the Director General vide letter
No.4(6)/2011/Admn dated: 16/10/2012 with thé .éondition
that her absence period with effect from 2/12/2011 to

." 3.1/12/2012 at (Annex-XVIl) be treaded as without pay. This
testified that the action taken by the under signed as DPWO
Buner was correct and without any ulterior motive. It may also

be pointéd out that the Enquiry Officer has declared this

charge as infructuous but the same has again been included in
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the show cause notice which is an obvious anomaly and

' injustice with me which also shows an arbitrary and intended

. Lt
v . victimizing attitude with me. ' ﬁb «g

(ix} Cannot be agreed as no notice in this respect has been

- e e wen e

; received by the undersigned from the High Court. However,
the Enquiry Officer has declared this charge as not proved but

irroniously it has again been included in the show cause notice

which speaks of malafide intentions of the framers of the show

e -

cause notice.

(x) (During~the_year_2010-11~charcoal~was~issued-on-proper ~

/ receipts—The -same -were - verified - by - the ~Deputy - District.

“L/\’”é . e s - : . .
Q//‘ £Population-Welfare ~Officer Buner-at.(Annex-XVIll). Besides,

separate detailed enquiry_had already.been conducted:in this»

. et S A A S e e @

{case’and the enquiry committee had Cleared me of the charges

. . © g ——— . ) g | —————————— .
found by “it"as”baseless’ dt.may_further_be mentioned that*

MrKashif Fida, Assistant Director (Admn) was also a-member’
_Kast Was also a-member

[ of the aforesaid’committee which exonerated-meof this very

Zcharge’whereas he;in"a’subsequent preliminary enquiry,in the’

(same charge ' recommended-inclusion’of this chargealongwith?

{other 10 in theé charge sheet & now.in'the show cause notice.

(despiteTof ‘the.fact.that.|.have alréadybeen-absolved-of this

{charge~ It was under. pressure.of. my.ill . wiser_higher.ups. Your

honour'is'therefore'requested'to ensurejustice’and safety_to

¢ me against the conspiracies of those who have decided to mar

—

(MY service career?
(xi) The actual position is that the Husband qf Shagufta Khanam

FWW was living with her in FWC Totalaye. She was time and
again instructed not to allow sta\} of her husband in the FWC
during office hrs as due to presence of her husband the family
planning client’s privacy was not maintained but she failed to

do so. She was transferred from Totalaye. However, it may be

mentioned that the re-inclusion of this charge in the show
cause notice is an obvious anomaly and against the rules as the
Enquiry Officer in para-15 (ii) of his report has declared this

charge as infructous.

P )
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7 - In view of the above explanation of the case, it is, therefore,
requested your honour to exonerate me of all the charges as nothing wrong was
' ddné by me. The 'political pressure accofnpanied with Administfative directions
leave no. way for a Govt emplby t6 do otherwise, bUt as done‘by me in good faith
’: and despite all the pressures, | sustained and ensured merit in a few merited

-cases. It is hoped that jusfice will be done in my case and | will be saved from

conspiracies of those wrong doers who have resolved to oust me from their way

as| am in hindrance in the way of their corruption and mal-practices.

8. ‘ | request for personél hearing with your g_ood self please.

Thanking you in anticipation.

Officer Mardan (under.suspension)

(HABIB UR REHMAN SANDEELA) 05/,
Deputy District Population Welfare
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POPULATION WELFARE DEPARTMENT ?
‘ STREET NO.7/B HOUSE NO.125/111 DEFENCE OFFICER COLONY
; KHYBER ROAD PESHAWAR CANTT:
: ° /ﬂl 23 - :;. zel ?

Pl ‘ .
Blary g J&Zf{;ﬂ? Dated Peshawar the, 21511y, 2014

L2ty ‘ T e,
NOTIFICATION v ”// 2. 05 .
=%

NO. SOE (PWD) 1-81/2011/PF: - Whereas, Mr. Habib-ur- Rehman bandec]a (BS-17) District
Population Welfare Officer, Buner now posted as Deputy District Population Welfare Officer
(Non-Tech), Mardan was proceeded against under the Khyber Pakhtunkhwa Government
Servants (Efficiency & Discipline) Rules, 2011 for the charges mentioned in the statement of
) auegations;

AND WHEREAS, Mr. Ahmad Khan (PCS EG BS-18), Deputy Secretary, Home & ‘ribal
: ~ Affairs Depar tment, Khyber Pakhtunkhwa was appointed as inquiry officer to conduct inquiry
against the said officer for charges leveled against him in accordance with rules;

AND WHEREAS the Inquiry Officer, after having examined the charges, evidence on record
and explanation of the accused officer, submitted his report; :

AND WHEREAS, on the basis of findings and recommendations of the Inquiry Officer, Show
Cause Notice was selved upon the accused officer to which he replied;

Wl Y B

N OW, THEREFORE, the Competent Authority after having considered the charges, evidence

on record, findings of the Inquiry Officer, the explanation of the accused officer to the Show

Cause and hearing him in person on 08-07-2014 and exercising his powers under Rule-14 (5) (i) L
| of Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011 has been E
! pleased to impose major penalty of “Removal from Service” upon Mr. Habib-ur-Rehman
| : Sandeela, (BPS-17) the then DPWO, Buner now Deputy District Populatmn Wellare Officer
’ ‘ (Non- Tech) Mardan with immediate effect.
|

| SECRETARY ~
; POPULATION WELFARE DEPARTMENT S
KHYBER PAKHTUNKHWA

Copy forwarded for information & necessary action to the; -

Principal Secretary to Chief Minister, Khyber Pakhtunkhwa, Peshawar.

Al Administrative Secretaries, Khyber Pakhtunkhwa.

Accountant General, Khyber Pakhtunkhwa, Peshawar.

Director General Population Weltarc Department, Khyber Paichtunkhwa,
Peshawar.

Ali Heads of Attached Departments, Khyber Pakhiunkhwa.

PS to Chief Secretary, Khyber Pakhtunkhwa, Peshawar.

PS to Advisor for Chief Minister for Population Welfare, Khyber Paklitunkhwa.
PS to Secretary, Govt. of Khyber Pakhtunkhwa, Population Welfare Department,

SL2 DN

/J
® = oW

‘Peshawar.

V) 9. District Population Welfare Officers, Buner & Mardan.
ﬂ ‘ 10. District Accounts Officers, Buner & Mardan.

Manager, Government Printing PlCS‘; Peshawar.
12 fficer concerned.
i3. Personal file of the officer.
Master file.

LISHMENT) “

» Endst: NO. SOE (PWD) 1-81/2011/PF 2030 -—L‘O . Dated I’éshawar the, 21™ July, 2014
! Phonc # ()9] ‘)2!2991
|
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The Chief Minister, ,
Khyber Pakhtunkhwa,

Chief Ministers’ Secretariat, Peshawar.

(//p‘l THROUGH PROPER CHANNEL.

/ Subject: DEPARTMENTAL APPEAL UNDER SECTION 22 OF THE

; . KHYBER PAKHTUNKHWA CIVIL SERVANTS ACT, 1973
READ WITH RULE 3 OF THE KHYBER PAKHTUNKHWA
CIVIL SERVANTS (APPEAL) RULES, 1986 AGAINST THE
IMPUGNED ORDER DATED 215" JULY, 2014 THEREBY
IMPOSED MAJOR PENALTY OF “REMOVAL FROM
SERVICE” UPON THE APPELLANT WITH IMMEDIATE
EFFECT.

Respected Sir,

I, the appellant submit this departmental appeal on the following facts and
grounds for your kind consideration and sympathetic action.

A - Facts

1. That I initially joined the services of Population Welfare Department as
Photographer BPS-11 on 17.11.1982 then promoted as Liaison Officer
BPS-16. Later on, when this post was abolished then I was adjusted
against the post of Assistant District Population Welfare Officer (BPS-16).
In the year 2010, I was promoted as Assistant Director/Dy. District
Population Welfare Officer BPS-17. As such I served the department for
more than three decades having brilliant service record. At the time of
passing the impugned order I was working at Mardan.

2. That all of sudden, the Chief Secretary at the instance of Secretary
initiated disciplinary proceedings against me on flimsy, baseless and
concocted allegations/charges and also placed me under suspension by an
order dated 21.02.2013. Then issued me charge sheet with statement of
allegations on 26.02.2013 thereto I submitted reply on 06.03.2013. The
inquiry was carried out by Mr. Islam Zaib, the then Additional
Secretary P&D FATA and at the conclusion of inquiry, the Inquiry
Officer recommended minor penalty.

3. That instead of implementing the recommendations of the Inquiry
Officer, the Chief Secretary without cogent reasons and legal
Justification served upon me another identical charge sheet with statement
i of allegations on 12.07.2013 containing the same and similar
“Jallegations/charges. Mr. Ahmed Khan the then Dy. Secretary Home

Department was appointed as Inquiry Officer. I submitted reply on
18.07.2013.

4. That at the conclusion of subsequent enquiry conducted by Mr. Ahmed
Khan Orakzai, Enquiry Officer, he recommended major penalty in
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terms of “demotion to lower grade”. Thereafter, the Chief Secretary
' issued me show- cause notice on 21.10.2013 thereto I, the appellant filed
| reply on 05.11.2013 and resultantly the 1mpugned order dated 21.07.2014
| was issued thereby I was removed from service with immediate effect.

®

B - Grounds:

A, That all the alleged allegations are frivolous, false and concocted without
any substance which were not proved against the. appellant during the
proceedings of both the enquiries thus not warranted and the 1mpugned
order based on these unproved allegations is not sustainable in the eyes of
law and rules on subject. ' 2

B. That in earlier regular inquiry conducted by Mr. Islam Zaib, Additional
Secretary FATA who furnished his findings after thorough scrutiny of the
record of the case and concluded his recommendations in terms of minor
penalty. Therefore; the competent authority was under legdl 6bligafion to
consider his recomimendation and pass an appropriate order in accordance
with rules but he ignored such recommendation without cogent reasons
and acted in arbitrary manner by appointing another Inquiry Officer and
issued identical charge sheet with statement of allegations containing of
same and similar allegations which has no legal sanctity, of no legal effect
and not operative against my rights. :

C. That the competent authority has acted in violation of mandatory
provisions of sub rule 6 of rule 14 of the Rules, 2011 and without passing
any order of de novo inquiry, he appointed another Inquiry Officer which
is illegal and not sustainable and liable to be set aside. The relevant
provisions of sub rule 6 is reproduced for your kind perusal: '

“Where the competent authority is satisfied that the

 inquiry proceedings have not been conducted in
accordance with the provisions of these rules or the facts
and merits of the case have been ignored or there are
other sufficient grounds, it may, after recording reasons
in writing, either remand the inquiry to the inquiry officer
or the inquiry committee, as the case may be, with such
directions as the competent authority may like to give, or
may order a de novo inquiry through different
inquiry officer or inquiry committee”.

D. That the subsequent inquiry has not been conducted in accordance with
rules on subject and thus the findings and recommendations have no legal
sanctity and not sustainable under the rules, liable to be set aside for the

- below reasons.

i - As mentioned in para iv of the inquiry report the statement of Mr.
Shams-ur-Rahman, DPWO, Buner was recorded but the same was
recorded at the back of appellant and no opportunity of cross
examination was provided to him thus such -statement has no
weight in the eyes of law which could not use against the
appellant,

il. That the findings of Inquiry Officer regarding allegation Nol
pertaining to non provision of record to Inquiry Officer by
appellant is erroneous and not supported by documentary or oral
evidence. Neither the statement of Mr. Abdul Waheed, FWA(M)
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record keeper:-was recorded” by the Inquiry Officer nor any /g 53
document has been produced by the departmental representative to
show that the requisite record was in the possession of the
appellant who deliberately evaded to entrust the requisite
documents to the Inquiry Officer. Neither any iota of evidence in
written has been brought on record to show that any Inquiry
Officer has requisitioned the requisite record from appellant and
the same was not provided by him. Therefore, the
allegation/charge No. 1 has not proved against appellant and the
Inquiry Officer wrongly established the same without any proof
which is not sustainable.

1. That the allegation No.2 pertaining to factual controversy which
- could not resolve without evidence and thus the Inquiry Officer has
failed to collect any documentary or oral evidence and thus his

- finding is based on presumptions which is not warranted.

1v. That regarding allegation No.3, the Inquiry Officer has neither
recorded the statement of female concerned nor brought solid
evidence against the appellant that he had kept the appointment
order of female concerned malafidely. Thus the same is not
sustainable being unproved. .

V. That as per finding of the Inquiry Officer the allegation No.4 has
not been proved.

vi. As evident from the Inquiry Report and the facts of the case, the
allegation No.5 has also not been proved therefore the Inquiry
Officer has wrongly recorded that this allegation is also established
which has no legal sanctity. '

vii.  The findings regarding the allegation No.6 are not based on cogent
evidence (documentary/oral) and in such circumstances the finding
is not sustainable.

viii.  As per the para 7 of the Inquiry Report the allegation No.7 has not
- been proved against the appellant. o

ix. The allegation No.8 has not proved against the appellant as evident
from para 8 of the Inquiry Report. '

X, This allegation No.9 has not proved against the appellant as per
para 9 of the Inquiry Report.

X1, That no specific findings have been furnished by the Inquiry
Officer regarding allegation No.10 meaning thereby that this
charge is without any substance and not proved against the
appellant. ' '

The allegation No.l1 has also not been proved against the
appellant. ' :




E. That the Inquiry Officer has not conducted proper regular inquiry in the
case of appellant because the alleged allegations as leveled against
appellant are pertaining to factual controversies which could not resolve
without producing proper evidence (documentary/oral) in support of each
allegation which has not done in this case and the findings and
recommendations are only based on presumptions which is not sustainable
and thus the impugned order based on such illegal Inquiry Report has no
legal sanctity and liable to be set aside.

F. That the copies of the documents as shown annexures in the Inquiry
Report have not been provided to me enabling me to defend my case
properly and as such I was condemn unheard and the proceedings
conducted at my back is not sustainable being violative of the principal of

O natural justice. a

G. That no cogent or convincing incriminating evidence existed to establish
the allegations leveled against me. Mere framing the charge sheet, holding
of inquiry and‘issuance of final show cause notice to me would not mean
that allegations against me stood proved. Therefore, the finding and
recommendation of the second Inquiry Officer are of no legal effect and
without lawful authority liable to be set aside.

H. That I was not found guilty in the first inquiry that is the reason that the
Inquiry Officer recommended minor penalty. Therefore, the second
inquiry has no legal justification amounting to an act of victimization and
based on malafide which is not sustainable. In addition, the findings
recorded in second inquiry are based on mere conjectures and surmises
and not a single piece of evidence has been relied upon while recording
the purported findings thus the finding and the recommendation of the
second Inquiry Officer has no legal sanctity and the impugned order based
on such findings is of no legal effect and inoperative against my rights
being without lawful authority and tainted with malafide intention.

I That the Inquiry Officer recommended the penalty as “demotion to lower
grade” but the competent authority has totally ignored the’
recommendations of Inquiry Officer without cogent reasons and awarded
major penalty of removal from service to me which is not sustainable
under the law and rules on subject.

J. That the competent authority has acted in arbitrary manner and unlawfully
awarded major penalty of removal from service to me contrary to the
recommendation of the Inquiry Officer which is not commensurate in the
circumstances of the case and thus not tenable.

It is therefore, humbly prayed that on acceptance of this department appeal
I may kindly be exonerated of the charges/allegations and may graciously be
reinsfated me in the service with all back benefits.

Yours Sincerely,

Habib-ur-Rahman Sandeeia,

Ex-Dy. District Population Welfare Officer,
Mardan.

Dated: 04/08/2014




® Copy for information and necessary action:- / % _

PN

1. The Chief Secretary, Govt. of Khyber Pakhtunkhwa, Civil Secretariat
Peshawar with request to kindly forward this copy of my appeal to
“appellate authority as required by the rules on subject.

2. The Secretary,  Govt: of Khyber Pakhtunkhwa, Population Welfare
Department, Peshawar. . ~

3. The Director General Population Welfare Departmént, Peshawar.
First Floor FC Trust Building Sunehri Masjid Road, Peshawar Cantt.

ra——— .
b-ur-Rahman Sandeela, & (/ £
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‘ WAKALAT NAMA
IN THE COURT OF lq f éw,u' dﬂ-l_ z/f\.v-
,/(A-!; foi Ktppom §.a..£p'(..,

% | 1 e B

Mh SMQ’QZ g# o—an— __ Appellant(s)/Petitioner(s)

VERSUS

CRE] Secvdto,

Yo o

Respondent(s)

I/'We Hr{ (/WM me~ S .»-—lw(.e,. __do hereby éppomt _

Mr. Khush Dil Khan, Advocate in the above mentioned case, to do all or
any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and -
any other proceedings arising out of or connected therewith. .

2. To sign, verify and file or withdraw all proceedings, petitions, -
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may
‘be or become due and payable to us during the course. of
proceedings.

AND hereby agree:-

a. That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part’
of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama

hereunder, " the contents of which havé been read/explained to
me/us and fully understood by me/us this

& Accepted by ~_ // L/\/—/)‘/\/{“{“
\/ _ Signature of Executants -

Khush Dil Khan |
AdvocatesSupreme Court of Pakistan

Att

9-B, Haroon Mansion . o
Khyber Bazar, Peshawar. o ' . - T
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T KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

~ No.__ 346 /ST Dated_ 1 /3/2016

. To
The Secretary,
Population Welfare Department,
Peshawar.

Subject: - Judgement.

I am directed to forward herewith certified copy of Judgement dated 18.2.2016 passed by
this Tribunal on'subject for strict compliance.

Encl: As above

_REGIST
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR.




-
SERVICE APFEAL NO. 1309 OF 2014 .
................................................................................. Petitioner
VERSUS
Chief Minister khyber Pakhtunkhwa & others ............ccccin Respondents -

PARAWISE COMMENTS / REPLY ON BEHALF OF RESPONDENTS |

Respectfully Sheweth,

Preliminary Objections:
That the appeal under reply is misconceived and is not maintainable.

A.

B. That the appellant has not come to this Honorable Tnbunal with clean hands.

C. That the appellant has been stopped by his own conduct to file the instant appeal.

D. That the appellant under reply is premature as departmental appeal was filed on
05/08/2014, without waiting for the statuary pe‘riod of 90 days, the appeal in
hands has been filed on 06/10/2014 just after 60 days, hence liable to be turnad
down summarily.

E. That the appellant has miserably failed to point out even a single ground for

material irregularity and/or iilegality in the departmental inquiry.

~ F. That the appellant has no cause of action as well as locus standi.
G. That the appeal is bad for non-joinder of necessary and mis-joinder of
unnecessary parties.

ON FACTS | 'i
1. Pertains to service record hence needs no comments. |
2. Para No.2 as drafted is misleading hence not admitted. As & matter of ¥act,
The appellant while posted as District Population Welfare Officer Buner hd
committed gross illegalities and irregularities which proved against the
appellant during inquiry Proceedmg on the recommendatlon of the competant
authority.( copies of charge sheet, statement of allegation and inquiry report
‘are attached as annexure A,B,&C respectiveiyj, |
3. That Para No. 3 as framed is not admitted to be correct. The first inquiry
Could not answer each count of allegation as accused officer as was desired
by the competent authority which necessitated for another thorotgh inquiry. £
Otherwise too more than one inquiry is permissible ii the cbmpetént authb'_r'é;t.\; ‘
is not satisfied with first inquiry a s reported 1991 PLC (C.S} 307(Copy of - « - L

judgment is attached as Annexure D). | S ‘_




B S D :
Lo nfanrm 47y 4

4. That Para No.4 pertains to record thus‘needs no comments. However I ;@{

Appellant proved guilty in the inquiry.

L 5. Pertains to record. However appellant proved guilty of the alleged
T commission of the“allegations rﬁ"”a'd.é’z'égainst him. Further the competent
authority is not bound to the recommendations of the inquiry officer.
Appellant was issued final show cause notice and after fulfiliing all the codal
formalities he was awarded the major punishment according to law.
ON GROUNDS

A. Incorrect and-baseless. The respondent duly followed the principles of fair play

and justice by providing opportunity of personal hearing and cross

examination to the appellant. Appellant was treated according to law.

. Incorrect and categorically denied. The recorded inquiry spells out in detail

reason for each account of allegation against the appellant which stood pr'oved

against him.

. Incorrect and denied. As the appellant had committed gross illegalities and

irregularities in the recruitment process for which a thorough inquiry on each
count of allegation was necessary. Thus a second inquiry was conducted in

accordance with law.

. Incorrect. The competent authority has acted within the ambit of law.

E. Incorrect and denied. All actions taken are according to law and rules.

L. Incorrect and denied. On page 2 item (a) of the inquiry report states

that the appellant/accused officer himself provided the office requisite

record to his successor(Mr. Shams ur Rehman) vide acknowledged letter
F.N.1(2)/admn/2012-13 dated 05/04/2013 and the inquiry officer
fulfilled all the codal formalities.(Reference is made to the contents of
already enclosed inquiry report) ‘ _

II. Incorrect and denied. Statement of Abdul Wahid, FWA, male was duly
recorded in presence of the appellant/actused officer and opportunity
for cross examination‘was also provided to the appellant. (Reference is
made to the contents of said inquiry report). |

III. Incorrect and denied. All the codal formalities have been duly
followed and ali the allegatidns stood prdved.

IV. Incorrect and denied. The detail reply has given in para 'E’ clause 1L

V. Pertains to the contents of inquiry report.

VI. Incorrect and denied. Pertains to the contents of inquiry report, already

attached. R

LA I

VIL Incorrect and denied"_ as reported in above paras.

VIII. Pertains to the contents of induiry report.

RV L Y S



> g IX. Pertains to the contents of inquiry report. | i %
‘ ,f\f X. Pertains to the contents of inquiry report. - _ g |

® XI. Incorrect and denied. A separate detail inquiry was suggested as per
contents of inquiry repdrt.. =~ '
XII. Incorrect and denied, misappropriation of salaries have been revealed

from the record.

F.  Incorrect and denied. All documentary and oral evidence were kéenly

examined and the same is evident from the contents of inquiry repor'it;

0

Incorrect and denied. Fair opportunity of hearing and cross examination - . .
was given to the appellant. '
H. Incorrect and denied. The appellant has admitted the due procedure of
inquiry which was followed by the reSpondents.
L. Incorrect and denied. All action are taken in accordance with law ahd
rules on the subject.
1. Incorrect and denied. As stated the first inquiry could not answer each
count of allegation against accused officer as was desired by the | _
competent authority which necessitated for another thorough inquiry. ‘ *
K.  Incorrect and denied. The competent authority acted with in the domain |
vested in it. | >
L. The competent authority has exercised the powers with due diligence.

M. As framed is misleading and denied.

It is therefore prayed that in view of the facts and circumstances stated - |
above, the appellant deserves no relief from this Honorable Tribunal and the appeal |

and may kindly be dismissed. -

Lo

Secre Khyber Pakhtunkhwa (Director Ggneral)
Population Welfare Department Population Welfare Khyber Pakhtunkhwa
Respondent No.3 ' Respondent No.4 |

Chief Secretary
d’/ Khyber Pakhtunkhwa
Respondent No. 2




. | BEFORE THE HON'ABLE SERVICE TRIBUNAL, PESHAWAR

| | . APPEAL NO. 1309 / 2014

| - Habib_-nf-Rehr’nan SaNdeela ......ooooveeeeeee ?....Petitioner |
~ VERSUS |
Chief Minister Khyber Pakhtunkhwa & others _........ e, et Respondents

AFFIDAVIT

|, Sagheer Musharraf Assistant Director (Litigation) Di'Fectorate
General, Population Welfare Peshawar do solemnly affirm and declare on oath
that the contents of Para-wise comments on behalf of respondents are true and

' correct to the best of my knowledge and belief, nothing has been- concealed -
' from this Hon’ able Court
|
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?;;NQUIRY REPORT ON THE COMPLAINT AGAINST MR. HABIB-UR-
REHMAN, EX-DPWO BUNNER

‘:w.dn [t

BACKGROUND

Miss. Alia Bibi, Village and Post office Ambila Moh: Khan Ghar,
District Bunner submitted complaint Annex: 1 (17 pages) to the Secretary to Govt:
of Kﬁyber Pakhtunkhwa, Population Welfare Department, Peshawar:as well as
h Director General, Population Welfare Uepartment, Peshawar against the
’ recruitment of Family Welfare Assistant (Femdle) BPS-5 recently béen made in

District Population Welfare Office, Bunner. Meanwhile Miss. Noor Nishta, Ex-
FWA(Female) also submitted representation Annex:2 (13 pages) to the Appellate
Authority T.e. Director General, Population ‘Welfare Department with' respect to
her removal from service on 31.05.2012 by Mr. Habib-ur-Rehman, Ex-DPW officer
Bunner. At the same time, the Directorate General, PWD received a copy of
Dismissal from Service we.f. 01.06.2012 in respect of Mr. Shamsul Ghani, Ex-
FWA(Male), DPW Office, Bunner.

In ordﬁer to probe the above issues, the Director Gener‘a[, Population
Welfare Department appointed Mr. Ikram Ullah Marwat, DPW Officer, Lakki
Marwat & Mr. Kashif Fida, Assistant Director (Admn} as inquiry officers vide order
dated 20.06.2012 Annex: 3 (1 page). Due to some engagements of Mr. Tkram Ullah
Marwat Annex:4 (1 page) he was replaced with Mr. Noor Afzal, DPW Officer,
- Kohat vide order dated 03.07.2012 Annex:5 (1 page ). On 19.07.2012 the staff of
DPW Office, Bunnér mostly consist of female staff submitted general complaint
against the said Ex-DPWO Annex:85. Staff of District Bunner also submitted joint
complaint Annex: 6 (2 pages) against the same officer for non-payment of TUD &
Charcoal allowance. All of the complaints were made a part of the on going inquiry.

The inquiry officers visited DPW officer Bunner on 25062012 &
27.08.2012. :

_ The assignment dispense to the inquiry officers is dlwded in to the \
following four parts. @)/_l»/- ~
Part A:- Zomplaint of Miss. Alia B!bl against the recruitment pr‘ocess
’ Part B:- erresenmhon of Miss. Noor Nishta, Ex- FWA(F(’maIe) with
reference to her removal from service.
iy, , '
r-" i Part C:- Dismissal of Mr. Shams-ul-Ghani, Ex-FWA(Male).
Part Di- General complaifits of the staff againgt Mr. Habib-ur-Rehman, ‘
EX-DPW Officer, Bunner. '_ RN
|
|




' ®
. _ Part A= COMPLAINT OF MISS. ALTA BIBI AGAINST THE RECRUITMENT '

PROCEEDINGS:-

' In order‘ to investigate the matter, the inquiry officers during
vnsa’r to DPW Office, Bunner asked the setting DPW Officer, Bunner for
provision of record pertaining.to the recruitment made iin the said office
durmg the year 2012, Mr. Shams-ur- Rekiman, setting DPWO and Mr. Fahad
Sarwar, DDPWO (N.T) BPS- 17 member of the DSC mformed the inquiry
offlcers that only offer of cppomtmen‘rs are available in the office and in

! this: respect they have issued letter to M. Habib-ur-Rehman, EX-DPWO,
Bunher for providing record. Statément of: Mr. Fahad Sarwar, member of
the DSC and fettet dated 07.07. 2012 of DPW Officer, Bunner Annex : 748
(1 page) are in line with this respect. The Inquwy Officers also asked Mr.
Habib-ur-Rehman, EX-DPWO Bunner for provision of the recruitment record

vide letter No.4(6)/2011/Admn/4103-04 dated 26.06.2012 Annex: 9 (1 page)

_ followed by reminder No. 4(6)/2011/Admn/4776-7 dated 02.07.2012
Annex:10 (1 page). During visit of the inquiry officers to District
Bunner on 27.08.2012, he sudderly came to the office for picking his wife.
The inquiry officers again asked him for record. He verbally confessed that
whole record is in his custody and will be provided within 04 days Annex: 11
(1 page). He did not given any written statement. He informed verbally that
Miss. Alia Bibi was absent at the time of interview. He was again reminded
vide letter dated 03.09.2012 Annex: 12 (1 page) bit he did nof acceded to
the request of the inquiry officers.

Available record reveals that® the followinQ incumbents have

[3

been appointed /registered in District Bunner in the year 2012. B
S.N | Nane of appointee Post Status !
o .
| 1 Neeilam Saeed W/O Ihtisham Gul, Annex: 13 414 FWA;\'F) Contract ‘
(1 page) . and |
| ' : Temporary
‘ 2 Plch Bibi D/O Said Mohammcd Shah, Armex 15| FWA(F) Contract |
(1 page) » | |
X 3 Asmat D/0 Dowlat Khan, Annex: 16 (1 page) FWA[F) Contract
| # 4 Wazm’r W/O Bakht Amin Annex: 17 (1 page) FWAg:F) Contract |
5 | Nasia D/O Aman Khan Annex: 18 (1 page) * FWA(F) Temporary
6 Nisar Mohammad S/0 Hayji Mahammad Annex: 19| FWA(M) Contract
(1 page) :
: 7 Syed Ishraq S/0 Syed Qamash Armex 20 (1| FWA (M) Contract
page) f L
8 Farman Ali S/0 Amir Akbar Arnex: 21 (Jpa_ge) FWA (M) Contract . |
9 Salih Zer 5/0 Sahib Zer Annex: 22 (1 page) Chowkidar Temporary - -
10 | Bakht Multaj 5/0 Gul Taj Vhan Annex:: 23 (1| Chowkidar Contract
page) 'E e '__ . .
11 | Jansher Khan S/0 Amw Jafar Khan Annex 24 ’J ho%ki‘dar‘ Contract
| page) : _ L
: 12 | Qamar Zaman Annex: 25 (1 pa_qe) Chowkidar Contract
| 13 |Farid Ullah S/0 Ghulam Sarwar Annex: . 26 (1] Driver Temporary
| Pdge) ; :

D/O(Fiee workfNacen ) u-Adtan




} o

g

C;’ '
s .

1 Shah Zeb Khan $/0 Shamroz Khan Annex: 27 (1

14 Sweeper/Mali | Temporary ’
. po page)
' 15 Shaklla Begum W/O Aumng;'eb Annex: 28 (1| Aya/Helper Contract !
. page,} !
16 | Umi'Agiman D/O Sarmir Khan Annex: 29 (Ipa_ge} Aya/Kelper Contract
17 | Rahat Bibi W/O Zamir Khan Annex: 30 (1page) | Aya/Helper | Contract i
18 | Gul HasiaW/O Sherig Zada_Annex: 31 (1)page) Aya/Helper Contract |
19 | Sajjad Ali 5/0 Farid Khan Annex: 32 (1 pag:'e) Male § Registratio |\
, - % | Mobilizer n
20 Shah Faisal S/0 Annex: 33 (1.page) Male | Registratio 1
’ S , N ' Mobilizer n ;.
21 | Iftikhar Alam S/O--Annex: 34.(1 page) Male ! Registratio !
o L Mobilizer = |n
22 Sajj&d Ali 5/0 Subzali Khan Annex: 35 (1 page) | Male | Registratio ‘
A Mobilizer n '
23 Sardar Bahadar 5/0 Barakat Shah Annex 36 (1| Male . Registratio ||
_page) - i Mobilizer n = -
24 | Said-ur-Reliman 5/0 Amir Ghawas Khan Annex Male Registratio |
| 37 (1 page) Mobilizer n _-,:

25 | Bakht Chaman Khan S/0 Musharmf Khan Annex Male . Registratio

38 ’Jpage) Mobilizer n
26 | Warir Zada S/0 Shah Zada Annex 39 (Ip‘zge) Male Registratio
: ' Mobilizer n

Mr. Nasim Ullah, member of the DSC provided lists Amex: 40 (5

pages) of ;all the condidates appeared for the interview of FWA(M), FWA(F),
Chowkidar, and Aya/Helper while Mr. Fehad Sarwar, 2" Meimber of the said
commi Hee also provided the said hsrs except Aya/Helper Annex;:41( 5 pages). It is
obvious ﬁ*om the said record that names of the following mcumbenfs are not
included i the interview Fespected list showing that they were no1 interviewed nor
selected by the Departmental Selection Committee but appomfmpnt

1 Syed Ishrag, FWA(Male) ‘
2. Waliat FWA(Female)
3. Lzlmi Aaiman, Aya/Helper
Similarly, according to the available record, nomination of the persons
r‘eg|sTer'ecz as Male Mobilizers were not intérviewed and iexamined by the
concerned, committee. Offer of appointment / Régistration ler’rer‘s were issued on
28.02.2012, 01.03.2012 & 02.03.2012. Astonishingly offer of appointment to Miss.
Nasia D/C; Aman Khan was issued on 18.05.?012 (Annex 18)

. Documents Annex: 42 (7 pa_qes) provided by Miss. Alia Bibi
(compEmnanr) indicates that She is has 2nd dvvns:on in Matric with higher
" qualification of Graduation. She has WOrked as CFS Facilitator in Islamic Relief
w.e.f. 12.11.2009 to 28.02.2010 and Social Mobilizer in Ruial Deve!opmen’r Support
Programmw w.e.f. 01.01.2011 to 31. 12 2011, While particulars-of the newly appointed
Family Welfare Assistants (Femaié‘) in District Bunner ai'e as under - :

t

3
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'. | 5.No | Name of | Qualification Experience
appom’ree _ o ;

} 1 Néelam Saeed Matric, 3™ Division with | i. Workf%ad as Teacher with »
j higher qualification of Muslim Aid Pakistan wef. |
3 BA, Homeopmhtc DocTor‘ 22‘6‘%009 to 21.7.2009. ,
Annex 43 (6page.s‘) ii. Workr_ad as Team Leader
wef.| 122010  to| |
31.12.2010 ~ with :

Sustainable Peace and
; ' e Dev: Organization.

P - S i | iii. Worked as Field Officer
' : wef 112011 to
30.11.2011  with  Basic
Education & Employable
skilt | Training.  Annex:
" 44( 3 pages)

: 2 - | Asmat Matric 1% Division wifh Her statement at Annex: 46
{ : Higher qualification ‘of | (2 pages): indicates that her
l; ' _ ) FA Annex: 45 (3 pages) original experience certificate
- ‘ ‘ : is in the custody of the then
] ] | DPWO, Bunner.
! 3 , | Nasia Matric 2 Division with | Worked with Ruraf
i higher quaiifica“rion of Developme"nf Organization |,

B.A Annex: 47 (4 pages) | Bunner vef. 112009 to
' 31.12.2011 Designation is not

mentioned in the experience
? | certificaté  Annex: 48 (1
i ‘ ' _lpage) '
4 Rifat Bibi Matric 3" Division with | Nil.
- | higher qugclification of f’A
Annex: 49 (3 pages) _
5 Waliat Matric 2"  Division | Nil.
' Annex: 50 (2 pages). -

‘ In light of the above it,is clear that the complaincnt is stronger than
various selected candidates. Attention is invitéd to the written statements of Mr. |
Naseem Ullah, Ex-AD (M&E), Directorate General, PWD (Mémber of the DSC)
Annex: 40 that she has aftended interview. Statément Annex: 7 and information
provided by Mr. Fahad Sarwar. DDPWO (N.T) (Member‘ of DSC) Annex: 41 is also

confirming her presence in the interview. , &f,,/ )él

The statement of Mrs. Magbool Jehan FWC Anpex:51 (4 pages)
shows that she has paid Rs. 2,000,00/- to Mr. Habib-ur-Fehman, EX-DPWO,
Bunner for appointment of her daughter in Law namely Mrs Neeldm Saeed on
project post Annex:13 as FWA(FemaIe) Later on after laps of 94 monthsishe paid
further Rs. IOO OOO/ for appo;rki‘rmenf of- the sald mcumbe.ﬁ on regular basis

Rs. 3 OO OOO/— to the sald off:cer‘ for his 2 marriage. Now he has denied to
refurn Tho same with the plea that the said amount be consider’ pald on account of
her appomfment Complaint and statement of Mrs. Noor Nisa: Helper /Dai, DPW
Office, B'Jnner’ Annex: 52 (1 page) indicates fha‘r her son and caughfer applied for

DO workfNacem TaneAdnm




the posf:s of FWA(Male) and FWA(Female) réspécﬂvely and the then DPWO

. demanded her for bribe in connection with their appointment. Miss. Rahat Bibi,

newly appointed Helper /Dai also submitted that Annex:53( I page). She has paid
Rs. 150,000/~ to Mr. Humayun, FWA(Male) of District Bunner for her appointment
as'FWA(Female) but unfortunately she has been.recruited as Helper/Dai. Like wise
Miss. Wilait newly appofnted FWA (Female) in her statement! Annex:54 (1 page)
submitted that Mr. Humgyun FWA(Male) informed her about; the recruitment in
DPW office, Bunner and gave hér offer of appointment. Shé rot mentioned any
sort of p‘faymen‘r in this resped. Another newly recruited FWA{(Female) (Appointed
in May, 2012) namely Miss. Nasia informed the inquiry officers that she appeared
in the test and interview in the month of Mar‘ch 2012 and appointed in May, 2012
Annex: 55 (1 page). :

. Advertisement floated by the then DPWO, Bunner in the daily
Mashriq dated 19.12.2011 Annex: 56 (I page) shows that po“rs were advertised
only for. project on contract ‘basis. ConTrar‘y to the ‘advertisement two
FWA(Female) and one FWA (Male) were appointed on regular temporary posts.
Similarly. one driver and Mali/ Sweeper were also appointed on regular basis which

are. not'reflected in the advertisement. Recommendations of the Manager

Employment Exchange Mingora Swat Annex: 57 & 58 (2 pages and 1 page) shows
that theie posts were filled through employment Exchange. Requisition made by
the then: DPWO for these posts is not available in the record of DPW Office,
Bunner. Statement of Mr. Farid Ullah Annex:59 (1 page) shows that he was
working os Mali before appointment:as Driver. He was issued offer of appointment
as Driver on 28.2.2012 and has vaceted the postiof Mali accardingly. However the
Employment Exchange, Mingora Swat recommended Mr. Shah Zeb Khan for the
post of Mali on 20.2.2012, when the said post was not vacant. Letfer dated

15.08.2012 of the setting DPWO Annex:60 (2 pages) speaks ﬂmT four Dai/Helper

(BPS-1) were appeinted against the available 03 vacant posts.
FINDINGS:

1. Offer of appointment.were issued with out ma‘king merit list and
. minutes of the DSC meeting and sighature of the niembers.

2. . Alia Bibi {complainant) has actually éx‘rfended bo‘rh.' test and interview
" but was ignored for the selection of weaker / poor “candidate.

3.1 Due to malafide intentions, offer of appointient as FWA (Female) in
‘ respect of Miss. Nisa was issued, cher interval of about two and half
months fo the earlier issued ofl"er of appom’rments in the same
recruitment process. 5; ‘

4.°  Two types of offer of appointments i.e. regular & contract were
issued to Mrs Neelam meed showmg the element of corruption in the
instant matfer. !

5.¢{  Appointment procedur‘e of Mr. Shoh Zeb Khan o/O Sharroz Khan as
Mali/Sweeper is wrqng as the post wad not:'vacant when the
. recommendation of the Employment Exchange was made. Further more
+ page 20 of Esta Code (Revised Edition) 2011 Annex: 61 stated that
: where in a District, the office of ‘rhe Ernploylfn«amL Exchange does not
exist, appointment in BPS-1- 4 sha!l ‘be made after odvemsmg the
posts in the leading newspapers.

D/Office wark/Naevw Lan-Adinn
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6.; Incumbents not included in The'[nférview lists were appointed. Male

Mobilizers Jere r‘egm?er‘ed without proper interview by the
registratios committee. B o '

7.5 All the appeintments made in DPW office, Bunrer during the year ,
2012 are contrary to the Rules, Reguiahon and Pr‘ecscmbed manner.

i

RECOMMENDATIONS:- * };/'

3

1 ISince all the appomfmenfs made by Mr' Habib-ur- Rehman Ex-DPWO,
Bunner are. rade wr‘rhou‘r observmg Rules, Regllations and codal
formalities, therefore may be cancelled and re- odver"ﬂSed for proper
recruitment.

" 2. Disciplinary proceedings. mcy be nmhafed against Mr Habib-ur-Rehman,

:Ex-DPWO, Bunner now’  DPW Offlcer Malakand for misconduct
es*fabllshed against him. ;

. 3
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PART B:- hEPRESCNTATION QF MISS. NOOR NISHTA, EX-FWA(FEMALE)

&

WITH REFERENCE TO HER REMOVAL FROM SERVICE

PROCEED ENG;:;

Dur‘mg the course of i mqwr'\/ af‘rendcmce register of FW Centre, Bampoha
was presented. The six months old reg:s‘rer was quiet.in a new condition.
Wru‘r‘ren s‘ra‘remems of M. Fahad Sarwar' DOPWO i(NT) Annex:62 (1
Dage) Mrs. Magbool Jehan, FW- Counselor‘ Incharge Annex:63 (I page)
Mr. Mohammad Rasheed, FWA (Maie) Annex: 64 (1 page) Mr. Daud-Shah,
Chowkidar Annex: 65 (1 page) and Miss. Bakht Rawana FWA(Female),
FWC Bampoha Annex: 66 (1 page) reveals that aT’rendance register of
FWC Bampoha Was changed by Mr. Hablb ur-Rehiman, 1~x DPWO Bunner.
;The Show Cause Notice dated 24.05.2012 Annex: 67 (1 page) served
upon the appellant indicates that she has been absent from 12.1.2012 to
23.1.2012, 26.1.20012 and 7.5.2012 to 23 05.2012, whlie the attendance
register of FWC, Bampoha presented befor'e the i mquur‘y officers reveals

that she remained absent for the whole xmon’rh of January and May, 2012

Annex: 68 (6 pages).

Durmg the inquiry proceedmgs the appeflan’r informed in her statements
Annex: 69(6 pages) that the then DPW Officer, Bunner demanded for Rs.
100,000/~ otherwise, threaten her that she will be dismissed from
service. She further affirmed that ‘her salaries and allowances for the
Month of January to May, 2012 have not been paid. Mr. Abdul Wahid,
l‘*‘Wﬂ\(i\/\aha) working as Account ASSIS‘rcm‘r submitted Annex: 70 (1 page )
that salaries and allowances of the appellanf worth Rs. 57,825/~ for the
months January to May, 2012 have been given to Mr Habib-ur-Rehman,
LX DPWO, Bunner on his demand. ~

;MTen'tion is invited to Th_e point Anne;}(: 71 (1 pagé) that during the
inquiry proceedings the said Ex-DPWO, Bunner confessed verbally before
the inquiry officers that 03 months salary in question is with him while
the remaining is with The Account Assistdnt. By intervention of the
znqulry officers, she has been paid.one month _,alcny by the Account
Ass:s‘ranf
-

Srarement of Mrs. Noor Jehan Ex- Dau/Helper‘ now FWW Annex: 72 (1
,oa_ge) and verbal witnesses of other’ employees shows that the appellant
was not regular in her' duty but was not continues absan’r

«

1. Statements collected by the inquiry off:cers and as testified by the

concerned employees of DPW Office, Bunner r,r'om‘::s that  daily
attendance register of The appellant was intentionally” changed 1o make
her continues willful aksént from duty in or’der To “vacate post for
aelechon of near and dears. '

. Her‘ absentiseem from duﬂ w.ef. 1 January, 2012 till her dismissal from
* service could not proved due to r‘eplacemenf of the daliy attendance

register.

FINDINCS - _' B




- o L3 Mr" Habib-ur-Rehman, Ex- DPWO Bunner" is in habl‘r of making money by

® .unfair means and harassmg employees For malafide m’ren’nons

v :

4 Mrs Noor Nishta (uppeilanT) has not r‘egularly performed her official
,duhes i

:
. - 4
g - : . M
¢ 3

i
:

RECOMMENDA TTONS:- ./,>\\(1*

. i

1. { The incumbent: vias dismissed from sér\iié:e for malafide intention and not

,m the public.interést. Ther‘efor‘e she r rnay be re-instated into service and ¢
:the disputed pemod i.e from 02122011 to 31.12! 2011 mentioned as
"absence from duty in the ‘show cause no’rlce served upon her by the Ex-

P . » ‘DPWO may be treated as Izave wn‘houf pay

3

3

2. 'The DPWO, Bunner may be asked to recover her pendlng salaries and -
allowances of 04 months (January to April 2012) in respect of Noor
Nush*ra and ensure its paymient to the offimal concerne.d

3. D:scnptmury action may be initiated agams? Mr. Hablb -ur-Rehman, EX-
DPWO, Bunner and Mr. Abdul Wahid,"FWA(Male) workmg as Account
Assistant, DPW Office, Bunner on account of unauthorized with holding -
of salaries and allowances ¢f the appellant with mc:laﬁde inftention. .

n!
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. appeared under Roll No. 47 in the said Exam. er’r‘ren statement Annex 75 (1 page)

PART-C:-  DISMISSAL OF MR. SHAMS-UL-GHANL, EX-FWA (MALE) 1
PROCEEDINGS:-

iMr. Shams-ul-Ghani, EX- FWA(Male) was dismissed frbm service we.f.
01.06.2012 on account of regular admission in Adbulf Wali Khan Umversn‘ry Bunner
campus, Zoology Department, The daily attendance register of FW Centre Pacha o
kaly also apeaks his absence from duty Annex: 73 (16 pages). she result of 1¢'
Semester, Department of Zoology, Abdul Wadli Khan Umversrry Bunner Campus
Annex: 74 (2 pages) duly signed by the concerned Chairman: shows that he

of Mrs, Maqbool Jehan, Inchage of the-said FW’ Centre revedls that he was
studying in the said University but marked his aﬁendance in the daliy attendance
register. : . _ ;. g

The said Ex-FWA (Male) in hrs written smtemem‘ Armex 76 (J page) -
confessed that he was a regular student and pdaid half salary to Mr. Habib-ur-
Rehman, EX-DPWO, Bunner. After that ie demdnded: for payment of full salary. He
refused and’ resultantly was dismissed from servnce The said x«DPWO again
demanded for Rs. 2,000,00/- for re-instatement m‘ro service.

: : Ak |

1. Shamsul Ghani, Ex- FWA(M) remained absem‘ from duty and was studying
as a regular student without permission:of the Competent Authority.

2. After dismissal from Service on 01.06.2012, he has noT submitted any
<or'r of appeal to the appellate au’rhornTy

RECOMMENDATIONS

i ¢
1. He may not be re-instated mfo service belng found gullTy of misconduct
and non-submission of appeal wn‘hm the stipulated period.’
2. However the Competent Authority on humcnl’rar‘:cn gr‘cundc moy convert
the: major penalty of dismissal from ser'wce awarded 1’0 him into the
Removal from Service" enabhng him elu_;pbie for future Govt Service,

il
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Part D~ © GENERAL COMPLAINTS OF THE STAFF AGAINST MR. HABIB-UR.-
© REHMAN, EX DPW OFFICER. BUNER 1

PROCEEDINGS

1

D.6 officei on 19-07-2012 and submitted complaints against Mr.'Habib-ur-Rehman,
ex, DPW (;foicer' Buner Miss Asmat newly dppoirited FWA (F} in her complaint
Annex: 77 (1 page) as explained in section A of the report that the above noted
officer considered Rs. 300000/~ loan of her uncle ds reward of her appointment.

© i Similarly Mrs. Asmat FWA (F), Mrs: Magbol Jehén FWC, Mrs Bibi
Zenab Dai'/ Helper; Mrs. Bakht Rawana FWA (F); Mrs. Nusrat FWW, Mrs. Fozia
Durani FWW, Mrs. Bakht Jehan Dai / Helper, Mrs. Gulshan'Zari FWW, Mrs.
Shagufta Khanam FWW, Mrs. Noor Nisa Dai / Helper, and Mrs. Nusrat Dai /
Helper, initheir joint Complaint Annex: 78 (1 page) submitted that the said the
then DPWO was in habit of taking unauthorized imoney from the staff by some
way or the other. He terminates illegally the service of Noor Nisa and regularized
the services of two girls by taking bribe. They have not got the requisite payment
for electrizity bills, Charcoal, TUD for the year 2010 and rent of FW Centre for
the year 2011. Gul Shan FWW complained Annex: .79 (1 page) that the said officer

‘got bribe from Nuzhat Begum and transfer her to another FW Centre, and

Nazakat Begum in calibration with the said Ex- DPWO took various items from the
centre. Mrs, Neelam saeed, FWA (Female) in her complaint Annex: 80 (1 page)
stated that for her appointment the said officer demanded for Rs. 200000/~ and
more 100000/~ for regularization. Mrs. Noor- Nishata Ex- FWA(F) complained
Annex: 81 (1 page) about her illegal removal from service and demand of bribe by
him, . '

During the inguiry proceeding Mrs. Fozia Durani, FWW, Mrs. Gulshan
Zari, FWW, Mrs. Magbol Jehan FWC, Mrs. NI}IS.I"O? Bibi FWW :and Feroza Khan
FWW in their joined statement Annex: 82 (1 page) submitted that Mr. Habib-ur-
Rehman Ex- DPWO Bunner demanded for money every month that he share the
same with the Minister for Population Welfare Department Khyber Pakhtunkhwa
and if some body abject, will be transferred. Resuii’ranﬂy on our.visit to Director

General office and submission of complaint against hlm our fwo cofieges namely Mrs.

Magbol Jeh:cm FWC and Mrs. Fozia Durani, FWW% were transferred to District
Mardan and; Dir (Upper) respectively Annex: 83 (1 page). Mrs. Méhnaz, FWA (F) in
her statement submitted that Annex: 84 (1 page) Mr. Habib-ur-Rehman always

torched them and demanded for cash and mobile. set. "

. Attention is invited to joint s’ra"remé'n'r Annex: 85 (9 page) of about
thirty five employees of DPW Office Bunner wherein they have expressed their
reservation about this inquiry. According to them, there two senior Colleagues have
been fransferred out District in consequerices of visiting Director General Office.
They suspect that in these circumstances this” inquiry will not be done in
transparent manner and if done so, will not be implémented .They also stated that

The staff of DPW Office Buher mosﬁ:y consist of fémale staff visited -

.

Mr. Habib-ur- Rehman always threaten them that he feed high ups including .

concerned minister. They also provide a copy of the inquiry repart {Attached with
the statemant) submitted by Mr. EMcxsud Khan §‘3mkza$1 Director (A&P), Mr.
Muhammad Anwar Qureshi, Directory PME (Retired) and Mr. Shah Nawab khattak,
the then DPW Officer Koha* in connection .with kidnapping of Mr. Habib-ur-
Rehman, wh'f!e posted as DPWO Hangu. In the said report the inquiry . officers
recommended that the said officer should not be given any adt‘hinisfmﬁve‘posf
throughout his service, ‘ '

D/OTice work/Nacams Jan-Adm
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. Mrs. Aisha Habib (2™ W|Fe of Mr. Habib-ur Rehman) serving as FWW
» in DPW O1flce Buner presented statement Annex 86 (1 page) duly sighed by Mrs.
- Refat Bibi, FWA(F), Mr. Ashraf, FWA (M), Mr..Shahzar, Chowkidar, Jehansher
. ® Chowkidar!, Mrs. Gul Hasia, Dai / Helper, Mr. Wazlrdod Male Moblllzer and Bakht
i Chaman Kran Male Mobilizer wherein it has been stated that all The complaints and
apphcahons against the Ex- DPWO Buner are un true and the staff concerned use
it for their own gains. They further intimated that there 5|gna‘rur'e5 on previous
complaint fare bogus. Similarly Mrs. Nazakat Begum FWW ‘in her statement
Annex: 87 (1 page) declared no grievances from thé said offtcer

' ! In connéction with non pﬂymem‘ for Char‘coal SqrelilTe Camp, TUD efc,
Mr’s Magbol Jehan FWC, Mrs. Mrs. Feroza khan iFWW, Mrs. Nusr'cn‘ Bibi, FWW,
Mrs:Gulshdn Zari FWW, and Mrs. Folia Durani FWW informed the i inquiry officers
Annex: 83 (1 page) that since 2010 ’rhey have noT received payment of Charcoal,
Satellite Camp, Stationery and Impiess money. lee wise various FWA (M) Annex:
89 (1 page), Chowkidars Annex: 90 (1 page) and Dcu / Helpers Annex: 91 (I page)
Submitted similar reservation during inquiry pr'oceedmg Mrs. Shaguﬁa Khanam,
Fww Am;ex 92 (1 page) informed gbout the salgne complaintsiwith addition that
she is reg uesting for draw! of her salary through Bank Account:for last two years
‘but in vain, Her salary for the monrh of March and April 201 have been drawn
through bogus signatures,

, By perusal-of the record it was noted that Charcoal 237kg was handed
over to FW Centres and 135kg and 130kg fo Distt Head Quarter Buner during the
winter season 2010-2011#Copies of 10 Nos receipts are attached Annex: 93 (10
pages). The inquiry officer got a copy of Charcoal Register of FW Centre Nawagai
showing receipt of 37kg Charcoal Annex: 94 (1 pages). Pr'obably the figure of "2"
is added before 37 after signature of the concerned official making it 237kg. The
record of Sclfelhfe proformas for ?he months December 2010 and January 2011 to
May 2011’ Apnex: 95 (6 pages) indicates that paymem has been made to the
concerned .in charge of FW Centre.

FINDINGS : | V&é\l’

1) MGJOI"ITY of the staff of DPW Office Buner‘ was fed up by poor behcwour‘ of
Mr. Hab:b -ur-Rehman Ex- DPWO Buner.

2) The: statement Annex:86 signf;ed by seven éfficials, provided by Mr. Ayisha
Habib (2™ wife of Mr. Habib-ur-Rehman) wherein it has beeén stated that
their signatures on previous application / compiam’r is baseless because only
Mr. J'ehan Sher Chowkidar has. mgned one complam‘r and none of the other.. ‘ -.

3) Recommendation of the Thr‘ee senior offlcel ‘s contained in the inquiry report
submitted by them in connection with kldnappmg of Mr Habib-r-Rehman
that he should not be given any administrative post throughout his service is
not implemented in true spirit.

4) Mrs. Magbol Jehan, FWC and. Mrs. Fozia Begum, FWW ane un necessary
been transferred to other D|$1r‘1c’r -

=.‘$'~

5) Receipt of Charcoal are seems to be tampered with.

6) There is dispute of two months (March and April 2011) SaiioFy and allowances

drawn by fake signatures, in respect of Mrs, Shagufta Khanam, FWW.

/O fice warkfiNacwn bsri-Admn
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RECOA‘ZAMENDATION ‘ ;

1) Mr: : Habib -ur- Rehman shouid be banned for admlmsfmtlve post throughout

his ‘ser‘wce as already been suggesfed in q Prevuous mquwy Conducted by
Senlor officers.

3

2) Tt i |s recommended that the fransfer of The two Fema!e employees (FWW
and FWC) outside the District be wuthdr'awn and reshufﬂmg within the
Dzs’ch without cogent reasoni may be s‘ropped

N

3;)" Tha sitting DPWO Buner may be asked fo switch over; salar'y of all the
employees from DDO to Bank ‘and solve the, dispute of her two month salary

‘ andmliowances for the month of Maich and Apmi 2011,
4} Spe,cml audit may be conducTed with respec’r to the |ssues of payment of
operahonal liabilities. ;

i

x A
\5’ \!

n-
(Kashif Fldq)

Dnsfr:c’r Population Welfare Assistant Dtrec?or(Admn)
Directorate Generql PW,

: Officer Kohat
¢ (Inquiry Officer) i Peshawar |
' - (Inquir’y Offlcer)

(Noor Afzal) -
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| L.HARGE SHEET |

I, Ghulam Dastaan Akhtar, Chlef Scuetaay, Khyber Pakh’runkhwa as competent authorlty,
hereby charge you» Mr. Habib-ur-Rehman (BPS-17 Deputy District Popuiataon Welfare Offlcer
(Non-Tech), DPW Oﬂsce Mardan as follows: ; .
That you, while posted as District Populatlon Welfare Ofﬁcer Buner commltted the fol!owmg
frrcgulantaes ; g

(i) You have taken all the recruatment aecord (year 2012) of DPW Office, Bunner

|Ilegai|y for malafide intension. You were called time and again by the mqmry

_ofﬂcers for prows:on of requzs;te record: but you falled to do so.

1

(i) You have issued 26 offer of appoantments from BPS 1 to BPS-5 (FWA(M&F)

BPS 5, Driver BPS-4, Chowkidar BPS- 1 Mah/Sweeper BPS-1 & Aya/Helper

BPS-1 without making morit list and minutes of the Departmental Selection

Committee meeting which was not signed by the membess as per available
| record. ; | |

) : : :
(i) You have issued offer of appointment:as Family W(‘:Efarc Assistant (Femalé) |

BPS-5 to Miss. Nasia, on 18.05.2012 whiie other: appointee in the same

recruitment process were issued offer ‘of ar,oomtment on 28.02.2012 Wh!(.h
shows malafide intentions.-

1
W
4
E 4

(iv) You have :ssued offer of appomtment as Family W&ifare Assistant (Female)
BPJ 5asa prOJect employee on 28. 021201 to Mrs.! Neetam Saeed and then
as a regular employee on the same date in the same process of recruatment“
aikeqedh/ on the receipt of |Ileqal qratnﬂcatlon

(v) You have appointed Mi Farid Uliah .as Driver (BPS- 4) and Mr. Shah Zeb Khan

§/0 Shamroz Khan as Mali/Sweeper in violation of‘ruies Under NWFP ART

Rules, 1989, Rule 10 Sub Rule-2, which is reflected in page 20 of the Esta

- Code revised edition 2011 “where, in; office of thé Employment Exchange

. . * does riot exist. The appointment in BPs-: -4 shall be made after advertising
the pests in the ieacimq newspapers”, .

(vi) You have appomted Mrs, Wahat W/O akht Arnin, ,Fam;iy Welfare Asszstani
(Female), BPS-5, Syed Ishraq S/o Syed Qamash, f"amr!y Welfare Asalstant'
(Male) BPS-5 and Mrs. Umi Aiman D/O Sarmin Khan Aya/Helper (BPS- ;)
durmg recruitment made in 2012 inspite of the faLt that their names were
not included in the interviewees list as evident fi rom the list of the members
of Departmcntai Selection Committee. T

J

. {vii) ‘(ou have regislered qéj]dd Ali S/O Farid Khan, S@dh Faisal, Iftikhar Aiar:
Sajjad Al S/O Sub7al| Khan, Sardar Bahadar S/O, Barakat Snhah, Said-ur-
Rehman S/O Amir Ghawas Khan, Bakht Chaman Khan 5/0 Musharraf Khan,
Wazir Zada S/O Shah Zada as Male Mobilizers without adopting the codal
procedure for Registration: '




6. A statement of allegations is enclosed ‘

(viii)' You with ulterior motives- changed the daily attendance register of Miss. Noor

‘Nrshta FWA (Female) and marked her absent from duty and dismissed her,
'ﬁ om Servrce to vacate the seat for your favourable candldate

”

. 3 ¢ A :
(ix) You created’ harassment and drccontoni amongst the staff due to which the‘
Jcomplarnts increased and 50 empioyees collectrvely approached the Hrgh

Court for redressal of thelr grievances;’ 5

1

j l

(x) You have tampered I’G;L@I]Ji‘? of Cr‘arcoal durlng the; ﬂnancral year 2010- 11

(xi) *You have shown drsbursed five (05) months salary and allowances in respect
of Mrs. Shagufta Khanam FWW on fake srgna’rures as DDO durmg the‘
, frnancral year 2}0]0 2011, :
;' I . |
2. By reason iof the above, you appear to be qm!ty of mis- conduct under rule 3 of the .
Khyber Pakhtunkhwa Government Servants (Efficiency and Discipliné) Rules, 2011 and have
rendered yourself ilable to all or any of the ponaitleq pocrfaed in rule 4;of the rules ibid.

3. You are, thercforo required to submit your wretten defence wrthm seven days of the

receipt of this Charge Sheet to the inquiry ofﬁcer/mqtnry committee.

e eaia b

[

4, Your wrltten defence, if any, shouid reach the inquiry offi cer/mqurry committee wrthrn

the specified perrod failing which it shall be: presumed that you have no defence to put in and

in that case ex- parte action shall be taken agamst YO

T

5. Intimate whether you de5|re to be heard in person,

J i

?

i
! i
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. : (,HIEF ECRETARY
Competont Authorlty .
; o . , : g
Mr. Habib- ur-Rehman - o » i
The then District Popu!atron Welfare Officer, Buner L y : :
Now posted as Dy. District Population V\/eifqrh
Officer (Non—Tech) Mardan . ; B




DISCIPLINARY ACTION

I, Ghulam Dastagir "Akhtar, Chtol’ Secretary, Khyber Pakhtunkhwa, as Lompetent
authority,. am of the opinion that Mr. Habab-ur- Rehman (BPS-17), the then DPW Officer,
Bunner now posted as Deputy District Population Welfare Officer (Non Tech), Mardan has
rendered himself liable to be proceeded against, as he committed the" following acts/omissions,
within the meanmg of rule 3 of the Khyber Pakhtunkhwa, Government Servants (Effective. and
Discipline) Rules, .»,011 '

i
-F
4

3 ' 1 .' :
STATJEM ENT OF ALLEGAT[ONS

(i) He has taken all the recruitment record {year )O]J) of DPW Office, Bunner
| illegalty for malafide intension. He was called time ‘and again by the inquiry
officers for provision of requisite record but he fz ailed to do so.

(i) He has issued 26 offer of appointments from BPS-1 to BPS-5 (FWA(ME&F)
BPS-5, Driver ;BP5-4; Chowkidar BPS-1, Mali/Sweeper BPS-1 & Aya/Helper
BPS-1 without making merit fist and minutes of the Departmental Selection
Committee meetmg which was net sngﬁed by the members as per available
record ' ' '

z

(iii) H(. has issued! Loffer of appointment as Family Welfare Assistant {(Female) to
Miss. Nasia after an interval of about two and half months i.e. on 18.05.2012
and offer of appointment issued earlier on 2%.02.2012 in the same
'recruitmerrt process which shows nﬁala‘;“ide intentions. 3 ,

(v} He has issued offer of appointment to’ Mrg Neelam -Saeed, as Famiily Weifcsre
AS)SISTdI‘!t (Female) as a project employee on 28, 02.2012 and then as a
regular employee on the same date in the same process of recruitment
altcgediy on the receipt of illegal gratification. '

i
(V) He has appomted Mr. Farid Ullah as Druver (BPS- 4‘ and Mr. Shah Zeb Khan
'5/0 Shamroz Khan as Mali/Sweeper in violation .07 rules. Under NWFP APT
Rules, 1989, Rule 10 Sub Rule-2, which is reflected in page 20 of the Esta
LCode revised edition 2011 “where, in office of the Employment Exchange
does not exist, the appointment in BPS-I-4 shall be made after advertising .
the posts in the leading newspapers”. L . e

(vi) He has appointed 'V!rs«z ‘Waliat W/O Bakht, Amm I-amily Welfare Assistant
(Female), BPS-5,°Syed Ishrag S/o0 Syed Qdmash I—am:fy Welfare Assistgnt
(Male) BPS-5 and Mrs. Umi Aiman D/O Sarmin Khan Aya/Helper (BPS-1)
during recruitment made in 2012, inspite of the ract that their names were
not included in sntcrv;pwees tist as evident from the list of the members or

i

Departmental Selection Committee.




po—
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(vu) He has registered Sa]Jad Ali 5/0 Forld Khan, Shah Faisal, Iftikhar Alam
Sa)]ad Ali S/O Subzali Khan, Sardar Bahadar S/O Barakat Shah,- Said-ur-
‘Rehman S/0 Apir Ghawas Khan, Bakht Chaman Khan S/O Musharraf Khan
fWaar Zada S/O Shah Zada as Male’ Mobilizers WIthout ‘adopting the codal
procedure for registration.

(viu) He with ulterior motives changed the dally attendamce register of Miss. Noor
;Nishtd FWA (Female) BPS-5 and marked her absent from duty and dlsmussed
hu from service to vacate the seat for favourable candrdate :

i

y’ 3
H

(ix) : He created harassment and dlsconrent amonqst tho staff due to which the
complamts increased and 50 employees collectlvety approached the ngh

Court for redressal of their grlevancos'

(x) .He has tampered receipt of Charcoal durlng the financial year 2010-11. !
(xi) He has shown disbursed five (05) months salary and allowances in respecfof
. Mrs Shagufta Khanam, FWW on fake: s:gnatures ac DDO during the financial
year 2010~ Ll '

b
i

4 ior the purpose of inquiry against the said accused Wlth reference to the above
allegations, an inquiry officer / inquiry committee, omrstmg of thc followmg is constuuted
under rules 10(1) (a) of theibid rules

i . i

Mr. [slam Zed A5 HBra 2t

3. lho inquiry officer / inquiry committee sha{ in accordance with the provisions of
the ibid rules, prowde reasonable opportunity of hearing to the accused, record its findings and
make, within thirty days of thesreceipt of .this order, aecommendattons as to punishment: or
other appropriate action against the accused. ;

4. The accused and‘a well conversant representatrve of the department shall }om
the proceedings on the date, t|me and piace fixed by the,lnqurry offi cer / inquiry committee.

I8 - CHIEFSECRETARY
‘ Govt: of Khyber Bakhtunkhwa
Competent adthority

4
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/ f “INQUIRY REPORT | 13 -
7 .

i , o f
| E @ SleJCQ[ (‘IIARGL SHEET AND STATEMENT OF ALLEGATIONS DISCIPLINARY
{PROCEEDINGS AGAINST MR. HABIB-UR-REHMAN, DY. DISTRICT
POPULATION WELFARE OFFICER, MARDAN,

. I s
1. BACKGROUND: i, |

L. The{ Population - WelfareiDepaltmeZ{t vide letj:er No. SOE (PWD)
I 81/201 I/PF/14196 99 dated: 22-02 2013 (Annex [), intimated that the

Conyaetent Authority i.e. Chief Secretary, KPKgapproved initiation of
disciplinary proceedings against Mr. [-labilia-Ur-Rehman (B-17),
Dy. i District Population Welfare Offcet M&‘wdan on account of
complaints against fxppomtmcnts of 26 different posts during his tenure
in Buner. : ' ‘,

2. In the said letter the undersrigned (Islaril Zeb, Additional Secretary, P&D
FATA) was also appointed as inquiry dfficer to sc;rut'mize the conduct of
the aforesaid officer vis-é‘rvisf the attached statement of allegations/
Charges Sheet and desiredl that th*e inquiry ofﬁc'er should take turther
neces,S'uy action and submlt findings/ 1ecommendat:ons/ report.

1L PROCELDINGS g ‘;

! i i
3. In complnanco with the above 01dc| J\/h Habib- Ulz Rehman, Dy. Dlstnct

gﬁ
|

Popwlatlon Welfare Ofﬁcel Mardan was asked through a letter on 26-

02- 2(513 (Annex-II) to submlt P'uat»ws’e/allegatlon wise responses, duly

supported with do}cumentany evidences as well '1s the overall record of

the appomlments‘mentmned in the subject case \;wthm a week time to
enable the inquiry officer to fix a date for hearing. .

4. In reIsponse Mr. Habib-Ur-Rehman, Dy Districit Population Welfare

Ofticer, Mardan submitted barawise written replie.ss to the aliegations on

' 06-03-2013(Annex-II1). Aﬁel going thnough his’ rephes and supported

matetial attached to the te.plle:s, he was 'blven the oopon tunity of personal

hemmo on 12-03- 20!3 During his pelsonal hem.ng, the replies to the

allegations were discussed in dctall and inquired addmonal information

to the allegmons as deem appzopuate

5. Rclcv'mt documents mcludmg advertisement, dlaly register of receipt ¢ ol‘

| ' appllcatrons call letters, written test pape1 ~of candndates,

concspondence of the respectlvc elected 1ep1esentat1ves with regard to
{ i
lccomimcndmg different canchdatcs fon vanous posts the absenc?

ter mmaluon in case of Miss Noor NIShlcil FWA (F) Dlstn ict Buner and hét

\\\

¢ - e s i s, #ﬁ-*‘“ﬂﬁ-—lﬂﬁﬁwd”
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S 31@ lnsu‘lluncnl order dated 15-05-2012 (by DnLcto: General, I'opulal.lon -
A.

Wet-lfuc) letter dated 15- 05 2012 by M. l['lbl,b Ur-Rehman to DPO

rBun,cn to give him plolcctlon letter dqaled 17-05- 52012 from DCO Bu’ncr

i

;t' ﬁPO Buner in connectlon of gni/mg protectlon to Mr. Habib- U;-

‘! H
§

Rehman etc. weresalso plowded !
T : ; :

'
1

‘!; € i ! N -
The ‘Departmental Selection Commluee for appointments against the

ot Hcn s 1 AR 445 3w bh R =

‘said 26 posts was COI'lSlStlng of the [ollowmg

1
1
T
i {

v = iy ot

i
i

Hablb Ur-Rehman Dy District POpulatlon 5 - Chairman
Welfare Officer, Buner. * l
b. Mr. Naseem Ullah, Assistant Director (M&E) P Member-1
Poputation Welfare Departinent Peshawar. ;
C. M. Fahad Sarwar Dy. District Population - Member-II -

Officer, (C&T), DPW Office, Buner.
z

Sangrs =t ey 2 ademm ran

¢ k

pr—————t L

7. The mcnt list was signed only by Mr Habib- Ul,-Rehman Dy. Dtstnct
Populatlon Welfare Ofﬁcel Mardan,} «as ex- DDPWO Bunel/Chauman
of the Departmental Selection Comm:ttee while the other two members
as mentioned abore, did not sign any single merit llSl

8. Appomtment orders were lssued by Mr. Hablb Ur-Rehman, ex- Dy.
District Population Welfare Officer, Buner, on Lh@ basis of the merit list
which was signed only by‘ him as chjairman of t:he committee without
signa:tures of the other two members of the commi{ttee.

9. The recommendations of elected representative l’é)r appointment caniiot
bccome grounds for non-completion of the pr ocedmal formalities.

10. The ObJeCI.IVCS behind |s§umg appointment” ozde~r§won the basis of the
merlt list which wes not signed by the other“nel.nbers (02 Nos) of
Depa: tmental Selectlon Committee could not be clearly revealed.

11. Accondmg to the verbal statement of l\/h Habib-Ur Rehm(n
Dy. DlStllCt Population Welfate Ofﬁcel Matdan during his pelsonal
heanng, he categorically stated that n6 contact has been made with h im
by any quarter for providing the 1ec01d Now, as: asked for, the same IS

+

p1ovnded along with 1eplles to the allegations, given in the inquiry.




V.
4.

Below -

‘:Ol Candldates appointed on  merit - =07
| 02 Cancl;dates appointed as: pel 1ecommendat1ons? - 11 |

by the elected representatives ,
03. Appomtments made on hxed salari Les posts appiomted - 08
through local adverusements / Embloyment Exchange

Ruglsu ation in consultahon with elected 1eplesentat1ves

:'

> i

Total -26

RECONMENDATIONS:

15.

The linerit list on the basis 6f which tlfe appointm.:ent orders were issued
was not signed by the other 02 members of the Comnnttee Therefore,
all thc appointment orders issued on the bams*of this merit list are
irregular. Hence,~all these appointment orders ;be cancelled and re-
ddVCl tised. | ‘

Mr. llabtb Ur-Rehman, Dy! District Populatlon Welfale Officer, Mardan
shoutd be given minor penally (p’lyment of re- adveltlsement) for non

completion of procedural tOIH’ldlllleS,gW]th the instruction to ensure to

5

avoid such situation in future.

A

4

Inquiry Oﬁfficerif"%A}i‘d tional Secretary
Plannmg & Development Departmént

_‘ F ATA Secretariat.
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CHARGE SHEET

1, Atta Ullah Khan, Chief Secretary, Khyber Pakhtunkhwa as competent authorlty, hereby charge
you,. Mr. Hdbib -ur-Rehman (BPS-17 Deputy District Population Wclfare Officer (Non-Tech), DPW
Office, Mardan as follows: E

0

(i)

(i)

(iv)

(V)

(i) -

(vii)

-

That you, while’posted as D!StrICt Population Welfare Officer,-Buner commltted the following
i irregularities:

‘ You have taken all the recruitment record {year 2612) of DPW Office, Bunner
+ illegally for malafide intension. You were called time and again by the inquiry
+ officers for provision of requisite recard but you failed to do so.

- You have issued 26 offer of appoiniﬁments from BPS-1 to BPS-5 (FWA(M&F)
- BPS-5, Driver BPS-4, Chowkidar BPS-1, Mali/Sweeper BPS-1 & Aya/Helper

BPS-1 without making merit list and minutes of the Departmental Selection

* Committee meeting which was not signed by the members as per available
. record.

 You have issued offer of apbointment as Family Welfare Assistant (Ferale)
BPS-5 to Miss. Nasia, on 18.05.2012 while other appointee in the same’
. recruitment process were issued offar of appointment on 28.02. 2012 which
- shows malafide mtentlons

-
i

' You have issued offer of appomiment as Family Welfare Assistant (Female)
. BPS-5 as a project employee on 28.02.201 to Mrs. Neelam Saeed and -hen

as a regular employee on the same date in the same process of ‘recruitment

al!egedly on the receipt of illegal gratification.

:

You have appointed Mr. Farid Ullah as Driver (BPS-4) and Mr. Shah Zeb Khan

S/0 Shamroz Khan as Mats/‘Sweepel in violation of rules. Under NWFP APT .

Rules, 1989, Rule 10 Sub Rule-2, which is reflected in page 20 of the Esta

. Code revised edition 2011 “where, in office of l*he Employment Exchange
: does not exist. The appointment in BPS-1-4 shall be made after advertising
- the posts in the leading newspapers"”. )

I

* You have appomted Mrs. Waliat W/O Bakht Amin, Family Welfare Assistant

(Female), BPS-5, Syed Ishrag S/o Syed Qamash Family Welfare Assistant

: (Male) BP55 and Mrs. Umi Aiman D/O Sarmin Khan Aya/Helper (BPS-1)

during recruitment made in 2012 inspite of the fact that their names were

- not included in the interviewees list as evrdmt from the list of the members
- of Departmenta Se!ection Committee.

&

- You have registered Saj]ad Ali S0 Farid Khan,*5hah Faisal, Iftikhar. A«am
. - Sajjad Alil S/O Subzali Khan, Sardar Bahadar S/O Barakat Shah, Saig-ur-

" Rehman 5/0 Amir Ghawas Khan, Baiht Chaman Khan S/O Musharraf Khan,
. Wazir Zada $/@ Shah Zada as Mdl( Mobilizers without adopting the codal
praocedure. for Reqlstratlon




I
f }! l
-

-

‘ ® (viii) ©  You with ulterior motives changed the daily a'tterﬁ;wdance register of Miss. Noor

¢ Nishta, FWA (Female)and marked her absent from duty and dismissed her

¥ ‘ . from Service to vacate the seat for your favourat’?le candidate.

- '- (X) | You created harassment and discontent amongst the staff due to which the
: ’ complaints increased and 50 employees collectively approached the. High

Court for redressal of their grievances.

(xX) . Youhave taimpered receipts of Charcoal, during the financial year 2010-11,

(xi) You have shown disbursed five (05) months saia?y and allowances in reépect

of Mrs. Shagufta Khanam, FWW on fake sigriiatures as DDO during the
financial year 2010-2011. : ' :

2. By reason of the above, you ap;iear to be glilty of mis-conduct under rule 3 of the
Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011 and have
rendered yourself liable to all or any of the penalties specified in rule 4 of the rules ibid.

3. You are, :therefore, req'uired to submit your written defence within séven days of the
receipt of this Charge Sheet to the inquiry officer/inquiry committee.! :

3

4. Your writ;ten defence, if any, should reach the inquiry of’ﬁcér/in'quiry committee within

the specified period, failing which it shall be presumed that you have no defence to put in and
in that case ex~p{irte action shall be taken against you. o

5 Intimate t;fuhether you desire to be Reard in person.

0. A statement of allegations is encloséd, )
) CHIEF SEGREFARY—""
¢ Competent Authority

Mr. Habib-ur-Rehrhan - : R

The then District Population Welfare Officer, Buner . e

Now posted as Dy, District Population Weifare R
Officer (Non-Techy, Mardan e o
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P

 DISCIPLINARY ACTION

Atta Uliah Khan Chief Secretary, Khyber Pal;htunkhwa, as competent

authouty, am of the ‘opinion that Mr. Habab-ur-Rehman (BPS-17), the then DPW Ofﬂcer
Bunner now poated as Deputy 'District Population Welfare Officer (Non-Tech), Mardan has
rendered hcmavlf liable to be proceeded against, as he committed tllxc following acts/om155|ons,
within the mednmg of rule 3 of the Khyber Pakhtunkhwa, Government Servants (Effectwe and
Discipline) Rules; 2011: ' : '

(_;s)

(iii}
" Miss. Nasia after an interval of abow two and haif months i.e. on 18.05.2012
and offer of appointment issued’ earlier on .28.02.2012 in the same
. recruitment process whnch shows malafide mtentions

(?V)

v)
- 5/0 ShamroZ Khan as Maﬁ/Sweepe? in violation "of rules. Under NWFP APT
Rules, 1989, Rule 10 Sub Rule-2, whlch is re_ﬂected in page 20 of the Esta
" Code revised edition 2011 “where, in office of the Employment Exchange -
* does not exist, the appointment in BPS-1-4 shall be made after advertising

(vi)z

v
J

ot ATEMENT OF ALU"GA T!ONS

;j He has taken all the recruitment renord (year 2012) of DPW Office, . Bunner
= illegally for malafide intention. He was called time and agam by the mqu:ry
;. officers for provision of requisite record but he failed to do S0.

He has issued 26 offers of appointments from BPS 1 to BPS-5 (FVVA(M&F)
BPS-5, Driver BPS-4, Chowkidar BPS-1, MaII/Swaeper BPS-1 & Aya/Helper

{' BPS-1 without making merit list and minutes of the Departmental Selection
. Committee meetmg WhiCh was not szgned by the members as per available
record 5 :

.E‘ :
He has rssued offer of appomtment as Fa'miy Welfare Assistant (Female) to

He has issued offer of appomtment to Mrs. Neeiam Saeed as delly Welfare

_ Assistant (Female) as a project employee on 28. 02 2012 and then as a
" regular Qmpioyee on the same date in the same process of recruitment
. allegedly on tho receipt of illegal gratification.

He has appointed Mr. Farid Ullah as Driver (BPS?}) and Mr. Shah Zeb Khan

the posts in the leading newspapers”.
'!

22

He has appointed Mrs. Waliat W/O Bakht Am‘.sé, Family Welfare Assistant

- (Female), BPS-5, Syed Ishrag S/o Syed Qamash, Family Welfare Assistant-
- (Male) BPS-5 and Mrs. Umi Aiman D/O Sarmin Khan Aya/Helper (BPS-1)
* during recruitment made in 2012, inspite of the fact that their names were
. not.included in interviewees list as evident from 'the list of the members of
" Departmental Selection Committee. :




;
t
! .

(vii) He has rc,qrsLered Sa]Jad Ali 5/0 Farid Khan, Shah -Faisal, Iftikhar Aiam
Sa]]ad Ali 5/0 Subzali Khan, Sardar Bahadar S/O {Barakat Shah, Said-ur-
Rehman S/0 Amis Ghawas Khan, Bakht Chaman. Khan $/O Musharraf Khan,
Wazir Zada S/O Shah Zada as Male Mobilizers W|thout adopting the coda1
procedure for registration. -

.(\riii) H‘é with ulterior motrves changed the daily att'endancfe register of Miss. Noor
Njshta, FWA (Female) BPS-5 and marked her absent from duty and dismissed
h:, from service to vacate the seat for favourabip candzdare '

(ix) Hﬂ created harassment and dlscontent “amongst the staff due to which thP
comp!aintc increased and 50 employees coil@ctlvely approached the H|91
Court for redressal of their grlevanrrs :

(x) “He has tampered receipt of Charcoal during the ﬁnantcial year 2010-11.

(xi) H'? has shown / disbursed five (05) months salary and allowances in respect
of Mrs. Shagufta Khanam, FWW on fake annatures as DDO during the
ﬂnanual year 2010-11.

2 . For tllje purpose of inquiry aga.inst the saidfaccused with reference to tne above
allegations, an inquiry officer / inquiry committee, consisting of the following is constituted
under rules 10(1) (a) of the ibid rules. .

)

Mﬂﬂm/c&m Mﬁm

3. Thei mqulry officer / inquiry commrttee shaH in accordance with the provisions of
the ibid rules, provide reasonable apportunity of hearing to the accuseo record its findings and
make, within thirty: day<; of the receipt of this order, rec ommendatlons as to punishment or
.—J—l—\

other appropriate actron against the accused.

-4, The accused and a well conversant representative of tﬁe department shall join

the proceedings on the date, time and place fixed by the inquiry officer / inquiry committee.

wt !  CHIEF OECﬁﬁﬁﬁ’f*—””"
Govt: of Khyber Pakhtunkhvva
Competent authority
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ENQUIRY REPORT : /%/

Subject: - DISCIPLINARY PROCEEDINGS AGAINST
‘MR. HABIB-UR-REHMAN, DY: DISTRICT ‘ o :
. ‘POPULATION WLEFARE OFFICER, MARDAN : ) ; |

- H ' |

;

'The subject enquiry has been assrgned to the underS|gned to scrutinize :
the conduct of the above mentioned- accused offlcer and to. submlt Enquiry Report
thereof wath Findings/ Recommendatlons in accordance to Khyber Pakhtunkhwa

Government Servants (Effrmency & Dlsmplme) Rules 2011. ;

i- 'On 22/07/2013, accused foicer Habib;Ur-Rehman Ex-DPWO Buner, has
submitted reply (in his defense} to the charge sheet and statement of allegations
already been served upon him by the Populatlon Welfare Department vide letter
No. SO E (PWD) 1-81/2011/PFI703 dated 12/07/2013. The department was also asked
to depute a well conversant officer as Departmerital Representatlve to produce the
relevant record on 24/07/2013. Simultaneously; the. accused Officer was asked to be

available for further proceedings in the assigned Enquiry.

e e

- On 24/07/2013 accused offlcer hlmself and Mr. Muhammad Wali, Deputy
Drrector (Departmental Representatlve) has. come up with the relevant record.
Accused: officer was assured of provndmg h|m ample opportumtles to defend

himself by all possrble means

: ¥
V- In order to achleve the task in a more transparent manner (the present
District Populatlon Welfare Officer Buner (successor of the accused offlcer) and the
concerned Famlly Welfare Assistant (Male) Mr Abdul Wahid of the said office also .
been summoned Bothe the officer/official came up with the relevant record. Z

Statement of the present DPWO Buner Mr. Shamu ur-ehman with regard to the ;

allegations and reply/response of the accused offlcer obtamed vrde Annex-l.

; :
[
P

(1) ALLEGATION/CHARGE NO. (i)

On 24/07/2013 the accused officer was asked to present his view point
with regard.to the said allegation, .which fs pertamrng (to .the retention/ non-
production to the earlier Enquiry Officer) to the offrcral record with regard to the
alleged illegal appointments of 26 cand:dates In his wr_i_tten .reply the accused

oy,

£

——

officer states that:- ®
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“Office record including recruitment in question is handled by Mr.
Abdul Wahid FWA (M) who is also working as récord Keeper, Store
keeper, Accounts Asslstant and Steno in the ofﬁce of.. District
Population Welfare Officer Buner and despite of repeated
directions he did not provide me the record for the reasons that
his brother was not recommended for selection by the Selection
Committee because of his low merit” . .

-

(a) : On the other side, the ground realmes altogether different from the reply
of the accused officer. The accused officer himself has provided the said record to his
successor on 04/04/2013 (the present PWDO Buner Mr. Shams-Ur-Rehman vide

acknowledged.letter. F.NO. 1(2)/Admn/2012-13 dated 05/04/2013 AnneXx-ll. Thus the

charge stands established against the accused officer.

(b) Furthermore, as per Part-“A” of the earlier Enquiry Report (which was

based on the complaint of Miss Alia Bibi R/O Buner) vide Annex-lll besides other

things testify the fact that actually the said record was in the custody of the accuse'd
officer, but he for time and again has tried his level best to evoive self made
complications just to throw the responsibilities on the shoulders of others on one or

other pretext.

i
(c) Further more during crdss examination, Mr. Abdul Wahid FWA {M),

whom was allegedly blamed for keeping the saic‘; record un-lawfully as per reply of the
accused officer to his show cause, the former flatly denied the’ allegatlon and even
clarified the position by stating that though he was the sole Accountant Head Clerk,
Cashier and Stenographer has even denied the typing of all the alleged illegal/un-law-
full 26 offer of appointments by him or in his office, which ;also strengthen the

allegation leveled upon the accused officer. The accused officer without any hesitation

admitted and endorsed the statement of the said rultifold status holder Mr. Abudl -

Wahid the FWA (M) of the said office.” The accused officer in the said very cross
examination has admitted that those offers of appointments were typed by another
stenographer who visited the said Distt: office along with deputed officer (being
member of the said very Departmental Selection Committee).

(d) On this when was asked that when the visiting officer (Member of that
very DSC) was kind enough to direct his accompanied Stenog(apher to render his
services, which depicts the congenial atmosphere at the time of selection of the
candidates, then why and on what grounds the said member of (D;SC) along with other

[

member has avmded to put their sugna?ure on that very minutes ot the DSC (being the
second charge/ allegatton agalnst him)?: ! i “ ‘

o - mr—— e ———

Ali Bibi
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The accused officer without any hesitation just repeats the concocted

story of Politncal pressure upon him by the local political figures by repeating the ill-
Ioglcal and beyond any reasons as he stated in hts reply to show cause. The accused
officer havmg no plausible explanatlon while asked that why he alone bow down to
such so calied polltlcal pressure while his 02 other Co- Members of the said DSC not

" only denledlre butted that very polltlcai pressure (if existed m reality), they not only
avoided to srgn that very dubious pToceedmgs of the (so called DSC). The accusefl

offlcerfoun no single word to put in his defense except to beat'about bush.
. j

(2) j ALLEGATION/CHARGENO (i) f* i

The second charge also stands establlshed and the accused has heen
found gwlty .of committing grave mis-conduct on his part by rssuance of 26 offer of
appo:ntments which not only un-law-full, in wake of it |ssuance in his individual
capacity mstead of combine DSC proceedings bub also stands un-faw-fullfillegal as all
appointments were made against the project posts but the existing project policy and

Committee thereof were totally surpassed by the accused officer. Thus issuance of 26

offer of appointments without the consent/recommendations of %he Co-Members of that
very Departmental Selection Committee by all members stands un-lawful / ab-initio on
one hand and on the other it is a sheer misconduct on the part of accused officer above
and beyond any reason, (who dame care for any dlsc1pllne) proven himself above the

law of the land.

(3) ; ALLEGATIOKIICHARGE NO. (iii) -

i With regard to the issuance of Offer of Appoi'ntment to one female
candidate aftér an interval of two and'half month than the |ssuance of other offer of
appomtments in the same very so-called Departmental Selectlon Committee -
proceedings (belng dealt single handedly) the.accused offlcer- stats that due to the!
reason that she was topper/first division ‘holder but due to political pressure he was
unable to issue the offer of appointment to her along side :of the other offer of
appointments.

. ! :
(a) The éxplanation of the accused officer seems nothing but a lame excuse which

cannot be considered by any reason. Because the official management at all levels -
expect/demands transparency and any such Irke -hidden reason stands as vested
interest of an mdlvrdual especially in case of appomtment with particular reference of
female, thus the allegation also stands established and mis-conduct on the part of.
accused offlcer strengthen to the hlghest mark which neither could be denied nor cou!d:

AN

provide any sort of leniency to benefleaal for the accused officer

t
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" ALLEGATION/ICHARGE NO. (iv)

Fourth allegation (against the accused officer) is pertaining to the issuance of:
two separate offer of appointments (:6n the same very day) g~to the same female’
candidate. On temporary basis against project post as well oth:er on against regular
- post. Again theiaccused officer remains deficient to jgstify his omifs.sion. When asked by
the under§igned that if any mistake/error occurred inj the issuance of any official order, :
/ : according to the procedure the concerned authority htas to issue a: cancellation order by

i

clarifying the mistake/error.

- | ! :
On this the accused officer admitted the ofmission and simply stated that the

earlier offer of e‘tppointment issued against the project post was torn out and new offer of

appointment were accordingly issued to the said candidate. As thé candidate draws her

emoluments against a regular post, the accused officer could not be blamed for the
allegation/charge which having no sound reason. Thus allegation/charge not been

established against him.

(5) ALLEGATION/CHARGE NO. (v)
Fifth allegation is pertfaining to over-looking of existing policy for

appointments of Class-IV in such districts where Employment Exchange not existed.
Though there was no Employment Exchange at DiStlfiCt Buner but }he reply and quoted
precedent by accused officer also having its weight-age. Thus it v(r}ll be in the fitness of
things and to flulfill the norms of natural justice, because all human being are equal in
the eyes of law. Though the deviation from the polic'y by the accused officer on one or
the other 'pretext cannot be justified, and that is why that the a!légation/charge stands

established by so many reasons. However the logic put forth by the accused officer in

his reply also seems to be considered, this will also be commented upon under the sub-
Heading of “OTHER RECOMMENDATIONS”. !

A et b

(6) ~ALLEGATION/CHARGE NO. {vi) o

' Sixth allegation speaks‘ about the ‘élppointmentss. of such candidates

whom names were not included in the interviews.list. In his defensie the accused officer
instead to put; some meaning-full expianétion‘ Jhas fust put forth the original Diary
Register instead of denying the list of D:SC (in wlr1ich the names of the candidates were
not in-listed). 'fhe Diary Register shows the names of the appoint3d candidate upto the

extent of submission of their apg'{‘ications.~‘As earlier ' §tated- that in the said

‘ "
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: f
appointments the required project polucy has been lgnored due to which all such
appomtments became illegal hence the question of appointing- of such candldate whom
names were not included in the mtervnews Ilsts, does not anse The charge stands

i r

establlshed ' i i {

L ()

AT Nk a1V

e

i . ALLEGATION/CHARGE NO. (vii) ;
E‘:l Lt ‘e j l i ‘
'gi;r( i Seventh chargelalleglatlon is pe!rtalnmg to tt‘le registration of Male

.

Mobilizers WIthout adopting the codal procedures but the accused officer submitted the
proof of advertlsement through pump letslother means for the purpose which shows

R o,

that the chargelallegatlon is baseless and that the accused offlcer has fulfilled the desire
respons:bllltges hence this charge/allegatron against the him rs without sound footing
and he could not be blamed for any violation of pl;ocedures in this particular allegation.
The allegatio‘n"could not proved against the acéuse_d officer. ]

(8) ALLEGATION/CHARGE NO. (vii) ;

b
This allegation is pertalnmg to the illegal dismissal of one FWA (F) by
_ the accused: ‘officer on thesbasis of her absence from duty. Accordmg to the available

record and verbal confirmation of the succes;or District Famtly Weifare Officer Buner
Mr. Shams Ur Rehman beside verbal statement of the said FWA (F), already been rc-
instated into service, hence the allegatlonlchali'ge seems, |n-fructuous and needs not to
be probed further. ' i ' ’ .

Y
i Y

9) ‘ ALLEGATION/CHARGE NO. (ix) ‘

i

The allegation speaks about the complamt seekllng relief of the court by
major bunch’ _of employee of the Dlstnct Bunersagalnst the poor, behavior of the accuse
officer while he was posted there. The accused offlcer in his rep!y to show cause has
submitted that he has got no notice from any cour{ and the departmental representatlve
also could ngt provnde sufficient material of worth consrderatlon except the following:- °

L : :
(a) Peshawar High Court in a Wrut Petltlon No.2487- P12012 ‘as per part —D of the

earlier Enquwy Report vide Anhex- |V But Péshawar High Court Directions testify the
Posl g
matter that the very Writ Petition under. dlscusswn was pertamlng to the Terms and -

Conditions of Services and very frankly dlsposed of the said on the basis of jurisdiction,
however on the request of the Counsel of the petltloners the learned court just for the
sake of satisfaction of the Counsel asked the deparlment to decide the pendmg

presentation of the petitioners either way wrthln a specrflc time. .

Uv f P :
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{b) . " Thus this very allegation to add into the account of the accused officer
seems Un-jpstified and without any sound footing, hence the accused officer could not.
be blamed for that. The allegation not proved.

| : i
(10) ' ‘ ALLEGATION/CHARGE NO. (x) ¥

- j
‘ ¢ ! it ! 3
; The allegation pertaining to. temperir‘rg of Charcoal distributed amongst:

1
)

various Centre under the District Population Welfare Officer Buner by the accused
" officer, durmg hls posting there. This |s 'a grave allegation and needs through separate

full-fledged mvestlgatlon on the basis of ascertaining the total tunds provided by the
5

F]

Finance Department to the Population Welfare Department.

i
(Its further distribution amongst the DsstrlctI Population Welfare -

Offices/other entities of the said department. The rate fixed by the concerned Divisional'
Commissioners with the list of authorized dealers. %The admlssrblllty of Charcoal with'
yard stick fixed by the Govt:. The procurement made by the concerned District Officers *
and its stock reglsters onward distribution amongst the Govt: servants according to
their entitiement. As huge funding invoived in and its mis-appropriation could not be . .
ruled out, hence it is suggested that the issue by dig-out through separate Enquiry on ¢
the sole subject of “Mis-appropriation of Charcoal funds” that the hldden facts could be ¢
un-earthed and;those found guilty be brought to book accordingly.

1 i ) ¢

(11) .ALLEGATION/CHARGE NO. (xi) . .

The allegation pertammg to the mls-appropnatron of 06 months pay of _
one Mst. Shagufta Khanam FWW but during the course of enquiry lt was revealed by the .
Departmental Representatlve that actual 02 month pay was mls-appropnated by the
accused offacer In order to find the actual posmon the present (successor of the
accused offlcer) District Popuiation Welfare Offrcer Mr Shams- Ur-Rehman testifies that '

salary for that ) very period already pald to the incumbent thus the allegation/charge :
seems in-fructuous in nature. ! | ' i

r
‘ s
' 1

(a) *Though one thing reached to its conclusion by obtaining written
statement of that very Female FWwW that. she has received her (th?t very) salaries vide -

Annex-V thus the allegation seems m-fructuous in nature yet certain things '

which yet needed to be elaborated within the Fmancral Dusclplmes frame work will
discussed under the sub- head‘pg “OTHER RECOMMENDATIONS” :

i 1 . ¥ SR
t L ‘ *
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. Allegations/Charges Proved/Estabhshed -

On the basis of the enquiry proceedlngs the followmg
d by all means without any doubt. As each '’

allegatlonslcharges found.establishe
in nature that despite of all sympathetlc

ailegatlonlcharge |s so grave
i
a reasonabie person wnll not tolerate to

consrderattons yet the consclence of
f the accused offlcer of the instant enquiry.

board and itis hlgh tlme to curb the evil

show any klnd of Ienlency m case O

}
His commsttlng of mis-conduct is above

in the bud.:- | i : L ; *
i } ? |4
(i) i He has taken all the recruitment record (year 2012), of DPW Office, Buner .

45
L
A

, He was called time and again by the i

1llega|ly for malafide intention
of requtsrte record but he falled to do so.

mqunry officers for provision
I

AT X
e
[ 4

[P "‘":"T'Lf oo e

(i) He has issued 26 offers’ of}appomtments from BPS-l to BPS- 5
(FWA(M&F) BPS-5, Drlv r-BPS-4, chowkidar BPS;, Mali/lSweeper | BPS |
's Aya/Helper BPS- without makmg ‘merit list: and minutes of the
1 Departmental Selection commlttee meetmg Wthh ‘was not sugned by the
: members as per abailable record -1'
. (iii} : He has issued offer of appomtment as Famlly Welfare Assnstant
' (Female) to Miss. Nasia after an interval of about two and half months:
i i.e. on 18.05.2012 and offer of appomtment issued.earlier on 28.02.201 2<
" in the same recrurtment process whlch shows malafide intentions.

(v} ' He has appointed Mr. Farid Ullah as Driver (BPS 4) and Mr. Shah Zeb
! Khan S/O Shamroz Khan as Malik/Sweeper in violation of Rules. Uner
© NWFP APT Rules, 1989, Rule 10 sub Rule-2, which is reflected in page
¢ 20 of the Esta Code revnsed [edltion 2011 “where, in office of the
Employment of Exchange does not exist, the appomtment in BPS 1-4
shil be made after advertrsmg the posts in the Ieadlng newspapers.”

(v) : He has appointed Mrs Wallat WIO Bakht amln, Family Welfafre

! Assistant (Female) , BPS- 5,tSyed Ishrag Slo ;Syed Qamash, Family .l
Welfare Assistant (Maale) BPS-5 and Mrs. Umi Aiman D/O Sarmin Khan :
AyalHelfare (BPS-1) during srecruitment made in. '2012, inspite of the fact
that their names were not incltided in interviewees list as evident from
the list of the members of Departmental Selection Committee.

i f

(13) E Out of 11 allegatlonslcharges 03 found not proved while 02 x
-fructuous on the reasons noted betow

allegatlonslcharges termed as In
Thus the sole charge under headlng ‘Tempennq recespts of Charcoal” has
full-fledged enqulry‘ as embezzlement of

been recommended for separate

‘.
A e

!!
1
@ '

public money involved, that should be!drg out separately - .,
i ! i
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i by j f - F
’ ¢ 0 b . )
’ b ;e i
' 1 1 ] :
T A § : ;
' o ' E i
? .
|
f

k.am_

L i) Vierds ,C!E{i 75
B SE wu L“\?‘f‘ \g a«;' 3

S.NQ | INAIT UL anviuuies PR ’ - ::Ex_f;,__i_,‘m; e
R AT . b Ly Y
(Al Bibi T Gulfai Shah 1 [FWA[R) _f
et e 2. i} ]
| ¢ ¢ .
[ g . “ .
; L. -'_‘“g . R : . ¥




18 - Alle ation’lehat es Not Proved o

it

1

(i) He has registered Sajjad AI| S/IO Farld i§han Shah Fa:sal Iftikhar Alam,
Sajjad Ali S/6 Subzail Khan; Sardar. Bahadur S/o Barakat shah Sald-Ur~
Rehman S/0 amjr Ghawaz Khai, BakHt Chaman Khan 8/0 Musharraf
Khan, Wazir Zada" S/O Shah Zada as Male Mobllzers without adopting
the codal procedure for reglsteraton é

(i) He has issued offer of appomtment to Mrs. Neelam Saeed, as Fam!ly i

: W(elfare Assistant (Female)‘as project employee on 28.02.2012 and then
as a regular employee on the same date in the; same process of
recruntment allegedly on the receipt of nllegal gratlflcatlon

{iii) He created harassment and discontent amongst the 'staff due to which
the complaints increased and 50 employees collectwely approached the
ngh Court for redressed of.their gnevances i

4 i ¢ }
3 i
} § :

(15) Allegations/Charges Terme,.d as?’ in-fructu&us

The allegations/charges termed as m-fructuous on the basis of

havmg least effect either to the mcumbents or to the Public exchequer which
are as under:- ' !

{i) He with ulterior motives changed th': , dally attendance reglster of Miss.

Noor Nishta, FWA (Female) | BPS-5 and marked her absent from duty and
dlsmlssed her from service to vac : the' ‘seat for favorable candidate. i

{ii) He has shown/d;sbursed five- (0! ' months salary a;nd allowances in
respect of Mrs. Shagufta Khanam FWW on fake 51gnatures as DDO

durmg the financial year 2010 11

! g 3..

(16) AI_Ie ation Recommen'ded::féﬁ.fsé'_ arate Enquir

! i
4 [

* . S . :i
(i) He has tempered receipt Qf Chavrcbéi_jl;c'uiuring the Financial year 2010-11

(17) RECOMMENDATION A j , :

ln iview of the ‘above proven"'mls-conduct on the part of the

; ' v!‘:‘nquiry OfflcerlDy Secretary (L.&0)
9 L Home & Trlbai‘*Affa:rs Deptt:




§ ) ' ’ ) ..Elﬂx
| '? )’6/ RYA
.(18) , OTHER RECOMMENDATIONS

Following are the recommendatlons which have been evolved on
the basis of information came into the notice of the undermgned during the’
course of enqulry The said are submltted for special perysal of the competent;
. authority so that the department may drscharge/dellver upto the expected

extent in accordance to the assugned mandate:- » 5

| ; |
!
Internal Audit (Being mandatory feature) GFR-Para-13 needs to be
re-vitalized/reactivate on war footmgt basis. '

‘ s

All Financial Disciplines as weﬂ :Standmg Orders of the Finance
Department should be followed strictly not only on HQs but its
implementation should be ensured at the end of Iqwer formation

(a)

bt v % s

(b)

-

{c) Mechanism for result oriented surprlse visits. of the supervisory staff of
Administrative department Deptt: should be evolved and it should be
done on regular basis with a reasionable interval.
N (d) Temporary attachment/detail-mint being the illegal practices (of the
officials especially of the field officials for the purpose of
, management/administration should be ceased forthwith in accordance
to the FD standing orders. With single stroke of pin, throughout the
province all such officials should be asked to resume their original
position. This should be done w'thout any pick and choose.

,..
—
]
~—
—

| Finance Standing Order with regard to dlsbursement of pay to the
1 " Provincial Got: Servant’ through bank/cheques should be implemented

_in toto. The!DDOs who yet not implanted sald should be preceded
~ against

i In case of Project posmonlwork there is PrOJect Policy but the
{ Administrative department in :tself ignored the said policy for the
i ) ;unknown reasons, thus appointments made ; against the project
; posts in the entire provmce are ‘null and void because the establlshed:
criteria not been adopted, corrective measures should be adopted
. forthwith. *

i Af)

I

| . (9) :In case of appointments of CIass-IV i.e from BPS | to BPS-4 the dual
| ’ ! standard adopted by the Admrmstratwe department should be curbed
. with, rather it will glve birth un-necessary and unwanted litigation

; ] ' process for the deptt:'e.g. as}has been dope in case of District:
’ : . charsadda and Buner.

(A an Orakzal)

Enqunry OffrcerIDy Secretary (L&O)
{: L » Home & Trlbal Affairs, Deptt




SHOW CAUSE NOTICE, | = 7

L. Muhamnmd Shehzad Albdb Chuci Scuctcu Y, Khyber Pakhtunkhwa as

£ ompc,u,nl /\uthouly under the Khyber Pakhtunkhwa (Jovcrnmcnt Sczvants (Ffﬁcwncy

& Discipline) Ru es 2011, do hereby serve you Mr. Hablb ur- Rchman Sandeela, BPS-17

District I’opulatmn Weltare Officer, Bunm now poslcu as deuty District P0pulat10n

Weltare Officer '(Non Tech), Mardan as- follows - ;

| (i)

]
!
H

(ii)

{
i

2
:

H
1

‘ I
that consequent upon the complctnon of mqunry conducted against

‘you by the i inquiry ‘officer / inquiry commlttce for which you were

given opportunity of hearing vide communication No. SOE(PWD)I-
81/72011/PY/703 dated 12-07-2013; and

é
on going through the findings and recommendations of the mqu1ry
officer, the material on record cmd other connected papers 1nclud1ng
your defence beiore the 1 mquny ‘officer.

*

I am sanslzud that you have commlttcd the followmg acts / omissions

specified in rule. 3 of lh(, said rules:-

(i),

(v)

:

You have taken all the recruitment ru,(nd (year 2012) of DPW
Office, Bunner illegally for malafide intension. You were called time

- and again by the i mquny ofilcus for -nov131on of requisite record but

you failed to do so.

You have issued. 26 offer of appointments from BPS-1 to BPS-5
(FWAM&F)  BPS-5,  Driver  BPS-4,! Chowkidar BPS-1,
Mah/%wccpu BPS-1 & Aya/l- lclpc; BPS- 1 without making merit
list and minutes of the Dcpdltmcnldl bclectlon Committee meeting
which was not SLgned by the munhcn S as per ‘available record.

You have issued offer of dppmnlm(,nt as Famliy Welfare Assistint
(Female) BPS-5  to Miss. Nasia, on 18 05.2012  while other
appoinlee in the same recruitment ploccs9 were issued offer’ of“
appointment on 28.02.2012 which shows malahde intentions.

You have issued offer of dppomunc.nt as Famlly Welfare Assistant
(Female) BPS-5 as a project cmployu, on 28:02.201 to Mrs. Neelam
Saced and then as a regular 0111|310ng on the same date in the same
process  of  recruitment  allegedly pn t\he receipt of illegal

gratifi lumon 1.
i

You lmve appointed Mr. Idlld Ulldh as Drlver (BPS-4) and Mr.

. e,

“Shah Zeb Khan S/O Shamroz Khan as Mah/Swecper in violation of

rules. Under NWFP APT Rules, 1989, Rule 10 Sub Rule-2, which is
reflected in page 20 of the Esta Code revised edition 2011 “where, in
office of the Employment Exchange does nof exist. The appointment
in BPS-1-4 shdl] be made alter advu usmg the posts in the leadm0
newspapers’ ’

+

Contd: page-2




i 2’-&
Q\ ' S (vi)  You have appointed Mrs. Waliat W/O Bakht Amin, Family Welfare
" . : Assistant (Female), BPS-5, Sy(,d Ishraq Slo Syed* Qamash, Family -
' * Welfare Assistant (Male) BPS- 5 and Mrs. Um1 Aiman D/Q Sarmin
i Khan Aya/Helper (BPS-1) d ulmg recr ultmcnt made in 2012 inspite
: ‘ i of the fact that their names wuc not mcluded in the interviewees list

as evident from the list of the: m(,mbus of Departmental Selectlon'
Commitlee. ' é ;

(vi:i) You have reglsteled Sajjad Al S/O Farid Khan Shah Faisal, Ifllkhar

© Alam, Sajjad Ali S/O Subzali Khan, Sardar Bahadar S/O Barakat

Shah, Said-ur-Rehman S/O Amir thawas Khan, Bakht Chaman

Khan S/O Musharraf Khan, Wazir Zada S/O Shah Zada as Male
Mobnlwcu without adoptmg thc codal procedure for Registration.

(viii) You with ulterior motives changcd the daliy attendance register of .
:  Miss. Noor Nishta, FWA (chalc) and marked her absent from duty
and dlblTl]SS(,d her from Scwlu: to vacate the seat for your
favourable candidate. ‘ ‘

{ix)  You created harassment and discontent amongst the staff due to
which the complaints increased and 50. employees collectively
approached the High Court for redressal of their grievances.

(x;  You have tampered receipts of Charcoal, during the ﬁnancxal year
2010-11. :

(xi)  You havc shown dlsbmscd five (05) months salaly and allowances
©in mspcct of Mrs. Shagufta Khanam, FWW on fake signatures as
DDO duung the financial year 2010 2011, .

/\x a result thcwot 1, as Competent \uthon ity, have tentative decided to

i :
Impose upon you the penalty of ™ W o Mndcr Section-4 of

the said Rules.

)

N
i

" - ; .

3. - You are, therefore, required to show cause as to why the aforementioned

penalty. should not be imposed upon you and also imtimate wheth_jer you desire to be heiard
in person. l '
i i

4. li no rcply to this notice is received within 07 or not more than 15 dayc of

its delivery, it blld“ be presumed that you have no uclcnsc to put in and in that case an

exparte action shall be taken ag'unst you.

f. : BRI
3t

A copy ol the findiags of 1he Inqully Olhucr 18 cncloscd

i 1

A

(?,H F
KI- IYBER PAKHTUNKHWA




POPULATION WELFARE DEPARTMENT

STREET NO.7/B HOUSE NO, 125/1 11 DEFENCE OFFICER COLONY
KHYBER ROAD PESHAWAR CANTT:

!
i
¥
1

Dated Peshawar the, 21 ] uly, 2014

NOTIFICATION :

P

NO. SOE (IPWD!") 1-81/2011/PF: WhLlCdb Mr. Habib-ur- Ruhnmn Sandecela (35-17) I)xstnct
Population Welfare Officet, Bunér now p<><;lccl as l)cputy District l’opulau()n Welfaie Officer
(“on-Tech). Mardan was proceeded agginst under the Khyber Pakhtunkhwa Governmient

Servants (Efficiency & Discipline) Rules, 2011 for the charges mumonul in the stalement of

allegations; : i !

AND WHEREAS Mr. Ahmad Khan (PCS EG BS-18), E'A,puty Secretary, Home & Tribal
Aftairs Department, Khyber Pakhtunkhwa was appmniud as inquiry; officer to conduct inquiry
against the said officer for charges lcvclcd <1g>a1nst him in accordance with rules;

. . X
AND WHEREAS the Inquny O“lLCl after having examined the charges. evidence on mund
and explanation of the accused officer, submllte(l his report:

AND WHERE AS on the basis of 1n|d1ngs and recommendations of th(. inquny Officer, ahow

- Cause Notice was served upon the accused officer to which he IL]‘)IILLI

K

NOW THERE LE‘ ORE, the Competent /\ulhonty after having (.OnSICL!Cd the charges, cvidenee
on record, findings of the Inquiry Officer, the cxplancltlon of the aceused officer to the Show

Cause and hearing him in person on 08-07-2014 and exéicising his powers under Ruic-14 (5) (i)
of Khyber Pakhtunkhwa Government Servants (1 h‘luvn v & Disci 3'111(:) Rules. 2011 has neen

pleased to impose major penalty of “Remeval imm, auv.u” upon Mr. Habib-ur-Rehman
Sandeela, (BPS-17) the then DPWO, Buner now l)qmty District Pt)puldllon Wellare Officer
(Non-Tech), Mardan with immediate effect.

| : SECRIZTAR Y :

, POPULAIION WELFARE DEPARTMENT

. -+ KHYBER PAKHTUNKHWA

o 3 li. N Zd?o’ qﬂ ;’ ~ | st

Endst: NO. SOE (PWD) 1-81/2011/PT : ¢ Dated Peshawar the, 21

July, 2014

Copy lorwarded for information & riccessary action to the: -

1. Principal Secretary to Chief Ministcr, Khyber Pakhtunkhwa, Peshawar.

2. Alt Administrative Secretaries, Khyber I’:;khtunklw\fa. .

3. Accountant General, Khyber, Pakhtunkhwa, Peshawar.

4. Dizector General Population Welfare Dcpurtmen?, < IKhyber  Pakhtunkhwa,
Peshawar. ‘ s

5. All Heads of Attaghed Dcpa1 tments, Khyber Pcu\htunkhwa

6. PS'to Chief Semetaty, Kh 6c1 Pakhtunkhwa, Pu.hd war. "~

7. PS to Advisor for Chief Mnister for P()puldtlon Welfare, Khyber Pakhtunkhwi.

8. PS'to Sccretary, Govt. of Klﬁybm Pakhtunkhwa, I’opulatlon Weltare Departmeant,
Peshawar.

9. - District Population Wellmc Officers, Buner & I\/Eardan.f

10. District Accounts Off(.els Buner & Mardan.

11. Manager, Government lelmg, Press, chlmwlu_

12. Officer concerned. ' ,

13. Personal file of the officer. |

14, Méster file. S :

SECTION OMNIGERTTSTABLISHMENT)
Q : Pu.m//()u)l 9212991
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