Service Appeal No. 1311/2013

ixaum Khdn S/o l\/luham‘md Salim PST Teacher GPS Mcma K 1:18, Mardan

VERSUS
Director of Education Khyber Pakhtunkhwa Peshawar & anothe
Order ‘
22.11.2017 Learned counsel for the appellant present.
Learned Deputy District Attorney present.
Arguments heard. File perused.
I.earned counsel for the a_ppellan,t argued that
he would press the present appeal to the extent that the
... regpondent - department may be directed- 10.. prepare
senjority list.of PST Teachers District Mardan strictly in
ggg@yd&nc_z_e with the provision of Section 8 of Khyber
Pakhtunkhwa Civil Servant Acts 1973. |
Admi_ttedly the appellant is a PST Teacher and
as such is a Civil Servant too. The respondent department
so far failed to produce any seniarity list which includes
the name of the appellant. In the circumstarices-of the case -
aiid in view of the stance of learned ‘counsel for the -
appe]lam the respondent department is dnecied to prepareh
senjority list of PST Teachers District Mardan Sti’Cﬂy n
.:zcceldang:@ with the legal pr0v131ms/.>ectlon 8 of thez
I{hybgr Pakhtunkhwa Civil Servant Act‘_l973. Pgmes are j
left to bear their own costs. File ‘qe évgﬁsi.gﬂééi"t'o the

record room.
Disposed off accordingly.

a e |
| ( iq-” :
| ( Gﬂ\l_ﬁ%&m) (Muhammad Hamid Mughalj

Member Member



23/8/2017

Counsel for the appellant and Mr. Adeel

Butt, AAG the resp~ondents presént. - Arguments
_ Acc_JuId not be heard due to non availability:of DB.To"
come up for arguments on 22/11/2017 before DB.

(GUL ZEBKHAN)

MEMBER
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26.11.2015 Counsel for the appellant present. Learned counsel for the S

appellant argued that the appellaht was initially appointed as
Elementary Teacher (PST) in the year 1995. That according to section- e
:f 8 of NWFP Clwl Servants Act 1973 appellant was entitled to be showne'h{'é L
: in the seniority list of the said cadre but despite repeated efforts of |
" the appell_ant the réspondents failed to adhere to. his der_nan.d as Sgch
the appellant preférred .departmental appeal on 5.4.2013 which was

not responded and hence the instant service appeal on 2.8.2013.

That the appellant is entitled to have Kis name included in the q '_

semonty list of PST Cadre.

Points urged need consnderatson Admlt Subject to dep05|t of
security and -process fee within 10 days, notices be issued to the . ,:~_,

respondents for written reply/eon1ments for 23.2.2016 before S.B.

Chdénﬁn

T et ¥t

« —E

23.02.2016 None present for appellant. M/S Ham_eed-ur-Rehman, AD (lit.} A
and Javed Shah, legal Advisor aIdngWith Addl: A.G for respondents _—

present. Requested for adjournment.” To come up for written

. !
| Chq&ﬁan L ‘

reply/commehts on 26.4.2016 before S.B.

"”a 2016 | Counsel for the appeillzmt,r M/S Hameed-ur- i
‘ Rehamn, AD (lit.), Klmrshid‘Khan, SO and Javed S_hafh_, |
titigation olficer alongwith Addl: AG for a=espondents ST
present. »Writtcn reply submitted. The appeal is assigned to |
D.B 1“91‘ rcjoinder and final hearing‘[br[?.S.Z 16. 5

ChaAman




02.03:2015 None present for appellant. Add: AG for the respondents .
pi‘esent. Notice be issued to g:ounéel for “the appellant for

preliminary hearing for 28.04.2015 before S.B.

Member

28.04.2015 ' Appellant in person and Mr. Ziaullah, GP for the
‘ "respondents present. Appellant requested for adjournment. To

come up for preliminary hearing on 15.06.2015 before S.B.

Member

15.06.2015 Mr. Gul Hussain, Advocate on behalf of counsel for the
-appellant and Asstt: AG for the respondents present. Counsel for the e
appellant is not in "attendance. Requested for adjournment.

A‘Adjourned t047.08.2015 for preliminary hearing before S.B.

Member

R

a 27.08.2015: None for the appellant present. Asstt: AG for respondents

present. Notice be issued to appellant/counsel. T 0. come up for

preltiminary hearing on 26.1 1.2018- before S.B.

. ,
T .
CTEs v
- - N ~

Member

.- PR .
eyt .




15082014

30.09.2014

Reader Note:

09.12.2014

PR

R

o

Appellant alongwith hisA counsel present. Preliminary
arguments partly heard. The appellant through instant:'appeal.

~ prayed for his seniority as PST Teacher. ln'this respectithe

appellant hled departmental appeal which was not responded ;

However, post of the appellant has been upgraded from BPS 7 to

|
BPS 12 and his case re- scrutlmzed Hence pre- admlssmn notlce

l

also be issued to the learned GP to assist the ’I“ribunal in ligHt of

 record available with the respondents. To come up fr preliminary
. : |

hearing on 30.09.2014.

_Mémber

I
Clerk of counsel for the appellapt and Mr. V\;Jis'all
 Muhammad, ADO with Mr. Kabirpllah Khéttak, Asst: Adv<);céte
Generallfor the respondents present. Preiiminafy-argpments'cé)-uld
not. be heard due to vGene.ral Strike Qf phe. Bar. To come upE for
| pre;iminary hearing on 0.9'12‘2014' o o |
e

Member

T
|
Clerk of counsel for the appellant present. Since i the

Tribunal is incomplete, therefore, case is adjourned to 2,’-_}‘.03.2;015
. ) |

r H
)

for the same.

ek
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15.05.2014

30.06.2014

Mr. Said Muhammd in the connected appeals preséni and

- filed an application for placing on .file 'upgradation order of
appél‘la_mt from BPS-7 to BPS-12. He requested for-adjournment.

Request accepted. To come up for preliminar'y_ hearing on’

30.06.2014.

Mr. Said Muhammad in the connected appé_alupresent and

‘requested for adjournment. Request accepted. To cOm'e‘,up for -

preliminary hearing on 15.08.2014.

ember
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02122013 +Clerk of counsel for the appellant presenit and requested for:

L adjoufnm,ént. To come up for préliminary hearing on 20.01 201 .

N 20.01.2014 Mr. Said Muhanimad in the connected appealsvpresent and
o requested for adjournment as his counéel waé _vb.usy in the High
Court, Peshawar. To come up for prelimihary hearing on

12.02.2014,

-

12.02.2014 ‘ Counsel for the appellant present and rec'luésted .for.

adjournment. To come up for preliminary _héaring on 26.03.2014.

26'.03.2"014 ~ Mr. said Muhammad in the connected appeals present and
requested for adjournment as his counsel was busy in the

Peshawar High Court, Peshawar. Request .accepted. To come up

| R of preliminary hearing on 15.05.2014.

Member
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Court of -

Form- A :
FORM OF ORDER SHEET

~ Case No.

1311 /2013

Date of order
Proceedings

Order or other proceedings with signature of judge or Magistrate

2
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09/09/2013

2 11-G-go13

The appeal of Mr. Karim Khan resubmitted today by

Mr. Yaqoob Khan Advocate may be entered in the Institution

-hearing.

This case is entrusted to Primary Bench for preliminary

*hearing to be put up there on _PL:L#&’O}; -

Register and put up to the Worthy Chairman for preliminary |




‘ The ‘appeal of Mr. Kariin‘ Khan PST received today i.e. on 02/08/2013 is incomplete on bthei
following scores which is returned to the counsel for the appellant for completion and resubmission
within 15 days. ' ‘ .

1- The taw under-which appeal is filed-is not mentioned. , -

2- Copy.of impugned seniority list is not attached with the appeal which may be placed on
it. o _ S ' o -

3- Copies/of certificates mentioned I n para-2 of the memo of appeal (Annexure-A) is not
attached with the appeal which may be placed onit. -~ ' S

| Noll_?lﬁ_/ST <

Dt. Z1 _g_/zom. - / ' L
S o REGISTRAR .. -~ .
SERVICE TRIBUNAL AP
KHYBER PAKHTUNKHWA - * .
R ' PESHAWAR. R
Mr. Yaqub_Khan Adv. Mardan o
e 3 o
' o%u-{wws 3 ) ; S
\9[.&8-0» M“iz,ml ’ w el Sem 80k L




" | BEPORE THE SERVICE TRIBUNAL EIYBER PAKHICONEIJA PESHAVAR,

Appeal

-

NO. !:{” /2013

. Karim khan s/0 Muhammad Salim PST teacher GPS Matt a Khas

Mardan r/o village Mata Katlang Tehsil snd District,Mardan.

P e . ——— e —a

sl g ¢ ————— —

VERSUS.

... Appellant.

= Director of Education Khyber pakhtoonkhwa Peshawar,
end others,
«+es Respordents.
INDEX,
S.NO.| Desdéription of documents, ARnexure. Page.
1. Memo of sppeal w/affidavit, 1-4
2. Copy of Certificates of petr: A s-4
3. Copy of Sexvice book of Ptr: B. y= }8
4, Copy of Order. C. [ﬁ
5. Copy of affidavit. D 50
v —r
G. wakal at Name. E 2/
23
Katiw Jehéby
Appellant.
Throuvgh Counsel:- Karip Khan.
)ﬁz@l}a Zéi%l')
Dated: 07.2013.

advocate Distt:Courts,

Mardan.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTOCNEHWA PESHA.WAR. @

Jppeal NO. __ {}*KI

/2013

e EE

v

| wfz\

Karim Khap s8/0 Muhammad Salim PST tescher GPS Matta Khas
P?ardén r/o village Mata Katlang Tehsil end Distt: Mardan.

. ....Appellant;

- VEERSUS.

- 1, DIRECTOR OF EDUC g{fIGI@'-KHY BER PAKHTOCONXHWA PBS&A«J’&U..

2. D.E.C (P) (M) MAEDAN. v .. RESPCHLENTS.

T~ — — - " AR - "

Lundsy s2c U @ vt s Tidpuad Ach 1779

APPEAL] FOR INCLUDING THE NAME OF APPELLNT IN TH
SENTORITY LIST OF PSP TEACHER MARDAN ON THE BASIS
OF HIS RIGULAR APPOINTMENT OF APPELLANT AS 4 PST

TEACHER VIDE ORDER DATED 29.8.1995 AS PER LAW

AND RULE ACCORDINGLY.

R/Sil's

Ro-submitied todep

sud filed.

Appellant humb}f.y subnits as wder:-
T That azppellant is posted as PST teacher with
respondent department. |
2e That appellant has equiijped requisite' guaiificaticn
for the pést of P.J* teacher,
QZ[, I{Co‘ovy of Certificubes is attached as pgunex; 4",

N/Page 2




2.

5.

- completion of all codal formalities and took

Thabt gppellant was gppointed as £.T/ Primary

Teaschsr by respondent on 2‘9/3/95’ aft er

over charge and performed his duty with emtire
sgtisfaction of hisg superior and received his

salary p :éop erly,

(Copy‘of. éezviée book is attaf;hgd'as AnRBex: "B").
That 'gppellant 1;33 sexrved with :fespondente? |

dep aﬁfmeat from date of appoint_menftill toéay
aﬁd“thhere is no aﬁy breake in service of appellant,
That dus to his bes‘t:p‘érformaace agd well aware

of his job, app.ellant. was: up—gradedfrom BP3-5

to EP3~7 vide order dated 21.02.2017..

(Copy  of ordgr J.s att a;:hed as Alnex: "Gy,

That sppellant has got km_éwll_.‘e’sldge chat;j_;',fespoi_;ldent |

department has prepared Seniority list, whigh iy

not éircul;ti‘"ed;_t-o-thie appell antbut the name Oi;
appellant is not included i-n the sen:iioﬁty iist
of PST & his proper place on the -b,asis of his
regul ar appointment i.é. Tat: appgint:r'ne_ht.;,or_
appellant.

( Copy of afifidavit to the same effect is ‘attacched -

as panex: "DUY,

ﬁ/?ag:.e 3
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7.

That appellant preferréd an appeal before the

respondent HO.1 but in vain.

(Copy of departmental appeal is attached as

apnex: "E").
That zppellant is entitled for placing in -

the semiority list of PAT teachers, Mardan

" on the ‘ following grounds.

GROUN D 8:-

As

Bo'

Ce

Thafwhen sppellant was gppointed as a Primary
t eacher agaihst regula-rx.}:'est on regular basis,
then as per Sec: 8 (54)' of Civil gervice Act
1973:; he is .'erllti.tlec; fo&[ sén;ori;y.ficm thg

29/8/9s.

date wher he was zppoimrted-i.e.
That similarly placéd 'dl primary € eaq;uhersl
have been included im the seniority list from -

the date of Ist: sppointment, while appelTzht

is ignored, which 13 clear ‘apd .crystal:discrimination.

That when ,appellamtiwés appiiat-ed ‘as Pﬁmai'jr
teacher on regulal basis then: he is emtitled .
forihis seniority fmm the date ofh:LsIst

appointment at his proper place in the seaniority

. W/Page 4
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It is therefore, humbly prayed that on l

acceptance of this sppeal, rexs;pondents nay
please be directed to include the Rame of
appellant in the seniorxity list of PST teachers,
Mardan fromthe date of Ist: regular appeintmpent
st his proper place of seniority. Any other
relief deemed fit may also be graciously

awarded. ' .

APPELLANT. ‘

Through Counsgel:- &yﬂ"’
( YAQeOR KHAN )

Dat ed:01.08, 2013, Advotate Distt:Courts,
Mardal.

AFFIDAVIT,
1, undersigned declare on Cath
that contents of gppeal are true and correct to the

best of my knowledge and belief. ="

Deponent.
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Master of Art‘s in Pashto

Final
Annual Examination 20142

Dmtrut Ma x'r.lan

I\ ame! KARIM KHAN Gﬂnder'Male

Father's Name: MOHAMMAD SALEEM

Registration No: 97-PS-14501

Private - -

Roit No 3‘405

Division:2nd

Papers Max Marks | Marks Obtained
. In Figures In Words
wi‘fir;n:h“en Poetry-Vi 100 43 Forty T:hrée
a”zi?o.dre-n ﬁasa-\;’i‘ 100 61 Sixty One _
Detail Study of 'f(hus.{;i vill 100 40 - Forty Only
Critical L'ites'ai:ure Rhetoric-1X 100 a0 Forty Only
Essay-X 100 47 Forty Seven
Viva Voce 100 65 Sixty Five
:'__favious 13059:Annual-2009 500 277 T\A)o Hundred an-d Seventy Seven -
Final 1100 573 Five Hundred and Seventy Three
Errors & orxissions are subject to su*‘°equent ‘ Chances Availed: 3 A

rectification

The E‘famzrx..don was taken In Parts
Ex:amination held From: <8-Aug-2012 %o 05-Oct-2012
Rusult Deciared tn Wednesday, February 20, 2013
fsiue Dats: 22-Feb-2073

-10:23 8

Computerizod by BT

Mardan Citv Area

T T T T e e e e e T

[
A

i g %;«'g‘ %& {“\‘*a“’

=

(Prof. Dr. Rashid Khan) -
CONTROLLER OF EXAMINATIONS
UNIV[:F_’SITY OF PESHAWAR |
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MARDAN, PAKISTARN
TRABSGRIPT

- SIR SYED COLLEGE OF EDUCATION

B.Ed
Name: KARIM ‘Kl-,TAN - Fathier’s Name: MUHAVMMAD SALEEM A
- Roll No: 6026 Rc-g;istmtion No: 11-AU-SSEM-M-26

1st Semester (Spring, 2011)
Total Marks

2nd Semester (Fal!, 2011)
Total Marks
Marks | Obtaine

' Tii:!_e of Course ‘ Marks | Obtaine CF Hrs'| NG GP| GPA|Remarks
Pers.active of Education 100~ 56 3 1.6 4.8
i Curriculum & Instruection 100 53 3 |13l 39
? {School Crganization & ‘ - .
| ) Management 100 54 3 1.4 4.2
- Cecmputer Literacy 100 70 3 3 g
n Islamic Education 50 39 2 38 7.6
B Functional English 50 | 43 2 4 8
’ : TOTAL 500 315 | 16 37.5 | _2.34|Promoted
j .
|
B

Title of Course CR Hrs | NG ZP| GPA[Remarks

Edicational Psychology = 100 77 3 370 111
_|Classroom Assesment - -100 74 3 3.4 10.2
Teaching of Engklish : 100 63 3 2.3 6.9
4 Teaching of Urdu 100 79 2 3.9 117 ‘
; Project ] 100 50 3 1 3 |
: ‘| Teaching Practice - 200 156 6 3.8 228 ‘
TOTAL - ' 700 499 21 65.7 | 3.13|Passcd |
- 37 103.2
[CCPA U o79 ]
Errors & Omissions are subject to subsequent rectification
Result Declaration Date: - May 04, 2012 , a
Prepared by: [jaz Ahmad - qﬂ,
Checked by: Shahzad Khan : D

Controller of Examinations
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‘ tp.Korin Knsa 8/0 Hohamaod Balin Khem Villege Matha
- (;{‘t'lmg Tehsil & District Marde is “herewy apponted as. Elonentm B
Toacher at Govt:Elenentary School Matha Katleng (Mardan) in ]SPS-OS
(Ro- 4400—66-2590) P.M Plus usual allowanco s sdnissible Yo to him
ma'“ “the rules wl’ch immediate. cfroct :.n the interes‘c ot publio
sevic.’ with the follewing terns and oondltlon.

N m-om “ppise! R R, Pameriaez T Vet g

TERMS “AND: CONDITION.

A dis appo:.‘cnent is nade pux.‘ely on Tonp:basis and liable ' »
to. terzinatlon at. any time with out: asaignins any reason
or netice. .

2. In sase oi‘ resibnation he will have o subnit cne noths
‘ . pay in leiutherefave %o thz Gevt:s ‘ , o
3e He is reqired to. prod.uoe ‘Hoglth and sge ‘Gertificate frou :
thé M/S DHQ Haspital Mardan before taking over. charge. -
4. Hls orig.mal cen’cificate ahould be checked bei’ore hnding
: pver charse. .
5; He should not be allowed Yo take ovar cho.rge it his age 18
’ . less ttgm 18 ‘yesxr.. snd above yeare. . L
6. 1f he fail to take ever aharge of the post within 45’ daya
onéhe issue of this ordex h&s sppoitment érder will be L
[ cancelled. :
!' R NO.TA/RA etc is allowed. )
Bo . Charge report shoulgl bo submit,tcd"to all cocerned.

ki
o

msmruc'r EDUCATION OFFICER,?,
(MALE) PRIMARY M_A R DoA'N.D

_Badst: No.‘l / S ‘Q D/%.I\Ic.:.Zs/Apptt P‘IO/I-AE dated _;9_'_61_/_67{_/4995.,\]\ |

MR.FAZLI RABBI KHAN) s -

b t&"?:‘z
COP‘J to thes~ I . . s ‘ﬁ . 3 \_.. R ';,’

o 4o Su‘n-D:.v:.B:.onal Edufcirioer(ﬂsle) Mo.r&ny e L
-' 20 Gandzda‘ce concerned. . . : T Lo ; /
[ { - . . . /e

»)‘0 DISTRIOT ﬁn\ o%s OFF"IOER, o

| (MALE) PRIMARY B AR D AN. .

.’ 7 N \‘{wur,\vﬂ

, o !. S/ . . W*" "
% — i ;L. \;_()/‘ d\!l“’lmﬂn . L SR
,Za/ ., AN mm’} A Mm“ . R ’

As:stt:Dl tt: Officer L | o e T B
Eic: Exu: (M) Mudin ' Lo ' '

P
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Plan-Drawing = Trammg School Fmal@x aho%ﬂ
. - b — iR taian LLs
" Finger Print Othcr Quahﬁcauons —
Drill Instructing
_Codrt Duties . |
. Reserve Duties -

N.B.— Line to be drawn under

the qualification possessed. -
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Note:— The entries in this page should be renewed or re-attested at Ieast every five years and the Signaiuré 1o lines 9 and
10 should be dated. o : .

'll.' Name:. . FaLI ™M f(rl-,/ﬂ/s/»

2. Race - AY 4(4.&%/(»
. S r{

3. Residence ‘ e ﬁrd- (e Z//qu(i/)’ 7_2'&; Dutll, /"/agﬂ/czu .

R [Hihecrmnmad (falierz-
4. Fathers name and residence e £L ! /‘faﬁ&q(«:dffémg)?f;-) 2y (2 - sz -

. . . 3/“'05"‘/-977 " »z: .
Date of birth by Christian era as /ZIMZ}_“;Z /‘fm,c/; N Sevca / Secat .
nearly as can be ascertained 2 :

7’

Exact height by measurement. - E

L*2NN

«'Pemornal‘nmrksforldendﬂcadon /mec’é »viole v e Cefod (4‘%

Left hand thumb and Finger Impression . ' , ' C
of(Non—Gazened)Qﬂicer ‘ 3 . - -

Little Finger Ring Finger
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ADJUSTMENT, .
ST Conseguent upon the competent duthority is pleased fo allow | In-
- Gradation of Mr, Kariin Khan B and it AL T from BES 00 1PS-07, and serped
e the cadre ol ST vide Giovi ' Khyber Pakbtunkhway 12 & 5L Deptt: No. $o (PE) 4- .
3/App1{f/H.T.C/E.’I’/Ru!cs/Po!icyNol: HI Dated 21.02.201 1,

= e ' More over they are adjusted as under:-
S.No. Name o.f'I‘cachcr/"\'Fhool ~ " Ta - . _ - Remarks
-1 Mr, Karim Khan pS GEPS, Matta Khas - GPS, No.2 Shamozai "N.C.P

2. M, Liaqat Ali PST GEPS,. Khanj Koti GPS, Par Hoti Mardan,

Necessary entry 1o this effect should be made in his Service Book.

(BAHADAR KHAN MARWAT) |
‘ 8 o ~ - EXECUTIVE DISTRICT OFFICER
C yA A S R  (E&SYERUCATION MARDAN.
Endst: No S) Bl /Adjustment Dated ,-’/__C7_/20I2.

Copy fofwardcci to the:-
N 1. Dy: District Officer (M) Pry: Mardan.
/ 2. District Accounts Office Mardan.

p 3. " Official Concerned. . . - v
g

/’(\g"/

~ e /7/
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"AFFIDAVIT.

I, wder-signed sclemnly affirm and oo
verifSr that Respondents department has prepared
the seniority’list of PST teachers , Mérdan but
mny 1‘1ame- is not inciﬁcied in the said seniority at
my proper place of seniority on the basis of my

regul ar sppointment of Primary teacher.




}{;quO /</Q£V7 ]?§7-

Mat da, .

psk

BEFORE THE DIRECTOR OF EDUCATION KPK PESHAWAR,

— R

7qaac¢;¢ G5 Matta Khas |
SRR ~.,€bﬁ739442£¢fﬁ

Versug

D:E.O (M), Mardan.... cevece Respondent,

RESPLC

< \

‘Appeal against seniority list of
PST Teacher circulated by Respondent,

| whereby,the name of appellant stood at
Serial No. instead of S.No.
while appellant was appointed on

which ig illegal,egainst law & factse

TFULLY SHEWETH:

le

o
.

That appellant isposted as a PST Teacher

with Respondent Department.

That the appellant has passed PIC Examination
in ‘the year and issved PIC Certificate

on (Copy attached).

That appellant wag appointed as ‘E.T.Teacher by

espondent On after completion hig all

Codal formalities and appellent has taken over

charge and gerved with respondent to the

satisfaetion of hisg sipas {0, (Bopy of appomntment :

forder isg attachod as Annexure-'B e

:That appellant hag served tlll today without any
‘break in service of appellant and receive@ hisg

salary till today.

o0 v e

?%\-



be ’racxquly awarded
: Apﬁ%iiggt

5e That appellant has placed in the seniority

list of PST already prepared by respordent
at serizl XNo. in the year of
(Copy of previous seniority ligt is abtached

asinnexure-'Ct),

O That pres ontij appellant received his seniority

list of PIT Teacher on 27+2.2013 wherein,
appellant stood at serisl No. ingtead of
while appellant wes appeinted on |

as per service book of appellant.

(Copy of Bervice Book of appellant and
- affidavit to the same effect ig attached

as Annexure-'D'),

7. That appellant was upgraded from BPS=-5 to BES-7
being senior most and qualifide vide order )

dgted 21.2.2011.,
(Copy of order ig attached as Annexure-"E"),

Ea - That after similarly placed teacher were.granted

fseniority from the'date of firsf appointmen%,while

digcrimination,

it im,thérefore humoly prayed that on. accepﬁ ance
I thig Aoaeal,surv1ce of appeLlant maJ please be counted

from fqut appolﬂtmcnt i.e. and ‘name of anpellsnt

ER G g}ieéﬁé b gladea 4% B.Nde ms*cea@ of

will all bgck benefit, Any other relief deemed th may al,o

«

through-

Dated: 5.4.3013. \é}\igy\
Rt

RU0B KHAN)
Advocate Dlott.Court ..... » Mdn,
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR .

Appeal No. } /2013,

Karim Khan Vs Director of Education
of KPK, Peshawsr,.
Subject - Application for Placing on file

" upgredation order of appellant from

BPS~ 7 to BPS =12,

R/Shewéﬁh_:-

A
I

- _ﬁhat above captdoned case 1s fixed for today.
2e . ﬁhat appellant is upgraded/promoted from
EPS~ 7 to B PS-12 on the basis of finance

. Letter dated: 16-07-2012.

~r

'C@gv of @rae“ is attachned
3. Thst instant document is necegsary document
for instant case, which may please be placed

filekv

on further proceeding of the case.

It is therefore, humbly requested, that

upgradation order of appellant mey please be

fotinctlin

-

piaced on file.

‘Dated : 15-05-2014 Appellant

Throuvh Cﬂun%el

Yaqub Khan AdvoZate

High Court At Dlstt :

D’4¢?//}

rts Mardan.
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‘.1 NOTIEIGATION.

-—*- -—- -——- _.‘—ﬁ

) Cunsequent upon the approva¢ Ziven Pursuance of -
: '1nance De;artment of Govt* of X
;-fwﬂf' _‘NO,SO(ER) FD/40-22(m)dO1O aated 16, 7,&012, oanctlon 18 hpreby -
! :Q .- . accorded to the srant of BPS~12 w.e,f, 1e7.2012 tzxkt3<1n respect:
o er Mr,Said Muhammad,PST; GES, Raza- Khan Kotey Tekh Bhai.on. ‘the
;;Nm<n; - basis of Up-uradatlon of the post, : '

byber Pukhtoon Khawa Peshawar

NOTE:— Necessary entry to this effect should be made
. in tbelr berv1ce book.,

Tewy

o . rb e (BAHADARKHA.N MARWAT)
R B DISTRICT EDYCATION OPFICER
G ’;2523 C T T (MALE) MARDAN.

_ftﬁ . Eﬁds#iNé;.i-l < /hPD-42 Flle, Dated Mardan the,- : XTZA /?013

' Copy to the»e- o

Sub-D1v151onal Educatlon
Dlstrlct Comptroller of A

"Teacher concerned,

Ofticer (Male) Pry. Taknt Bhai.
ccouncs Mardana

»
.

DISThICT ﬁEEEEON OWFIC
(MALu) MARDAN. .
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR .

P ]

Appeal Wo. __/2013,

i
Sdid Mohammad VS Director of Education

of KPK, Pesnawar.
Subject :- Application for Placing on file

upgradation order of appellent from

BPS- 7 to BPS -12.

e ———— o —— ———

R/ sheweth ;-

e That above captaoned case 1is fixed for todsy.

4. That appellant is upgraded/promoted from
RPS- 7 to B PS-12 on the basis of finence

jetter dated: 16-07-2012.
( Cepy of erder 1S attached )

Th t instant document 18 nece2«381LY document

N
=4
[ ]

for instant case, which may plecse be plLaced

i filebgurther proceding of the case.

It is tnerefore, nambly requested, that
hpgradation order of appellant mey piease D€

blaced »n file. d b\

Dated : 15-05~2014 Appelleaat

Through Coansel

_— e ——————
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s "y BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR .
Appeal No. /2013,
Karim Khan Vs Director of Educatioﬁ

|
of KPK, Peshawar.

Subject :=- Application for Placing on file . |

upgradation order of appellant from

BPS- 7 to BPS -12.

|
| |
R/Shewefh 1= o

PN .ihat above captdaoned case is_fiXed for today.
|

2 That appellant. is upgraded/promoted from
BPS- 7 to B PS-12 on the basis of finance

laetter dated: 16=07=2012.
(- Copy of epder is attached )

3. Thst instant document is necessary document
for instant case, which may plesse be placed

on filebgurther proceediﬁg of the case.

1t is-tberefore, humbly feqﬁestéd,'théti
ngradation order of appellant may pleésé’bé'

placed on file.

Dated : 15-05-2014 Lppéllant

. 4 Thrbuvh Cbuﬁséljr

Yaqub Khan A

dlgnggyr At Dlstt :

é%f?%s Mardan.
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Karim Khan 'O

|R/Shewe;t'h -

BEFORE THE SERVICE TRIBUNAL KEK, PESHAWAR .

Appeal No. /2013,

Director of Educatioﬁ

of KPK, Peshawar.

_ I
Subject :~- Application for Placing on file

upgradation order of appellant from

BPS- 7 to BPS -12.

g That above captaoned case is fixed for today.

24 That appellant is upgraded/promoted from

QBS- 7 to B PS-12 on the basis of finance

letter dated: 16-07-2012.

AN

( Cepy of epder is attached )
3. Th-t instant document is necessary document
for instant case, which nay §1eeéé'be'placed

on filekgurther proceeding of the cgsé; '

It is therefore, humbly reguested, that
upgradation order of appellant mey pleasé be

placed on file.

‘Dated Q 15=05=-2014 Kppellant.

Through Counsél

Yaqub Khanigﬁ otate
High Courf At Distt :

Qﬁﬁ?:;#&ardan.
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR-.

Appeal No. o /2013,

Kzrim Khan ys Director of Bducation

of KPK, 'Peshawar.
Subject :- Application for Placing on file

upgradation order of appellant from

BPS- 7 to BPS -12.

R/Sheweth :-

C That above caeptaoned case is fixed for today.

24 That appellant 1is upgraded/promoted from
BPS- 7 to B PS-12 on the basis of finence.

letter dated: 16=07=2012.
( Cepy of erder is attached )

3. Th=t instant document is necessary document
for instant case, which may please be placed

on filekgurther proceeding of the cgse.

1t is thérefore, humbly requested, that -

upgradation order of appellant may please'be

fokde

‘Dated ; 15-05-2014 : Lppellant

placed on file.

Through Counsel

Yaqub Khan Advbgate
High Court At Distt :

ufts Mardan.
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
A | PESHAWAR

' Service Appeal No. 1311/2013

Karim Khein S/0O Muhammad Salim PST GPS Matta Khas Mardan R/O Vill; Mata Tehsil

Katlang District Mardan..........cocueecieeioiiniieccsece et Appellant
Versus
Director Education K.P.K. Peshawar & Other......... [ET—— PR Respondents
INDEX
S.NO DESCRIPTION . ANNEXURE PAGES
OF DOCUMENTS - '

1. Para wise comments along with affidavit 01 03

‘ 2.‘ Copy of order dated 21-02-2011 “pA? 04 05
Respondents
Through

District Education Officer
(Male) Mardan
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3 - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

T PESHAWAR
Service Appeal No. 1311/2013 : '

Karim Khan $/0 Muhammad Salim PST GPS Matta Khas Mardan R/O Vill; Mata Tehsil -
Katlang District Mardan...........ccooooiiireeisiiiceeeeceee e e Appellanf

Versus

Director Education K.P.K. Peshawar & Other............c...cooevevveviiviveeniirene, Respondents

Para wise comments on behalf of Respondents.

Respectfully Sheweth,
PRELIMINARY OBJECTION:

1. That the appellant has got no cause of action and locus standi to file the instant appeal.
That the instant appeal is incompetent in its present form, hence liable to be dismissed.
That the instant appeal is badly time barred.

That the appellant has not come to this Honourable Tribunal with clean hands.

That the appeal is not maintainable in its present form.

That the appellant is estopped by his own conduct.

A B S

_That the appellant has concealed the material facts from this Honourable tribunal hence

liable to be disfnissed. |

8. That the instant appeal is based on malafide intention, hence liable to be dismissed.

9. That the instant appeal is against tﬁe prevailing law and rules.

10. That the appellant has been treated as per law & rules. ‘

11. That the appellant was upgraded from BPS-05 to BPS-07 and merged in PST Cadre on
21-02-2011 as per the rules. (Copy of order is attached as Annex-“A”)

12. That the seniority list of the different cadres prepared according to the rules and seniority
cum fitness as having prescribed service duration and requisite professional qualification
of the post in hand.

13. That the seniority of the Primary School Teacher were considered from having requisite .

professional qualification prescribed for initial recruitment of PST from taking over of

the charge against the said post.

FACTUAL OBJECTIONS:

1. ParaNo 1 is incorrect baseless against fact and law, as the appellant was initially
appoinfed as Elementary Teacher in the Education Department, hence denied.

2. Para No 2 pertains to récord, hence no comments.

3. Para No 3 is correct to the extent that the appellant was appointed as elementary teacher

being untrained at that time, hence no comments.




2t

-

4. Para No 4 pertains to record, as thoroughly explained supra in the preliminary objections, |
hence need no comments. |
5. Parano 5 is incorrect, the Elementary Teacher Cadre being “Dying Cadre” was then

~therged in to the PST Cadre on 21-02-2011, hence denied.

. 6. ParaNo 6 is incorrect, as thoroughly explained supra in preliminary objection the criteria

for seniority is to be considered from the date of appointment on a requisite post
accordingly, while the appellant was appointed as Elementary Teacher initially being
untrained which was then declared as “Dying Cadre” and Re-Designated / Merged to the
PST Cadre on 21-02-2011. So, the seniority would be maintained from 21-02-2011 being
appointment date of the appellant as PST, hence denied.

7. ParaNo 7 pertains to record, hence need no comments.

8. That the detailed reply of the ground has been given below.

GROUNDS: .

A. Para A is incorrect baseless against fact, the appellant was appointed as Elementary
Teacher on 12-03-1995 being untrained it is important to mentioh that upon declaration
of Elementary Cadre was Re-Designated - Merged as PST Teacher on 21-02~201 1. So,
the seniority would be maintained from 21-02-2011 being appointment date of the
appellant as PST, hence no comments. v

B. Para B is incorrect, baseless and the respondents by following the seniority rules,

' ‘prepared the seniority list, hence denied. ‘ |

C. Para C is incorrect, as thoroughly explained supra, hence need no comments.”

Therefore it is humbly prayed that keeping in view the above mentioned facts the instant

-appeal may kindly be dismissed with cost.

1
Respondents .
, (’J r{/; .
b 4{75 s
DirCctor E & SE : District Education Officer
Peshawar ' K (Male) Mardan
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¢ PEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
A PESHAWAR -
| ¢Serv-ice Appeal No. 1311/2013

Karim Khan S/O Muhammad Salim PST GPS Matta Khas Mardan R/O Vill; Mata Tehsil

Katlang District Mardan..............ccoooueiiiiiiiiiiceceeeeee et eeeeeeen e Appellant
Versus
Director Education K.P K. Peshawar & Other........ SO Respondents
~ AFFIDAVIT

I, Mr Javed Shah Legal Advisor Education Department Mardan do hereby solemnly affirm and-
declare that the contents of Para Wise Comments submitted by Respondents are true to the best -

of my knowledge and belief and nothing has been concealed from this Honourable Court.

Deponent

16101-8562610-3
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J U S,

GongNME
ELEMENTARY & S

:“JO.SO(PE)-#-3,’/\.pptt/PTC/ET/Rules/PoIicy/Vot.IH.. "

recr_m-unt-nL‘Icliion/a'pprov

The

NT OF KHYBER PAKHTUNKHWA

ECONDARY EDUCATION DEPARTMENT
Dated Peshawar the 21-02-2011.

competent

al of the up-gradation committee has been pie
of the l’olfowing eighteen (18) Elementary Teachers

cadre of PST in Elementary & S condary Educatxon Department and re- desi
from Elementary Teachers to Pm’ with immediate effect:-

authority

Pnes - P

" on

ased to allow up~gr66atioh .
from 85-05 to BS-07, merge them in the !
gnate their posts'

]SN District Name of Schooi Dale'of Ist | BPS [ Acade Professio | Prese Remark
| o. : Elementary | Name Appointm | . mic nal nt .
teacher/Fath ent on ET Quaiifi | qualificati | PM S
er's Name - Post cation | an ) -
1 Peshaw | Mushtaq GEPS 28.5.1988 |5 MA PTC 9084 | Re- |
ar Ahmad  s/o | Danish : : oL
Aurangzeb Abad f;lesrgn‘-,:
Khan ated as
. | BST
2 -do- Mohammad | GPS Gul 27.6.1988 |5 MA PTC {10780 | —do-
Yousal Khan { Bela v ’ v
s/o Haji |
Saiful .
Malook: ) :
3 1 -do- 1 Muradullah GPS . 8-7-1992 5 FA PST 10034 | -do-
s/c  Habibur | Lzhori B . .
{ Rehman Gale i
Peshawa
r .
4 -do- Zardad Khan | GMKS 15-4-1996 | 5 FA PTC 2582 -do-
: slo Sher | Gul : ;
Muhammad Bahar
Khan 1 No.2
: -Peshawa
r . .
& Svali | Farman Al | GEPS 31-8-1991 |5 BA PTC 6060 | -do- .
) sfo.Baghi Jn | Fagir o
: : Abad
_ . (Dagai) :
¥ -do- Zar Nosh s/o | GEPS '31-3.1992 | 5 FA PTC 6380 -do-
Bostan Shah
Dher
N (Shewa) .
7 -do- Khan Zada | GEPS 22-2-1993 | & FA PTC 5800 -do- _i
s/o Shereen | Salim ‘ !
R R I 410 Khan - .
18 --de Fazal GEPS By | 29-2-1992 | 5 FA PTC 6060 -d0-
Maeem  s/o | Kot :
B Fazal Rahim
IR T | Mohammad | GEPS 15-9-1692 | 5 FA PTC 5800 | -do-
Ali slo | Zakerya K !
Khamudin Knurd - : -
10| -do- Abdur GEPS 13-5-1992 | 5 D.Co |PTC 6060 [ -do- - it
Rahman s/c | No. Yar m NI
iir - tlossan | Fussain :
Shaly
1T o Qaisar Khan | GEPS 2-11-1988 | 5 FA PTC 6860 | -do-
: slo Karim | Rashid
Khan | Abad
(Ygb)
R S,

. e mmae st b—

s S W

LT s e o

]

-
s




Hnayal T GMKS : '2491“92 5\FAFDTC 5740
Nawaz s/o l Sheiki . " .

Mohammag ' Hakim '
Naw | ! 1
“Azad” Khan | GHKS 7101692 [ B FA PTC 5900
s/o Zalar | Nasceb ! .
Khan Khan
14 | do- . Kainatullah ~ | GMKS |75 72005 |5 MARTE T T T
s/o Gul ! .
Ghausullah | Mohamm f
! | ___Jad 1 e : - -
P15y do- | FRkmatgiian GMKS ™ T 15722009 15 BA - PTC 1-do-
‘ |’ | sio Haq | Ayub i )
et a2 o tAbag | | N
|5 [ -do T T Aurangzet T T GRAKS 15?;09 5 D.Co [PTC do-
| | sio ardar Chadrar 1 m ' '
:_l ’ Khan . . .
17 Mardan Liagat Ali s/o GEPS 12‘.-3—1995. 5 FA PST do-
Mian Said Khani :
: .| Kotey N e i :
18 ~do- {arim  Khan GEPS 29-8-1995 | 5 BA PST :do-
slo Matha g : '
Mohammad Khas ] ;
‘;,._._,_..__._..,,u_s_‘_'”-_____.”n i - ﬁj\——«__.J —
2

The Competent Authority has furthgr been pkeased to declare the chre of
Elementary Teachers as “Dying Cadre” and also dxrer.t that no appointment against the posts of
Elementary Teachers will bc made after th"se posts falt vacant as the Govt. of Khyber
PaPhtunI\hwa has notified comprehenswe rules for recrultment of PST teachers. -

3 In order to bring the Elementary Teachers in the main stream of teachmg cadre
the Competent Authorlty has further been pleased to direct that:- '

i) The existing under Matric Elementary Teaches will réqm‘ré to acquire Lhe
prescribed qualification i.e, FA/FSc 2% Division with-PTC or SSC with three
years diploma in Education within fiva years,

. ‘ i

i) The existing Matric pPTC E:emmt'ar*;: Teachers will require to acquire their
FA/FSC qualification within three years.

i) FA/FSe Eiejw*entary Teachers wxli reqLure to acquire thar PTC w:thm one
year.

SECRETARY

Endst. Na. 'So.t'm)/FDm0:22/(!3)/2005_ - © Dated 21-2-2011
i Co .
Copy Iom'/a,:.'ded to:-

The Accountant General, Kiyber Pakhtunkhwa Peshawar for information & -
_necessary action, -

| ot ' SECTIQfNéTF%/#CER (FR)

FINANCE DEPARTMENT

. . ————

Endst NO.SO(PE)4~3/Apptt/PTC/ET/Rules,fPoEicy/VoE.III Datect Pesh: the, 21-2—2011 ) .

Dirc:ior E&SE Khyber Pakhiunkhwa Peshawar.

All Executive Dasmct Officers E&SE in Khyber Pakhtunkhwa.
Accountant General, Khyber Pakhtunkwa, Peshawar,

All District Accounts Officers in Khyber pakhtunkhwa.

P.S to Minister E&SE Khyber Pakhtunkhwa, Peshawar,

P.Sto uccretary Finance Department.
(MOHAMMAD A KHAN)

" P8 1o Secretary E&SE Department.
SECTION OFFICER (PRIMARY)

NOG N w

Supdt:
’:XEf‘tlv!"e Gin »ﬂ' ﬁff'cér

(E2S) £




