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S.No. Da}eo’f Order or other proceedlngs with 51gnature of Judge or
|sofder Magxstrate
proceedings
1 2 3 :
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR :
Service Appeal No. 1460/2013
Pervaiz Khan Versus Government of Khyber
Pakhtunkhwa, through Chief Secretary, Peshawar and
others. -
JUDGMENT
09.02.2016

PIR BAKHSH SHAH, MEMBER: - Counsel for the
appellant ( Mr. Sajid Amin, Advocate) and Government

Pleader ( Mr. Muhammad Jan) for respondents present.

2. Seniority post of the appellant and private reépondent
No. 4 and.S were respectively cited at Serial No. 51, 52 ana 53
from the copy of the seniority list for SET (BPS-16), copy of
which is available on record. Videv notification dated
01.01.2008, they were promoted as Subject Specialists BPS-17
with immediate effect. Feeling aggrieved they filed separate
service éppeals which were separately decided according to
which their promotion was anti-dated from the date of
availability of vacancies-cum-eligibility. Consequently vide
notification dated 12.11.2012 they were notified as promoted
on 17.02.2003 but when the impugned ﬁngl seniority list qf the
Subject Specialists dated 13.02.2013 was published, the
appellant has been placed at Serial No. 651 as Junior to Prilva‘.te

Respondent No. 4 at Serial No. 650 and also to private

respondent No. 5.at Serial No. 377. The departmental appeal |

of the appellant was stated By learned G.P as rejected on the

ground that the seniority given to the appellant and private |+’

respondents was due to their dates of promotion as Subject
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Specialists ‘BPS-17; hence this apbeal under Section-4 of the

Khyber Pakhtunkhw{a Sewice-TriBunal Act, 1974,

3. Arguments of the learned counsel for the appellant and
learned Government Pleader have been heard and record

perused.

4, The above factual position of the case revealed that

prior to promotion of the appellant and private respondents, the

appellant was senior to the respondents per seniority list of

PETS (BPS-16). They were promoted on one and the same

date by way of a single notification. Hence prima-facie they

should have retained the old seniority positioﬁ even after their |

promotion. When their promotion was ante-dated, no reason

whatsoever is available on record as to why the appellant was

_ﬁllegated to a junior position? This may also be observed that

between the seniority position of the appellant and that of
private respondent No. 5, a number of civil servants have been
plaécd, and none of whom has been made party in this appeal.
During the course of arguments the learned Government
Pleaaer submitted that the appeal of the appellant has been
rejected vide order dated 19.12.2013 but its copy is not
available on record. It was inferred that though the
departrner.nal appellate authority has not takén the above
aspects of the case in view but thi; Tribunal is reluctant to
interfere- directly as a number of civil servants have; been

shown in the seniority list between the appellant and

respondent No. 5 who are not parties before us. Since, prima-

facie, the appellant is at the receiving end as per impugned

seniority list, therefore, the case is remitted to the depart'm_,ental

authority with the directions to look into the matter in the light’| :
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of above facts and observations and to decide the matteglwithin
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a period of ‘three months after feceipt of this judgment.

Needless to mention that as ;che appellate al‘lthorityl will re-
decide departmental appeal of the appellant, therefore, his
impugned order dated 19.12.2013 is set aside in these
circumstances. The appeal is disposed of accordingly. Parties
are left to bear their own costs. File be consigned to the record
room. |

ANNOUNCED

109.02.2016 _ /
. (PIR BAKHSH SHAH)
: / MEMBER

'

(ABDUL LATIF)
MEMBER




: ) 11 7 2014 Appcllant wnth counsel (Mr Sapd Amm Advocate) and:Mr. .
e ""‘.._'Khurshld Khdn SO for rCSpondents No 1 and 7 wnh Mr Usman',"--‘

" Ghani, Sr. GP for. omcml respondents No. 1 to3 prescnt Private
.respondents No..4 and S are not prcsent Fresh nouees be issued 1o

pnvate respondcnts No 4 and 5 for written- reply/comments on

bchalf of omcml as well as pnv'tte respondents on24.11.2014.

.....

. 24112014 . Counsel for the appellant (Mr Sapd Amin, Advocate) and Mr. .
e ‘ Muhammad Adeel Butt AAG for Ofﬁclal respondents No.Tto3 presem L

T S The Tnbunal is; mcomplete To come up for wntten reply/comments on - )

":'09.‘03..2015 : . - Appellant in. person and IVIr Khursh|d Khan SO alongwnh Addl o
- A G’ for offncual respondents present Para W|se comments on behalf of. : :_?.-.L.';"’i
ofﬂcual respondents NO.. 1 to 3 submltted None present for private
respondents No. 4 and 5. Proceeded ex~parte The appea |s assugned to .
D B for rejomder and flnal hearmg for 1.10. 2015 o

' 'Ol--.lO'.20'lS T Appellant in pmson and Mr 'Vluhammad Jan GP loz

v ofﬁcnal -respondenls . presenl. Leamcd GP requested for

: adloummenl chucsl acc:cplcd lo come up for rc.omder and

‘arguments on: 9 Z// é

.Men)ber - '
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‘ r} 15.01.2014 ‘ : Appellant - ith counsel present Prehmmary arguments |

heard and case file perused Counsel for the appellant contended that
© the appellant. has not ‘been treated in accordance with law/rules .

Against the order dated 13.02.2013, communicated to the appellant‘

.on 18.06.2013, the appellant filed departmental \appeal on:

22.06.2013, which has not been responded within the statutory.

period of 90 days, hence the present appeal on 21 10. 2013 Points

AﬁOe“amBepofEt:Sd e - ““raised at the Bar need consideration. The appeal is admitted to

' %;:;wmy,gigg%kﬁ ...... Baf}k regular hearing subject to all legal objections. The appellant is

R°C’°'pt is Attdched with File. directed to deposit the security amount and process fee within 10

d M - days. Thereafter, Notice be issued to the respondents for submission
of written reply on 03.04.2014. o ‘

- )
‘ {_\ 15.01.2014 : This case be put before the Final Bench K for further praceedings.

RN

3.42014 Appellant with counsel (Mr. Sajid Amin, Advoeatej
present. Respondents are absent despite their service through
T | : registered-post/concerned. officials. However, AAG is present:

| on behalf of the respondents and would be contacting the

respondents for written reply/comments ¢n 11.7.2014.

Member
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This case is entrusted to Primary Bench for preliminary

4 Form- A
' e e L
. FORM OF ORDER SHEET
Court of RV
Case No, 1460/2013
S.No. 6ate of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 04/11/2013 The appeal of Mr. Pervaiz Khan resubmitted today by
Mr. Sajid Amin Advocate may be entered in the Institution
register and put up to the Worthy Chairman for preliminary
hearing.
REGISTHAR
2 ' ? ///,2 0/,?

hearing to be put up there on [ ;’“, Zr A 0/? . |
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on 21 10 2013 is incomplete on the followmg scores Wthh is returned to the counsel for the appellant

for com'ple‘tlon and resubmission within 15 days.

-7 12 Annexure-E of the appeal is incomplete which may be completed.
. 2- " Copy of seniority list of SET (Pak Study} mentioned in para-7 of the appeal is not attached
-+ . " with the appeal which may be placed on it.
-3:-- Annexures of the appeal may be attested.
4~ Seven more copies/sets of the appeal along with annexures i.e. complete in all respect may
~ also be submitted with the appeal.

o,

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Salld Amm Adv. Pesh.
: 'é)‘% il o) a/f.oy W/,.,ﬁ,'m .

/rw/ '
'307/07 9613 .

G Manen holoer
Pyt g o

The appeal of Mr. Perviaz Khan son of Abdur Rehman SS, GHSS Butter Buner received today i.e. '
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BEFORE THE KHYBER PAKHTUNKHWA

Service Appeal No./ ’bo /2013

Pervaiz Khan S/O Abd- ur-Rehman Subject Specialist BPS-17.

" SERVICE TRIBUNAL PESHAWAR

(Pak Studles) Govt Higher Secondary School Butter Buner.
(Appellant)

Govt of Khyber Pakhtunkhwa through;Chief Secretéry, Khyber

VERSUS

Pakhtunkhwa, Peshawar and others. (Respondents)
- INDEX
S. No Descriptio‘n of Documents | Annexure | Page No
"1 | Momo of Appeal 1-4
2 | Affidavit 5
3 |appointment letter dated A . 6
24.05.1995
4 | Degrees B 72-9
5 | Judgment and Order dated C |
25.11.2006 - | T R
6 Order dated 01.01.2008 D %
7 |Judgment and Order dated| E&F
©22.12.2008 and Notification 13- 17
dated 12.11.2012
8 | Seniority list of SETs, (Pak G&H
Studies) and . impugned | 48 g 18 27
seniority list of Subject , -
Specialist as it stood on '
13022013, Dt oneslol AyPer/
9 | Vakalatnama
Appellant-
Through ,—
A #50 g
SAJID AMIN

Advocate Peshawar.

FR. 3-4, Fourth Floor Bilour Plaza -

Saddar Road Peshawar Cantt.
Ph. 03334584986, (091) 5272054.
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BEFORE THE KHY BER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

&Wi“' "=

Service Appeal No. éO /2013 g’&z&f,: 3 aq\ﬂ WLQ o 7 3

Pervaiz Khan S/O Abd-ur-Rehman Subject Specialist BPS- 17
(Pak Studles) Govt Higher Secondary School Butter Bunet.

“(Appellant)
VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.
2. Secretary to Govt of Khyber Pakhtunkhwa Elementary and
Secondary Education Department, Peshawar.
- 3. Director, Elementary and Secondary Educatlon Khyber
g Pakhtunkhwa, Peshawar. -
i ﬂ,ﬂl -1 4. Muhammad Nabi, Subject Specialist (BPS-17) (Pak Studles)
ik ne / GHSS No 2 Para Chinar, FATA.
s -5 . 5. Jehangir Khan, Subject. Specialist (BPS-17) (Pak Studles)
GHSS Paman Haripur.

(Respondents) '

Appeal under Section 4 of the NWFP Service
Tribunal Act 1974, against the final Seniority
List of Subject Specialists / Head Masters,
(Male) (BPS-17) of Elementary and Secondary
‘Education Department Peshawar, as it stood

: : - on 13.02.2013, communicated to the appellant .
et ey on 18.06.2013, wherein the appellant despite .~

..~ being senior to the Respondent No 4 and 5 has ‘ o
“been shown junior to them, against which his

departmental appeal dated 22.06.2013 has not
~been Responded till 90 days statutory period.

Praver in Appeal:

On acceptance of this appeal the impugned
Seniority List of the subject specialists
(BPS-17) of Elementary and Secondary
. Education Department as it stood on
- 13.02.2013, may kindly be set aside / varied /
modified and the appellant may be assigned
his proper place in the seniority list with all
consequential benefits. '

. &o—cubmxttcd MQ
. lld fllcd .
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Respectfullv Submitted:

1.

That the appellant was initially appointed as SET (BPS- 16)
upon recommendation of the Departmental Selection
Committee vide Order dated 24.05.1995. (Copy of the

~appointment letter dated 24.05.1995 is attached as Annexure A)

That the appellant has at his credit the qualification of M.Sc
(Pak-Studies) and M.Ed. (Copies of the Degrees are attached as
Annexure B)

. That in the year 1999 the Respondent Department invited

applications from all those SETs who passed there Master
(MA/M.Sc) for consideration of their onward promotion as
Subject Specialists (BPS-17). * The appellant applied well in
time his Sr No. was 24, however 22 SETs were promoted and
the appellant was ignored despite availability of posts.

That again in the year 2002 promotion cases of SETs to Subject
Specialists were forwarded but the appellant was again ignored,
therefore, the appellant alongwith others agitated the matter of
their promotions before this Honorable Tribunal in Service

‘Appeal No 444 / 2005, while was disposed off with direction to

consider the appellant favorably for promotion as Subject
Specialists (Pak Studies) vide Order dated 25.11.2006. (Copy
of the Order dated 25.11.2006 is attached as Annexure C).

. That thereafter the Respondent promoted the appellant along-

with Respondent No 4 and 5 to the post of Subject Specialist -

-~ BPS-17 vide promotion notifications dated 01.01.2008 but with

immediate effect. (Copy of the Order dated 01.01.2008 is
attached.as Annexure D). :

. That the appellant along with Respondent No 5 and two others

again approached to this Honourable Tribunal for anti-dation of

‘their promotion, in Appeal No 738 / 2008, which was accepted

vide Judgment and Order dated 22.12.2008 and the Official
Respondents were directed to antedate the promotion of the
appellant to the date on which the vacancies were available for
them and when they were eligible for promotion. The appellant
also filed implementation petition lastly the Respondents
antedated the promotion of the appellant from 17.02.2003, vide

_ Notification dated 12. 11.2012. (Copies of the Judgment and

Order dated 22.12.2008 and Notification dated 12. 11 2012 are
attached as Annex E & F). ' :




7. That recently the respondents department issue seniority list of

Subject Specialist / Head Masters (Male) (BPS-17, of

" Elementary and Secondary Education Department, as it stood

on 13.02.2013, however to the great surprise of the appellant,

‘the Respondent No 4 and No 5 were placed at Sr No 650 and
Sr No 377 respectively i.e senior to the appellant who has been .

wrongly placed at Sr No 651, despite being senior to them.
Copy of the seniority list was however communicated to the
appellant on 18.06.2013. (Copies of the seniority list of SETs,
(Pak Studies) and impugned seniority list of Subject Specialist

as it stood on 13.02.2013 are attached as Annexure G & H).

8. That the appellant filed his Department Appeal dated

22.06.2013 against the impugned seniority list, however it has

- not been resyonded till the expiry of statutory period. / Caf7 o3

olopprTomewlal appec! rs adactsd ng fmodsng 7))

. That the appellant prays for: ‘acceptance of the instant appeal

inter alia on the following grounds:-

Grounds of Appeal:

'A. That the appellant has not been treated in accordance
with law he has been greatly prejudiced and
discriminated in the grant of semorlty, when his juniors
were made senior to him.

- B. That since the appellant is senior to the respondent No. 4
& 5 therefore he is equally entitled to. be allowed
seniority over and above his juniors

C. That since the denial of the post of Subject Specialist to
the appellant in due time was on account of fault of the
respondent department hence it is incumbent upon the
respondents to rectify the mistake, allow the appellant his
seniority, moreover it is established principle of law that
no one should suffer for the default/ fault of the
department.

D. That it is pertinent to mentioned that as per the seniority
* list of SETs (BPS-16) (Pak Studies) the Respondent No 4
& 5 were junior to the appellant, moreover they were
promoted to Subject Specialist BPS-17 vide the same
notification dated 01.01.2008, however when the
seniority list of SS BPS-17 has issued the appellant has
been wrongly shown junior to them.




Lyt

E. That this I:IE;hoﬁfz;ble Tr1bunal while accepti
of the appellant vide Judgment and
22.12.2008 directed the respondents to

ng the appeal
Order dated
antedate the

promotion of the appellant to the date on which the

vacancies were available and he was eligi
the respondents antedated the promotion of

ble, however
the appellant

from 17.02.2003 while.the Respondent No 5 has been

given promotion from 2000, despite being

Jjunior to the .

appellant which clearly showed that vacancies were

~available, however the appellant was ig

nored for no

- valid reason. It was only after the issuance of the

impugned seniority list when the appellant came to know
about the fact that Respondent No 5 has been allowed
promotion from 31.08.2000. - |

That as per the seniority list of SETs (BPS-16) (Pak
Studies) the appellant was at Sr No 51 while Respondent
No 4 & 5 were at Sr No 52 and 53 -resf)ectively, the
appellant was never superseded, thus on promotion to
higher post he is entitled to regain his seniority albeit he
has been wrongly deprived of his seniority.

. That the appellant has been discriminated against because

similarly placed employees were allowed seniority while

- the appellant has been  deprived, hence requires

interference / direction from this Honourable| Tribunal for
correction of seniority. ‘

. That the appellant seeks the permission. of this

Honourable Tribunal to rely on additional grounds at the
hearing of this appeal. ‘ ‘

It is, therefore, prayed that on acceptance of this appeal the

impugned

Seniority  List of the = subject | specialists

(BPS-17) of Elementary and Secondary Education Depa1rtment as it
stood on-.13.02.2013, may kindly be set aside / varied / modified and
the appellant may be assigned his proper place in the seniority list

with all consequential benefits

Advocate Pes}llawar.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal No. | /2013

Pervaiz Khan S/O Abd—ur—Rehman Subject Speciialist BPS-17
. A (Pak Studies) Govt Higher Secondary School Butter Buner.
_ " - (Appellant)

VERSUS

Govt of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar and others. : :
: ' (Respondents)

AFFIDAVIT

I, Pervaiz Khan S/O Abd-ur-Rehman Subject = =

- Specialist BPS-17 (Pak Studies) Govt Highler Secondary -

- School Butter Buner, do hereby solemnly affirm and - ;
N : ' declare that the contents of the above appeal are true and
A correct to the best of my knowledge and bélief and that
nothing has been kept back or concealed from this

Honourable Tribunal. o '
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'ﬁUh'OF THE DIRSCTOR OF SECONDARY EDUCATION N.W.F. P PESHAWnR..
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NOTIFICATION.
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Consequent upon their selection by the Departmental Selection Committee,
pducat:.on NWFP Peshawar has been pleased to appoint the
§ gt AnT vﬁnk% #t tHe sohosl noted against
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T e oAt el

i ! ob v
each in BPS 16(RS 2535“197-5499}plua Ut ai g rxowanged aw ﬁﬂwluwAhiﬁ &wuﬂl th? h&yﬁb
with immediate effect,subject to the existing terms and condltlons.

________________
"."."c-c"-“o"-"."----."--."-—.-.".-a". e e e e e T e e e T e " e T s TaTe T aTeaT e T e T .

. S.No. Name

..._.-._.-.‘-. A '"4'-'—0-0“0_'-#-'”0"'

1 {ﬁ“:ﬁ' 933"'?& k §.ﬁ o » & A Y N
. .. wﬂ;l m&f \Eg}{ge Deida iﬂ’/ﬁ' Gg’ﬁ,%&,l 3’&,&&!‘. \M} ] vaﬁ&ut 3*‘? {

and Address. *Sghgol Ehgrg Eo§tgd: d'_ _ gegagki._ _
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TERMS AND CONDITIOVS.-

N

11.

R
: 2.

35

L,

5.

6:

2 'B'f**ﬁ-
9:

4103

12,

MUSA UMAR

(»7. Endst:No. E] 02 3,— é‘q /-4 /SET/Apptt: Dated Pesha\'}a:;' the 3. L'f ZS /‘19953

. District Education Offlcer(W)Secondawy- apir.

1. L///,’ Prxncmpal/ﬁeadmaster concerned.

They will be governed by such rules and r.gilation as may be prescribed by
the Govt:from time to tlme for the category of Govt:iservant io which they
belong.

Their service w111 be liable to termlnatlon on one month,notice from either

_side.In case of resignation with out notice ome month pay will be forfieted

in liew there of. -

'They should join the posts within one month of the issue of notification.
Their inter-se-seniority will be determined in accordance with the merit of
Departmental Selection Committee. :

Charge reports should be submitted to all concerned.

1They shall be on probation for a period of two years.

Their original certificates/degrees should be checked dnid verified from the
concerned university.

* The declaration of assests should be obtained from the them and placed on

record,

Fresh candidates should not be handed over charge if their age is less than |

18 ‘or more than 30+(2-years Govt: relaxatlon)

No T#/DA is allowed.

They are required to produce Health and hge Certificate from Medical
authorities concerned wafore taking over charge. :

(S.ABU SAEED BACHA) .
DIRECTOR SECONDARY EDUCATION
N.W.F.P. PESHAWAR.

Copy forwarded for information to the:-

Accountant General NWFP,P. shaWar. '

District Account Offlcer ip

Director of Education(Primary )NWEFF,Feshawar.

Director of Education(FATA)NWFP, t’esh,awar.

‘Divisional Director of Educatlon(Schools)g‘ﬂakan& g mzﬁﬁﬁto
District Education Officer(M)Primary

Prlvate Secretarv “to Minister fér. Education. (S/CINWFP, Peshawar. S

Private Secretary to Secretary Education Govi: of NWFF,Education Department
Peshawar.

PA to Director of Secondary Educatlon<NwFP Peshawar.

@@w

DEPUTY DIRECTOR SECO ARY
EDUCATION N.W.F.P. PLSHANAR.

Official concerned.
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FERWALE HHAR mwnuz. Np. G AR RE-GU0R p rN\L _ CrY.\..u.,»,\....q.

- pon/daughter pf DUl CAHHAN

._::__:G rompleted the prescribed requivements LS et RAL SIyy -/

n _fvron 195 ig guarded the degree of
Bachelor of Education )

He/Bhe perured 2% % marks and was placed
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Secondary School Certificate Examinatioh
| SESSION 1981 ( ANNUAL ) ‘

THIS IS TO CERTIFY THAT___.__ Parwaiz Khan
Son/Daughter of o Abdur lRa hma n
and a studentof____Sovt _:High Schoal Dagger , Swat ,

has passed the Secondary School Ceriificate Examination
of the Board of Intermediate and Secondary Education, Peshéwar held in April 1981

as a Regular candidate. He/She obtained 499 Marks out of 850

and has been placed in Grade 1_ _C_ __| Representing _ Good

The Candidate passed in the following subjects:

1. English 3. Islamiyat 5.Pak Studies. 7 Mathamatics.

2. Urdu 4, Physice . 6. Qhemistry; "assiblo_gy .
He/She has been a_wérded Grade I C ] on the basis of internal

‘assessment by the Institution concerned.

Date of birth according to admission form is __ Twent i eth June

one thousand nine hundred and __Si xty Five  20-6-1Y65 ;

) | o ) " » ‘ L
iSSii.- §ecre1ary - _ 4 - o B | : V"A--)

Secretary
31st. July, 1981 cretary

This centiticate is issued without aiteration or erasure, *

GAILS Dewsns Babd o
)
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Appeal No { [{L( of 2005

: I’u waiz khan s/o Abdur- Rahman SL I'(sc)
Covt High School Amnawa; Dlstucl

T e e e e e D

(1) Govt. of NWFP 1h10ugh Chief Secretary at Peeha\\ ar.” -
- (2) Sccretary to Govt ofN W.E.P Schools and L|lu‘1cy

. Department., ""ﬁ'-.ﬁ‘ .
v« (3) Director Schools and Literacy I\' W.F.P . _
o14) M. ‘\bdlll Latif, S'S G.H.S.S, Sh abqadal Fort Charsada.

" E~(5)  Mr. Mohammad Shafiq, S.8,G.C.H.S. Kohat. o
o (6)  Mr. Mohammad Aslam S.8,G. H.S. S, No 3 Peshawar City.
- (1) Mr. Zard Ali Khan, S.S. ,G.H.S.S, No.4, Kakshal, Peshawar.

&;‘\0&.\,« @ Mr. Ihsan Ullah, S.S,G.H.S. S Ghani Dherai, Malakand.
TR e L 'Mdlakand

»...._..Ruslonc‘ients : ,
Wt M’C , , . | '_, . ents. |
R . |
FﬂM to-day ""'"“"'"‘"““.""."'"---~--~---‘-~-—7 ----- '""--f""-"

6§&ﬁ$}y§7//f~

- NS APPEAL AGAINST THE NOTIFICATION NO SO(S)(-4/2004/
it PROMOTION BS.16 (0 BS.17°5. ON REGULAR BASIS
o 2
o o ~ DATED PESHAWAR THE 05/01/2005.

--hu—---‘h—----—‘--‘—--—--ﬂ--h-w

' 15. i 25.5{:2006"”'_ { - 'Apbellﬁnt with counsel,

| g | :Waheedullah AD wlt% AGP Fo~ rnsnoﬂden*
', department and counwel rop UIquLP

N respondents No. 4 to ’_7' are .,\r‘e.»ent;'. Henra,

" Record. perused.

VThis. appeal 'zhw"ec .as:r-:inSt the
e pnomotlon order of pmthn rsspondents

on regular basms-dated 57 .05, with the
preyer that cn aocepmnoe of this ﬁpp al,.
the Notlflcatlm daled 5.1.05 ma¥ be
declerﬁd as J]lfmal u“'l'?:;-:z‘x.ylﬂm of no _

legal effect -and the apne’isnt te vremet~a

4
[
.
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[ . mn. NG O as&Pn. NiVi'P.wl-S'l' 14.8.+2,000 1ads of lm—-zl.z‘.zommmmubi.k-m)
ANo. of f)rdcr or Daie of ()rfjcr or Order or other Proceedlngs 'ﬁmh Signature of ]udge or Magistrate and -
Procecding Proceedings 1t of parties or cnuncel where noccssury
: ! 2 i3 :
! v -x
| TR )
i .. : -
. i M in terms of le%&ér dated 23 9,2002 with 311 5
! 3
- s « IaY beck” beneflts and wages. Any other remedy not
3" spe01f1cally mentloned may also ve 5ranted. ;
| . . | v
I . x " ER ¢~ ;o e [ - ' -'! B .
] o
- PR The sraVamen of the appellant's clalm .
- 3 fom 0 N ‘ut
8
.y o is.that belng M A (Pak Studles) he was i
. ellslble to be. promoted as: S. S(Pak.Studies) ;

BS-17. and that private respondents posaessiug»

the quﬂ:lflcatlon of Master Degree 1n ;Q*

—is

Hlstor"~cuquakatnd1es vwho were not - @

3

eligible to be promoted &s 5.8, were promoted*

and he w&s. 1anored

|
|
! e
“ K
3 N\ oo
Ty § v .
‘

B /,‘- PR
R el

Tne departmenfal reprosentotive

Rt
A N

e

‘e

present before us stated that some,vacancles

.V’

are st111 avallable. So, w1thout touchlns {.

privatz2 respondents, the respondent depa;tn.;

.. ment . 1u,dzrected to eonsgider the case otg-'/*

o 5. AW 2
s ials '(-‘.:;".;'9'5.-'2&'

~the apmellant ﬂavourably for promot1on aeA

4

. S. S(Pak Studmes), subgect to ellglblllty?“

_With these observatlon», “the 1nstant appeal

i ‘b

- .- stands dlsposed or, wlth no order as to e

costs. Flle be conslgned to the record.\, i?i
& TN R ) ': .. 3 . : 3 ‘
(ADDUL SATTAR gHAN);'“

CHATRMAN™! - . .
WFP SERVICE TRinUNAL '

25 .'1'\ .2’\.06 v‘,"..

'PESHAWAR..
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GOVE:(N\/B?N OF NW.E.D. S LRt
SCHOOLS &1 ITERaC" DEPARTMENT . -~ = 7w
P - . . \ '-",'.‘ A ’;-41: :
o ' 'Dated Peshawar the 01012008, - SRR O A
Al . A '-:zt“‘, . (~:
NOTIFICATION. co e N e AL
No. SO(S) 1-4/2007 / Promotion BS -1€ 10 BS- 17/88 on Reguiar Basis. On the recomme adaiion ., ;;; o
of the, Dcpar‘lmcn“v Promotion Committee, the Comn tent Authority hes been plewsed to .0 _; o
, l)lOIl’lOlu the 1ollowing SETs (BPS-16)-to the rank Subject Swecialists (BPS-17) on cglar . e
basis withi 'mmvcmtc cfrz.ct and 2¢justed in the, S»l\uols as ro'ed cgainst their names. - - ": R 4}'
3 . "'“'“43\ R
. . wt ”I‘"\ .‘! N
'S, No. | Name and Address of the Officers. Pl 1ee of "ostm"/ Adjustment. ! Remarks, A ey v
] ’ 1 Mr. Juhangir Khan, SET. ADO (BS-L6) | Subject Speciaiist (BS-17) $3/9) ,
| {olothe EDO ¢ {S&L) Haripuz GHSS Panian Haripur. N
A2 | M Perwaiz Khan, SET (BS-16) GHS | Subje ot Specialist (BS-17) (P/S) 5
// ‘ . Sp lband, Buneri 335 ‘\‘} GI'ISS Butafa Bllnt.r ’ '5
- g Mr” Shaukat Rehman, SET (BS- 16) Subject Specialist (BS-17) (H/C) v 5
{7 | GHSS lehtana I\o‘lat P~ GHSS Chorl2ki Kohat |
i 8 PN T Subject Specialist (BS 17) (P/S)
: 4 aced !
. Mr. Muhammad Nab, SET (BS- 16) . Scivices placed at the d sposal of
b4 ags No.2 Parachinzr Kurram Agene the Director of Education (FATS)
: & Hufem Agency” for further adjustment against th\,
L - = | vacant post. .
} 3% N STy L LT ~ )
t "..l . ‘t.f. .
2\ R SN N '
At SR AR SECILTAR(
. Endst. No.SO(S) 1-4/2007/ Promotion BS-i6 to BS- 17 SS. on Reaular Basis. .
Copy forwa med for information and necessary cuon to the:- . - "

ot i»com;nt\anf Gcncml N.W.FP, Pcsha\-".r

Special Secretary (Reguiation), Establishment Deptt; NWFP. -
Dl"CCLOT Schocls & Literacy, NWEFP Peshawar, *° s '
Dirccior of Education’ (F: AT ﬁ\) NWEP Peshawar
Exezutive District Officer’s (S&L) Concerned..,
stlvlct/ A.acncy Account’s Officer Concernzd, 2
'Ofﬁcers concermned. .

o~
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: L Aot ;
: etk i e b ket mam v famien Aidd = M evh i o mecs e

1
R
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._..—o\pw'\]O\U.::.\:uJ!\):-‘

N Depuly D'uabasc Admxm;tmtor (EMIS), S&L Departrnent. - oL
PS to Sccretery tc Govt. of NWEP., Schools & Literacy Peshawar, - L
0... PAto Additional Secu.t'xry, Scbools & Literacy Depu; I\Wl‘? N _ ‘
. Office order file. \_\ N _ MRS S g
. 3
r~, Toagt g (N -

) T (/-3 e -
' . A e
\\ . PO T vttt ‘;Lf.l«"ﬁ:r- LA ‘

SECTION OFFICER (uc: 1001L3). X

M-Tahiz/ Rafiudish Tuj Mairzmmad,
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Mr. Pervez Khan, S.Si(Pak: St,udie‘s),. -
. GHSS, Batara o “....Appellant:

Rt AL e Tl S L i Al r O PR DR N NN Y

- o " VERSUS

1 ‘The‘ChiefA Secretéry NWFP, Peshawar. ,
" 2- The Secretary Education (S&L) NWFP Peshawar. _ .
3- The Director Education (S&L), NWFP Peshawar. | ,

S

3
e
-

g

.........................

————

, ' : N - ' ,
| APPEAL UNDER SECTION 4 OF THENWFP =,
| SERVICE TRIBUNALS ACT 1974 FOR =~
., ANTEDA TED PROMOTION AND AGAINST ; ‘
| NOT __TAKING ACTION __ON - THE o
|~ DEPARTMENTAL APPEAL \OF APPELLANT
WITHIN 90 DAYS. -

. . II]- '. ‘ ]
il ) . . \. B . ) _ '.

PRAVER: = . That on acceptance of this appeal the

R  respondents may be directed to consider the ,

oot appellant ~ for promotion from - date of

" gvailability of vacancy of Subject ‘Specialist

- Pak: Studies OR at Jeast from 17.2.2003, the

date w.e.from - which the promotion and
seniority given_to the counter parts of the’
appellant. Any other reinedy which this

© august Tribunal deems fit that may. also be

awarded in favour of appellant. v
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roceeding [
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Order or other Proceedings with Signature of Jiige or“Magi'il?lc’andv:; G
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alongwith Hidaytullah, S.0. for the respondents:
] Lonr . [ y .

Ty

present. Arguments heardﬁiﬁq*fééafd"

perused
_.‘,.t'\.

Vide our detailed judgment of;té}&éi‘

Z=R T

Eonnected appeal No. 737 OILQOQS;gtiﬁgé

“Shauk}t Rahman Versus'Chief*§éqpetary;:

i

Peshawar and others", this appéallis also’ ;
accepted as per detgiled. judgment, '@
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NOTI% CATIO

NO.SO(5/M) E&SED/1- /Incharee S5/HM/2012: )
Judgem: 'z
Speciali..

noted g« st o

N e'sfrlct

veh -

e

GOVERNMENT OF KHYBER PA

ELEMENTARY & SECONDARY EDUCATION
0 Schools g

DEPARTMENT

Ly

! D|u1y No. / 3 o, \¥.
q ¥ oste: M/%//L % )

Dated Peshzt/"\/var the November 12, 2012
Bune‘

pursuance {

‘ticadmasters (Male) on regular basis fom the date of their incharge posting

ot 7@

HTUNKHWA

of Cburf

, the Competent Authority is pleased to promote the following Subject

M,

S.# Mame & Designation of Transferred/Adjusted as | Date of |
Officers Regularization as |
inchargé SS/HM
1. | - Pervaiz Khan SET GHS | Subject  Specialist  GHSS 17.02.2003
St -I'--@_;;g_i_i_ihlnir. Battar Bunir.
. 2. | Mr. ehouiiat Rehman SET GHSS | Subject  Specialist ~ GHSS 17.02.2003
Biliizang Kohat. Chowrlaki Kohat.
3. | Mr. Mui.mmad Nabi SET |Services placed _at  the 17.02.2003
GHits I\'n ; Parachinar FATA. disposal of FATA.
4, Iizsmn sn SET GHSS Gul | I/CSS GHSS Takar Mardan. 17.02.2003
M wakand ]
2. 2 AT Ais allowed.
SECRETARY
Endst: of o ‘. & Date
.-+ 7 forwarded to the:
. 1. A untant General, Khyber Pakhtunkhwa Peshawar.
2. Al sirectors, E&SE Khyber Pakhtunkhwa, Peshawar/FATA.
3. Rer'orar, Khyber Pakhtunkhwa Service Tribunal Peshawar.
4. Al istrict Accounts Officers Khyber Pakhtunkhwa/FATA.
5. A7 “xecuiive District Officer E&SE Khyber Pakhtunkhwa, Huwnsy
6. 1 o i Secretary, Khyber Pakhtunkhwa.
7. I 5o ocetary, E&SE Department, Khyber Pakhtunkhwa,
8. ! uidicitional Secretary, E&SE Department.
9. i‘:' “ares UM]SE E&SE Department,
10. ¢ 2en cancerned.
11.C e <,:"‘fe;?r file.

(MUJEEBY

R-REHMAN)

SECT]ON OFFICER (SCHOOLS/MALE) -
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i 37 4 1632 - ;!.\h', MMuhammad Younds GlS, Nagri Bala A-Abad 23! ; 2 3/5/97 . ) i . !
,————__.—.—-—-——-—"—-‘"_" TV —— T T,

3
| —
58 | 4700 iNtr. Muhamniad Mushtaq
l

. Il 39 . W‘r‘:t— Stubammad GHS, Usierzai Charsadda
b " \ir. Guitam lgbal GCHS Kohat
B QR e
i ) : - .
i, Amin-ul-Hag GHS. Paragai Malakand 13567 MKD | , :
~ir Muhammad Aksar ADO Haripur 11756 Haripur | [Pak Studizs ! , o
AL Nr. Hamid Hussain GHS.ibheahim Zai Hangu ‘ iPak Studies | ______!
: 13V 313 “Mr. Abdul Hamid GMS. Ghura Banda D |19°8.:67 Dir ~ |Pak Studies | ]
o 16 5167 |Mr. Ahmad Saced GHS. Mol Kohat 6'1:63 Kohat_| 3 Pak Studies | .
47 3201 fMr. Alamzeb Khan GHSS. Sherpao Charsadda |6/} 1760 Charsadd | 10.9 S% i |pak Studies ! ____l
48 3207 (M Muhammad Tahir GHS.Mahabat Abad Mardan | 13/4:66 \ardan 1412 60 | 24/5: pak Studies ' _J
A 49 3916 |Mr. Salar Isiam Tariq CMHS Chokara Karak ~ [137] 163 Karak | 24593 | 24/595 _ (Pak Studies | R
0 3336 IMr. Shaukat Rehman GTiSS Butitang Kohat _ [10/3:62 Karak 243 1395  |pak Studies | . !
QI/M a4 51 3333 |Mr. Perviz Khan GHS. Amnawar Bunir - 30/6/65 Buair 24353 24393 ‘Pak Swdies | : ‘
(} / - 32 3234 1. T tonammad Nabi GHS0 No.2 Parachnair K/Agn. 123069 A 27 13 94 l -2-1;’53"95 Pak Studies ! N
- 53 3271 ]:\!r.—lehangir Khan ADO. Haripur stwm Haripur ‘ 21 10 86 24'2195 ’_%
R et / 54 3512 }_Mr. Havat Ullah Jan GMS Toor Kaki Bannu 5/6/64 Banntt 2311 86 245795 |Pak Studizs _
. }”‘.-.;"‘4"‘ . ~5‘b L N ST 3476 Nr. Muhammad Anvar khan GHS. Sangar Mansh:JﬁES Mansh 5 ! - 5434 : q
R R B L A NTanzoo Almad GMS. Mujhupan Abad - ~ 17071756 A-Abad | ' R
37 3186 IMr Muhammad Yaqoob GMS, Beri Bala A-Abad 3796 |Pak Studies %
3 | 391 S1r. Muhammad Zahoor GMS. ML Pol L M 397 53196 ] "
39 3492 !Nlr. Pars ez Ali GIS. Dheri Nagar Chan Haripur 171738 Haripur 5.3°96 Pak Studies _l
3626 |Mr Trshad GCHS Kahat . 13,267 Kohat i 571288 1_9_6-— Pak Studies |
NI, Muhammad fgbal GHS Kalaq Haripur 5’6-’6511;11‘1;3{11’\ 16 1194 %}1 %\_f
S705 |Mr. Nabi Ullah GHS. Zarat ShakhAbad Rohat [19°569 Karak | 18392 28396 Pak Studies M ] Qf ~
63 3731 \Mlz Dost Muhammad ADO Peshawar - 14369 Pedtrawar | 161088 - 396 |Pak Studies |} - \ el S %
' . 61 | 34l e NTuhammad Tarig GUSS Chankani Poshavar  [17heY Pechanar | 596 |Pak Studies ‘ / ) ;\-: ¥
BTN e — R

/i 4 / S-mﬂgggvss;uﬁmw R
. ~ 7 cl '

Subjrct Speciabist . Gowvt Cemeﬂng%ﬁoce; )
CavpHighet Secondary School Peshawar Cant

sal No dPsshawas City
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JINAL SENIORITY LIST OFSUBJECT SPECIALIST/HEAD MASTERs MALE (B-17) OF ELEMENTARY & SECONDARY EDUCATION DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR STOOD ON
13-02-2013 : ) _—
) Date of 1st;
2No| Name of Officers with Qualification | D/O Birth Domicile | Entryin Edu; R°9"":' "3:"“"""’"’ /Promtion | o cignation/Place of Posting * Remarks |
Deptt; o the present post
‘n Date 8PS Method Oft
vd
Umer Muhammad MA Bed SS Pak SO(S/ME&SED/2012/Incharg
1__|Studies . 01.05.1955 |Swat 28.02.1889 | 28.02.1989| 17 | By Promotion |SS GHSS Khwaza Khela Swat @SS/Umer Muhammad s
2 |Tamash Khan M.A B.Ed 17/03/1953 . |Mardan 01/11/1974 08/11/1985| 17 do HM GHS Hatyan Mardan do
. H B vd SO(S/M)/1-5/08/dt >
3 |Khalid Khan M.A B.Ed 04/04/1953 |[Charsadda 04/11/1974 08/1171995 | 17 | By Promotion {HM GHS Babara Chda 20.05.2011
4 |Sher Afzal MA BEd 20/05/1957 {Dir (L) 02/12/1978 08/11/18951 17 do HM GHS Batlambat Dir (L) do
5  [Mubarek Shah M.Sc B.Ed 01/09/1866 _|MoR:Agy: 08/11/4895 | 08/11/1895] 17 -~ _do SS GHSS Ghari Kapora mardan do He is recruitec
J [Nazir Ahmad. B.A B.Ed 27/06/1960 |Abbottabad 12/12/1985 08/11/1895 | 17 do HM GHS Garmi Noorpur do
-, Saced UrRehman SS 01.08.1958 |Peshawar 10111987 | 08/05119968| 17 | . do  |SS GHSS Chamkani Peshawar se"'a‘”"ﬁ: gf’ggg&" 1415
8 |Sadig Ahmad M.A B.Ed 16/08/1953 |Malakand 16/11/1974 26/05/1996 | 17 do HM GHS Ghani Dher Malakand do
i 9 |Muhammad lgbal M.A B.Ed 15/02/1953 [Swat 20/11/1975 30/08/1997 } 17 do HM GHS Bhari Battagram do
10 |Muhammad Zaman M.A B.Ed 05/06/1954 |Dir 20/11/1975 30/08/1987 | 17 do HM GHS Dir U do -
' 741 ]Aliah Nawaz M.A B.Ed N 09/12/1853 |Dir 25/1111975 30/08/1897 | 17 do HM GHS Sagu DiKhan do
| 12 [Nek Bal Khan M.A B.Ed 12/04/1953 [SWA 05/12/1975 30/08/1997 | 17 do HM GHS Spin SWA do
13 |Umar Nawaz Khan M.A B.Ed 21/01/1954 |Bannu 1311211875 30/08/1997 | 17 do HM GHS Hukamzad Dardariz Bannu do
14 |lhsanud Din M.A B.Ed 03/01/1954 |DIKhan 02/07/1976 30/08/1897 | 17 - do HM GHS Kiri Shamozai DIKhan do
15 |Muhammad Asif Khan M.A B.Ed 13/04/1953 |Bannu 10/01/1976 30/08/1897 | 17 do HM GHS Sero Bada Khe! Bannu do Pan
16 |Muzamil Hussain M.A B.Ed 01/08/1953 |Mardan 10/01/1976 30/08/1997 ¢ 17 | - do HM GHS Sangao Mardan do v .
17 |Mir Aslam Khan M.A B.Ed 12/10/1953 |Bannu 02/12/1975 30/08/1997{ 17 |- do HM GHS Hakim Bharat Bannu do
18 |Hanim Shah M.A B.Ed 15/01/1964 |Kohat 20/06/1867 30/08/1997 | 17 do HM GHS Suratti Kila Karak do w
18 |Abdul Ghafar MAB.Ed - « 20/09/1953 [Malakand 20/11/1975. | 30/08/1887 | 17 |- do HM GHS Jalala Malakand do \ i
20 |Umer Niaz Khan M.A B.Ed 14/08/1853 |Bannu 14/03/1976 30/08/1997 | 17 do HM GHS Mamash Khel Bannu «do V4
29 |Muhammad Manzoor M.A B.Ed 15/02/1954 |[DIKhan 05/03/1976 30/08/1897 | 17 do HM GHS Sheru Koha DIKhan do
22 |Muhammad Khubaz Khan M.A B.Ed 01/03/1953 |Bannu 14/04/1976 30/08/1997 | 17 do HM GHS Mamash Khel Bannu do
23 |israrul Haq M.A B.Ed 20/04/1954 |Dir 17/04/19768 30/08/1997 | 17 do HM GHS Toda Shina Dir Lower do
24 |Muhammad Zafrullah M.A B.Ed 02/10/1953 _|Mardan 03/09/1976 | 30/08/1897 | 17 do HM GHS Labour Colony Mardan do o3
25_|Wadan GulM.A B.Ed 04/08/1955 _|K/Agency 15/00/1976__| 30/08/1997| 17 do HM GHS Spin Dhand Kh /Agency do . ~ (gf f. ‘
1] T « l
§




L4

a U

vd SO(S/M)/1-5/08/dt

Muhammad Sadique M.Sc B.Ed 12/05/1961 |Abbottabad 23/05/1988 31/08/2000| 17 | By Promotion |SS Phy: GHSS Lora Abbottabad 20.05.2011 SET S. No
367 4899/2001
vd SO(S/M)/1-5/08/dt
i ' Muhd Altaf Hussain M.A B.Ed 23/03/1962 |DIKhan 30/03/1983 31/08/20001 17 do SS English GHSS No.2 DIKhan 20.05.2011 SET S. No
) 368 4900/2001
- sen.aw.vd so(s)1-5/2007
Zee Gohar Saeed MSc B.Ed 01/01/1855 |Swabi 17/10/1892 31/08/2000| 17 do SS Phy: GHSS Talash Dir L dt 19-12-07 SET S. No
. 368 ' 4929/2001
i sen.aw.vd $0(s)1-5/2007
Riaz Ahmad MS¢ B.Ed 02/04/1964 |Malakand 07/12/1992 31/08/2000| 17 do SS Stat: GHSS Bathela Swat dt 30-10-08 SET S. No
' 370 4933/2001
, , vd SO(S/M)/1-5/08/dt
| Muhd Sadiqu M.A B.Ed 13/01/1954 |Haripur 28/10/1984 31/08/2000| 17 do SS Pak Studies GHSS Bareela Haripu|  20.05.2011 SET S. No
1371 4935/2001
372 |Muhammad Shoaib M.A B.Ed 27/11/1966 |Swat 22/01/1990 31/08/2000] 17 do SS Pak Study GHSS Kabal Swat SET S. No 4856/2001
, 373 |Mushtag Ahmad M.Sc B.Ed 03/04/1863 |Abbotabad 18/02/1990 31/08/2000] 17 do SS Phy: GHSS KhwazaKhela Swat SET S. No 4869/2001
i 374 |Ghulam Sarwar MSc B.Ed 01/03/1883 [Mardan 03/12/1985 08/11/1985] 17 do SS Phy: GHSS Wazir Bagh Peshawar SET S. No 5028/2001
{ Muhammad Saleem M.Sc B.Ed 09/02/1965 |Kohat 1011171994 | 31/08/2000 | 17 do SS Phy: GHSS Shakardara Kohat SET No NYA/2001
375 Required B.Ed Degree
- 1376 {Mr Atta Ullah B.A B.Ed 15/10/1864 |Bannu o 16/11/2002 31/08/2000| 37 do HM GHS, Masha Mansoor Lakki _ do
{ 377_|Mr Jehangir Khan MA B.Ed 25/08/1964 |Haripur & 21/10/1986 31/08/2000¢ 17 do SS GHSS Panian Haripur v SET S. No NYA/2001
: 378 [Mr Muhammad Zafar Perviz B.A B.Ed 15/04/1954 |Abbottabad 01/10/2001 31/08/2000| 17 |  do DDO (M/P) A.Abad do
1 379 |Khalil ur Rehman M.A B.Ed 02/12/1855 _[Moh: Agy 04/05/1986 08/02/2001 ] 17 D/Selectee  |HM GHS :Ghafoor khan Killi Khy: Agy do
, 380 [Atiqur Rehman M.A B.Ed 10/06/1964 [Tank 11/12/1988 03/11/2001 | 17 do HM GHSS Turan New Tank do
381 |lais Muhammad M.A B.Ed 02/04/1961 |Mardan 27/02/1991 03/11/2001} 17 do HM GHS Bunnu do
382 |Aman Ullah B.A B.Ed 03/01/1963 |Swabi 05/02/1986 03/11/2001 | 17 do HM GHS Doher Swabi do
383 |Abdul Qayyum M.A B.Ed 20/01/1965 |Kohat 20/04/1991 03/11/2001{ 17 do HMAHS jabbar Kohat do
384 |Shah Zarin M.A B.Ed 05/02/1968 |Dir 07/08/1989 03/11/2001 | 17 do HM 'GHSS Bibiwar Dir U do
385 |Zahid Zaman M.A B.Ed 01/04/1966 |Kohat 02/02/1991 03/02/2001 | 17 do HM Sharozai Kohat do
4286 |Khurrshid Khan M.A B.Ed 20/10/1962 |Lakki 03/06/1890 03/11/2001 | 17 do HM GHS Taja Zai Lakki do
387 |Asmat Ullah M.A B.Ed 15/02/19686 |SWA 21/08/19895 08/02/2001 | 17 do HM-GHS, Shinkal, S.W.A. do
388 |Malik Khan M.A B.Ed 20/06/19685 |karak 17/06/1991 03/11/2001 | 17 do HM GHS Jatta Ismail Khel Karak do
389 |Abdul Majid M.A B.Ed 01/04/1965 [Mansehra 15/03/1992 03/11/2001 | 17 do . |HM GHS Hawalil Mansehra do
- 390 |Aziz Ul Haqg M.A B.Ed - 01/08/1964 |Swat 21/09/1987 16/02/2001 | 17 do HM GHS Chuprial Swat . do
© 391 {Muhammad Waheed M.A B.Ed 04/05/1966 |Nowshera 11/05/2006 03/02/2001} 17 do HM GHS Biyar Dir U do
. 392 |Abdu! Hafeez M.A B.Ed 15/03/1964 |FR/ Pesh: 04/04/1993 08/02/2001 | 17 do HM GHS ,Musa Darra, FR Peshawar. do
+ 393 |Safdar Khan M.A B.Ed 15/03/1864 |Peshawar 13/05/1992 03/02/2001 | 17 do HM GHS Institute PITE Peshawar do
1 394 |Shabir Ahmad M.A B.Ed 20/04/1969 |Peshawar 04/10/1991 | 03/02/2001 { 17 do HM GHS Int PITE Peshawar _ do
395 | e i ofo Qe MLNAWEZ | 5051067 |ATD 1411111994 | 211052002 | 17 | D/Selectee [GHSS Bagnotar ATD Sublectto proviion of P2
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. ’ Date of 1st; : R :
‘ SR.Nol Name of Officers with Quatification D/O Birth Domicile Entry in Edu; Regutar appionr:::: d ::mtion to the Designation/Place of Posting Remarks
, Deptt; . present pos
- Mathod of -
Date BFS Recriutment
Ajmal Qadir M.A B.Ed 10.10.1968 |Nowshera 12.01.1990 17-02-2003 sen.aw.vd s0(s)1-5/2007
: dt 30-10-08 SET S.No
641 17 | ByPromotion |SS English GHSS Khair Abad Nowshera 7317/2001
. 642 {Muhammad Irfan Ullah .1.8c B.Ed 01.02.1973 Hzngu 10594 17.02.2003 17 do S$ Stat GHSS Jahangiri Karak SET S.No 7356/2001
' . | 643 IMr: Abdur-ur-Rehman M.Sc B.Ed 01.09.1970_{DiKhen 29/1/2002 17.02.2003 17 do SS$ Stat GHSS Bagra Haripur SET S.No 7412/2001
. | 644 }Abdul Nawaz Khan M.A B.Ed 08.06.1972 [Bannu 21/4/199 117.02.2003 17 do SS English GHSS Battara Bunir SET S.No 7420/2001
Sana Ullah M.A B.Ed 05.02.1973 |Dir 03.01.1998 17.02.2003 sen.aw.vd 80(s)1-5/200€
dt 14-02-07 SET S.No
845 L . . . ) . 17 do SS English GHSS Zamdara Madan Dk 742212001
" [646 |MrKhurshid Alam M.Sc BES . 04.04.1972 [karak . 17/11/94 17.02.2003 17 " do SS Stat GHSS Tarnab Charsadda SET S.No 7467/2001
' ' ' g 17.02.2003 : ‘ san.aw.vd 80(5)1-5/200€
dt 14-02-07 SET S.No
X 647 Mr:Mujeeb Ullah M.Sc B.Ed 08.08.1869 |Peshawar 26/6/197 17 do SS Stat GHSS Not Peshawar City 7484/2001
. 648  |Mr:Changez Khan M.Sc B.Ed -130.08.1974 [Peshawar 29142002 17.02.2003 17 do SS Stat GHSS No2 Peshawar Cantt:__|SET S.No 7511/2001
17.02.2003 R vd SO(SM)/1-3re/ct
§49 Shaukat Rehman MA MEJ (H/C) 10.03.1669 {Karak 24.05.1985 17 do SS GHSS Chor Lakkl Kohat 12.11.2012
3 -
Ao muér:’ammad Nabi SS (PakSWOY MA | 17031960 |FATA o 27.10.4004 |702:2003 17 o |55 GHSS Kalaya Orakag v Mttt
‘A es1_|Pervaiz Khan SS MSc M.Ed 20.08.1965 |Bunir /7 27.10.1904 |'7:02.2003 17 do |5 GHSS Batara Buner e v SOUSMN ool
\ 652 |Ahsan Uliah SS MA BEd 0-..06.1870 |Mardan 27101904 |17:022003 4 47 s |SSGHSS Takkar Mardan - e el
’ ™" [ 653¥|Rozam Khan M.A B.Ed 21/03/1954 [Swat 22,06.1975 27/05/2003 17 do HM GHS Shaki Qilla Bajour Agency :
P 1Y . '
2 Saeed Ahmad M.AB.Ed ( 7/03/1975 |Haripur 01.09.2003 01.09.2003 17 do SS ENG GHSS Bahghra Haripur vd SO(S)3: *2003/SS (M&F) ¢
T 654 . - - - N i = - : - 28.08.2003 Lot:2001 -
- Iflikhar Ahmad, M.A B.Ed 04'02/1971 |Mansehra 01.09.2003 01.09.2003 17 do §S, Eng, GHSS No.1 Mansehra vd SO(SY3-2/" 003SS (M&F) ¢
RO J0:1- 1) . 4 28.08.2003 162001
’ } N =1 = - = = T = R T =y T e o g —— T r—— ~vide nlification ~
Fazli Umar.M.A B.Ed 14/08/1975 |kohat 05.11.2003 05/11/2003 17 DiSelectee  }SS,Islamiat, GHSS,Chortaki, Kohat No0.SO(8)3-2/2003/SS .
656 . L - I\ | M&F datgd 05.12.2003
657 |Muhammad Rizwanullah,M.A B.Ed 22/12/1868 {Swabi 22.04.4993 | 05/11/2003 17 do SS, Pushto RITE (M) Guibhar \ Ao’
658 |Bashir Ahmad, M.A B.Ed ) 02/03/1969 [Nowshera__ 09.01.1998 05/11/2003 17 do $S.IsGHSS, Thakht Bai Mardan \Y 2.3
*- (%850 {Muzaffar ali khanM.A B.Ed- " : ;. ©¥{01/01/1973 |Shangla - ~«.o1:09.2%3_v 1--01709/2003 - 17 - do SS,ECO;GHSS, Butial Shangta /i
- 660 -.|Muazam Shah,M.A 8.Ed eimm2ad 4. e23]15/02/1977-JChitral . =05.11:2003 .| » 05511320034~ | < 17 {- -j---do —-]SS.1sIGHSS,, Mori fasht chitral . P
= FI 661 [Shahid AhmadMABEG + -1t i Wi[A2/04/1975 [Shangla * | 01.09.2003 1 1~ 01092008 ] 17 do - |[SSPS,GHSS, Butial Shangla P
Iy 1662 - |Muhammad Tarig,M.A B.Fd I 2:1.01/04/1969 [Peshawar | T11.02.1890, | 20/01/2004=~ {+ * 17¢ T do . |SS,Isl,GHSS Guibhar Peshawar . -’ A
: '"?‘::;:s _‘;;': éi-" 663 |Afiqur Retiman,M.A B.Ed " 7"- 37 T i106/03/1973 IMansehra | T =1-03.06-1096, {+:06M3j2093 = =17 "1 .1 g0 ~. $5,15 GHSS;Battal, Mansehra A 1{77',:1 Lo el
_— J,,‘:*.‘ RS 37 5;664‘=.88hah}|ussam shah MA B.Ed, +b..4 =}.20/0441969 |Nowshera . 1025041992 1 1..01/09/2003: .1 " 17: . - - “do .. i|SSRS,GHSS, Akbar Pura NSR: "~ ALY
. _’,_ ATl Rees tqlidar Ali-M.A B.ED =i~ o~ sbazs gt 03/179‘},‘2 Pastmwar 1 |=:48.05.1092 <’ -01/0g/e0p3 =t - 17 . 7|55 GHSS: Ziarat masoom, AJAD: 1
g e “IMitahir Khar, MABEd ey '**1 B oirr ~61,00:2003 7" \01"6?2003'1 . “[SS.E ‘GHSS Khal [TN25al X
n = — . g - oo n L. \




" “TO“.OFFICE_OF THE DISTRICT EDUCATION OFFICER {M), BUNER. \ : ,
No.- 3‘?40 o 3 Dated: /3, 26 /2013
To

" MR. PERWAIZ KHAN,
~S.S (Pak; Studies)

~ GHSS BATRA, BUNER.

SUBJECT: SUBMISSION OF FINAL SENIORITY LIST OF SS/HEAD MASTER MALE {B- 17| OF ELEMENTARY
SECONDARY EDU; DEPTT; KPK PESHAWAR STOOD ON 13/02/2013.

MEMO:

Enclosed please find herewith the attested copies of seniority list of SS/Head Masters Male
{B-17) of Elementary & Secondary Edu; Deptt; KPK Peshawar stood on 13/02/2013 downloaded from the
website of Elementary & Secondary Edu; Deptt; KPK Peshawar.

¢ L/’M’J

N OFFICE




-~

To:- o
The Secretary, ‘
Elementary & Sccondary,
Education Govt:of K.P.K Peshawar,

Through:- PROPER CHANNEL.

Subject:- APPEAL AGAINST THE FINAL SENIORITY LIST OF o

S.S/HEAD MASTER MALE (B-17) OF ELEMENTARY & |
SECONDARY EDUCATION DEARTMENT K.P.K
PESHAWAR STOOD ON 13.2.2013.

Respected Sheweth:

I'have the honour 10 invite your kind attention to the subject noted

above and lay down the following few lines/facts for sympathetic consideration that:- v

I I'was appointed as SET (Sc) on 24.5.1995 in the Education Department (copy

attached).

2. Inthe year 1999 Director Secondary Education NWFP (KPK) invited application
from all those SETs who passed M.A/M.Sc Degree for the consideration of their
onward promotion as Subject Specialist (Copy attached). -

3

Fapplied well in time. My serial No. was 24 while the Department gave
promotion only to 22 SETs oq 3] -8.2000 despite the fact that sufficient No. of
vacancies i.e 50 in SS (PS) were available on the basis of 50% quota.

4. The Director (S & L) again invited applications for the departmehtal promotion of
SET 10 SS from the desiring qualified SETs vide letter N0.3199-3225 Dated
Peshawar the 23.9.2002 (Copy attached).

W

Iapplicd well in time but I w

as not considered for promotion despite the fact that
I'was eligible for promotion. . ‘

6. Sollodged an appeal in the NWEP Service Tribunal Peshawar which was

decided on 25.11,2006 in my favour but I was given promotion with immedijate
effectic 1.1.2008 (Copies attached). '

i

7. Tagain filed an appeal in NWFP Serviee Tribunal Peshawar o 23.5.2008. Which ~ -
was decided on 22.12.2008 with the remarks that the official respondents are
directed 1o antedate the promotion of the applicant, to the date on which the

vacancies were available for them when they were eligible for promotion (Copy
attached). ‘
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8. The Department/issued a Notification No.SO(S/M) E&SED/I-S/Incharge
SS/HM/2012 Dated 12.11.2012. In which I was given promotion with cffect from
17.2.2003 instead of 31.8.2000 despitc the fact that the Department gave .
promotion 10 one Mr.Jehangir Khan of Haripur at $.No.377w.e.from31.8.2000

who is my colleague as well as Junior to me in BEd Seniority list issued by the o
. Education Department (Copy attached). '

9. I'scarched the order copy/Notification of Mr.Jehangir Khan with the concerned !

offictals/Officers but invain.

10. When the Department issued the final Seniority List of SS/HM (Male) on websi_fe.
After.checking I was understood that Mr.Jehangir Khan of Haripur at S.No.377

and Mr.Mohammad Nabi of Kurm at S.No.630 were declared senior to me: F'was|

allotied a wrong S.No.651 while in fact/record both of them are Junior to me
according to the BEd Seniority list issued by the Education Department (Copy
attached). My Date of Birth has been shown 14.5.1970 instead of 20.6.1965 and !
Qualification MA BEd instead of MSc Med respectively, which are wrong.

So it is requested in your honour kindly revise my promotion
order/Notification instead of 17.2.2003 to 3
(K.P.K) Service Tribunal Peshawar dated 22.12.2008 (copy attached) and declare
Mr.Jehangir Khan SS (Ps) at 5.No.377 and Mr,M.Nabi SS (Ps) at $.No.650 Junior to me .
in the final Seniority List of SS/HM Male (B-17) stood in 13.2.2013. . o

Voponf—
(PERWAIZ AN)
- SS (Pak Stadies,

GHSS Batara Buner.

No. /04 Dated 0?3:‘7/55 12013,

_ Forwarded in original 10 the District Education Officer District
Buner at Daggar for further necessary action please. .

N

/ PRICIPAL,
}S Batara Buner.

Tty s s

1.8.2000 in the light of the decision of NWFP




J 1/fh,.l(, S
. ,wawm’ Lf)u'_?ﬁdafzbcﬂ..’)(ﬁ"JULQ’:’;}MMA’ 4
- k_/VJ/,Jiu“‘/w(//é_( N (‘/d et
| ....S'nzutd'&,’ b’d!ub*f(f,uyu_”‘r_)bf a_/f'toL-Cl /IL./C;"
J,:ufsdw,9:L9M:y¢_:w/4»,aej/v, L LS
u‘wuffj-.../:y/wfgj:%wzl,-w..&dm,u;u,)df,wﬂ‘ -
(fr’kaﬁsl/({u'%J/’-{gﬁtdsﬁrﬁwﬂ‘/-b@?JLA"f(A_’/M/Ub/ -
) JL.,WVJ;/..WWJ! é”nwﬂ./ ds/;g,b-/éédlfd’ 12152
/Lﬂlb’/’¢.V4~'La’/‘za:.,!fdib/LfLJ":J;lé:dedes]Lfé: -
»L—B’uwﬁuxd*’ lawbwftu:g,l-?uud{ 18 Jw/’wuul (yz |
- b”mc_. w*é-.ww::..f b /:,a/"? o k2 (12 Ifﬂd)’u)‘ b/

oL L%Lff S Yo

R

LR

=

| ..a../y,f LM"’ML..J@?Mt vf i,
. 2047 /j&/ ol -2 r,yi |
- . . « . L‘_.A ‘ -
(&2 , wll &) S, pati
;\u‘(’

/,,// " M;,..,,va,,; / Sd o
l Al | -
5.9 le : (ﬁpﬂ“‘w‘?) 0,@/‘///%




NS e

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

e LSRR BN AR T A A e TR W LI S e RANy TAT)

Service Appeal # 1460/2013.

Mr. Perviz Khan, S.S of District Buner................cccovvveeen cennnenn. T Appellant
. N VERSUS
- Secretary (E&SE) Khyber Pakhtunkhwa & others........ preeeees Respondents

Para Wise comments for & on behalf of Respondents.

Respectfully Sheweth,
Preliminary Objections:-

1
2.
3.

The appellant has no cause of action/ locus standi.

The instant appeal is badly time barred.

The appellant has concealed the ‘material facts from this Hon ‘able Tribunal,
hence liable to be dismissed. - ' |

The appellant has not come to this Hon ‘able court with clean hands.

5. The appellant has filed the instant appeal just to pressurize the Respondents.

The present appeal is liable to be dismissed for non joinder / misjoinder of

necessary parties.

The appellant has ﬁied the instant appeal on malafide motives.

8. The instant appeal is against the prevailing law and rules.

10.

11.

The appellant is estopped by his own conduct to file the instant appeal. V

The instant appeal is not maintainable in the present form and also in the
present circumstances of the issue. ‘

The present appeal is not maintainable under the Rules 23 of Service Tribunal _
Rules 1974. | '

This para is related to the Service record of the appellant, hence need no

comments.

This pa.ra also pertains to academic record of the appellant, hence no

comments.

This para pertains to record while 22 SETs were promoted as mentioned in |

this para in accordance with law, rules and policy on the subject other past of
the statement of the appellant is false, baseless, with out any cogent legal
proof ahd malafide one. | | ‘

This para pertains to the judgment of this Hon’able court' and respondent
Department has already implemented the said judgment dated 25-11-2006 in
letter and spirit while the appellant never rejected/objected the said
implementation well in time, at any proper le gai forum.

Correct. The appellant alongwith his other colleagues in accordance with law
& rules o the subject on 01-01-2008.




. Correct to the extent that the respondent department implemented the

judgment dated 22-12-2008 in letter and spirit and antedated the promotion of
the appellant (As Annexure E&F of the appeal).

. Incorrect. The statement of appellant in this para is against the facts and

material on record. The appellant never objected the Tentative Seniority list of

S.S & HM well in time at any proper legal competent forum. Now at this -

belated stage the appellant has no cause of action while it is also pertinent to

mention here that in E&SE Department there is no separate SET (Pak Studies -

Post) as mentioned in this para hence the statement of the appellant in this

para is false, baseless and based malafide motives, hence denied.

. Incorrect. The E&SE, Department responded/decided the appeal against the

final Seniority list of S.S, H/M (Male) (BS-17) of E&SE, Department stood
on 13-2-2013, on 19-12-2013, whereby the appellant was informed that you
were placed in the Seniorify list of S.S, H/M as stood on 13-02-2013 on

proper place (Annexure “A)

ON GROUNDS.

A, Incorrect, the appellant has been treated in accordance with law and has not

been discriminated in the grant of Seniority.

. Incorrect, the statement of the appellant in this para is false hence denied.

. Incorrect and not admitted. The statement of the appellant in this para is false

and based on malafide intention, hence the whole para is denied.

. Incorrect. It is pertinent to mention here that there is no SETs (Pak Studies) in

- Education Department. However, it would not be out of place to mention here

that the Seniority of respondent No.5 was antedated w.e.f 31-8-2000 instead
of 01-01-2008 in compliance to judgment on 08-10-2009 in S.Appeal
N0.291/09, of this Hon’able Tribunal while the Seniority of the appellant was

antedated w.e.f 17-2-2003 instead of 01-01-2008 in the light of the decision of

this Hon’able Tribunal on 22-12-2008 in S. Appeal No. 738/08. Hence the
whole para is denied being against the facts law, rule on the subject. (copy of
the judgment in Appeal No. 291/W (Annex-B) '

. Incorrect, the statement of the appellant in this para is misleading one, with

out any support of law rules on the subject hence denied. Detail Reply has

been given in para-D.

. Incorrect. It is pertinent to mention here that this Hon’able Tribunal has

already decide the Seniority of the appellant on 22-12-2008 in S.Appeal
NO.738/08 and the department implement the same judgment in letter and
sbirit and antedated the Seniority of the appellant as prayed i.e 17-2-2003
(Annexure “E” of the Appeal). Hence the appellant has not been deprived: of
legal right hence there is no cogent legal ground to invoke the jurisdiction of:
this Hon’able Tribunal for correction of Seniority of the appellant, hence

denied.




FUI G The respondents séek the permission of this Hon’able Tribunal to adduce

more grounds and proofs at hearing of this appeal.

In view of the above made submissions, it is requested that this Hohqrable

- Tribunal may very graciously be pleased to dismiss the present appeal with cost.

Seqretary,

Elementary & $econdary Education,
Department. :

-~

(For & on behalf o Respondents 1"{0. 1&2)

4

Director )
Elementary & Secondary Education,
Peshawar




! GOVERNMENT OF KHYBER PAKHTUNKHWA
! o ELEMENTARY & SECONDARY EDUCATION.

4 . DEPARTMENT
,,%%;’4 | -No.SO(S/M)E&SED/4-26/2013/Pervez Khan. -
L TERE i Dated Peshawar the December 19, 2013
To | : : 7
I\{Ir Pervez Khan, . S :,‘/r' \
~Subject Speuahst Pak Study (BS- 17) '- KQ/U/ ?k\
vat Higher Secondary School, Batara Dijstrict Buner-Z‘g ¢

Subject; - APPEAL AGAINST THE FINAL SEN]ORITY LIST OF S.S/HM MALE (BS-17) OF

ELEMENTARY & SECONDARY EDUCATION DEPARTMENT STOOD ON_13-
02-2013.

I '
WI—IEREAS you were appointed as/SET (Sc.) on 24-05-1995 in the Education
Department. You were promoted to the post of Subject Specialist Pak . Study (BS-17) GHSS

- Panian District Hanpur on regular basis on the recommendations of the Departmental Promotion f
Committee v1d\=,i notification dated 01-01-2008,

.2 A| D WHEREAS you preferred appeal No 738/2008 in the Khyber Pakhtunkhwa

 Service Trabunal The service Tribunal announced |ts judgement on 22-12-2008 and your .

promotion was lan’(edated w.e.f 17-02-2003 instead of 01 01-‘7008 as per your prayer before the
Court vide notlf cation dated 12-11-2012. ‘

3 3 AN!TD WHEREAS Mr. Jehangir Khan Subject Specialist Pak Study (BS-17) GHSS
Panian District Haripur preferred appeal No. 291/2009 in the Khyber Pakhtunkhwa Service
Tribunal. The Service Tribunal announced its judgement on 08-10-2009 and his promotion was

/.
. antedated w. ef 31 08-2000 instead of 01-01-2008 vide corrigendum dated 20- 10- 2011,

, |I
4 _ Now therefore your Departmental representation was considered at appropriate

forum as per ﬁ%levant law/ rules/ policy and the same is rejected/ regretted on thefo!lowmg
grounds:-

a: Your promotion to Subject Specialist Pak Study (BS-17) has already been'
» 1. . antedated w.e.f 17-02-2003 instead of 01-01-2008 in the light of Court
i decision dated 22-12-2008.

bi - Your antedation of promation again to SS (BS- 17) is agamst Law, policy -
. and rules.

of You were placed in the seniority list of SS/ HM (BS-17) as stood on 13-02-
L 2013 on proper place.

i\ - (MUJEEB-UR-REHMAN)
1i ' SECTION OFFICER (SCHOOLS/MALE)

Endst: Even N'i) & Date:
Copy of the above is forwarded to:-

1.4/ The Registrar, Khyber Pakhtunkhwa Service
12008 in appeal No 738/08.

4" The Director, E & S E Department Khyber Pakhiunkhwa, Peshawar

Ii D1str|ct Education Officer (Male), Buners. .

. Sectlon Officer (th—ll) E&SE Department

. PS to Secretary, E & S E Department: Knyber Pakhtunkhwa Peshawar.
.fi'/P'S to Special Secretary, E&SE Departn'ient

/] PA to Additional Secretary, Elemeqtary _,._,& Secondary Education Department Khyber -
" | Pakhtunkhwa, Peshawar. o

Tribunal Peshawar wir to judgement dated 22-12-




el Subject Specialists were initially notifieq on 09;.5.1994 Whereby 80%

i

l . -
BEFORE THE NWFP SERVICE TR"IsjuNAL, PESHAWAR.
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4% Date of Institution. .| 29.08.2008 -
Date of Decision . (])8.10.2009
- Mr. Jehangir Khan, Subject Specialist Pak!Studies,
G.H.S.S Panian, Haripur. |

-

(Appeliant)
VERSUS "

1. The Chief Secretary, NWFP Peshawar,
2. The Secretary Education (E&S), NWFp Peshawar.,

o3 The Director Education (E&S), NWFP Peshawar. (Respondents)

For aépielfani. S

|| MR MUHAMMAD ASIF YOusARZAL
Advocate, o :

- MR. ZAHID KARIM KHALIL,
Addl. Government Pleader,

o
.

For respondents, 7

. l A\ MR, QALANDAR AL KHAN, CHAIRMAN
~H N MR, ABDUL JaLIL KHAN, _ MEMBER.
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QALANDAR ALI KHAN, CHAIRMAN - Mr. Jehangir Khan, appelian
having the ‘qualification of Master in Pak-Stydies, was working' as SET in the
.- Education Department, In the year 1999, th '

for promotion to Subject Spec'iali'sts posts;, (B!?S~17) and oﬁ 31.8.2000 adjusted'
: . : . r .
. -other, SETs as Subject Specialists on acting ;charbe basis in their OwWn pay and scale

.+ e while igrioring the appellant from such a&justment.-The rules for promotion of

jeun

, res;erved for iniﬁal recruitment while rem;ainin;g 20%
lateron ame?q'eﬁ on 1511999byd:stnbut1nlgsol%
"ecruitment. " ne SETs “earlier adjusted. a
‘gromotéd ’vide notification dated 327.5.26003.: T
Promotion on the ground of i;ei}i;; more qda;i

by promotion which -was

Quoia was

by promotion aha 50% by initial -

CYRCTANE ST

vt

TNy IO RGN 1Y R

"ot

.



20

i

y ! ~ A ,
consudered for promotron against the exlstng vacancy He, therefore, fi Ied Writ
Petutron before the Hon'ble Peshawar Hrgh Court which was decided on 11 10 2006
9‘wrt‘h‘{dr.r,ectron to the departn}e‘nt\to“c,onsrder the appellant for, promotron as Sub;ect - Y]
Specralrst in Pak-Studres (BPS-17). In the: meantrme, the other SETS, promoted as
.Subject Specialists, also filed appeals before the N.W.F.P Service Tnbunal which
were decided in their favour and they were held entitled to promotion’ wrth effect
from 31.8.2000 instead of 27.5.2003. Appeal was also filed in the August Supreme .
: »C0urt of Pakrstan which held the appellant in the appeal entitled to. regular 1
‘ promotron w.e.f. 31.8.2000 with all senrorlty and service benefits. In his instant , ;
’ 'vappeal the appellant has alleged that he was promoted as Subject Specnalrst (BPS- |
': 17) on 01.1. 2008 wrth immediate effect, agalnst which he filed departmental appeal
R tclarmrng therein promotion w.e.f. 31.8. 2000 but the same was reJected on
. ': z:f .09 6.2008, copy whereof was received by him on 30 7.2008, hence thrs appeal on

Pt .' the grounds, rnter-al:a, that the appellant| was |gnored from the. promotlon for no

»,
"o, Iz o

. fault on his part when he was eligible for promotion and vacancies were avarlable :
"1 against which he'could be promoted. . | Y

£y
K]
s

. 2; The respondents No. 1 to 3 aippeared in response to notices iéﬁéued for
* their appearance‘ and furnished written reply/comments wherein, they resléted the
appeal on_ the groynd that the department promoted SETs on the basis of seniority-

" cum- ﬁtness acainst 50% existing vacancres The respondents further - contended
C . that the appellant lodged Writ Petition in the Peshawar High Court challenging the
P v promotion of the Subject Specialists (Pal_t-Studles) on the ground of their elrgrbrlrty
; " | and after court decision on 11.10. 2006 he was accordinglyf promoted The
a . respondents alleged that the appellant was not considered for Dl’Ol’T\Othﬂ as Subject
Specralrst (Pak-Studles) due to non-avallabrlrty of vacancies.

’l

o N
" \ b ‘ A : ) f
) !\ ] r'k i ' !

. ‘3,. . . We have heard arguments of tl|1e learned counsei: for the appellant
g ,»;’. and learned A. G P and have gone through the tecord with their assrstance

f R k
.‘ A kR {3," . Itis now well settled, as lald down in cases reported as _9_85 SCMR
fa SR 1158 and 227 SCMR.515 (Supreme Court of Paklstan), that a rlght to promotron is '

accrued to an eligible civil servant when a vacancy for promotron “becomes
» .,." available. In this case, though the respondents have denied exrstence of vacancies
" . after promotron of other SEl"s the appellant' has produced a statement showing
i w,} avarlabrllty of 39’ vacancres of SUb]ECt SpeC|al|sts in”Pak-Studies "in ‘May, 2003,

b T

:'whrch has not been serlously dlsputed by the 'rJespondents

o i
c=.) .” [ S

t..gii,"' -
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@5 St L Admattedly, the appellant was promoted as Subject Spec1ahst (BP'~3 17)
e

Ton regular baSIS “but with immediate effect, vud notification dated 01 12008 in
pursuance of the decrsuonlof,«the Hon'ble: Peshawar ngh "Colift' in"the" Wnt Petltlon of
the appellant and in accordance with the reco mendation of the Departmental
Promotlon Committee, As’ such, there was no dlspute regarding the ellglblllty of the
appellant to promotlon as Subject Specuallst On the other hand, it was the
appellant who challenged the eligibility of the other SETs for promotion before the
H:gh Court and then in the august Supreme Court of Paklstan but could not
succeed in’ securing a ! favourable order from the Hon'ble ngh Court and his
Petluon for leave to appeal was also dlsmlssecl by the august Supreme Court of

,l. :.
t

6. In any case, if vacancues were avallable and the appellant was eligible
for promotzon then he had a right to be considered for promotion against the
avallable vacancy, the demal whereof certalnly accrued cause of action in favour of
the appellant against the department Wthh was rather to blame for causing delay
-in the promotlcn case of the appellant.

1
! oo
l

7. Consequently, the appeal lst accepted with direction to the

respondents to antedate the promotion of the appellant to the date on which the

vacancy was available for him on the basis of his eligibility for promotion, Ieavmg
tte parties to bear their own costs.
A\lNOUNCED -

03 10 2009

@
ABDUL JALIL KHAN)

MEMBER

(QALANDAR™ALI KHAN)

CHAIRMAN
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- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. 293 /ST  Dated__22 /2 /2016

"~ The Secretary E&SE,
Peshawar.
Subjec‘t: - Judgement.

- [ am directed to forward herewith certified copy of Judgement dated 9.2.2016 passed by
© this Tribunal on subject for strict compliance.

KHYBER PAKHTUNKHWA -
SERVICE TRIBUNAL
PESHAWAR.

Iincl: As above - - ‘ . : \\ .
- _ » REGISTRA 7




