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S.No. | Date of order/ | Order or other proceedings with signature of fudge/ M?gistrafne
‘ .| proceedings : ’- '
1 2 3 : ' ;
i
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
Service Appeal No. 1349/2013 |
Mr. Ramdad Khan-vs-Director Elementary & Secondary
Education Khyber Pakhtunkhwa, Peshawar and
two others. o :
JUDGMENT
ABDUL LATIF, MEMBER: - Cdu__nsel for the appellant

1 (Mr. Fazal Shah Mohmand, Advocate) and Mr. Ziaullah,

Government Pleader for respondents present.

2. Mr. Ramdad Khan, has filed the instant Serviiceappeal

under Section-4 of Khyber Pakhtunkhwa Service Tribunal Act,
. . i

1974 against the order dated _ 20.6.2013 passed by the
respondent No. 1 whereby the departmental appe;:al of the

appﬁellantwas partially accepted and the  major é)enalty of
i - |

dismissal of the appellant was converted into minor[penalty of

withholding two annual increments of two years with effect

from 1.12.2013 subject to the following conditions (i) His

absence period from 15.6.2012 to 11.12.2012 us hereby

converted into 'extrao_rdinary leave without pay?. {ii) The

intervening period with effect from 12. 12. 2012 till 19.6.2013

t

will be treated as leave without pay. He prayed on a,ccieptance of
: ‘ ' ) i

this appeal the impugned order of the respondent N'o.i 1 dated

T
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20.6.2013 may kindly be set-aside and by resto'_ring the two
|

annual increments the period from 15.6.2012 to 19.6.2013 may

kindly be treated as spent on dﬁty.

3. Facts giving rise to the instant ‘appeal :!fare that the
appellant has joined the respondent-department asi Sweeper on
25.3.1999. That the appellant never committed an\E/ misconduct
rather obeyed the orders 'of the superiors and p%eformed‘his '

duties and in June 2012 received calls from tHe terrorists,
threatening the appellant not to perform his duties,i. where-after

the son of the appellant used to perform dutiesi in place of

t

appellant. That on 8.10.2012 the appellant reported Efor duty and
performed his duties till 18.12.2012, where-after hei_ was told on

18.12.2012, that he has been dismissed from the ;service. The
_ i
appellant obtained the copy of order and! submitted

departmental appeal before the respondent No. :1 That the

appellant then filed Service Appeal No. 652/2013 an'q during the

pendency of that appeal the departmental appeal vivas partially

accepted by the respondent No. 1 and the major ;f:)enalty was

t

f
converted into minor penalty. That during the pendlency of the
service appeal when the departmental appeal wl,ras partially

accepted then the appellant jﬁled an application for!withdrawal

|
of that appeal with the prayer that appellant may kinfdly allowed

- ) |
to file a fresh appeal which was accepted. That the impugned

!
i
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I and justice.

order dated 20.6.2013 of respondent No. 1 is against law, facts
|

4. The learned counsel for the appellant argued that the
appellant had not been treated in accordance with |:aw and rules
and the impugned orders were therefore not fmaintainab!e

under the law. He further argued that appellant v{/as punished
' ;

thrice for the same offence which was not sustainatéle under the

law and added further that the punishment; being not

commenéurate to the quantum of guilt of the appellant the
same may be set-aside and the appeal may t%herefore be
accepted and period of absence may be treated as sipent on duty
with all consequential benefits. He further argu;ed that the
appellant did not remain gainfully employed f;during the
intervening period the benefits of intervening‘ periéd could not
be denied to the appellant on this count alone in vie}w-of various

judgments of august Supreme Court of Pakistan. File relied on

2015 SCMR 77 and 2000 PLC (C.S) 304.

5. The {earned Government Pleader resistecf the appeal

and argued that all codal formalities had been fulfilled before
imposition of major penalty on the appellant by t;he relevant
departmental authority. He further argued that |n the first

instance the appellant was dismissed from service and
T i o ]

thereafter the said penalty was converted into minor penalty of

withholding of 2 increments for 2 years by the relevant appellate
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authority. He dismissed the stance of fche counsel for the
appellant that the appellant was penalized thrice for the same
offence and added that only one minor penalty in accordance
with rules was finally imposgd on the appellant whereas his
period of absence from duty and the intervening p-eriod after his
dismissal was treated as éxtraordinary leave without pay and

prayed that the appeal being devoid of merits may be dismissed.

6. Arguments of the learned counsel for the parties

heard and record perused.

7. From perusal of the record, it transpired that the
appellant was proceeded against for absenting himself without
proper sanction of leave by competent authority. The said
proceedings culminated in dismissal from service of the
appellant which was subsequently modified by the appellate
authority and converted into withholding of 2 increments for a
period of 2 years while period of his absence from duty was
treated as extraordinary leave without pay. Moreover the
intervéning period. was also treated a:; extraordinary leave
without pay. From perusal of the recordgthe Tribunal is of the
view that the appellant wés treated a little bit harshly as both
the period of absence and the intervening period were treated
o | |
extraordinary leave without pay by the appellate afuthority. n

the circumstances, we do not deem proper to interferie with the




order of minor penalty of withholding of increments but direct
the department to treat the absence period of the official from
15.6.2012 to 12.12.2012 as leave of the kind due. The appeal is
disposed of in the above terms. Parties are left to bear their own

costs. File be consigned to the record room.
ANNOUNCED ) {
08.04.2016. -
-
(ABDUL LATIF)
MEMBER

B ——

(PIR BAKHSH SHAH)
MEMBER




- 15.01.2015 ' Appellant in person and Mr. Yousaf Khan, Deputy DEO D|r

Upper on behalf of respondents alongwﬂh Sr GP present Rejomder :
submltted To come up for final hearmg/arguments before DB ‘on

02.07.2015.

lChairr-nan‘ |
2.07.2015 - Counsel for the apﬁellanp and Ziaullah, GP with
| - “Yousaf Khan, Deputy DEO fbr the respondents presént. Since
court time is over, therefore, case is adjo‘urned to 22.12.20'1-5
for arguments. |
" MEMBER , ST W BER_:' ”

22.12.2015 Counsel for ‘the appetlant -and My, Ziaullah, GP for -
respondents present. Counsel for the appellant. requested for
adjournment. To come up for arguments

on ﬁ~ Z,f s }Q/é_ ‘

Member ‘ . l\:flc ber



.~ 19.09.2014

-

12.3.2014 - : Counsel for the appellant, M/S Javed Ahmad, Supdt. for

respondent No. 1 and Khurshid Khan, SO for respondent No. 3 with
AAG for the respondents present. Written reply has not been received,

“and request for further time made on behalf of the respondegts. To

come up for written reply/cemments on 9.6.2014.

9.62014 Appellant in person, M/S Muhammad Igbal, ADEO Dir
' Upper for respondent No.2 and Khurshid Khan, S.0 for respondent
No.3 with AAG for the respondents present. Written reply has not

been received, and representatlves of the respondents requested for

,posmvely, on 19.9,2014.

'gﬁppel]ant with counsel, M/S Sajjad Rashid, AD for respondent No.
1, Yousaf Khan DDEO D1r Upper for respondent No. 2 and Khurshid
Khan, SO for respondent No 3 with Mr. Usman Ghani, Sr. GP present.
Written repIy recelved on behalf of the respondents, copy whereof is
handed over to the learned counsel for” the appellant for rejomder on

- 15.01.2015.




. 13'.'1"2.2013-

13.12.2013 -

Vzvj/\j/o’ 1249
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Counsel for the appellant present. Prehmmary arguments
heard and case file perused. Through the instant appeal under
Sectton-4 of the Khyber Pakhtunkhwa Servrce Tribunal Act 1(;374
the appellant has impugned the appellate order dated’ / pgs(:’sed by the
Director Elementary and Secondary Education, KPK, Peshawar,
whereby the major penalty of dismissal from service of the appellant
was 'conyerted into minor penalty  of ;with-holding'" two- annual
increments for two years w.e;f 01.12.2013 with the condition that the
‘absence period from 15.06.2012 to 11.12.2012 converted into extra- |
ordlnary leave without pay. Sir.nilarly} the Service Appeal. which is
M filed by the appellant was withdrawn by hirh vide order
- dated 2§ 08.2013 with the permission to ﬁle fresh one in’ V1ew of the
chahge scenario. Points raised at the ]’3ar need consideration. The
appeal is admitted to regular hearing subject to all legal objections.
The appellant is directed to deposit the security amount and procees

fee within 10 .days. Thereafter, Notice be issued to the respondents

for submission of written reply on 12.03.2014.

, Mémber
This case be put before the Final Bench . 3 _ for further proceedings.




Court of

Form- A

FORM OF ORDER SHEET S

« . » Cdse No.

1349/2013

S.No.

Date of order

Order dr other proceedings with signature of judge or Magistrate
- Proceedings - » o :
1. 2 3 | i
1 “| . 18/09/2013 The appeal of Mr. Ramdad Khan resubmitted today by

2. 3 o ..q,a”/; This case is entrusted to Primary Bench for preliminary
. - 7

"27/ / ;30/ Y @M fé Loromee; %%ﬁoc

W//ﬂwﬂ? L ST AIEE

Mr. Abdul Latif Khan Advocate may be entered in the ln§ti'tutio‘n',

Register and put up to the Worthy Chairman for preliminary |

Lao

*  REGISTRAR/

P

hearing.

hrearing to be put up there on _ﬂ 7 - !/"920/2.

pfelln poc 7o
£trbe %% Covassef|
WWé 47%4//::«1/1/% L neo "

p a




8 The appeal of Mr. Ramdad Khan Son of Muhammad Akbar Khan Sweeper recelved today i.e. on
-11/09/2013 is incomplete on the followmg scores which is returned to the counse! for the appellant for
comp[etlon and resubmission within 15 days.

Appeal may be got signed by the appellant.

Law under which appeal is filed is not mentioned.

Annexures of the appeal may be attested.

‘Appeal may be page marked according to the index of the- appeal -
~Two more copies/sets of the appeal along with annexures i.e. complete in all respect may
' also be submitted with the appeal. :

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

‘Mr. Abdul Latif Khan Adv. Pesh. ©

Ko fubrnilled oftea 6;94";/’4%‘




BEFORE THE CHAIRMAN SERVICE TRIBUNAL,

| | *,[0[ |
In Re:. SERVICE APPEAL N0:1:5L' 2013

K.P.K, PESHAWAR.

Ramdad Khan ' .....v/s.,..Director Elementary and Secondary

Education K.P.K, Peshawar and others.

INDEJX
S.No Particulars Annexures Pages
1. Service Appeal with Affidavit - 1-5
2. Addresses of parties - 6
S Copy of order and departsmental appeal A,B
L, Copy of order c
5. Copy of service appeal and order D,E
6. Wakalat Nama -
BY R
Appellant,
Through:

Dated: 19.9.2013

(FAZAL SHAH MOHMAND)

(ARDUL LATIF KHAN)
Advocates,Peshgwar.



———

.

¥ : / el e
i R

L BEFORE THE CHAIRMAN SERVICE TRIBUNAL, K.P.K, PESHAWAR.

In Re: SERVICE APPEAL NO: i 34{ z /2013

Ramdad Khan son of Muhammad Akbar Khan

Sweeper Govt: Middle School Molavi Dir Upper
e+ «+s APPELLANT.

Versus

1. Director Elementary & Secondary

‘BEducation K.P.K, Peshawar.

2. Executive District Officer Elementary and

_Secondary. Education Dir W¥pper.

3. Secretaryuzleaentary & Secondary Education

K.P.K, Peshawar
’ REEEEX «RESPONDENTS.

a2 1975, andee Sl oF e 16-PU- Sovttic B uminf

APPEALZ}GAINST THE ORDER DATED 20.6.2013

t

PASSED BY THE RESPONDENT NO.1 WHEREBY

THE DEPARTMENTAL APPEAL OF THE APPELLANT
1'/5?§f5 © WAS PARTIALLY ACCEPTED AND THE MAJOR PENALTY

OF DISMISSAL OF THE APPELLANT WAS CONVERTED

c-supmtted 10-809

INTO MINOR PENALTY OF WITH-HOLDING TwO
"nd fsled. )

ANNUAL INCREMENTS OF TWO YEARS WITH EFFECT

“{q{{y FROM 1.12.13 SUBJECT TO THE FOLLOWING CONDITIONS:-

i) His absence period from 15.6.,12 to 11,12,12 is

héreby converted into extra-ordinary leave
-(without pay)

ii) The intervencing period with effect from

P---2
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12.12.2012 till 19.6.13 will be treated as leave

without pay.

PRAYER: On acceptance of this appeal the impugned order of -the

respondent No.1 dated 20.6.13 may kindly be set aside

and by restoring the two Annual increameats the period

from 15.6.12 to 19.6.2013 may kindly be treated as

spent on duty.

RESPECTFULLY SHEWETH: -

1.

That the appellant joined the respondeat department

as Sweeper on 25.3.1999.

That the appellart never committed anyé ﬁisconduct
rather obeyed the orders of the superiors and performed
his duties and in June 2012 received calls froa the

torrorisﬁs, threatening the appellant not to perform

his duties, whereafter the son of the appellant used to

perform duties in place of appellant.

That on 8?10.12 the appellant reported for duty and
performed his duties till 18.12.12, whereafter he was
_tdld on 18,12,12, that he has been dismissed from the
service, The appellant obtained the copy of order and
submitted departmental appeal‘;efore the respon&ent No.1.

(Copy of order and departmental appeal are annexure A and B)

That the appellant then filed Service Appeal No. ésfzéﬁ/2013

and during the pendency of that appeal the

departmental appeal was partially accepted by the

p---3



5.

GROUNDS :

A.

respondent No.1 and the major penalty was coverted

”

into minor ﬁenalty. Copy of the order is attached

as annexure é§= -
L . Service . When :
Thatd@dag”the pendency of thiéhppealéthe departmental

” . 4

appeal was partially accepted then the appellant
filed an applicaticn for withdrawl of that appeal
with the prayer that appellant may kindly allowed

to file a fresh appeal which was accepted. Copy of éer#ice

~ e

X2x- appeal and order e annexure,hl}:;.& fé)) 3 g

That the impugned order dated 20.6.13 of respondent
No.1 is against law, facts and justice on the

following grounds inter-alia :-

" That the impugned order is illegal and void ab-initio.

That the appellant has not been treated in accordance

with law,

That the impugned order is not maintainable

because the same is legally incorrect,

That the appellant has been awarded many

punishmenty which is against the law and facts
‘ A

—

copastitutionsg rules on the subject.

*

That once it is held that the order is illegal

then civil servant becomes entitled to the

back benefits.

-k
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It is therefore, prayed that on acceptance of
this appeal the impugned order of respondent No.?1 dated
20.6.2013 may kindly be set aside and by restoring the two
annual increﬁents fhe period>froa 15.6.12 to 19.6.2013’Fay

-

- s oe -
kindly be treated as spent on duty,with consequential bemefits. -

S pr Ly

Appellant,

Through: M%@

(FAZAL SHAH MOHMAND)

Dated: ¢}.9.2013 ,
(ABDUL LATIF KHAN)

Advocates,Peshawar.

an




BEFORE THE SERVICE TRIBUNAL, K.P.K, PESHAWAR.

| Ramdad Khan +++se¥/S.... Director Elementary & Secondary
Education K.P.X, Peshawar etc.

AFFIDAVIT

I, Ramdad Khan son of Muhammad Akbar Khan
Sweeper Govt: Middle School Molavi Dir Upper, do hereby

solemnly affire and declare on Oath that the contents of the

and belief and that nothing has been concealed from this

Hon'able Tribunal.

D641y

DEPONENT.

Identified By:

(ABDUL LRTIF KHAN)
Advocate,Peshawar

instant appeal are true and correct to the best of my knowledge
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BEFOREZ THE SERVICE TRIBUNAL K.P.K, PESHAWAR.

Ramdad Khan esees¥/5.....Director Elementary and Secondary
Education K.P.K, Peshawar etc.

ADDRESSES OF PARTIES

APPELLANT
Ramdad Xhan son of Muhammad Akbar Khan; Sweeper Govt: Middle
School Molavi Dir Upper. '
v/s
RESPONDENTS
1.  Director Elenentary & Secondary Education kPK, Peshawar.

2. Executive District Officer Elementary and Secondary
Education Dir WUpper.

3. Secretary Elementary and Secondary Education KPK, Peahawar.

Q0 Ity

Appellant,

Through:

(ABDUL LATIF KHAN
Advocate . Peshawa .

o
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. @ Qg;‘FICE OF THE EXECUTIVE DISTRICT OFFICER ELEMENIA RY & SECONDARY
‘ ' EDUCA TI()N DIR UPPER. '

QFFICER ORDER

Whereas I, Mr. Abdur Ra.sh:d Baloch Executive Olfficer, Llememaz vy & Secoudary
Education Dir Upper, as competent authority, am of opinion that the following Cless-1V have
rendered iheir self hable to be proceeded against as they commitlted the foliowing cel, cnivission::
wiith the meaning of Rule — 3 the Khyber Pakhtunkhwa Govt servant efficiency and disciplinary
rules, 201 1.

I
}

3

R S.No. | Name.& Designation | Father's Name | Name — of | BPS | Period. 0
- ' T School Absenieeism
] 1. Sajjad ur Rehman | Khaista Rehman | GGMS, Dir | 01 | 5May, 2012
Lab: Attendant - |
2. Shafi ur Rehman, | Jehan Badshah |  GGMS, 06 | 23 April 2012
, Naib Qasid : 3 Shahikot - ' o
3. Rahmdad ggzggKhan | Mohd Akber | GMS Molvi | 02 15 Juite, 2012
Sweeper | Khan '
: ) Statemeni of A Hepations:
B That they remained absent from the above mentioned dates without Priow sancton

R of leave.their acts are against the office discipiline and amounts (o 1 mcoudua under Rule 3 (b)
o and (dj u/ the Khyber Pakhtunkhwa Govtservants efficiency and c/lSCl[ ie fioles, 2011,

Whereas i* Show cause notices reere issued 10 l 9¢ accui. d vide this office imemo
No. -Serial No.i Endsi No.3533/FF No.36 EDC (E&SE) ESB lated 16.78:20i2 5. No.2 Endsi
No.2976 - 77 al "No.36 (AEDO (I5&SE) ISB dated 16/07/2012 H.No.3 Endst: \m 3332 A Niin-
DO (F&SE) ESE daied 167 862012 but that have not resum ’d thelr di ties within stipdaied
period. : |
Whereas 2™ Show cause notices were issued to e accused vie's f/m. {)f[u,( RV A |
No. S.No kndst: No3 /6)-/0/}' No.36 DO (E&SE) ESB dated ¢ 7/09/2012 (2) t.adst: Ko, 3604 -
No.36 (A-EDOHERSE) ESB doted 31/08/2012 (3) Endst: No.61-02 — 3 /L.No. 36-1"DC(F 8851 1 \’ :
dated 26092012 b they did vici resumed their duties within si pulated period. ,
Whereas the last show cause noiices were dssued 1o 1 m through press selich bies ece
published Duily lxpress dated 26112012 bar after the expir- of .\'li/mlutcti period Hie oo
Sailed to resuined their duties.
Now therefore, [ Mr. Abdur Rashiid Baloch EDO (& SE) Dir Upper o iié coaprciis o
competent authoriiy am satisficd that the charses against the ccused haye been prov r: hovead
no doubt.” 1 as a competent authority nupder the Power confe red upon me uiiei :: '
Khyber Pakluunkima Govt seevaint efficiency and discipline Ruc s 2011 are hereby: uupeied o
penalties o dismissal from service upon the Jollowing class -1} w.e.f10:11:2012.

SNo. | Name & Designation ' Nam of School B

/. Sajjad ur Rehman Lab: Attendant GG . AHS Dir. ) _;
2. Saif Ur Rehman Naib Qasid - GGM  Shahi Koy - |
3. | Rahamdud Khan Sweeper GM i Moulvi |

/ a'te puy of ab\cn! pcu(rd if paid to ihem be recovered aml he dey: osit in Gove Treasury. A |
. Sl |

Executive District Mficer

Elementary & Sece ndary

: ' . Education Dir Upy »r. :

No.8819-22/i° No. 367E1D(C )(L wSEVADO: ESB: . Dated Dir t e [2/12/2012

Copy to the.- '

1. District Coordination QOfficer, Dir Upper.

2) District Accounis Officer, Dir Upper.

3} District Officer (M& 1) IL&SE Dir lippw :

4) Acconntani Middle Schaools (M&J) Locd Office, the pay  ~absent period if paid 1o thent be

recovered and be deposit and Governie et Treasury.

(fficials conerned,

AS‘-‘, -

Sedr-
Executive s vlel (357 e,

Elememtmy « Se vadu-y
[ AN RO SRR [N JORF & NN
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DIRECTORATE _OF  ELEMENTARY & SECONDARY___EDUCATION, KHYBER

) PAKHTUNKHWA PESHAWAR.

NOTIFICATION

Lonscquum upon the u,commmdauons ol the enguiry oil:cu the appeal of Mr, Ramdad
? Khan Ex-Sweeper at GMS Molavi Dir upper is hereby accepted and the major penalty of
dismissal from service with effect from 10-11-2012 (imposed upon him by the DEO. (M) Dir

upper vide his order Endst: No. 3819-22 dated 12-12-2012) is converted into minor penalty of

withholding two annual increments for two years with effect from 1-12-2013 subject to the

{ollowing conditions:-

i, His absence period from 15-6-2012 to 11- 12-2012 is he reby converted into extra ordinary

R

[

{ leave. (wnhout pay).

' ii. The intervening period wnth e

ffect from 12-12-2012 till 19-6-2013 will be treated as leave "
_ without pay. T

Dircctor :
fiiementary & Sccondary Educention
Khyber Pakhtunkhwa, Peshawar.

7 ol -0 «4? | |
Endst: No.__- /A-20/Class-1V/Dir upper ~ Dated Peshawar the, 20/06/2013
S Copy for information to the:- o .
E 1. District Education Officer (M) Dir upper
o / 2. District Accounts Officer Dir upper  *
é 3. SubDivisional Education Officer (Male) Warai Dir Upper.
4. Headmaster GMS Molavi Dir upper
§ 5. Sweeper concerned
/ 6. - PA 1o the Director E&SE Khyber Pdl\h!unkh\&"l Peshawatr.

/o o ’ "

- _ y

: . Cl%yyy [3 2—0/6
S : : Deputy | irector (¥ &AY /17

D E&SE, Khyber Pakhtunkhywa,
' Peshawar,

V%3

- ~ ATTESTED




1\'}

Ay
Fo

RN

BEFORE THE SERY 'CE TRIBUNAL KHYBER

3 o Q.
Service Appeal No. (6-5 2013

PAKHTUNKHWA, PESHAWAR {5

'Ramdad Khan S / o Muhammad Akbar Khan

- Ex. Sweeper Government Ms ddle School MOIV1 D1r Upper

PRITTTIoRNS Appellant

VERSUS

@ Executive District Officer. Elernenta.rv and Secondary
¥ Education Dir Upper. ,

2. Director

_Khyber Pakhtunkhwa, Peshawar.

@ - ‘District Coordination Officer Dir Upper.

Elementaxy ‘and Secondaiy Educatlon

4. Secretary Elementary and Secondary Education
Khyber Pakhtunkhwa, Peshawar......... Respondents

Ze-spbmitted so-dis

a»vﬁ7
agﬁgf%? ///?//7

Appeal againsf' the order dated
12.12.2012 passed by the respondent
No.1 whereby tie appellant has been

dxsmlssed from service and agamst '
which the Departmental appeal of the -
appellant. dated 19.01.2013 has not

been responded desplte the lapse of .

statutory period.




BEFORE THE SERV (CE TRIBUNAL KHYBER

PAKH7TUNKHWA, PESHAWAR
ServiceﬁA”ppea‘l No.b S 2 /2013 |

- 'Ram'dad Khan S/o Muhammad Akbaf Khan
S EX.'Sweepe'rlGovernment. Middle School Molvi Dir Upper’
T - . e, Appeliant
VERSUS |
1. Executive District Ofﬁcer Elerhenta.ry and Secondary
Education Dir Upper.

Director Elementary and Secondary Educabon
- Khyber Pakhtunkhwa, Peshawar,

!‘:

K 3.  District Coordination Officer Dir Upper.

4. Secretary Elementary and Secondary Education
Khyber Pakhtunkhwa, Peshawar......... Respondents

- Appeal against the order dated '

4 ».’12.12.2.0'12_ passed by the responydent 5

S i :No"i' whe‘reby tue appellant has been
...v'--dxsm:tssed from servxce and agaxnst

o whxch the . Departmental appeal of the
appellant ‘dated 19.01. 2013 has not

been responded despite the lapse of .

' statutory period

PRAYER

On acceptance of this appeal the impugned order dated

12.12.2012 of respondent No.1 may kindly be set aside



and the appellant may kindly be ordered to bc

remstated In service with all back benefits.

Respeot{ullz Sheweth:

1. That the appellarft inined the respondent department
‘as Sweeper on 25.03.1999 and since then performed

- o ' .
his dutiés with honesty and full devotion. (Copy of

appointment order is enclosed as Annexure A).

: 2‘;' ‘ That the appellant nevef committed any miscoﬁciuét

B rather obeyed the orders of his superiors and

SRS s _ pérfoi‘med his Adutx;:s anpl in June 2012 received
| | 'calls from the Terrorists threatemng the appellant
"~ not to perform hlS duties, whereafter the son of the

appellant used to perform duties in place: of

appellant.,

3. AThat on 08.10.2012 the appellant reported for duty
’ .
and performed his duties till 18.12.2012, whereafter
he was told on 18.12.2012 that he has been
dismissed from service and the same day he receivcd '

| ';the copy of the 1mpugned order (Copy of the orch 18

.enclospd as Annexu e B)

4 ;-‘That the appellant submltted departmental app( al
f.:_":before Respondent “No.3" on 31, 12 2012 and on
" -"19 01 2013 belore Respondenf No.2, which has not.

| be responded so far despnte the lapse of statutory



period. (Copy‘of appeéls are enclosed as Annexure

C&D).

That the impugnrd order dated 12.12.2012 of

respondent No.l is against the law, facts and

~ principles of justice on grounds inter-alia as

follows:-

GROUNDS:

A.

D.

o

- r'\

“That the impugned order ie illegal and void ab-initio.

. That the appellant has not been treated in
'_accordance with law and mandatory prov181ons of

law have becn violated by the respondents.

hat the appellant was never issued any charge

'sheet/ statement f allegations and s1mllarly no

show case not1ce was 1ssued to hlm

That no inquiry was conducted in order to find out

the f{ruc focts and  provide the appellant an

opportunity to present the side of his casc.

. - That even the plea of the appellant is supported by

_the Head Master of the school vide application d..ated_

09.01.2013 which he has_ addressed to respon_:dcm

No3 (Covpy'.o:f the said application is_-enclo.sed as

_'_Anncxuxc \ RO




F. That no notice wis published as per law and:

expectation has been taken against the appellan't,

‘thus condemned unheard.

G. That even 6therwise the absence from duty was not
~willful and deliberate, rathér the same was d;ie to
the ,abové mentioned circumstances and even the

| son of the appellant has performed dufies during the

mentioned period.

H. That the appellant has about 13 years of se_fvice

. with unblemished service record.

CItis, ‘therefore, most humbly prayed ina:
"appéal of the appellant may kindly be acccpt.céi “s
prayed for. | |
Appcllnnt
Through
Fazal Shah Méhmand
&

S . . Abdul Latif Khgn" ‘
Date:20.03.2013 o L Advocates, Peshawar ‘




28.8.2013 Counse!l" for {he appellant p’resent and moved{';- «for /.
iR f\T\I-C;ULH,@.
hearing, for further proceedmgs on 29.11.2013. The 1eamed-co~?s¢fv;:§
also attached notification dated'20.6.2013 by the Director, E&SE, KPK,
Peshawar (respondent No.2), whereby the major penalty of dlsmlsswl'
from service imposed upon the appellant vide 1mpugned order dated
12.12.2012 has been. converted into that of minor penalty of w1thholdmo .
of two annual increments for two years w.ef 01.12.2013. In view of the

said notification, the appellant wants to file a service appeal accordingly.

~ In view of apphcatlon for withdrawal of the appeal the appea] is

dismissed as w1thdrawn with permission to the appellant to seek legal

»

remedy in view of the changed scenario, with no order as'to costs.

- ANNOUNCED.
28.8.2013
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[ A . BEF ORE T, HE.KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Appeal No. ettt v s e e et ne e e e 1 349/2013 : 6?

‘Ramdad Khan S/0 Mohammad Akbar Khan Sweeper

GMS Mulvi Upper Dir OO | 7) . 2 7 121
Versus.
I- The Director Education Peshawar. ... .................Respondent.
2- EDO(E&SE)Upper Dir. ~do-
3- Secretary (E&SE) Khyber Pakhtunkhwa. -do-

Written reply on behalf of resgondents 1,2& 3
Respectfully shewith.

PRELIMINARY OBJECTIONS.

I-That the appellant has no caused of action.

2-That the appellant has not come to the Hon: tribunal with clean hands.

3-That the appellant has been estopped by his own conduct to file the instant appeal.
4-That the appellant has no locus stand.

5-That no departmental appeal has been filed against the impugned order dated 20-6-201 3.

OBJECTIONS ON FACTS.

1-Pertains to record.

2-Incorrect, the appellant did not inform the department about such terrorist threats, nor he
submitted application for leave. _ ,

3-This para relates to the post and closed the chapter. His departmental appeal was partially

accepted by the competent authortty and he was accordingly re-instated vide order dated 20-6- o

2013

4- Correct

- Correct.

6- Incorrect, the same order is according to law and justice. Further more the appellant has
not preferred a departmental appeal against the impugned order dated 20-6-2013, hence the
appeal in hand is liable to be dismissed.

OBJECTIONS ON GROUND.

A- Incorrect, the impugned order is legal and according to rules and regulation.

B- Incorrect, the appellant was treated in accordance with law.

C- Incorrect, the same order is maintainable because it was done according to rules and
regulations

D- Incorrect, such punishment awarded to the appellant was according to facts.

E- Incorrect, it was not mentioned in the notification dated 20-6-2013 that the dismissal of the

appellant from service was illegal, but it was stated that the major penalty of dismissal
Jrom service is converted into minor penalty of with holding two Annual Increments for 2
years w.e.f. 1-12-2013, against which the appellant has not preferred a departmental
appeal. St e € B3 .l




e

1t is therefore prayed that the appeal of the appellant may kindly be dismissed with cost

please.

ya o N
Director,’ E&SE : ‘ S rictt%z Officer

'Khyber Pakhtun Khwa Peshawar +{M) Dir Upper.
Respondent No. 01 W\A Respondent No. 02

' Secretary,
Govt: of Khyber Pakhtunkhwa
- (E&SE)|Deptt: Peshawar.
spondent No.3

e m——

FPRRN i -
P N L




BEFOQORE THE HON: SERVICE TRIBUNAL PESHAWAR. *

Service Appeal No. 1349/2013

Ramdad Khan.S/O Mohammad Akbar Khan ... ...................Appellant
Sweeper ‘
Versus
Secretary Education and others ..................... ....Respondents. o
AFFIDAVIT.

I Mr. Yousaf Khan Dy: District Education Officer Male Upper Dir, dolhe'reby solemnly affirm
and declare on oath that the contents of the written reply submitted by respondents No. 1,2 & 3 are tru
and correct to the best of my knowledge and belief and that nothing has been concealed from this Hon:
Tribunal . : '

Deponent

Yopgsif Khan
DY:DEO(M) Upper Dir.
NIC No.15602-0277614-5

'\%,g \nst4.



KHYBER I’AKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. 610 /ST Dated 15 /4/ 2016

To
- The Director E&SE,
Peshawar:
Subject: - JUDGMENT

, I am directed to forward herewitlh a certified copy of Judgement dated
8.4.2016 passed by this Tribunal on the above subject for strict compliance.

Encl: As above : )
& REGISTRAR
YBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR.




