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proceedings
z 2 3
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
S PESHAWAR,
APPEAL NO.1450/2013
(Rehma‘p Ali—vs—RegiioAnal Police Officer, Malakand Regiéns, Saidu
Sharif, Swat and others).
JUDGMIENT
ABDUL LATIF, MEMBER:
3].12.2015 Appellant with counsel (Mr. Arbab Saif-ul-kamal, Advocate)

and Mr. Khawas Khan,"S:l (Legal) alongwith Mr. Kabirullah Khattak,

Assistant Advocate General for respondents present.

~ .
\f\J 2. The instant appeal has been filed by the appellant under Section-

)4- of the Khyber Pakhtunkhwa Service Tribunal Act-1974 against the

order dated 31.05.2013 of Reépondent No. | whereby appellant was not

| confirmed at the rank of Sub Inspector. He prayed that on acceptance of

this appeal, order dated 31.05.2013 of respondent No.1 be set aside and
appellant be made confirmed as Sub-Inspector since 17.05.2011 with all
service benefits, with further request that his name be brought on list

“I* with consequential relief
3. Brief facts giving rise to the instant appeal are that appetlant was |
initially appointed as Constable on 01.09.1977 and was promoted (o the

‘rank of Head Constable on 01.06.1986. He was further promoted to the
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rank of Assistant Sub Inspector (ASI) on 20.05.2001 and was then
promoted to the rank of Sub Inspector on 17.05.2008. That the appellant
was seliving the Force in FRP, Malakand Region, S\;vat, SO on
11.02.2011, he submitted application to Respondent No. 3 that being
cligible and qualified, he should be confirmed as Sub In-spector and to |’
bring _his name also on liét “F” as per standing order No. 6/2007 after
passing Upper'Coilege Course from PTC, Hangu wilﬁ di§ti|1ctio11. He
further stressed that he should be posted as SHO in any Police Station.
The *said application was remitted by Respondent No. 3 to SP|
Investigation for necessary action which was further remitted for the
purpose to DIG Malakand Rcéion, Swat. 'I’hm_ DIG Malakand Region,
Swat sought permission of Commandant FRP, Peshawar who gave
permission vide order dated 24.02.2011. That on 1].4.20} 1, SP, FRP,
Swat, informed DIG Malakand Region, Swat about th§ permission 1o
post appellant as SHO in any Police Station which was further
transmitted to DPO, Swat and SP Investigation, Swat for ‘l’u-rther
necessary action. That on 16.05.2013, the aforesaid practice was
repeated but on 31.05.2013, the case was filed regarding confirmation at
t-he rank of Sub Inspector as appellant was neither posted as SHO nor
Incharge Investigation Branch or Special Branch nor CID Branch, etc.
That on 29.06.2013, appellant submitted representation before
Respondent No. 2 for the aforesaid purpose bﬁt in vain, hence the

instant appeal.

4. The learned counsel for the appellant argued that impugned
orders dated 31.05.2013 of respondent No. | declining confirmation of
the appellant in the rank of Sub-IHSpectér was illegal, without lawful
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authority and against available material on record hence not tenable. He
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further argued that fulfillment of condition of posting as SHO of a

Police Station as impediment in theAway of confirmation of the appellant
as Sub-Inspector was not attributable to the appellant as he had
rquested for such posting several times but was not obliged. He further
questioned the legal status of standing order No 6/2007 and contended
that the Hon’ble Tribunal and apex Supreme Court of Pakistan had
given judgment wherein. action of the authority declining confirmation

of Police officials in the rank of Sub-Inspector on the strength of the

_said standing order were declared null and void and relief was given to

the appellant. _In this regard he relied on 1992 PLC (C.S) 944 and 2011
SCMR 408 and also referred to judgment of Service Tribunal dated
14.3.2012 in service appeal No. 1602/2010 tilted “Nagibullah Khan”
and prayed that being identical, the appeal may be accepted as prayed

for. .

5. The learned Asst: AG resisted the appeal and relied on standing
order 6/2007 read with Rules 10-13 of Police Rules, particularly Sub
Rule, (2) thereof which required that no ASI shall be confirmed in a
subsiantive vacancy in thé rank of Sub-Inspector unless he has been
testedl for at least a year as an officiating sub—inspcélor in illdepf:l]d@l.lf
charge of a Police St:ation in a District other than that in which his home
is situated. He further argued that ever& case had its own merits and
relicf on the strength of case ol"Naqibullah cited by the learned counsel
for the appellant could not be extended in the instant case and prayed

that the appeal being devoid of any merits maybe dismissed

6. Arguments of learned counsels for the parties heard and record

4

perused with their assistance. -
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7. From perusal of the record and after hearing arguments of the
counsel_s for the parties, it transpired thai sole reason givén by the
respondcn.ts for noh confirmation of the appellant as Sub Inspector was
that the appellant had not been poéted as -SHO, nor Incharge
[nvestigation (;r S.3 or CID. The recora 18 howevelf silent on the
attributes of efficiency or capability and hence depriving him from
being conﬁnﬁed in the rank of Sub—.Ins.peclor would tantamount to his
deprivation from further carecr pro:grcssion which was unjust and hence
notjustiﬁgd. The appellant was not at fault by not having been ppstéd
Incharge of Police Station, Investigation, Special Branch, ctc. which
powers rest with the Competent Authority émd subordinate oi"ﬁcials
cannot be punished for sﬁch administrative lapses on the part of relevant

authority. In view of the foregoing, the Tribunal is of the considered

“view that the case of the appellant is on all fours with the case decided

by this Tribunal vid‘e judgment in the case titled, Nagibullah in servicq
appeal No. 1602/2010 dated 14.03.2012 and therefore is inclined to
accept the instant appeal, and set- _aside impugl}ed order dated
31.05.2013. The respondent-department is directpd to, consider the
appellant for confirmation from the due date with all consequential

benefits. Parties are left to bear their own costs. File be consigned to the

record.
(ABDUL LATIF)
MEMBER
MEMBER
ANNOUNCED

31.12.2015
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A S 01.01.2015

24.06.2015

19.08.2015

Appellant in person and Mr. Muhammad Adeel Butt,
AAG for the respondents present. The Tribunal is
incomplete. To come up for arguments on 24.06.2015.

A

Reader.

Appellant in person and Asstt. AG for the
respondents present. Counsel for the appellant was stated to
be busy in the Hon’bie High Court. Therefore, case is
adjourned to 19.08.2015 for arguments.

p— | |
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«
Appellant with counsel and Mr. Khawas Khan, S.! {Legal) alongwith

Add!: A.G for respondents present. The learned Member (Executive) is on

official tour to Abbottabad therefore, case is adjourned to
3_’:_/2 ‘)(J/[”_ﬂfor arguments. ' \
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4.7.2014
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This case be put before the Final Bench \ for-further proceegings.

Counsel for the appellant present. Preliminary .argurfi‘ents

heard and case file perused. Counsel for the appellant contended that

the appellant has not been treated in accordance with law/rules.
Against the driginal order dated 31.05.2013, the abpellant filed
departmental appeal on 29.06.2013, which has not been responded
within the statutory period of 90 days, hence the present appeal on

©09.10.2013. Points raised at the Bar need consideration. The appeal

is admitted to regular hearing subject to all legal objections. The

appellant is directed to deposit the security amount and pfocess fee

“within 10 days. Thereafter, Notice be issued to the respondents for‘
L

submission of written reply on 03.04.2014.

f .
Member

)

Appellant in person and Mr. Khawas. Khan, SI (Legal)

on behalf of respondents with AAG present. Written reply

received on behalf of respondents, copy whereof is handed over.

to the appellant for rejoinder on 4.7.2014.

Appellant with counsel and Mr.Khawas Khan, S.1 (legal) for

respondents with AAG present. Rejoinder received on behalf of the

appellant, copy whereof is handed over t

‘arguments on 01.01.2015..

the learned AAG for
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FORM OF ORDER SHEET
Court of
 Case No. 1450 /2013
S.No.- ' ..D.a_fe of.or‘de‘r Order or other proceedings with signature ofjudge or Magistrate
s Proceedings _
T 2 3 .
1 ' 29/10/2013 The appeal of Mr. Rehmat Ali resubmitted today by Mr.
_ Saadullah Khan Marwat Advocate may be ‘entered in the |
Institution register and put up to the Worthy Chairman for
preliminary hearing.
R%?T{Tﬁ”
2

This case is entrusted to Primary Bench for preliminary

hearing to be put up there oﬁ q,_ — /"‘ 59\67




L The appeal of Mr. Rehmat Ali Inspector received today i.e. on 09.10.2013 is incomplete on the
folloWing scores which is returned to the counsel for the appellant for completion-and resubmission

‘ wit'hin"-iS days.

- 1- Address of the appellant is incomplete which may be completed according to the Khyber
. Pakhtunkhwa Service Tribunal rules 1974.
- 2¢ Law under which appeal is filed is not mentioned.
_3- Annexures of the appeal may be attested.
- - & Copy of order dated 24.2.2011 mentioned in para-3 of the memo of appeal (Annexure -B)is
Lo " not attached with the appeal which may be placed on it.
~ 57-' ‘Appeal may be page marked according to the Index.
6-' Order dated 31.5.2013 is illegible which may be replaced by legible/better one.
’ Five more copies/sets of the appeal alongwith annexures i.e. complete in all respect may
also be submitted with the appeal.

No l/[}() M50

Dt. ‘o{ | Q /2013.

Mr. Sa‘édullah Khan Marwat Adv. Pesh.

KAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Rehmat Ali Versus

INDEX

s.A. No. {1/ §22013

RPO, Swat & others.

S.No

-Documents

Annex | P.No.

Memo of Appeal

Submission of application for
confirmation as SI, 11.02:2011

\\An 4__ ‘ :

Permission for posting as SHO,
24.02.2011 -

n B” . 3

Further proceedings, 1 1.04;2011

\\C" g

Filing of the case, 31.05.2013

\>‘D". - q’l"

Representation, 29.06.2013 -

“E” ‘!8-13_"

Dated. ¢ .10.2013

Through

‘Advocate. ,

‘Saad Ullah Khan Mérwat )

Appellant -
leloe

21-A Nasir Mension,
Shoba Bazar, Peshawar.

Ph: 0300-5872676
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.ANo. /Y5 s2013

- //(‘-?,:‘»/_
Rehmat Ali S S

Reserve Inspector, FRP, Swat

1. Regional Police Officer, Malakand
/ Regions, Saidu Sharif, Swat. |

2. Provincial  Police  Officer, KPK,
Peshawar.

3. Superintendent of Police, FRP

14

Malakand Region, Swat

©<=>®<=>®<=>¢><=>© _
APPEAL AGAINST OFFICE ORDER _ NO.
2815/E, DATED 31.05.2013 OF R.NO.1
WHEREBY APPELLANT WAS NOT CONFIRMED
AT THE RANK OF SUB INSPECTOR, |
PL=>C<K<=>0<=>E<c=>O
Respectfully Sheweth:

1. That appellant was initially avppoin‘ted as Constable ‘dn"'
way 01.09.1977 in the Force and was promoted to the r‘a"nk of
0/7 Head Constable on 01.06.1986. He was further promoted to

a1 & he rank of Assis‘tant Sub Inspector (ASI) on 20.0572001 .
‘ and was then promoted to the rank of Sub Inspeptor on

17.05.2008. On glorious performances, he was awarded

wth promotion on 01.06.2012 as Inspector, Cash prizes and , "
1% Class Certificates.

2. That as appellant was serving the Fofce in FRP} Malék;a:n_‘,d '-'
Region, Swat, so on 11.02.2011, he submitted a‘pplicatio‘n

ke-subaitted 4%, 2 No.3 that being eligible and qualified, he should be

and t‘geﬂ.

e e PR Respondents
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confirmed as Sub Inspector and to bring his name also on

list "F” as per Standing Order No.6/2007 after passing

Upper College Course from PTC, Hangu with distinction.

He further stressed that he should be pésted as SHO

in any Police Station. The said application¥as remitted by
R.No.3 to SP Investigation for necessary action which was
further remitted for the purpose to DIG MaIaI/and Region,
Swat. (Copy as annex A"

That DIG Malakand Region, Swat sought permission of .
Commandant FRP, Peshawar who gave permission vide -

order dated 24.02.2011. (Copy as annex “B")

That on 11.04.2011, SpP, FRP,‘Swat informed DIG

Malakand Region Swat about the permission  to post

appellant as SHO in any Police Station which was further
transmitted to DPO, Swat and SP Investigation, Swat for -

further necessary action. (Copy as annex “C”')

That on 16.05.2013, the aforesaid practice was repeated

but on 31.05.2013, the case was filed regarding

confirmation at the rank of Sub Inspector as appellant was .

neither posted as SHO nor Incharge Investigation Branch or
Special Branch nor CID Branch, etc. (Copy as annex D"y

That on 29.06.2013, appellant submitted representation

before R.no.2 for the aforesald purpose but in vain. (Copy
as annex “E”)

Hence this appeal, inter alia, on the following
grounds:-

GROUNDS:

‘a.

That appellant made several requests, verbal as well as in

writings to authorities to post him as SHO, etc in any- Pollce ,

Station but his such request was not acceded to for any
reason.




3

That appellant has no fault at his level but it was the

authority who made deprived him from Confifrﬁation as
Sub Inspector for no legal reason, yet appellant is entitled .
for conﬂrmatlon as Sub Inspector as per Pollce Rules
1934, Chapter 13, clause No.18.

That Standing Order No0.60/2007 has no legal value in the :
eyes of law.

That not only this hon'ble Tribunal but also' the apex_
Suprerhe Court of Pakistan has giveh verdicts. in this repeaf N |
that lapses of the authorltles by not posting someone as |

such should not be attributed to servant, so he is entltied
for confirmation from the date of availability of the
vacancy. |

That the impugned order. is based on malafide and is
against the law, rules, etc. '

It is, therefore, most humbly prayed that - on
acceptance of appeal, order dated 31.05.2013‘ of R.No.1
be set aside and appellant be made confirmed as'Sub-
Inspector smce 17.05.2011 with all service beneflts W|th
further request that his name be brought on list “F” wuth

consequential relief,

™l
Appellan
Through %M

Dated. 9 .10.2013 Saad Ullah Khan Marwat

Arbab-Saiful Kamal
& 3
Miss 3Bﬁ1§'Naz,
Advocates.
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Al No 362/4\/? pos:eﬁ aS R, Frp éwaf has

NO.sz} /E, A - /ﬂ(

CODV of above is Sygmh-ﬂoxt th’e Norf“f‘\/ ACH! wSP/

TO: - The S'u-ﬂer»ntemen tof Pcwce SR T

i “Je\ Pat 0o, Swa
o 7 o '
No. /45 JE, dated Saidu sn _;f_the : zi/zg;l_ﬁi.. 12011,

Subject: - AP@U@F{W R FOR POSTING Asn

itis submitteq for-yaur king information that g
application stateq therein thaﬁ Ne has passeq ()
from PTC Hanguy but’ ﬂ"t T

)

Incharge Invesiigatio on f.] tﬂe Dist }"_.'
fur‘ther D(:;ues'.eci in his a{)p;,ca fion that o

ation as g if}
a: subsLarusve Rank, ther: fore ha Was ignoreq from such faciiities

time anc agam‘ due to non :)ostmg as SHO as wej
mvestigation in the District. }“‘" a
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fncharge m\/esu«*atsor in ahy PO!'IC@ Station‘ Enﬂaddftioh to hic own

R duty in FRP who js bﬂmg Uos‘ccﬁf on ioa“ bﬂ SIS 0 Invest tigation Viing,

Swat,

it 's, mareﬁo;e req= ested t'ét S! Rahm_f AH No 35 /M

~r

' may. kmd!v be oosLed as ircha ge A.fm/ectagat ion in an\/ Po! ice §f 'mcn

Of Swat Dist nu. e} tﬂat he may not be C‘Lor veﬂd C"@m/us ega' Ftghts
D!ease. '

Sug erintendeit of police Frp.
MalakangZange swat ,

CommandantFRP K.P.j < Pe':hew:ffo* m’wr

R ¢ - pray _-_ ' . . ;
T L. SUngrintan~
b . SULE nran &

Rahmat
S SUbmitteq the attacneg.

[ as mcharge ;

Dper Collage Course

SMained posted 45 SHO as wey as -

» One year Posting as sub -
_mspeaor mchargm {nvest?gating'is'stnf” icient for comrm




-reference please.

N b S S

From: . The Superintendent of Police,
Investigation, Swat. -

To: " The Deputy Inspector' General of Police, .
‘Matakand Region, Saidu Sharif Swat.

- No. ay R /GB, Dated Saidu Sharif the, W-& - /2(1:11.'

Subjeet: APPLICATICN FOR POSTING AS INCHA'RGE
INVEST IGATION '

Memo:

Range has addressed thiy‘s ofﬁce for posting of SI Rahmat Ali Khan No ’69[M 'bf
F RP Swat in a Pohce Stmo'] as C.1.O for fulﬁlhno the founaht” oi the standing

Ordex No. 6/2007 ISSUGd by worthy Provincial Pohce Ofﬁcer K.P. K, Peshawar the
- one yea1 postmg as Sub Inspectcn Incharge Invebtwatlon is sutﬁum for -
contumauon as Slin substantlve ranlc as he has been i gncued homvsuch facilitics for
'the reasons that he was not posted as SHO/ C.L. O in the' Police StatIOllS SP FRP

. Malakand Range has aIso p_os.ted the SI named above on loan basis to Investigation

W'ing, Swat for: pdsfihg as Ihcfhargc Investi gation, .

It is, theréfore; requested that necessary aggrov‘a! tor posting as

~Incﬁarge Investigation of the above ga'nled Officer may kindlyibe accorcled, so that

he may not be deprived from hlS such rzghts Photo copy of letter No 169/E dated

11- 02 2011 1ssued form SP TRP Malakand Range Swat is enclosed fm 1c.1dy

Investigation, Swat,
17-02- "UIJ(G()hn)

L - ‘_ \

EAOffice 2\LettersiDIG letters\DIG Letters 201 1.doc

Itis subx'rﬁtte‘d for your kind information that SF, FRP, Malakand
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- :i' . T ;’“ hatal R tandit it ol ol S Saiuinhensit . .
Telephone & Fax No. 0946-9240258,
‘rom: - The St_ncrntendeut of Pohce IRP,
Maiakand Range Swat. .
"To: - © The Déﬁutv Insoec;ox Generaj of Police,

.‘:’Icl]d’\?‘]d Re«non, Saidu Sharif Swat

f_}; E 5 /E, datu? Saidu Sha.ﬁ The zfé Z z, /2011.

: Subjupt: - APPLI(-AIION FOR POSTIT\G AS INCHARGE
. INVESTIGA T?ON

-

Memo: ’
[t is submitted for your kind information that SJ Rahinat Alj No. 362/M
- posted as RI. FRP Swai has submiited the attached applzcafc:n stated therein that he has
passed Upuer Collem. ( ourse Fvom PTC, Hangu b.u not 1erpamed_posted'as SHO as well
as h‘l(.I"alUt mvesuoai,on in the DlstucL being posted in FRP. He further adaed inhis
application that accord: ‘g to Standing order No. 6/2007 issued by PPO, K.P.X Peshawar,
One yeur posting as Sub Inspecior fnchaxce Investigation is sufficient for confirmation i m '
substantive Rank of Si, thevefore he was ignored from such'f: facilities time and again due

10 nop posting as SrIO 4s well as Incharge Investigation in the District. The Jdhe applicant has’

=)
_.—-

w RP who 4 s bcmo posled on ioau basisto hvesugcﬁon Wmc Swat as approved’
&n Worthy. Addl: SGp/C ommandant FRP-K- PIanesha\mmdeLth eir, ofﬁce letter, No?

- {142 7o/}~C’ dated 247027 20117 -{copy_enciosed” for, ready 1o ’e ference) for the Smooth” mnmnﬂ

fapplied for ‘,omno avlrch‘u geInvesigation in any Police Station in aadltlon to"his owr

_..-—d'—-—____
Coi official. duty_ of F “RP Mal:uand Range_ so thaL ch wo;k of FRP may not a]so 53
\ y . . .
sufte c! N . . / )
-It 1§ therzfore | requested thai SP, Inv ‘estigation Swat may kindly be
2 v
directed to posi SI Raln al"Ali No. 6“’\’[ as Inchar ge [nvesncra’uou 1 any police station

of Swat Bistrict so that e may not be depvvbd ho*n h1s tegzl rights please.
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R The Pravincial Police Qfficer,

Tha Regional #o
Malakand at Sd

ce :"lffice-;rr
Sharif, Swat,

Khyber Pakhtunkhwa, Pestiawar.

_/E, dated Saidu Sharif, the _

/5
:

DETAIL OF ORDERLY ROOM HELD AT

\\\m

. "MALAKAND AT SAIDU 5} .Mmi-. SWAT.

Detail of Orderly Room held in this office on 23™ May,

~ernitisd be'ow please:~

APRNEY

B

Name and Rank

H
Pistrict Appearance 3

I order of the undersion

—a— ~ P

I Rahm?t Ali one FRP Swat 'Rz u¢§t"—'_‘o'- Neither wthea0s Loi",lffil“ei-,

tstep Tpromotes | firmaticn as S(7| been,, pested..zs%ShG,, 0
. Inspactor = < | Inves 5t Snord SETLnd 1T, )
: ——y o, e | e —_— rhence filed. o Ad
12 {81 Muhammad ; Invast: Raauest for i The  same  has  Laen
’ | Ghuiem : Buner exaunchion of | expunged. The category of
i adverse ramarks in | ACR upgraded o "B anc

! : ALE. warned  be o be  carefui in
;- PSR L Uy ORI L. . S SO i !
: : Cnvest: Ranuest far De- @ D0-novo gpauiry inés baen .
: Chitral Aovo  enguiry 6 enliastad te SF Udper swat. .
' i . ! CONNECIOn
: : i st cppage ol :
: . increrents’ anc .
: | TeCovVaEry B ;
: i arnount L
S | e 68008 o
- £ Bakihr Zemin | Bunsr Foguest < fer i Being  CGverage  sboul B
’ i .f-'e.iec!;éen Lo Mapes | ovears, heoce fled,
AU J e Coligge Course. ... ... S
S i O7RC Amir Hzidai - Bunsr Ft:que:.t i for © o/ ASL
i C i HasTe : : o saransy |
. ; : of M Staff i 8 !
Ex-Const; Gul . Dir Upper kuchst for - As his appe »1! has alreadyi
| dada Mo, 1031 . Zinstatam. ant been fisd v the then RFO !
H : Majakand vide Mo. 1:47/E |

nen;:

:'3 23/GZI2012,
nantainable.

. . BEx-Const:
s warinuiiah
NOE191

L Lower

SRS 4 for
. r-::iszstatement.

i
8. [Ex-Const: | Umar - Swat L Roousst | for | Filed. o 5
f.Zads M. 3307 snstaiernont : E
| Ex-iConst:  Murad |, Swat acuest for | Raeinstatsd, T
AL, 949 singtalement, '
CEx-S5PE Kian Zeéb | Buner cuJest or i filed. mer e e
— [2. 15 ——— vinatatsraent
: i Ex3FF Shauiat | Swat T hriGar for T Fime - .
oo ANNOA92H | Cemnstameent.
' 12 | Bx~BPF Hasrat Al Swat Cusst Far @ ‘L”ed.
A NOSE2 ' ‘gtatement, ‘
135, | BX-3FPF Sher Al : Swat 1Est for ;?}i;g; T

Atevanl

H
No.200 1

'
]

HE ) Ex-53FF Sg’j Al l. “hwyat ;=°:. N‘E’d
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_ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Appeal No. 1450/2013
- _ Rahmat Ali, Inspector FRP Malakand Range, Swat, -. - . .. o (Appellant).
- - VERSUS
L 1. _Regional Police;Officer,,I\/Ialiakand'Regior{, Saidu Sharif,

Swat and others. ~ ~ - (R.e‘spondents)l

" APPLICATION FOR EARLY HEARING INSTEAD OF 01.01.2015 IN SERVICE APPEAL NO.
- 1450/2014. o -

~ RESPECTFULLY SHEWETH

1, . That the above mentioned Service Appeal was fixed for submission of rejoinder on’
 04.07.2014. o '
2 ‘ ,_T,ha't-'_‘rejdindé'r was filed on.the date\fixed and next date fixed for arguments.on

01.01.2015 due to inc_omp]eté bench for want of appdin’ément of another Member.

4. - That the matter is simple and short regarding confirmation of the appelfant.

It is,” therefore, most humbly prayed that on acceptance of the application, the

H
i

-~ “aforementioned éppeal may very kindly be fixed as soon as possible instead of 01.01.2015.

_ Dated 0-2.09.2014. . : ;

(RAHMAT AL!)
APPELLANT.

/

3, - That now the hon’ble Member has been appointed and the bench is complete now. -

Wuses, A, 0T
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- Case Judgement i : .
{‘,2)3.2—/ ' ..

A PLC(CS) 944 '- o A e

-Page’ 1 of 1

[ServnceTrlbunalNWFP] ' - " o -

Before Muhammad Siddique Khattak and de Muhammad Khan, Members
- ASHFAQ AHMAD

Vcrsus

-

lNSPECTOR-GFNERAL OF POLICE N W.F.P., PESHAWAR and 6 others
Appeal No. 193 of 1990, decided on 8th M_ay, 101.

- Police Rules, 1934---

----R. 13.10 (2)---Promotion---Civil scrvant sockmg substantlve promotlon in rank of Sub- Inspector :
~of Police, initially was appointed as Assistant Sub-Inspector of Police and subsequently was brought -
on promotion list 'E' and was premoted as officiating Sub-Inspector---While consxdermg case of
admission to list 'E' of officiating Sub-Inspectors of Police for substantive promotion in rank of Sub-
Inspector of Police, officers were required to be given independent charge of a police station for

assessing their suitability and testing their capabilities---Civil servant admittedly was posted as
Station House Officer atone-place where he reported for duty, but later his posting as such was
cancelled by Authority---Civil servant's name was.not considered for promotion as substantive Sub-
Inspector for the reason that he had not held independent charge of S.H.O. of a Police Station for on¢
year as required under relevant rules as such Authority declined promotion as substantive Sub- .
Inspector declaring him incapable of running post of Station House Officer mdependently-—-Early :
appointment of civil.servant as Sub-Inspector was cancelled after about 3 days and that cancellation _

- was more for other reasons than for reasons of inefficiency and incapability-—-After such
cancellation at one time he again 1ndependently worked as S.H.O. at another Police Station when -
incharge of that station was transferred and no’ complaint was received against civil servant, but he .
could not work as.S.H.O. until he was posted as such by Superintendent of Police concerned-=-Civil
servant, thus was not at fault if he was not givén an independent charge of post of S.H.O.---To
declare civil servant as mcapable of running post of S.H.O. independently; would be unjustified,
unless he was tested by giving him posting first and allowing him to stay there.for a reasonable time
so as to assess his capability and efficiency--Civil servant could fulfil requirements of concerned
Rules only if he was given an opportunity of working independently as S.H.O. and until he was .
posted as such---Assessment of capability of civil servant, would be quite unfair, mala fide and one
sided without evaluating facts---Nothing being on record to show that civil servant was inefficient
and 1ncapable depriving him of his due rights without any convincing grounds was not justified.

o Athur Rehman Qan for Appellant

LutfuIlah Khan P.D.S. P for ReSpondents 2

T

hitp://www.pakistanlawsite.com/LawOn|ine/law/content21. asp?Casedes=19928T-NWFP2007 . 4/9/2014



RY \:‘ . 'A . . '-> . - u'v ‘- 3 . 'l .

| A"A No IHS@/ /2> L

ot







- C Sred UL B QW ey e
| %J v s Gk .

o a

s i i v ——

P sk




i Datc of Decision .. L3012

Cthe app:.llanl may_ be confirmed [as Sub—Inspchor in his substantive
15.9.2009 with all back benefits. ‘ |

Chiioe cthe Y(.dl’ 1974, He

. App(‘dl No. 10())/)()1()
S Date-of inslilut:ion. . 05.8. )01().
s Naqul)ulldll I<hur' s01v of Noor uI lag, *

Sulr Tnspeclor, Paiice I incs, Kohat.

-4

. I)opuly Inspocior General of PO|I(‘C, Kohal Rango Kohal
) Insp(’ctor Genceral of Police Pcshﬂwar
NPPEN. AGAINST OFFICE. ORDER NO. //0‘8’ /G, baTth
5.9.2009, OF- RESPONDENT NO.1, WHEREBY . APPLLLANT WAL -
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: S BY9B2/EC DATED 14.10.2009 OF RESPONDENT NO.?2, WHEREDBY
REPE WSENTATION OF A APPELLANT WAS REJECTED. '

MR. SAMDULEAIL KHAN MARWAT, _
For appellant

Advocate
M ARGUAD ALAM, © e i
Addl: Governrmient “Ic‘ad(‘ o o Vor responde. s, R
. " N f.
SYED MANZOOR ALL SHAH, .. MEMBER "
. MEMBER
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- Case J:udgement'
oy (992~ .
e g9 PLC(CS) 944

Page 1 of 1

~ [Service Tribunal NNW.F.P.]

Before Muhammad Siddiqqe _Khatta‘kand Taj Muhammad Khan, Meinbérs
ASHFAQ AHMAD . |
Versis N |

. INSPECTOR-CENERAL OF POLICE, N.W.F.P., PESHAWAR and 6 others -
Appeal No. 193 of 1990, decided on :8th May, 101, |
'_-, pg'_'l_icé Rules, 1934 o | S R

=R, 13:10 (2)---Promotion---Civil servant socking substantive promotion in rank of Sub-Irispector -
of Police, initially was appointed as Assistant Sub-Inspector of Police and subsequently was brought
on.promotion list "E' and was promoted as officiating Sub-Inspector---While considering case of =
. admission to list 'E' of officiating- Sub-Inspectors of Police for substantive promotion in rank of Sub-
Inspector of Police, officers were required to be given independent charge of a police station for .
" assessing their suitability and testing their capabilities---Civil servant admittedly -was posted as
~ Station. House' Officer atone place’ where he reported for duty, but later his posting as such was
cancelled by Authority---Civil servant's name was not considered for promotion as substantive Sub-
Inspector for the reason that he had not held independent charge of S.H.O. of a Police Station for one .
year as required under relevant rules as such Authority declined promotion as substantive Sub- -
Inspector: declaring him incapable of running post of Station House Officer independently---Early
appointment of civil servant as Sub-Inspector was cancelled after about 3 days and that cancellation _
was more for other reasons than for reasons of inefficiency and incapability---After such
. cancellation at one time he again independently worked as S.H.O. at-another Police Station .when
incharge of that station was transferred and no complaint was received against civil seivant, but he .
could not work as S.H.O. until he was posted as such by Superintendent of Police concerned---Civil
servant, thus was not at fault if He was not given an independent charge of post of S.H.O.---To
, declare civil servant as incapable of running postof $.H.O. independently, would be unjustified,
. unless he was tested by giving him posting first and allowing him to stay there for a reasonable time
so as to assess his capability and efficiency--Civil servant could fulfil requirements of concerned
Rules only if he was given an opportunity of working independently as S.H.O. and until he was .
posted as such---Assessment of capability of civil servant, would be quite unfair, mala fide and one
. sided without evaluating facts---Nothing being on record to show that civil servant was inefficient
. and incapable, depriving hini of his due rights without any convincing grounds was not justified.: -

Atizqur Rehman Qazi for Appellant. o
tut"fullah.Khan, P.D.S.P. for Respondents. : - S ) e

]

http://waw.pakistan)awsi te. com/Law0n| iné/ taw/content21 .asp?Casedes=1992ST-NWFP2007 - 4/9/2014
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Case Judgement Page | o-f 1

8392 P L C (C.S.) 944
'[: ' [Service Tribunal N.W.F.P.]
Before Muhammad Siddique Khattak and Taj Muhammad Khan, Members

ASHFAQ AHMAD

|
|
|
‘ Versus
| INSPECTOR-GENERAL OF POLICE, N.W.F.P., PESHAWAR and 6 others
|

Appeal No. 193 of 1990, d(;cided on 8th May, 101.
Police Rules, 1934---

-—--R. 13.10 (2)---Promotion---Civil servant socking substantive promotion in rank of Sub-
Inspector of Police, initially was appointed as Assistant Sub-Inspector of Police and subsequently
was brought on promotion list 'E' and was promoted as officiating Sub-Inspector---While
considering case of admission to list 'E’ of officiating Sub-Inspectors of Police for substantive
promotion in rank of Sub-Inspector of Police, officers were required to be given independent
charge of a police station for assessing their suitability and testing their capabilities---Civil servant
admittedly was posted as Station House Officer atone place where he reported for duty, but later
his posting as such was cancelled by Authority---Civil servant's name was not considered for
promotion as substantive Sub-Inspector for the reason that he had not held independent charge of
S.H.O. of a Police Station for one year as required under relevant rules as such Authority declined
promotion as substantive Sub-Inspector declaring him incapable of running post of Station House
Officer independently---Early appointment of civil servant as Sub-Inspector was cancelled after
about 3 days and that cancellation was more for other reasons than for reasons of inefficiency and
incapability---After such cancellation at one time he again independently worked as S.H.O. at
another Police Station when incharge of that station was transferred and no complaint was
received against civil servant, but he could not work as S.H.O. until he was posted as such by
Superintendent of Police concerned---Civil servant, thus was not at fault if he was not given an
independent charge of post of S.H.O.---To declare civil servant as incapable of running post of
S.H.O. independently, would be unjustified, unless he was tested by giving him posting first and
allowing him to stay there for a reasonable time so as to assess his capability and efficiency--Civil
servant could fulfil requirements of concerned Rules only if he was given an opportunity of
working independently as S.H.O. and until he was posted as such---Assessment of capability of-
civil servant, would be quite unfair, mala fide and one sided without evaluating facts---Nothing
being on record to show that civil servant was inefficient and incapable, depriving him of his due
rights without any convincing grounds was not justified.

Atiqur Rehman Qazi for Appellant.

Lutfullah Khan, P.D.S.P. for Respondents.

http://www.pakistanlawsite.com/LawOnline/law/content2 1 .asp?Casedes=1992ST-NWFP... 12/31/2015
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Case Judgement ) : Page 1 of 1

‘.\
1992 P L C (C.S.) 944

* [Service Tribunal N.W.F.P.]

Before Muhammad Siddique Khattak and Taj Muhammad Khan, Members
ASHFAQ AHMAD

Versus

INSPECTOR-GENERAL OF POLICE, N.W.F.P., PESHAWAR and 6 others
Appeal No. 193 of 1990, decided on 8th May, 101.

Polipe Rules, 1934---

----R. 13.10 (2)---Promotion---Civil servant socking substantive promotion in rank of Sub-
Inspector of Police, initially was appointed as Assistant Sub-Inspector of Police and subsequently
was brought on promotion list 'E' and was promoted as officiating Sub-Inspector---While
considering case of admission to list 'E' of officiating Sub-Inspectors of Police for substantive
promotion in rank of Sub-Inspector of Police, officers were required to be given independent
charge of a police station for assessing their suitability and testing their capabilities---Civil servant
admittedly was posted as Station House Officer atone place where he reported for duty, but later
, his posting as such was cancelled by Authority---Civil servant's name was not considered for
| promotion as substantive Sub-Inspector for the reason that he had not held independent charge of
’ S.H.O. of a Police Station for one year as required under relevant rules as such Authority declined
promotion as substantive Sub-Inspector declaring him incapable of running post of Station House
Officer independently---Early appointment of civil servant as Sub-Inspector was cancelled afier
about 3 days and that cancellation was more for other reasons than for reasons of inefficiency and
incapability---After such cancellation at one time he again independently worked as S.H.O. at
another Police Station when incharge of that station was transferred and no complaint was
received against civil servant, but he could not work as S.H.O. until he was posted as such by
Superintendent of Police concerned---Civil servant, thus was not at fault if he was not given an
independent charge of post of S.H.O.---To declare civil servant as incapable of running post of
S.H.O. independently, would be unjustified, unless he was tested by giving him posting first and
allowing him to stay there for a reasonable time so as to assess his capability and efficiency--Civil
servant could fulfil requirements of concerned Rules only if he was given an opportunity of
working independently as S.H.O. and until he was posted as such---Assessment of capability of
civil servant, would be quite unfair, mala fide and one sided without evaluating facts---Nothing
being on record to show that civil servant was inefficient and incapable, depriving him of his due
rights without any convincing grounds was not justified.

Atiqur Rehman Qazi for Appellant.

Lutfulla}i Khan, P.D.S.P. for Respondents.

http://www.pakistanlawsite.com/LawOnline/law/content21.asp?Casedes=1992ST-NWFP... 12/31/2013
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. 79 ST Dated___13 /1 /2016

To
' The Regional Police Officer,
Malakand Region, Saidu Sharif Swat.

b T DV ——
AR ¥ 2T . -

Subject: - Judgement.

I am directed to forward herewith certified copy of Judgement dated 31.12.2015 passed

- by this Tribunal on subject for strict compliance. j.
L Encl: As above \
- \ REGISTRAR SISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.
]
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' " KEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

SerwceAppeal No. 1450 /2013. | o o

Rahmat Ali Reserve Inspector, FRP Swat.

Agpéllant :
VERSUS )

1. The Deputy Inspector General of Police; Malakand Region-1, Saidu Sharif Swat.
2. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar
3. The Superintendent of Police, FRP, Malakand Region, Swat.

‘Respondents.

WRITTEN REPLY ON BEHALF OF RESPONDENTS.

Respected Sheweth,

[y

Preliminag{f,’abiec’tions.

That the appellant has got no Cause of action and locus standi to file the present appeal.
That the appeal is bad in law due to m13j01nder and nonjoinder of necessary parties.

That the appeal 1s time barred. ' _

That the appellant is estopped by his own conduct to file the instant appeal.

That the appellant has not come to the Tribunal with clean hands.

That thls Hon’ble Tribunal has got no _]urlsdlctlon to entertain the present appeal.

That the instant appeal is barred by law

That the appellant concealed the matenal facts from this Hon’ble Tribunal.

B ® Ny R D

REPLY ON FACTS.

[

Para No. 1 of appeal, pertains to record, hence needs no comments.

NI

Para No. 2 of appeal is correct to extent that appellant moved an application for
confirmation in the rank of Sub Inspector but his application was not accepted-due to the
reason that as per Standing Order No. 6/2007 as well as Police Rules 13-10 (2) He has
not completed. two year period as Incharge Investigation Wing or one 'year as SHO in

operation (standing order and P.R 13-10 (2) are annexed).

[USDy

Para No. 3 of appeal pertains to record, hence needs no comments.

na

- Para No 4. Needs no comments.

wn

Para No. 5 of appeal is correct to the extent that confirmation of the appellant was not

considered by the respondents in accordance with Law & Rules. |

6. Para No. 6 of appeal is correct to the extent that appellant filed an appeal before

respondent No. 2 but the same was examined and filed on merits. -
GROUNDS.

a. Incorrect, appellant has only moved one application requesting therein for posting as
SHO in the year 2011 which was properly entertained and examined, however postjng

- transfer of Police Officials is an adﬁiinistrative function which has been exerc,ised--;yith

due care and according to the circumstances of each apd every case.

ay .



.
;' }'

Incorrect, the respondents only deferred the case of confirmation as Sub inspector for the

to the Police Rules.

4 TRereege o

time being due to existence of some legal bar in standing order and rules referred’in para
Incorrect, Standing Order No. 6/2007 is issued in accordance with law and not repugnant

Incorrect, each case has its own facts and circumstances.

Incorrect, orders of respondents are quite legal, in accordance with Law & Rules.

It is therefore requested that the appeal of appellant may kindly be dismissed with cost

being devoid of merits and without any legal substance.

~

K

[ Deputy Inspector General of Police,
i Malakand Region Saidu Sharif Swat.
f Respondent No. 1. '

1
1

\/‘/’

Provineial Polj ficer,

Khyber Pakhtunkhwa, Peshawar.
‘ Respondent No. 2.

Slip intendent of Police,
FRP, Malakand Region, Swat.
' Respondent No. 3



EAN ' - ‘ . : 3
, BE‘.}E{\)RE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.
Servide Appeal No. 1450 /2013.

Rahmat Ali Reserve Inspector, FRP Swat.

. Appellant
VERSUS

L. “The Deputy Inspector General of Police, Malakand Region-I, Saidu Sharif Swat.
2. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar b
3. The Sliperintendent of Police, FRP, Malakand Region, Swat.

Respondents.

POWER OF ATTORNEY.

- We, the undersigned No. 1 to 4 do hereby appoint Mr Muhammad Avaz Khan DSP

Legal Swat as special representative on our behalf in the above noted appeal. He is authorized to
represent us before the Tribunal on each and every date fixed and to assist the Govt: Pleaderattach

to Tribunal in Submission of record. " -

e

Deputy Inspector General of Police,
Malakand Region Saidu Sharif Swat.
Respondent No. 1.

|

/'/7

~ Y-
Provificial Pol{ce-Officer,

Khyber Pakhtunkhwa, Peshawar.
Respondent No. 2.

Suffrintendent of Police,
FRP, Malakand Region, Swat.
' Respondent No. 3




BEL\‘E{ORE THE SERVICE TRIBUNAL KHYBER .PUKHTUNKHWAH, PESHAWAR.
ot .
Service Appeal No. 1450 /2013.

Rahmat Ali Reserve 1nspec—tor FRP, Swat.

(Appellant)

VERSUS
1). The Deputy Inspector General, of Police Malakand at Saidu Sharif Swat.

2) District Police Officer, Swat.
3) Deputy Superintend, of Police Head Quarter, swat.
4) Provincial Police Officer, Khyber Pukhtunkhwah, Peshawar.

(Respondents)

AFFIDAVIT:-
" We the above respondents do hereby solemnly affirm on oath and declare that the

. content of the appeal are collect/ true to the best of our knowledge/ belief and nothing has been kept

secret from the honorable service tribunal Khyber Pukhtunkhwah, Peshawar. /

devmron

Deputy Inspector Gél\}era} of Police,
Malakand Region Saidu Sharif Swat.
Respondent No. 1.

///’

Provincial PM
Khyber Pakhtunkhwa, Peshawar.

Respondent No. 2. -

Superiftendent of Police,
FRP, Malakand Region, Swat.
Respondent No. 3



Subject:

- STANDING ORDER NO. 5/ o]

INCENTIVES FOR POSTING IN INVES;I‘IGATION BRANCII

Competent, efficient and good oflicers avoid their posting to Investigation

Branch as a result the incompetent and discarded offtcers are posted- to lnvcstigaliollm

wing. This has tarnished the image of the wing.

(OS]

Therefore, in supersession of circular order No 12 dated 28" Sépt,ZOO?,‘

the following .incentives are - provided to Investigation staff for attracting expericnced,

devotcd and cfficient officers:-

Separate budge{will be pldced at the disposal of Addl: L.G.P InVestiQﬁtion,
DIG Investigation and District I;Ic:ad of Investigation for grant of reward

for exceptional work and Successful investigation.

Period spent in lnvcstigalion Bi‘aﬁCh by a Sub Inspector as. Omccr '
lnchalg,c Invcstlgallon of Police Statlon shall be c01151d<:10d as holdmg an

Indcpcndent charg,c of Polxcc Station, one yccu of such chargc bcmg,

" - sufficient f01 confnmatnon as Slin'a é.ubsl'mtwe Rank.

F01 the pmposc of dctuah/mg ]JlOl‘nOll()l] to an Inspeetor, lhlec yuus spent

' in Invcshgahon anch by a Sub Inspcclon shall be counted ds an ycar -

long tenure of posting, as officer incharge of Police Station.

- Gy,

L ( MUHAMMAD STHHARITF VIRK )
B : Provincial Police Officer,
NWF P Peshawzu _

o
.
1
1

)°7°}°3°’

Oi *‘FlCI‘ OF T PR("VIECIAL POLICE ‘FFI""SR,N U.,. oL .PLSH’\‘H\R. .

No. 8’774—8809/0—1, Dated Peshowix the ?3,40;200'7;“
Copy of, above, is, forwarded to ‘the:- :

1o . A11 Region Police Officers,N P,

2,  All District Pol:l.ce Officers, in NeW.F.Po

%3,  DysInspector General of Poli. ce/InvostJ.{;aplon—I O.TO.,

4.  Dy:Inspector Genmeral of Police/Inves stigation-IT, CPoo

5o SrsSuperintendent of Police/Investigation, C’POo;;

6. ‘Superi ntendent of Police/Inve: stigation, CPOs h
7.  All Superintendentsof Police/Investigation in NWE

e A




