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of Judge or Magiitate^that of

parties where necessary.
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Date of Order ,S. No.
or
proceedings.
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KhTYRER PAKHTUNKHWA SERVICE TRIBUNAL^ 

TAMP COURT SWAI

Service Appeal No. 1454/2013
Said Amir Shah Versus the Chief Conservator of Forests, Peshawar and

another.

mtthammap azim khan afridi, chairman.

rf.fore the

and Mr. Muhammad Zubair, SeniorCounsel for the appellant 

Government Pleader for respondents present.

03.01.2017

hereinafterSaid Amir Shah, Forester Kalam Forest Division2.

referred to as the appellant has preferred the instant service appeal under 

Khyber Pakhtunkhwa Service Tribunal Act, 1974 

dated 31.12.2011 where-against his

09.10.2013 and

Section 4 of the 

against final seniority list 

departmental appeal dated 18.02.2012 was rejected on

hence the instant service appeal on 29.10.2010.

.i7' Brief facts of the case of the appellant are that he was appointed 

Watershed Division vide order dated 23.02.1985.

transferred from the said

3.

as Forester in Buner0
That on the option of the appellant he

Malakand Forest Circle. That similarly placed employees

was

were
project to

placed senior to the appellant by counting their seniority 

of initial appointment while appellant was deprived of the 

constraining him to prefer departmental appeal followed by the instant

w.e.f the date

same

service appeal.

4. Learned counsel for the appellant has argued that the initial date



r

2

—to 

order dated 23.04.2010. That similarly

M of appointment of the appellant 

Malakand Forest Circle vide
Sher, Muhammad Saleem, Muhammad 

given seniority from

Izatplaced employees namely

Mian Said Akbar Jan and many others were
Karim,
the date of their initial appointments while the appellant was given

of his arrival in Malakand Forest Circle. That the 

entitled to be placed at the appropriate serial by 

initial date of appointment. In support of 

of this Tribunal dated

seniority from the date 

appellant is therefore, 

counting his service w.e.f. his

his stance reliance was placed on judgment 

20.11.2004, passed in service appeal No. 765/2002 titled "Izat Sher 

Chief Conservator of Forests, Khyber Pakhtunkhwa, PeshawarVersus 

and 3 others”.

5. Learned Government Pleader has argued that the appellant is 

entitled to be placed at the seniority 

appointment by transfer 

plead and claim seniority 

which are, prima-facie^in accordance with law.

6. We have heard arguments of learned counsel for the parties and 

perused the record.

list w.e.f. the date of his 

in the said Circle. That the appellant cannot 

the strength of orders of the respondentson

The appellant was initially appointed as Forester in Buner Water

Shed Division to Malakand Forest Circle. Both the departments are of

civil servant exercising option for

is to be enlisted in the seniority list w.e.f. his

as he

7.

different cadre and as such a 

appointment on transfer is

date of such order. The appellant has been granted the said status 

has been enlisted in the seniority list w.e.f. 23.4.2010 i.e. the date on



3
* l

which he was inducted in Malakand Forest Circle. Treatment meted out

to other civil servants such as Izat Sher etc. may not be in consonance

with the settled principle of transfer and appointment of a civil servant

from one cadre to another cadre and as such such an act of the

respondents cannot be endorsed and adopted as a rule for granting

seniority to appellant.

For the above mentioned reasons we see no force in the present8.

appeal and dismissed the same leaving the parties to bear their own

costs. File be consigned to the record room.

V

c zim Khan Afridi)s o3Camp Court, Swat.
y^ad Hassan) 
Member

ANNOUNCED
03.01.2017
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Counsel for the appellant and Mr. Arshad All Khan,
■ ' r •

SDFO alongwith Mr. Muhammad Zubair, Sr.GP for the 

respondents present. Rejoinder submitted. Learned;;|'r.GP 

requested for adjournment. To come up: for final hearihg' on 

03.10.2016 before D.B at camp court, Swat.

03.05.2016 . •

■ Ti-
f ; ;

■ 1 :
i

:•
■ I
■r

Member

03.10.2016 None present for the parties due to notification of 

public holiday on the eve of first Moharraiti. The appeal is 

therefore, adjourned for final hearing before the D.B to 

3.1.2017 at camp court, Swat.

!

■ i

_ ^ i i|

Member Chai
Camp court, Swat
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Appellant with counsel and Mr. Gul Zada, SDFO alongwith Mr.
r rr't

V'14 07.07.2015 .
V

r(rr ■--t- 'IvluhaThrnad ZuBair' Sr. G'.P 'for respondents present.. Rejoinder-npt i 

sul^jtted. Dye tp.,jQ,on-ayallability of D.B, appeal to .pome up for

rejoinder and final hearing before D.B on 9.9.2015 at-Camp Court, ' ,
. ■" ' '”■■■ 

; \ -

V-

‘>1 ‘

' , ,-t'f '•"'ilu rIWi
;1 ^ w,. ■t ... p, -.j. .

V ¥Swat.
.: c •

fj/V^ • k, v-:-m 'V

Chairman, 
Camp Court S'wat-

P
i

-f. -.v.-, j- ', \
■

•4
•li: .V

I-I
jri ^ ■■'O* f.i?

ij i
V’:wtffiBfI.'V
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^ ' ■■■ '
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ll9.9.2015 Counsel for the appellant and Mr.Gul Zada, SDFO alongwith
; •! ■'.n r;.';x ci<'‘. 'fo •. ® •

Mr-Muhammad Zubair, Sr.GP for respondents present. Arguments could 

not be heard due-to non-availability of D.B. To come up for rejoinder and 

final hearing before D.B on 10.12.2015 at Camp Court Swat.

'1

A-p.
\( • t

m Chairman 
Camp Court Swat

.■f-tir •<

•1

'I ;• I ■■ n:t"O ;fr( • r '7 pll ■P

P
ijIm

i

if ,T' r 'r'li ' :■ ' .Pir‘.-t ' r-';’ r.w^-T^ £-'■ ;i'-{O' n'C '^o'’

,Po^ps^el.jfo,pb.e..^appellant^^^^^ Mr. Irnad-ud-Din, SDFO Kalam 

alongwith Mr. Muhammad Zubair, Sr.GP for respondents present. Due
r-'-''rl r-.‘■f.f I ''H •. -1'-''i ;-.'.'ro-x. ^

to non-availability of D.B arguments could not be heard. To come up 

for rejoinder and fifial heb'rin^before D.B on 3.5.2016 at Camp Court 

Swat.

b-rj- r - ’iro.i'2.2015'''

i 'tP-.0
;<

K .’v'fr

if!
HiltllC

iff
H 0

■m Ch^mian 

Camp Court Swat

It ff:''
.t ! .t-'-f

i i ■h:- '■

•Pt

vi.m.
2

■sa : :
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Appellant with eounael and MToShah Aslamt^ *A-1lo 2«3.2015 i,'" ..

Khan, SDPO for reBpondents alongwith Mr^Muhammad Zubair9 \ ‘

A ASrpfj.P prasBat, Re^aaeted for adjournfflent* To coma up
A

for Written reply/comments at camp court Swat on ^ \

6o4o2015.s

chairman 
Camp Court swat

12 6o4o2®15 Counsel for the appellant KroGul2ada,SDF0

lor respondents alongwith Kr»MuhaR»ad Zubair,Sr•QeP

present* Application for ad.iournseBt submitted*

Adjourned for submission of written reply te 4*5*2015

at camp court Swat*

Chairman 
Camp Court Swat

4.5.2015 Appellant with eauEiBel and Mr*Gul Zada, SD?013.

far respeadents alen^dith Mr.Muhaasad ZubairvSr.G.P

present* Written reply submitted* The appeal Is assigned

ta D*B for rejoinder and final hearing far 7*7*2015 at

camp court Swat*

Gamp Court Swat
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^r-wj-r -t- T'-' !:l-c'."l '^0 *:• oo '^^ *

02.02«2015 Appellant^itHi «owiBel presento Learned
j"*!' 3 "-■'O ' • f.

•oulisel for the appellant aontends that the 

appellant we initially appointed as F&rester 

on 12,3o1985 •nd later on joined the Forest Deptt: 

tl^laa^foreat PlTision) on 28«4,2010. That the

1

r"-r

appellant ranks senior to other employees
i'

. ..Sarfaras Shown at S.Ho«11 and irat Sher shown at 

,S»No»l4'^6f'the iseniority list (Anneznre-A) whose

'Ci'' 'n ri '-f ,

J

-fo -X ->-r

y 'fr-' r T ^ If -
dates of appointment are 12.6q1989 and 01*1001990

'zrV: ^ I'T .'v r ■* r "n
respectively, Tflat the seniovliy list is against 

daets and law and appellant entitled to he plaeed

-'I

senior vlx-aoTln the afore-stated persons and others.

That the appellant asde departaental appeal on

18,2,2012 idilsh was deslded on 9*10,2013 against

which the present appeal was preferred on 29.10,2013*
-A^O''/"r

„Ijointe„ralsed hy the learned sounsel for the 

ajppellant^aeed j^hrt^her consideration. Admit. Suhjeot 

.t<^^depo8it^of feeurlty snd process fee within 10 days, 

notices issued to^ the respondents for Written reply

^i''for 02i35;2O15'at cwmp court SWst*

I" 3 'ii ^ •) r" o " ' ■1-1

/y *C JH'' n.To

' w-i o,r r' •v'v"'."' j"’fr " 'i-i T-)

To T •'■'-'O • r r"!
t

[

1 r— r o. s-,-'i "f r/, , ;■. 'T

-o'-\ - r'^ V ■ :tTu 3 'T.;- [ -O

ChSlri^n 
Gamp Court Swat

\
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/
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ru]^p«rtiQe 4«cuii«iits. He may. 4e ae far further preliminary
o "

hearing at camp sotirt Swat an 4.8.20l4ft
o i '

7- r 'rni‘-o r'^.l- ■ d' rr p r % r•y • >

• -P- r' -i r '■ j'' -o

r r•I•T '-i' •'

• ■ T• :i r Chalrmim^^_____ J
Camp Court Swat

• 1

n'-i i -rvr ' ,t '■■'O

H r T ' ■f" -• -'-»f8; 4.8.2014 Appe 11aBt with counsel (l^Cr.Imdadullah,Advocate)

j^reSent, anij reauested for further time in order to produce 

' i -r dthenreauisfte'dodfiaents, per order sheet dated 2,6.2014. 

^o^her .chance i® Rl'f*® for production of the requisite

:t • ;i v *•

M - jpr

.

documents, positively, for further preliminary hetiiing at
• r .’i r '(-i i-'t • '<j- .i.-t•; • J‘r <• '

camp court Swat on 13.10.2014.
r.t i- f -*- j-'-i ' r f •J') '1• -r' '■ ic•: { ' ^5

- -i ;l • to'-• -y-N *'•. ' • r \r^ f •; y > r

•r rn'> r . , r. .-f-i ■ ut -'f ■' i
Camp Court;

i~If
■3 r

. I' I--i CO '’')

"V. '

13.10.2014
: '3 i- 'I'

Appellant with counseii (Mr.Imdadullah,Advocate)^ .
f,J;f -.-/I- [ r ■j and Kr.fSJia’mmad Zubair,Sr.GP for the respondents present, 

^e learned^couiisel for

n-'''3 '•1 •

iO r . j- i-'"’ ' . :i - '3f the appellant moved application 

■^fer^piacing additiDnal dGCumente or file, copy whereof>' 'r '-f r. ■ ''I* *T

•" ' 'I* '*> "i* * • • ''' * • ^ r o ^is handed over to the learned Sr.G.P for reply,/i: ■ ' i I i-'V ■ 'vri'! TTT'^ ■T

! 1 -arguments OB'the application and further preliminary

hearing at camp court Swat on 01.12,2014.

..i- ■

"I -f r
■i'.

Ani ■

\ — - VV/y. X,Camp Court Swat

\Vk(^'v

^ Gt%

\\ \

CNAy*

s- Vv^

G x-o5--Oir:
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Appellant with counsel present. The learned counsel for the 

appellant requested for adjournment on the ground that there is likelihood 

of redressal of grievance of the appellant by the respondent-department. 

To come up for preliminary hearing at camp court Swat on (17.4.2014.^\

V- 03.02.2014

V

Appellant with counsel (Mr.Imdadullah, Advocate) 

present. The learned counsel for the appellant requested for 

adjournment. Another chance is given for preliminary hearin 

at camp court Swat on 2.6.2014,

7.4.2014

r-

Camp Court Swat

2.6.2014 Appellant with ceunsel (I^.Indadulleh,Advocate) 

present Heard, the learned coiSned. fof'^ho Jrppellant 

claimed senilority-of the appellant on the baelo of the 

fact'that 4he apjfceHant alee joined rarest Circle Hilakand 

^lilce^othererwho had joihdd:^service later on'but they 

were given seniority while the appellant was placed at 

the tail of the seniority list as it stood on 31*12.2011.

t

'll' :i .........ri

• > r ■ O

:) ‘
I

Not only that the seniority list has been challenged 

long after the date when the same was purportedly 

circulated but the appellant has alse not filed any 

supporting document showing him senior to others idio

have been placed senior to the appellant in the impugned

senterlty list. The learned counsel for the appellant

requested for time in order to place on record some
a

X'
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jrForm- A

FORM OF ORDER SHEET
Court of

1454/2013Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

29/10/2013 The appeal of Syed Amir Shah presented today by Mr. 

Aziz-ur-Rehman Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for preliminary 

hearing.

1

\

REGISTRAR
2 This case is entrusted to Touring Bench Swat for 

preliminary hearing to be put up there on

/
r '\- r r-f- 4 ; • r r--q-' 0 r.

.'Counsel f«r the •ppellant(Mr.l!!i4«4ull«h,f 02.-12.1»0l3 3• r r 3 ^ r

A4vacate) present and rei)ueste4 far adjeurnnent due 

to rnen^vallaWliliy af ;the appellant. Ta some up far 

preliminary hearing at .camp "oaurt Swat an 5«2.2014.

•> - t- • r r

' • r fn • i..r - r-)--

V- ■ -r

-D r r r r' '' T

r. T'- - 4 w r ^ ..j. -'1• . r -1■

s • r r . r■s

Chai
..f ’• i Camp Caurt

T ^ -r r ■ ^ 3 - 'O.• ,

' 1

1 , r T ^ r r • •• Crj V-:.f V ■t . / --v X ‘ i
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BEFORE THE KHYBER PAKHTUNKHWA^
SERVICE TRIBUNAL. PEfiHA WA R

Service Appeal No. oflOlS

Syed Amir Shah Forest Kalam Forest Division .. .Appellant

VERSUS

The Chief Conservator of Forest, Peshaxoarand Others

.. .Resvondents

INDEX

1*11 ■ A
1 Service appeal 1-3
2 ' Affidavit 4
3 Addresses of the parties 5
4 Copy of the Seniority List A 6-8
5 Copy of the departmental appeal B 9
6 CCopy of the order dated 09/10/2013 10
7 Vakalat Nama 11

Appellant 
Through Counselj

—
I

AZIZ-UR-RAHMAN
ADVOCATE SWAT 

Office: Khan Plaza, Gulshan Chowk, 
Mingora, District Sxuat 
Cell No. 0300-9070671 ■

v.^

I

■ / • .-V . . i-
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BEFORE THE RHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR

ofZOlSService Appeal No.

mmSaid Amir Shah Forester Kalam Forest Division.

.. .Appellant

VERSUS

1. The Chief Conservator of Forest, Peshawar.

2. The Conservator of Forests Malakand Circle East, 

Saidu Sharif District Swat.

.. .Respondents

Appeal under Section 4 of the Khyber Pakhtunkhwa 

Service Tribunal Act, 1974 against the final seniority 

list dated 31-12-2011, which was never communicated 

to the appellant however on getting the information on 

18-02-2012 the appellant immediately preferred 

departmental appeal, wherein the sonority of the 

appellant has been wrongly mentioned, against which 

the appellant preferred a departmental appeal on 18-02- 

2012, i.e. within the prescribed time after its 

communication which was rejected vide order 2546/E 

dated 09-10-2013 by the respondent No. 2 against the 

law, facts and rules, hence this appeal.

Prayer:

That on acceptance of this appeal the seniority of 

the appellant may very kindly be reckoned from the 

date of initial appointment i.e. 23-02-1985 and the name 

of the appellant mentioned at its proper place in the 

seniority list.

Respectfully Sheweth:

L



Facts:

i. That the appellant was appointed as Forester in 

the Buner Watershed Division in the year 1985 

vide office order No. 74 dated 23-02-1985. 

a. That the year 2007 the Project Director asked 

for option from the Foresters and Forest Guards 

for transfer to their respective territorial 

jurisdiction, which option was finalized in 

finally in the year 2010.

in. That the appellant was also accordingly 

transferred to the Malakand Forest Circle from 

Buner Watershed Management Project against 

the vacant post on the same terms and 

conditions.

iv. That other similarly placed persons, who were 

transferred as a result of their option, were 

placed senior to the appellant on the basis of 

their initial appointment. Copy of the seniority 

list of 31-12-2011 is enclosed as Annexure

"A".

That the appellant feeling aggrieved preferred a 

departmental appeal against the final seniority 

as it stood on 31-12-2011, which was rejected 

by the respondent No. 2 vide order 2546/E 

dated 09-10-2013 against law and rules, hence 

this appeal on the following grounds. Copy of 

the appeal is enclosed as Annexure "B" and 

that of the rejection order as Annexure "C" 

respectively.

V.

Grounds:



a. That the appellant has been discriminated at the

hands of the respondents who have considered the 

seniority of other similarly placed persons from the 

date of their initial appointment whereas in the 

case of the appellant the seniority is being 

considered from the dated of his transfer to 

Malakahd Forest Division.

b. That the appellant is not being treated in 

accordance with the law.

c. That vested right of the appellant has been 

infringed for no reasons, whatsoever, which fact is 

manifestly detrimental to the provisions of the 

Constitution and the laws emanating therefrom.

d. That the respondents have exercised their powers 

in a very colorful, exaggerated and abusive 

manner.

It is, therefore, very respectfully prayed that 

on acceptance of this appeal the seniority of the 

appellant may be reckoned from the date of his 

initial appointment i.e. 23-02-1985 and his name 

placed at its appropriate place in the seniority list.

Any other relief deemed appropriate and not 

specifically prayed for may also very kindly be 

granted.

Apvellam 

u MmFSnah

Through Counsels,

y Aziz-ur-Rahman

Imdad Ullah

Advocates Swat

A



BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR

0/2013Service Appeal No.

Said Amir Shah Forester Kalam Forest Division.

.. .Appellant

VERSUS

The Chief Conservator of Forest, Peshawar and Other.

.. .Respondents

AFFIDAVIT:

It is stated on Oath that all the contents of this 

appeal are true and correct to the best of my knowledge 

and belief and nothing has been kept concealed or 

misstated before this Honorable Tribunal

ASfESTED

District Courts Sv/at.
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BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNA T . PFEiHA WA i?(

Service Appeal No. of 2013

Syed Amir Shah Forest Kalam Forest Division ...Appellant

VERSUS ■;

The Chief Conservator of Forest, Peshawar and Others

.. .Respondents

MEMO OF ADDRESSES

Address of Appellant:

Syed Amir Shah Forest Kalam Forest Division 

Addresses of respondents:

The Chief Conservator of Forest, Peshawar

The Conservator of Forests Malakand Circle East, Saidu Sharif 

District Swat

1.

2.

Appellant through

AZIZ~UR-RAHMAN 
Advocate Swat

L.
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Number of Provincial j;>osts = 62 
Nom^al budget posts ^ 41 
S.N.E. posts

Number of Dislt: Govt: oosls 4

fê.:
\ - i.

- 21

r

S.No Neme of Forester District of 
• domicile

Education
qualification

Technical Date of
Birth •

Date of first Dele of . Present Grade
entry Into appointment/____

Govt: service promotion to BPS
__________  present post

01.03.1959, 01,10,1986 ' 01i10.1986
03.10,1959 01.10.1986 01.10.1986 ■ 9 •
01.01.1963 01;10.1986 01;10.1986

■10.01.1965 01.10.1987 01:10.1987
■ 27.01.1957 12.08.1975 22.08.1988 * 9

14.10.1956‘ '10.12.1979 : ,-22.08.1983 9
06.08.1958 .;10.12.1979 , 22.08.4988 9
12.11.1959 '10.12.1979 ‘ 22.08:1988 9

Remarksqualification M
Date

1 Mr. Shah NabI
2 Mr. Alam Zaib 

v-'S Mr. Hamayun 
v/4 Mr. Gul Zada

i'i. fSwat F.A. Trained 
Trained 
Trained 
Trained 
Trained 
Trained 
Trained 
Trained 
Trained 

. Trained 
Trained

11 25,03.2009 Promoted es Oy: Ranger on ACB 
Demarcation Forest Divn:

11 01.08.2009 Promoted as Dy: Ranger on ACB 
11 20.02.2010 Promoted es Oy: Ranger on ACB 

Malekand Forest DIvn;
. Swat Forest Division 
Swat Forest Division 

^ Swat Forest Division 
~ . Buner Forest Division ■'

•11 ‘'27.05.2009 promoted as Dy;-Ranger on ACB 
.1. Swat Forest Division 
■5 Swat Forest Division

r
Nowshara Matric 
Swat B.A.
Swat F.A.

L'-

5 Mr. Mohammad Shuaib-ll MkdAgenc) Matric
6 Mr. Mohammad Salim
7 Mr. Ahmad Zobair Shah

Swat
Swat

Matric 
Matric 

. B.A. 
Duner B.A. 
LovverDir B.A. 
Swat 
Swat

■ Swat B.A. 
Swat B.A. 
Upper Dir Matric 
Shangla F.A. 
Swat

■ Swat ■ F.A. 
Charsadda F.Sc.

(3 Mr. Mohammad Karam Swat
9 Mr. Mujtaba Khan 

v^lO Mr. WasllKhan .
11 ' Mr. ■ Sarfaraz Khan
12 Mr. Mian Said iqbal
13 Mr. Shabir Ahmad 

v/14 Mr. IzatSherKhan 
y 15 Mr. Habibur Rahman 
•y 16 Mr. Abdul Bari-r

17 Mr. Syed Adaiat Khan
18 Mr. Toti Rahman
19 Mr. Sheraz Ahmad
20 Mr. Khalid Jan
21 Mr. Mian Said Akbar Jan
22 Mr. .Momin Khan

'j

■Jf-
■ 01.04.1963,.0.1.10.1988 01:10.1988

01.04.1966 .0T.10.1988 -01;10.1986
• r9 •

KlMatric
F.A.

06:03.1957 Ml.12.1979 .12.06.1989 
Un-trained 16.12.1957i727.0T1975 ^ 02.09.1990.^ 9 ■ 
Trained

9

01.04.1964 '01.10.1990 •>01:10.1990 9 -- ■ Swat Forest Division 
04.04.1967. ;01.10.1990 ..-01:10.1990 ir 20,02.2010 Promoted.as Dy: Rahger on ACB ’ 
15.05.1970'-''04.10.1990 € :04.10.i990 ''9'
14.03.1952 :12.10.1972 7-24.12.1990 ' 11
20.04.1968^0i:i0.199-i -7*OT10:i991^ ' 9-.....

12.12.1968‘''01;10;199rTf01.To.1991- : 9 '
15.04.197iK22.01:1992 ’r.22.01;1992 9 .

10.06.1973 26:06.1992 ^:26.06;1992- 9'
■ 24.04.19621^05.02.1980 .^_ll7-.04.i994. *- '9 7 ,

■ 2'i03:1956.tj20.12.1979 / -20;b4i'?994'ia-9

Trained
Trained
Trained
Trained
Trained
Trained
Trained
Trained
Trained

'^Mkd..F/Diyn:(Seniorlty restored by ST) 
. 'Promoted as Dy;.Ranger on*ACB ■

” . •'> Swat Forest Division ~ i ;"*” 
Kalam Forest Division ” •

B.A.

it Demarcalion.Forest Divn: • 
DemarcatjohTorestDivn:

• T/ P^lam Forest Division ' '

. Divn; (Seniority restored by S.T)

Charsadda Matric 
Swat 
Swat

IB.A.
Matric

•| .
<1 . .

T;♦ '

,
• •• . V;v

_ .:■ 4

. '"h;

i

; ’ 1:Advocate
;

i



' Na,ri^eQf F;6resler • District of 
- domicile

‘ EduQ^iioo, I Techoical 
qualification qualification

Date of ►_ OiteoffirsTF 
Birth ^

O^e of ^
entry intov appointment/.

Govt: service pronnotion to pBPS h f Date 
______ present post ♦

Present.Grade ■fRemarks
frv-i

I
23' Mr‘jsultan SalahuddinV 

24 Mr. Faza! Ali.:Vi 
25--Mr. rSherin.Zada:

t Swat* f B.A..A 14.05;ig58- 28.04^1980 »’■) 21.04:1994 9Trained'.<j
Demarcation Forest Divn:

Swat F/Divn; (Seniority restored by S.T) 
Kalam Forest Division 

_ Swat Forest Division 
Buner Forest Division 
^alam Forest Division 
Swat Forest Division 
Alpuri Forest Division

ISwat. t Matric c 
Swat „t 
Swat'.t 
Buner* v- 
Swat :
SWat

Trained:^ 3 05.0,1..1959. >12.05,1980. 7 10.06.1994 9

16.02.1958V3l7.03:.1979'-H7.07.1995 9
01.06.1956,. i20.03.,1979 . 01.04.1996 9
02.04:19707t01'.10.1996

Matric-c 
F.A. t\ 
B.ScP.r 
Middle!' . 
Matric; c 

ShanglaVi Matric :

Trained,, 3 
Trained, >
Trained, .1
Un-trained . ^-04.02'195'2.^09.12.1972 
Un-trained,.-3.01,10.1952:':21.03.197'3': 01.02.2001 
Urntrained. 09.0B.1952::05.02:i980

f
26' Mr.;'Nisar Mohammad' 
27 ‘ Mr,, Bakht Shad 
28?iMr.. AbduLSalam r 
29. .Mr.,lBurieray Khan^ 
SO'-'iMr:., Safahuddini ^

s f1
S

01.10.1996 9
18.02.1998 9

!

i
o

?r
04.07.1994 9
01.01.2002

Un-trained-.,, 05.0i:i953^::i1:10.l972r. 18.10.2002 9

11.04.2003 9

I 31 - Mr.'Mohammad.Younus:.' Shangla-i B.A'.^a

32 'Mr.'Zahld Hussain-ll 
33- Mr iRafiq Ahmad ^
34 ‘ Mr; Ahmad Zaib ,*
35 ! Mr. NoorZartiln ’i

•i
Alpuri Forest Division 
Buner Forest Division. 
Alpuri Forest Division 
Alpuri Forest Division 
Malakand Forest Divn:

Buner, Middle c 
Shangla . Matric* 
Shanglar Matric 

. Mkd AgencjF.A. v

Un-trained*' 04.02:1955, ;25.01.1975, t 
Un-tralned' 05.01:1955 -11.10.1972 '- 01.11.2003 
Un-trained .■':20.12.1953s 11.10.1972 20.12.2003
Trainedr.* 03.07v1968 >01110.1988-: 01.10.19Hm

11.03.2004

I
1

9
‘ 91

9
36 Mr. 'Shah Rasool 
37-> Mr.’Shujaal Khah '

■ 38-Mr. BadrudDIn'
39 Mr- Mohammad Ayaz
40 Mr. Gul Mohammad

41 Mr KhanZada"

j i; Buner ' 
Swat 
Swat 
Swat'

. Swat, - -

Matric'' 
Matric ' 
Matric H 
M.A. ■ 
Matric

Un-trained 27:i1.1952--20.10.1976'^ 
Un-tralned- '^ 15.02/1953*'-‘12.10.1972 - 
Un-tralned ' 05.06.1056 '01.02.1975 
Un-trained >06.04.'1954 31.03.1975 

. Trained

16.02.2005 9
09.09.2005 9

Buner Forest Division 
Kaiem Forest Division 
Patrol Squad Division 
Kalam Forest Division 
Buner Forest Division

i . !'
19.04.2006 9
09.05.2006 9

01.01.1952 02.02.1980' 12.08.1904 9
01.07.2006

09.11.1058 16.05.1900 03.1Q.20(;in 9
01.07.2006

Swat ‘ ’ ‘ Matric Trainediti
Buner Forest Division

42* Mr Shdukat *
43 Mr ZarawarKhan
44 ' Mr.'Mdmta2A!l
46 Mr Abdul Haq 
48 Mr NoorulHadl
47 Mr SherArrtan
48 Mr Mohammad Zobaif

Swat Matric'" ‘
Mkd.Agenc; Middle 
Mkd Ageiic; B.A.
Swat f:,A.
Buner 
BuOer
Bunar fa

Un-lralned 19.08.1054 20.12.1079
Un-tralned 12.03.1954 13.08.1075 03.02.2007 9
Trained

29.07.2006 9 Swat Forest Division 
Malakand Forest Divn: 
Malakand Forest Divn; 
Swat Forest Division 
Buner-Foresl Division 
Buner Forest Division 
Alpuri Forest Division

10.02.1080 03.02.2007 03.02.2007 9
O1.1O.I056 29.01.1976 31.07.2007 9

Un-tralned 12.04.1954 09.03.1976 '
Trained

Trained
Matric
Matric

04.00.2007 9
06.08.1969 28.03.1979 04.08.2007 9
13.03.1069 17.06.1902 O4.08.2OO7 9 ■Trained s..1

ftTfESTEO
i
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-PistrictQf
domicile,;:

/Education*
q|iaIificalion

.. Technical-'
qualification

• Dale, of -•
! Birth. :

Date of first 
entry into • • 

Govt: service

• Date of - 
'appointment/ 
promotion to 
present post

Present Grade Remarks• •
i BPSi Datei

= 494'Mti;^Malik;ZadaE^ . 
-50BJMr!,^Behramah^nd

, .51tMr.;;Said;Rahim;:,.

Swat, : 
Swat';;?

F.A. 
Matricr;,' 
Matric 
Matric- •

Un-trained 
Un-trained 
Trained;. 
Un-trained

14.11.1954 19.03.1976 _ 17.06.2008-' 9 
10.04.1955 20.03.1979 : 17.06.2008 
04.02.1967 05.10.1987

Swat Forest Division 
Swat Forest Division 
Buner Forest Division

■ - Buner Forest Division- 
Malakand Forest DIvn: 
Maiakand Forest Divn: 
Kalam Forest Division 
Kalam Forest Division 
Kalam Forest Division 
Kalam Forest Division

9. . Buner ' 
Buner.■-52^* Mr;,'NasruHah Jan v. 

53c/Mi1-'Shah,Mohammad * 
■54:1 Mrt, Ejaz Ahmads':

. 555 Mri/tfdi'urehid'Ahmadrri 

- 56t .Mr.'.^YarMohammadr.r.

30.06.2008 9
03.09.2008 ' 9
03.06.2009 9
14.04.2009 9

. 21.12.2009 . 9 
21.12.2009 9
21.12.2009 9
12.03.1985 9
28.04.2015^

01.03.1964 30.06.1982 
Un-trained 01.03.1965 25.10.1989 
Un-trained . 28.12.1968 29.11.1988 
Un-trained . 01.01.1952 25.01.1975 
Un-trained . 16.04.1953 25.01.1975 
Un-trained

MkdAgenc; Matric • 
■ Mkd'Agenq Matric.: 

Swat 
Swat 
Swat ■
Buner _

. I.'
t

Matric.- 
Matric 
M.A. 
M.A. -•

•t ..
57,7Mr!.. Bashir Ahrtiad 
587 Mr7. Said Amir Shah:.-: 19.02.1958 24.01.1981 

02.02.'1959 12.03.1985Trained rf r
1 ..
1}

b :i;: --

I, ■

ti ■
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P •
ff-. questionnaire form and Section-5(l) (c) of the RSO 

was not observed.

5. Incorrect, while Para-5 of appeal is correct.
• I

6. Admitted correct by Lho respondents, so no comments. !: .

7. Admitted correct by the respondents,

; 1
!

r

Ji?? !
t

I

-!- .

/\..
;

SO no comments.

GROUNDS! 1
♦

I

A) Incorrect, while Para-A of appeal is correct.

B) Incorrect, while. Para-A of appeal is correct ‘■The^ ‘ 
Section-5 of the RSO 2000
the respondents in letter and spirit.

C) Incorrect, while Para-C of appeal is correct. TheS"
respondents have not denied questionnaire enquiry in -' ■ ’ 'i- 
their reply. -i ^ v-

t''*

D) Incorrect, while Para-D of appeal is correct.

E) Incorrect, while Para-E of appeal is correct.

F) Incorrect, while Para-F of appeal

G) Legal.

i'.

not observed a^alI by;; 'wasU-.
• \

a

»
r i*:-;

/•

;

, ■" - ' -’i

■-'7

.'i

IS correct. . ■
X

-i.i-
• i

.1

It is, therefore, most humt5ly prayed that the appeal if I 

of appellant may kindly-be accepted as prayed for i ' '" -f : f
...........

■ h
-r#

APPELUNT... . 
Muhammad Shais-Khan/

i ■:

•'i.~N •i.
i.V .• /

;;X:iThrough: i
i

■ r' ...rr -.

( M. ASIF YOUSAFZAI) ■ 
ADVOCATE, PESHAWAR. '

: A\ W■\c

i/---t
‘

<.t.'

affidavit

■ vgaiBa ■
/ (•

It IS affirmed and declared that the contents of reiader areiS- 

true and correct to the best of my knowledge and belief. ’ '
•* T

i

m'.1

■'i:
/ V
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To
The Conservator of Forests 
Malakand-Circle East,'.'. • . 
Saidu Sharif Swat. • • . -

PROPER CHANNEL

/ •!

i,

Through

^Subject; APPEAL FOR FIXATION OF SENIORITY

Sir,

I have the honor to_s; emit that from checking of tentative seniorih/ list of 

Foresters of Malakand Circle East circulated vide your goodseif office No.4700-06/E, dated 

07.2.2012 it has been noticed that my seniority has been determined from the date of my 

arrival in Kaiam Forest Division instead of my date of appointment. In this connection it is 

submitted that:- .

I have been appointed in Buner Watershed Division as Forester vide 
office order No.74 dated 23.02.1985 and transferred to Malakand Grde 
vide Chief Conservator of Forests Khyber Pakhtunkhwa office o'-der
No.168 dated 23.4.2010.

1.

In the said office order one Mr. Riaz Hussain was also appointed as 
Forester. He had been granted seniority in Malakand Circle from the 
date of his appointment and accordingly promoted to the rank of 
Deputy Ranger.

. 2.

My other colleagues viz lA/S Liat Sher Khati, Moriammad balim, 
Mohammad Karam, Mian Said Akbar Jan, Sarfaraz Khan, Momin Khan, 
Qazi Shabir Ahmad and Sultan Saiahud Din Foresters, who 
appointed in defunct projects have been granted seniority from the 
date of their appointments ar'd not from the date of their arrival in 
Malakand Circle.

j>.

weres.

It is, therefore, humbly requested to kindly determine my seniority from 

the date of my appointment as Forester in light of the above, instead of my arrival in Kaiam 

Forest Division, please.

Dated 18.02.2012.

Forester
Kaiam Forest Division.
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../^nncxure----

OFFICE OF THE CONSERVATOR OF FORESTS, MALAKAND CIRCLE (EAST) SAIDU SHARIF SWAT.

. To,

The Divisional Forest Officer, 
Kalam, Forest Division, Madyan. •

Dated Saidu Sharif the /2013./E,No.

GRANT OF SENIORITY - APPEAL THEREOF;SUBJECT:

• Memo:

Syed Amir. Shah Forester of your Division had applied for grant of seniority 
from the date of appointment instead of date of arrival in this Circle.

In this connection the rules are quite clear which have already intimated to
you vide this office Noi7673/E, dated 28/5/2013.

In light of the said rules the request of the above named Forester cannot be
•• entertained. You should inform him accordingly.

\
I
i
/

CONQHRV/ffi'OR OF FORESTS, 
MAUy<ANDffiOREST CIRCLE (EAST), 

A^2aIDU SHARIF SWAT.

(
•V
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

of2013Service Appeal No.

Said Amir Shah Forester Kalam Forest Division,

.. .Appellant

VERSUS

The Chief Conservator of Forest, Peshawar and Other.

.. .Respondents

APPLICATION FOR PLACING

ADDITIONAL DOCUMENTS ON FILE.

Respectfully Sheweth:

That the above titled case is pending before this 

Honourable Tribunal and is fixed for hearing for 

today.

i.

a. That the appellant in order to support his version 

of determination of seniority and the 

discrimination being done to him the annexed 

documents are necessary tolbe placed on file.

in. That the appellant prays that his seniority he 

calculated from the date of his initial entry into 

service just like other similarly placed persons, 

but the same is not being considered by the 

respondent department for the reasons, best 

known to them. In order to show the 

discrimination the documents are being annexed 

herewith.
- *



f •)

#

It is, therefore, very respectfully prayed 

that on acceptance of this application these 

documents be allowed to he placed on file so that 

this Honourable Tribunal may reach just 

conclusion.

Applicant/appellant

Through Counsel,

mdad Ullah

Advocate Swat

Affidavit:

It is stated on Oath that all the contents of this 

application are true and correct to the best of my 

knowledge and belief

ATrtzS's bu
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•R-RTORE G?HE SERVICE TRIBUNALj^I1t.'.. t 0.W.F.I*rov]n© 
4i«rvi»;» J rilsi"*
Oiary No^

■■■ €<

Rungftv^/.'^^*

ilki

\ Service Appeal No

. /Ilian Said Akbar Jan'i Poroat:Qi\ Swat 
g/o Mian Jon, r/o Village lalaropur 
District Swat.

1M*
1pis

fant
V.

*«a

VERSl^r^,

■ Chief Conservator of Foreets,
NWFF, Peshawar.
Conservator of Forests, .Malakand Clt'clt^j, 
Wingora* Swat.

Secretary Foreatoj WWI'T, Peshawar 

D. F.O. Mingora,. si?at. ^

r

■/I \I ■ 2.■
i 5.- •

.... Respondents

I h.
BKSitoK.acBBWM

Appeal against Respondent No.2*0 Order dated 
25-6-200 2, conveyed on .21-8-2002 (copy annexed

;■ hereto narked »A"), reJecting the Appellant*b 

: reproseatation/appeal dated 15-6-2002,
(copy annexed hereto marked

d io-<Uy

c V
BflttnHtoOiWBV** '

PHatkh in APPE^ °eniori?y“Lrot°bo'fot ridf-knfthe“"a;pel?ant
ffisy be restored-in the New Seniority List by 
plaV.ing hiin according to his seniority.

I ...

■ Parties present with their counsels.
20.11.2004

Arguments heard. Vide, ovir detailed judgment 

Appeal No.765/2b02 Izat Slier, this,

to costs. File

of today in 

appeal is accepted, No order as

w

I
I rf.;j c; .• .‘:v

3^.-‘ be consigned to the record,^?r. ■%•:

.■V'.

Â
.■r•r.

î
 9.

•. '*.I •-
ANNOUNChll
20.11.2004.

\ ‘.i-•.
9.. c> 9.,*. ■.i

■

T-:V

\</ •.;*>
r. ')

\\ rm'?•.

I

;

Member._____
•.

"<
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n'i-IR InJWFP

4*. *s
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:. .■

/
?r

N'ferr '. . ‘‘. X .. V
• 'V-

■ No. 765/2002.; ■■

-07.09.2002 
-20.11.2004 :

It

\ A

before . i: i
:« I

M: J
;;-N' ••

v--'- '•f

I

\
i

*. j •

t. Date of instiUilion 
: Date of decision

• •.i .1.N '• ■ '.it /

J *

R/O village Khwaza Khela Swat .r'. '....(APPELLANTS)I

'. Izat Sher, Forester,
' and 7 others.... '■•..

I

VERSUS t
t ■\ -1..- • •' • 3 • «•

■;

• i;•

4;D.F.O;.Mingorai Swat......

I

.(RESPONpBKf S)I

I

\'\
; -

\
!i II

.Mr AttiqurRehmanQaziand
.. Mr M:’ Zaffar.Tahirkheh

Mr Zul Fiqar Ali Government Pleade

:.....For appeHanls.
.. For respondents.

.......  V.. i'-Livi -v'
•1

• I
• -!•. 3 ;

I*. ‘I .

1
t •/ it

.....member;
member.! .... ,

■ . v- ;

; SkiSSSH^UKAtI f

tr<\| ' fudGMEHL .

i|W :
: dispose of the appeal filed by Mt

of NWFP against the seniority hs

I

T . I
ff' ■ It ;CD

<0:
is intended to

, Forest Department 

ist circulated'vide letter dated

; Izat Sher, Forester

Government
from .t order dated

in the seniority

d and otder dated 10.05.2002 whereby bis

there-of thciappellant

irittlusion of his name m

ihc name17.04.2002 excluding 

25.06.2002 whereby his appeal tor 

has been rejectC'list oPForesters na

K

L



:
y- ■ 2*«• 3*

•yv
I

#
'Av; v-v'-rA" ■ •■■•'

• ■•■"•iov '■■ ■:,,'vA'' ■: • #*
,4 :■

departmental representation has been rejected praying that the impugned 

seniority list be set aside and the name of tlie appellant be restored and

placed at S.No. 50 of the seniority list of I'oreslers.

The facts of-the case as stated in the -memo t>r appeal are that the 

appellant was appointed as Forester, on 30.11.1989,^! he appellant having 

fulfilled, all the conditions of his. appointment has been serving the 

department at various places to. ihe satisliiction ol hi.s superiors, 

seniority of Foresters‘was, issued in the ycur 1994 in which the name of the 

appellant appeared at S.No,. 118. The appellant 

termination of his service w.e.f. 31.05.2000 being'considered by the

2

f

; fhe

was issued a notice for, .

respondent cleparlment as project employee. The apiiellant challenged the 

termination notice, claiming to be not a project emidoyee but a regular

been issued showemployee of the department whom should have not 

cause notice for terminatiGn of his service as a project employee through 

Appeal No. 246 of 2000. The Service Tribunal vide its judgment dated

;

I

28.05.2001 accepted the appeal, set aside the termination notice, declared

on lemi:)orai7 basis andthe appellant as a regular empioyec^working 

directed the respondents to allow all the benefits of a regular employee.

was not challenged by llie respondents and-^ The judgment of the Tribunal
^ Iiencc it attained finality. Subsequently respondent No. 2 issued a seniority 

Q list dated 17.04.2002 wherefrom the name of the appellant had been

• V ;'i
\

; A A ;o\:
; CP

■I

KA excluded, 'fhe appellant submitted a departmental appeal for inclusion of 

his name in the seniority list but his appeal was rejected. The appellant 

thus filed the Instant appeal in the Service Tribunal. / ,

4^



.
• I* .1 •

:''-y ■:-!
u.':’ ■; • ;■!

^r-I ! ■ i
I : / Hi \i^'1'

:'i.•: • •
i. • • !;.5.' *. •

/•/
I

£ontestecl;by the parties. Tlic regpopdentsvfiled their; : 

written cominents and the appellant filed, rejoinder to the.;parawise

3. : TlieJappeal'WaS:'

i)
i

both repeating their claims and counter claims. The learned .comments,

counsel for the appellant contended, that the appeiiant was a regulai 

employee which point has already been decided by the Service Tribunal in

its earlier'decision declaring the appellant
y.-.. vM,.; ■ ;■ ■ /■',

^department. The learned Government Pleader contended that the appellant

i-; ;
4 a .icgular emplpyee of theas

i

appointed against project post, and is still working against the project 

post and hence not a regular employee of the department whose seniority 

cannot beaiiaintained jointly with the regular cadre Foresters.

4; , The issue before the Xribuna’J to be determined is that whether the 

appellant is a project employee whose services would be terminable on 

completion of the project or a regular employee of the Forest Department 

entitled to service benefits including senipriiy. After having heard tire 

arguments of the learned counsels for. the parties and, having perused the 

material placed on record, the position of the case \y(mid emerge as under

was

i

The appellant being'considered as a project employee was issued a 

notice for termination of his service w.e.f. 31.05.2000 bn completion ot 
^ project in which he was working. The appellant cludlenged his termination 

Si notice in the Service Tribunal through Appeal No. 2461. of 2000 which was

a.

^ .

set aside by the Service Tribunal,vide its judgment dated 21.05.2000 after 

having scrutinized the record of his case declared the appellant to be in a 

continuou.s temporary service with all back benefits. The judgment of the 

Tribunal not having been challenged in the appellate court has thus been 

accepted by the respondents, has got finality according to which the status 

of sej'vice of the appellant has been declared not to be a project employee

3^

<r-

\\ (/
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but a regular employee^of the department entitled for: alb service benefits■

\
including seniority

The appellant, being considered a regular Foa^steV oftlie departtneht 

his name was included in the consolidated seniority list of Foresters as it

I
i

b.;

stood on 01,06.1994 at S.No. 1.18 from the date of his entry into service on 

successful completion of one year training on 01.10.1990. Howeyer, the 

name of the appellant was not included in the seniority .list of Foresters of 

Malakand Circle circulated vide Ictler daied 17.04.2002. 'I'he department in 

its parawisc comments still holds the view that the appellant is a project 

employee which is not correct as the status of service of the appellant has 

already been determined by the Service Tribunal vide its judgment dated 

21.05.2001, releri’ed to above, hxcliision ot the name of the appellant from 

the seniority list of regular Foresters is, Iherelbre, not justified, '['he points 

now being raised by the respondent department in parawisc comments were

I

•:

also raised in reply to his earlier appeal Uo. 2461/2000 which were dul> 

adjudicated and seilieci oy ihe
/

Service Inliunai while announcing its'
*

judgment dated 21.05.2001 on the said appeal which cannot be raised in 

subsequent litigation between the parties.' :•>
The appellant is considered ,a regular Forester of the department for 

all purposes except seniority, vis-a-vi.s other Foresters. The appellant has 

been granted move-over from BPS-7 to BPS-8 vide order dated 20.12.2003 

w.e.f. 01.12.2001 on the basis of his satisraetory performance. Under the 

lules, move-over i.s allowed onjy to employee holchiig appointment on 

regular basis ah'd not to project employees. Considering the 

^ employee Tor the purpose of move-over on regular basis and considering 

^ his same service not regularTor the purpose of seniority is-not a tenable 

-g proposition.

In consequence of (he above discussion, the Tribunal has no

c.

service of an
JTII

III
c X.. " ,5.rj
Gj

he^sitation to accept the appeal and u> direct the respondent department to 

l ix the inter-se seniority of the appellant being a regular Forester with other 

regular i'orcslcrs of the cadre at proper place from the date of his ■

I s4
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^ffioiatio. as Forester i.e; 0140.1990 >0 naeet the ^ends.ofri . ;
5 continuous
(5. .i

‘ .‘!

'*4

justice
6 ■ : 1« Sfe". *= of f O'O'"'’- “'"O”'

ItoM bi =on„ininBl.:S.m. <•« p.i«. of !•» in.ol.=<l and

I.

I are*

. :
pending l^efore the Tribunal and whose services have been declared regular 

by the Service iTribunal or

•o

r '

by the respondent department by withdrawing:

of the decision of the Servicetheir termination notices- in pursuance

also accepted and the respondents areTribunal in: similar cases; are
1 ;
t

directed to fix their seniority from the date of their continuous officiation as

is with other Foresters at appropriate due places
.1

Foresters on regular basis
''r

i
f

. accordingly. ' i1 ,

Appeal No./year. 

: #764/2000: ,1-
Nrjlicpf apTiehant. ,
I

Wian Said Akbar Jan
S.No.-

;■i' 3

1 ■

jMuhammad Saleem ; 766/2000
#767/2000

.T
I • j Sarfaraz Khan 

Qazi Bashir Ahmad 

Muhammad Kdrim 769/2000

• i^3':;; 768/20004..;
• "s. ■.

770/2000Riaz Hussain
;

778/2000Sultan Salahuddin7.

left to bear their own'eosts. File be consigned to record.;
7. Parties are >:

i

ANNONCED.
20.11.2004.

(IvilAN SAf^ftN)
BER.

(MUHAMMAD SHAUKAT) 

MEMBER.^
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government OF

^ ' ■ NWFP SERVICE TfUBUNAL
PESHAWAR/

I

i' t» •,* i212 /ST,

patecl Peshawar the 2^^y7.ooa.
; /•:

■ &m. A,.To t'

;I

The Divisional Foircst OTIxcer, 
Swat- Forest Divisipu,
Mingorai Swat*\

:
■ 1*.

A/i'.
; ;

57l/2006vM«fiK-KH/viI Forester -
appeal no.
APPEAL NO. 986/2006;;

Subject:- APPEAL NO.

• 1

I.

VERSUS ; .

Divisional .JTorcnt-ffficer Swat Popest Div., Swat I'i'-

. .'i- !r ■ ■

O'l .ccrtificii copydirected to. forward herewith a 

i9«4-„2008'■ passed by this
I am

Tribunal in the ab<PM-
judgment/order dated

-al fot information and necessary action.mentioned appeaj^

M ■
REC^NWEP service TRiUl-UlNAL

’{\ PESl-iAVVAR.

Fnrl; As abOV^ !

. ..xV'•••

■' ify-:'-:. ■ . ■■■: .

V.-. • - I Vi.-' •.

'i.* . i--
v.r

I

% .
V o'j ■.

V-r 1.4
0*rI ;vs

:■

i

I'!

!i
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fl... ■ -:*
BEFORE THE SSIitVICG TRIBUIvAL^^ PI!:SHA\v/^>: ir r(*•■'

I& f
•r»r

, SZiRVICE ^"PK4L MO, 571/2006>
I

1• •
5*:; A.V ■:

./>■

.’»M1.05-2006Date oT institul^ioii 

Date- oT decision
I\

19-04,2008
?•

■ r »

A
V

.V;-?v Morain•Khan,Forester, 
Swat Forest Division,. 
Mingora.

■hf\^ I r

• ‘if• ! • -u (Appellant)A *. • •%

. VERSUS

1
t

1, ChieT Conservator dr .i‘:Orests, 
Feshuwar. . ■.•.•

•.v;
.2- Conservator of Fdrcst^^.

Malakand-Circle, SaidUi^ot.
• •,'•••; ' • •

3, Divisional Forest OnicerCRFO),
Swat Forest Division,Mingorao

* * * * • ■ '

4. MianSaid Akbar Jan,Forester 
Kalum Forest Division,SoidUjSwat 
.(placed ex“parte)«

r.
-.• .o',

‘^0;:;:
i
\
t

■J
t

(Respondcntp) ' /

i I•. -I. I

‘ Appeal against the dated i5-^.2006C5ohvevea
'-^ide Kq»6651-52/G, ailtnd Mingora the 28.4.2006) !
<ssi:iSS“iLS:3?KS?i?p;?i;s.”3"iSaSs^ V
(Copy Annexed hereijo» roSrked. o _}_»_________ ---------------

v *
:i: ?t • : fr

■f'-/ i-
y:';V

■■■•

'Ji
‘■y ?

r*

) ‘

I ; .1
I-•i
*»]

Mr, A t i q-urrRehman ,Qa zi.'! 
Advocate.

■“>

.- For appellant•i.
1 1* I•v-^,

^Mr.Tahir Iqbal,. 
AddlJ Govt.Pleader. For respondcn 1

-■••• ;-‘V3P <o G. •. :̂Kb •v

. Chairman 
Member f. Mr.Justice(H)Salira iChan 

Dr.Abdur RaUl.
> • •;

•O
I f

V

JUDGMENT
• lA .

jgSTICECR)vSALIM KEAN, CHAlKMiAR:
^-----“T-*" . J/; ^'7

-■ Tiled appeal No- 37'^ of'^^061 .He submitted that he was,

V
x • ' > Hpmtu Khali

-r f-v/-: *.

1- .-.•

i A
’S&:•.

•^'2

yy4myyyy-.yc:yyy.:yyy L -y.yy^^yy^yymyyyyr'yyyy
:yyyyxy^yyyyyyyy&sy;;&
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5

/ .
.'197b. -promolvd

but the latGijt 

(lid not

supported r>j tlie

• /‘T' 12,12l^orest Guard ;Onappointed as
. /■

.Forester :on -16.'kW‘S °-V;re(|«lar basis

seniority list of Fore3te|s issnaa on

ootvtain his name.. • »i- 

; decision announced by tbi| ^ibunal
with the respondenta. The dopartmentol 

rejected Vide order
■ '.‘V

),

••I tror,‘.V-'

did not find invovu. 

ap|>eal dated 1'>-2eUf> 

. 'Hence the preseni

:
■>'

•Vi;
4

diiied 2a.'t^-a0O6
' •}was

oppG.al. t
If

f-•: Ho- 572 of 2006 and 

Koi-est Guard on
Fazal Alx instituted appeal2.'f- •-k t

fippinted os

.aa m. pro.ot=a aa «■ 9.6.a99*. ”>• srlavana.

aaa .... a. *9.. or
^ a.a.d 15.2.0% O" '

filed on -11 .5.2006 .like the appco-

f. .

ntetided that he was aCO^ \
X ■

l.f
.1' this appeal was ixHence

;
Homitv Khan•. ."t

also filed b;/I appeal Kq. gS6. of; 2!:|;6 'fas :

contended ths*

Another ,f

;: ;the aiipcliant has been dis-V

Faniili .Ali '*0
20 dated. 7I-7-2006 labile theiMorfice'-or.der,.Ko...located vide.

■ bSi'b 
-i

Swat Fores b ihi vx sxuu , 

Violation of the
r-to hiro inForesters junipr■ are. three

has been-transferred in
but the .appellant V.

Dferred.to Kalam Forcat
end he has ‘ been 'transeniority

: i <n.K .

••■ b'. i't
•••• '-.i

• > . DiViO'ion,iv«

apondents c^tcoted the appeolc Ho. SVl/Ob 

and. 572/06. .ainly on th^ ground that thr^ senior, moat

■ Guard.s had been promoted oUt of normal/perm„neu ■

seniority-cum-frtnc::..'.5

and rer.pori- 

because bl)r.r 

appclloi.''-ii V5’erc tcuipo.ear;

4

■' S ;...• The rcu. tdf.X .4.n .V \ Ti-
Ml
. yr\z . \\ t3 Fore.st. w

staffVof Swalaj9«^t
t e m p o r a 17 e cp 1 b y ^ ^‘the appellants v/erei • while4

senior to the appellants- to 5 wei'e ;

'retsuler .employees while the
^denbs Ho-5 t•b

i'‘

ii •..'■■ /X-’
. ■ v/erc

A.

employee^ ®’.»* '•
i 1r, I

ftX:
V

V

0 %*;
i:.
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/ ■.<
. • >Ve -heard th*/ argumentr. and cerusjed the- r(>cord.{'

V
«ffj

■':J. ■■ 6. The learned counsel Tor the appellants relied
'S

• tho oudgmeiit';or Izat Sher in
on

appeal- i\’o. 2^i-6'\ oX 2000

instituted on 35-10.2000 and decided, on- 2^-5.2001 

light..);^'appeal No. 3599/^00 instituted

I
r,..

in the

on 21 ,10.2000 and
■decidetj .’on 28 -5.2001 (Shabir.Ahmad,?orester-vs-I>Ffi7,UppLM: 

' Swat. ERP .Division.at Shagal,Saidu Sharif

i. 1 • •V

\ •
,*C;; Sv/at fc others).:ir < ••

.It has clearly been mentioned i 

tha t

•1'. . in parasreph-p ol the .judEmcn;:
a notice v;as issued to Izat Sherr regarding terrX,' -atidu 

that he wau

*;
' . of his service w.e.f 51-5-2000 or. the ground

a project employee and the^pro^ect vas going to close 

the above mentioned date, yddc appeal No. 

decided oxir^'g.'^ .200^ , the record
• ' I «• . ,■•••.•

app.ollaut vras^declared to ■ be in contin-iious
• ^ -P • • ^ ^ ^ h- •

Vice with all.iback beberits;^^;tt was ordered in appeal '

Wo . 765 of ,2002 decided on 20Tia,2004 that
K‘ ...

as

on

2^61 of 2000

vras scrutinized and ther.. •«

temporary scr-
V • '.I-..:. 

.i.'i
■ t

i. ■ h
f; I-

the seniority.-!• j .• •
:■9 •

regular Fi^’dsters of' the cadre at
■ ’ 'V> . ..;

date of continuous officidtion os Forester

? a regulor Forc.ster with othex* 

proper place from the

i
>

i'

with effect
...

from 1.1G.iggoi'.itY

I

I

7. Momin Khan was prdridtod .as For
■ ■ '' . I I'. - - -

while Facal Adi was so promoted. w.«
• ■ - I'.-: •

ester w.s.r 16.0^94 

f 9-6.199^:-. The
'ii. vm'--'.:.-" V:

cose.-tr , t {• *
of the appellants is not different from the-mvb;'

case o.r Izat- 

•but their ijcx’vices
T'

: --o - ; ■ Sher . They • have .been : project .employees

.were retained:, f or a long period and they were considered . , 

re^lar employees. It was for the same 

/ 'they,we^' promoted from the

9r;^'^;C*'rS.^er .and they had eptualized ti

• m-m
-'.V^ *» *2

;• •;
■..r.V,:

;;
as reasons tliat • ' 

pose of Forest Gusi'd to the po-si. 

neir -promotion,which

Ivm
n.*- ••••* *. *%
V

, , > , 4;
!

i

.«•
I



mm ;/
L\. ^V*.

4 .

■4. I '• • . I; already, acted dpou*.been withdra;i(mY .being
\ .

order'has.neTer . .V-?
p v

^ ■ ■ ragul^i.T •, ■ lioxa tb^t the appellauts 

of the-Swat Forest Division,

n i: G
■ We,^ thereforei" . .rt.

.8* ■'it.'- ! .
and they0t/-' temporary employees t

' m : ■ ■
0!^y-

r. oientitled to their actuaX'seniority Xrce, the dace. are of Foresters,.of their; respective .post jIdl iheir takins charge o
olCicial respondcntsitticreforc, have.no

i the seniority

other nlteriinti'rc'm-y--.
. ..

' I

li.st
The
but to-fix their seniority;an

proper-plao^
■ respond W-No-5 5, a"! is

\

3 s.cnior'oGo. r.'.
/Fa^Bl Ali, cohsequeatly, bcccpe^^

entitled to* be retaincd^j^in;
• 'I,

<■,

M- 7

.X'
X

Swat Forest Division.
- ■ =V:-:.-

V

set'-•t'. all-the three appeals?We, therefore, accept
^ reiectioa of the appeals ofaside the impugned ordcr3|of.r 3

' 9* ,
mm : '

Fazol Ali appcllunt'«■ -

and of th4 transfer-ofthe appellants 

to Tfalara' ForestiisIPS: c I

direct the respondentsidivision, l.^hd we ; •
I

'Ipollonts St their proper place,
Forcst'-Piv.'.sio

-the.fix the., seniority Oa

Hal^ respondents'are'/at
Khlam ForeSt |Bi^sipn

bear'thcir ovm costs.

mm- >
1

; liberty to transfer the

if need! be".;
,<• 'u

'junior:'most Forester to 

We, however, leave the parties to
I

.c;

•i •

•:> •••

• . ANNOUHCED 
.'.'19,^^.2008 ;f'. j

\

y.
I ♦ •;

^ •*
•'•Vi'

.tfc:,..
K .

•v-V’V. OOW TrlWaBwat. !
^ ’^achsradi

• ; 5

f

ife
'jV •••

* •.*v*;.
V I

s 0( ; > .
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j, 5>»nv ,<• ok,'\

f, •

vidn Ills Wo.tUW-1 J/G, 0olwn''.3.?.'H)li.
ni;s\ OIvlyliiM.

)| r.l J.'.v.i l yirrA niv'-.v-".
,:: Ai,|.®i pirfOMKi by M' "•'> '!' '

.,. A„.,l by H,. .yc bb., A..r,„.. OOOM..

r.: ■ ,Ln-0 5v«l leUc. t-l-i. -Dl'UO, Onlv.l ly.'i.JOlHI.

1 .
r.
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rt m en t].. .m
government of nwfp 

establishment & ADMliv 

department
{REGULATION WING)

■Dated Peshawar, the 19U', November, ,7009

r-i';Wy

ISTR/vTIONm
•A ■ p \

notificatiom

j^pR-VI tE&Ar))1-Y7nnn ■ In exercise of th»

amendment
"In rule 17, after sub-rule (3), the followi 
aaded namely:-

r

;,i ■

•r.'

ng new sub-rule sliall be
■>

.1

"(4) The irilcr-se-senioiity of civil servants in a 
certain cadre to which promotion is made from different 
lower posts, carrying the uniccnt
determined , from the date of
appointmenl/promotion of the civil servants i 
post.

'/

same pay scale shall be
regular 

iu llu’ loivei

servants older m age, shall be healed
^ 1 C of bA'^O

civil
L.i-.

senior.

CHIliF SECRETARY 
GOVERNMENT OF NIVFP•^1 \Endst: No. and dafprl 

J Copy forwarded to:-
» :9 j-V:-- : ;^‘^'^'f°™^‘^‘^®^Secretary, Govt of NWFP, Planniiw&

Development Department.
Additional Ciiief Secretary (FATA), FATA Secretarint 
Peshawar. .
Additional Chief Secretary Govt of NWFP liome & Tnb,,l 
Airairs Department.
The Senior Member, Board of Revenue, NWFP.

5. : Administrative Secretaries to Govt, of NWFP
The Secretary Jo Governor, N WP.
The Principal Secretary to Chief Minister, NWFP.
All Divisional Commissioners in NWFP.

9^ All Heads of Attached Departments in NWFP.
All District Coordination Officers in NWI-Pand PoIiiir.il 
Agents in FATA.
The Regish-ar Peshawar High Court, Peshawar 
The Registrar, NWFP Service Tribunal, Peshawar 

it ■ nwfp Public Service Commission, Peshawar
All Additional Secretaries, Deputy Secretaries and 
Officers in Establisliment & Administration Departmcni.

even.
r?;

......................... 'V .
2.

■ .r

3.»

4.

6.
7.
8.

. 10.:

n.
12.

Section
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A

■h!
. iNU, ,,,_______ / / /b/']'jii^b

L i' .DUivij-x
i^izjUiinj B'i i-iK,bOiiiUJ-.a'ii\i:i: 

WA'i'i.-^jijLI.) l')IVIoIuN,SAw;un:I.-•

'PlTw-n^ lio,^^^.^b,-460-12--700) ■■<s^ i{s,460/-per moiith ulus usi;;. .
' Ahpv ^diDi.ssible onder the rules with elfecf from the date ■.

. ..f' y 6p-*-tcd . the ip/f or uuty ia runer Watex'shed division 'bawari ;-
najae -'hl'... ,dhaiiie/Eather' dome, addi’ospoh o'

1.^ ■hiPvXhrajiim s/'t; hoordad ivhan. 
hjx,«Kiaz Husox.Ln- s/o' daid iiaimraiu 

u*. 'hr.Khan^iada :i/o'I'!awab.
^4'.- •,

Yillu/je. lorwcirsak rBunex') 
Village i'Tawasaic ' CBuner) 

... Yillage -&45rwe'y-/lla4d,(Bune^)^^*•'-
c: ilfbaid ^/ainar. Village Nulayusaf ('Biuierl
r.y.j. .ifir. Wilayat i\_"an s/o oafoor Khan, Village Chinan (Buiier)

•' u*l' G-hulam xfass.aji. Village Toi'warsak, ?Bu.nex';
■ iih;^■s/o, AbduHah. Village tint Ua-Na^iar^ Abad. (§1! ■

JiLmil. Village .Agax-ai, ■■ (Buner) '■"i
-?;■ J-i;gJ^rlUtpghitiI^ah^/o E^las khtxii. Village duluno Borai. (ruuerV
.:. vlUy.: iLL->,didayatuLl.ah' o/b/ichaimniad Baleum. Village Ciiiiia. ' (Biiner) 

ivU'ic i:)ba.h s/o Xaqub Shtdi, Village immavAar- ■ (Bxine.p5 ■
■ ^hA'.l^^^-.biraJ Alaad s'/o Abdxir Hashrcl.., Village -'Gcto-rMl,.^ ' (J3-aner)/<d-r 

Ip. ■'to-tioham.aac.; Aasaq s/o Ba/war Khan, ■ Village .Kalpslni, (Buner)
' ‘0. Ajibullah^ VMlla.ge Top.dai*a, ?Biniex’).-.-

ap* aj?id lyi ai n/o. hax'ii ohah, Vi.llage Kalpani, yBu.nor)
i6» hx‘,jiJiinad o..- ini s/o Pirzada, . Village 'Bampoha, ' ^Bunor) •
1/ . iir. dabibulJ ah s/o x;aikar. Village Bev/ana B£iba(Buiie.r)

■ p

“ Id c ir - apx>oinT:mcnt as Eorest Guard in. Bimcr watershed Div.
is^ pui’e.ly toflij crary and car; bo l;erm3.nateci at eniy. time in accordance 
with., the. Gu'/e: jiujunt .of. 'west i'aro.stciD Services and G-eueral .A.dminis tra 
BepartJiicnt i\'o n.fication No.bOA .VlI^-18/66 Bated 10,9.1968iir:ces-06c c-i . 
-of the fact tj.kt they are holding the c.ha.rge of a' post ether than bh. 
•fox* which the / are originally recruited.

'■/

... /Il'cy will’be governod by such rules and orders relatiig 1?,
leave, trav ..‘1.1 :ng- alio wane g ,iQodic;al at'beiidaace ,pay, trai.isf e.r etc ;prevcv. 
ing at the ti'j.e of issue of this ox‘’dei' and any ox'dej’ issued '\y;/ thoGo'- 
in futui'o .'o.' the category of novri-crcn' .o:

.-.'a case if axiy one of tJiem 
•/e bo serve one. month'b notice for this purpose , o't.h'orwise. i

__...
he wil.l h

' one month ‘ o pay would be .forefe.ited in liexi of tha't^
. i

dieir recruitment is subject to the follov.'.lng conditions 
:., L'hey. are domiciled in Sv/at Disti'lct,

:. L ,• they produce original certificates in sui:>port of .theix’ . 
uaiification and ago. 

i.yi. -fhey have to produce medical certificate of their fitnesE. ■ 
They have to produce original employiaent e:-:chmge ca.rdo 

. 7,' .Their, this office order v/ill be’Ccuicelled if no reply, is 
-received from them upto 31.8^1985,

. .*.i

r-’ ■

Sd/“(Galar 'hohamiiiad Khan) 
Divisional .Vorest Officer 
-bunair Watershrei. Bivision 

Sav/ari«
_______ _/BW3,i)at.ed Oav/cori the // /8/l933d

TTopy forv/arded to the:'-

*; •

- 6dI’lejuo-i'lo.

■■ .'1,=v-vU..l . concerned ■ (uu thedr home addres$)for'inxormaticn iin.d ■neooas.ocry 
./bct.icja./hhey Ghould report Jirrival on b'1>8«19S3 at the Iato3t:->

I ,vion3nrv;itnu

r.

:i-2 f \ p •. 1T n rt -- --------------------------■(.. -
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(IP
„ Pi. OS^IGS 'ORBIJR HO DAT]@ P.-^EkWAP. TETil 

MR., ^A:2.IH MlTEAI^aS" OHISF COt^oER?ia}OR OF ' PCV _/0V^^09, BT

u » n er f?
. 'r

As .desired- by-the ?A-ui;later Oor liinTirc^Juaitrat.-, Mr-o . 
B>^drul Jsitiil Forec»t Guard is .hereby trausXerred 'Brni^r
Watershed iJivisioaCWatersh^d .Circle) t© T^Mxer FE?resl' biyision 

(P'lal^caad Circle) ^igaiust the available vacancy ef Forest Guard 

©u the Saaie terms, sud conditions of■ his a’pp.oxTrtirent orde.r' in ths 

inte.rest of public service ‘A^ith iri;iediate effects .

•Bd/-(K'ssir Kun^sBim ad)
Ghi.ef Consarvatox' of Forests ■ 

Pasha-Waro

i
o ^

0>9py f^sjrvTardcd for iniorination and ucces^ary aotion.
. • t® the 1-

PS to Minister l'®r SiaTirou^Tient Govto of T:d?*Fs 
Peshawar>
Conservator of P53^ests Kals^-snd Oi,role^ Minsora^
Pro^ject P-irsct3.r/G.F Watershed M^nage-nent" Pro j.est 
A.bb&ttabado '

•1 »-

; 2^
:

;

1*

.CHI.ST CO.^iOSimfOR CF B'OPKai?S 
F®HAWARL ■

:^-

O s o 0 e o «

;

;
;•

i--'
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MAJjM(A’TO aRCLt EAST, SAIDU SHARIF.
OFFICE OF THE CONSERVATOR OF FORESTS,

To
ITe Divisional Forest Ufiioei,

Savvari.Buner Forest Division,
^ S Ouly, 2011.dated Saidu Sharif, the:!a.■/

T^,\ rNo. i I'-ORcSTGU!^APPFfil tip MR. 8AD_E^LJ.M^1IL
Subject;

Memorandurn; N0.2245/G, datedlettercorrespondence resting vdcd yourReference 
31.03.2011.

Tribunal dated 20.11-2004, 

ts received with your 

. You

judgment of ServiceIn light of documents i.e.

as well as para wise common
Forest Guard is hereby, accepted

this office orders issued in similar nature cases

the appeal of Mr. Badml .lami.
ppellant from, the date of his appointment.. , .Mi .i.v iettBf under. reference

should fix the'seninrity of the a
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nOFFICE ORDER NO. ^ / DATED i
,, . ___rL' Ol /20!2, ISSUED BY.

MR.M,IR WALl Ki-IAN, DIYiS[''.)NAL FOREST OFITCER
' BIEMER FOREST DiyiS.10N( S\V/,Ri ).

**.:i:-4 : ‘

:■"' .... ............ .. •■ -«..«-

t ■ Sd/-
( MIR WALI KHAN )

divisional forest officer
BUNER FOREST DJVN: DAGGARNo.2,o7,$^^G

Copy foi-warded to,:-

I- ConservatorofForcsCs Malakand Circle Ea.st Saidu Sharirib 

The Range-Forest Officer Chamlla/Daggar formffinnahon. 

Head CIcrk/DivDiona! Accountanl for information and Iliriiier 

Mr. Badrual Jamil Forester for infonnation and

favoLii of inloniiidior] p)easo.I'
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necessary action.

necessary action.
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■ / 10/ 2007.iSSUED BY

Ci..= nuninsMhe available vacan^^

puliU' H'. i'’l‘’'' with immplii't'-’ dTci't. mmJljyilWilllaii____
' Mr. Abid liussnin

~Mr. Liaqat Ml________
Mr. Muhan^inad Dakhsli 

^ Mr Muhannnad Salim

‘r Nu l-oroti|er______ _
Forest Gviard _ 
Forest Guard___

I F^cst Guard
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ASd./-
(Muhammad Iqbal S?vati),
Chief Conservator Forest
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Copy «cd fo/inlbmolion and aciion to ih.
No.

. He is requested to issue their furtheror Forests l lazafa Foresl Citxtlc Abboltobad
1. Conservator .

poHilng order liecordingly.
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\'w/' m yOFFICE OF THE DIVISIONAL FOREST OFFICER KALAM FOREST DIVISION

MADYaNSWAT
/ To

The Conservator of Forests, 
Malakand Circle East at Shagai, 
Saidu Sharif.

. /f/s Madyan the^^ /03/2012.Dated./G,No

TENTATIVE SENIORITY LIST OF FORESTER - Appeal 
Thereof,^^^

SUBJECT:

Memorandum:
Reference your letter No: 5007/E, dated 24/2/2012.

9 - f
Comments on the appeal of Said Amir Shah Forester are furnished

as under

The appellant Syed Amir Shah was appointed as Forester agdinsTthe 
vacant post in Buner Watershed Management Project vide Divisional 
Forest Officer Water Shed Management Project Buner office order No. 
74 dated 23/2/1985.

1.

On winding uj) of Wateished Management Project he was posted in 
Alpuri Forest Division vide Chief Conservator of Forests Khyber 
Pakhtunkhwa office order No. 168 dated 23/4/2010 and then 
transfened from Alpuri Forest Division to Kalam Forest Division vide 
your good self office order No. 54 dated 20/12/2010 within the 
jurisdiction of Malakand East Forest Circle,

The appellant is a well-qualified and experienced person. His so far 
performance as forester is satisfactory, specially in the cultured works 

• and afforestation. His other colleagues of Watershed Management 
Project have been awarded tlie seniority from the date of their initial 
appoinunent i.c 1985. Some of them have even been promoted to the 
rank of Deputy Forest Rangers.

2

3.

In view of the £-bove factual position, the appellant Syed Amir Shah 
also deserves his genuine seniority, as Watershed Management Project was a part of 
Khyber Pakhtunkliwa Forest Department. It is therefore, recomrnended that he may be 
granted seniority from the date of his appointment please.

FOREST OFFICER 
AM FOREST DIVISION 

MADYAN SWAT ^
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. 12/04/2013

comments on the subject

the—/^^/04/2013 

- Apeal

Subject:

^^emorandmn;

Reference your letter 

It is submitted thattaished as under;-
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appeal case are
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3. The appellant is
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