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Service Appeal Mo- 1313/20JS

Said Muhammad PST T§aehpr GPS Serai Koragh, Mardan.

VERSUS

DirGctor of Bducatipn t^ybpr Paktonlthvva Peshawar & another. 

Order 

22;.n40i7 Learned counsel for the appellant present. 

Learned Qeputy District Attorney present,

Arguments heard. File perused.

Learned counsel for the appellant argiied that 

he \vould press the present appeal to the extent that the 

respondent department may be directed to prepare 

seniority list of PST Teachers District Mai’dan strictly in 

accordance with the provision of Section 8 of Khyber 

Paklitijnhhwa Civil Servant Acts 1973.

Admittedly the appellant is a, PSJ .Teacher and 

as. such is a Civi) Servant too. The respondent department 

so far faded to produce any seniority‘list which includes 

the name of the appellant. In the circumstarices of-the case ■ A 

and in view of the stance of learned counsel for tbb 

appellant the respondent department is directed to prepare 

seniority list of PST Teachers District Mardan strictly in
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acc.ordtinee with the legal provisions/Seetion 8 of the 

Khyber Paldatunldiwa Civil Servaih Act 1973. Parties are 

left to bear their own costs. File be consigned to the 

record room.
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Disposed off accordingly.

(Muhammad Hamid Mughal) 
Member.
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Counsel for the appellant present. Learned counsel for. th'e’ 

appellant argued- that the appellant was' initially appointed as'

26.11.2015
m.
mI Elementary Teacher (PST) in the year 1992. That according to section- 

8 of NWFp' Civil Servants Act, 1973 appellant was entitled to be showri 

in the seniority list of the said cadre but despite repeated efforts of 

the appellant the respondents failed to adhere to his demand as such 

the appellant preferred departmental appeal on 5.4.2013 which was ■ 

not responded and hence the instant service appeal on.2.8.2013.

That the appellant is entitled to have his name included in the !t
' I'

seniority list of PST Cadre.

Points urged need consideration. Admit. Subject to deposit of ■'

security and process fee within 10 days,' notices be issued to the 

respondents for written reply/corhrnents for 23.2.2016 before S.B.
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Appellant in person, M/S Hameed-ur-Rehman; AD (.lit.) and 

Javed Shah, legal Advisor alongwith AddI: A.G for respondents 

present. Requested for adjournment. To come up for written 

reply/comments on-26.4.2016 before S.B.

23.02.2016■
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iCounsel fof the ’ftppellajit,' M/S Hameed-ur- 

Rehamn, AD (lit.), Khurshid Rhan, SO and Javed Shah, 

litigation oiTlcer’ alongwith Acidi: A.G for respondents 

present. Written reply submitted. The appea.i is assigned to 

D.B for rejoinder and final hearing forr7,8.2i6.

.,6.4.2016'I
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■I t'• I 7.08.2016 Appellaiil in person and Additional AG for the respondents 

present. Rejoinder not submitted and requested for i'lirther lime . 

to file rejoinder. Request accepted. To come up lor rejoinder 

and arguments onbefore D.B.'
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fr-l 26 12.2016 Clerk to 

Rehman, AD

I counsel for the appellant and Mr. Hameed ur .
Litigation) alongwith Mr. Ziauallah, GP for 

respondents present. Arguments could not be heard due to
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incomplete bench. Case adjourned to 02.05.201,7 for rejoinder and 

arguments before D.B.I
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fil3 Ir 012.05,T017 No one present } on behalf of the appellant. Mr. 

Muhammad .Ian, Government Pleader for respondent present. •
1 ■

Notice be issued to the appellant and his counsel. To come up for 

final on 23.08.201 y.beibrc 1TB.
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Counsel for the appellant present. Learned counsel for. the , ” 

appellant argued' that the appellant was initially appointed as' . 

Elementary Teacher (PST) in the year 1992. That according to section- 

8 of nWfp CivilServants Act, 1973 appellant was entitled to be shown - ;■ 

in the seniority list of the said cadre but despite repeated efforts of . 

the appellant the respondents failed to adhere to. his demand as such'. T : 

the appellant preferred departmental appeal on 5.4.2013 which was 

not responded and hence the instant service appeal on.2.8.2013.

That the appellant is entitled to have his name included in the j 

seniority list of PST Cadre.

Points urged need consideration. Admit. Subject to deposit of •; 

security and process fee within 10 days,' notices be issued to the 

•respondents for written repjy/comrnents for 23.2.2016 before S.B.

26.11.2015
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Appellant in person, M/S Hameed-ur-Rehman; AD (.lit.) and 

Javed Shah, legal .Advisor alongwith AddI: A.G for respondents 

present. Requested for adjournment. To come up for written 

reply/comments on 26.4.2016 before S.B.

23.02.2016S'
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Counsel foi' the appellant, ‘ M/S Hameed^ur- 

Rehamn, AD (lit.), [Churshid Khan, SO and Javed Shah, 

litigation officer alongwith Add!; A.G for respondents 

present. Written reply submitted. The appeal is assigned to 

D.J3 for rejoinder and final liey.rmg fori7,8:216.

26.4.2016i i
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None present for appellant. Add: AG for the respondents 

present. Notice be issued to counsel for the appellant for 

preliminary hearing for 28.04.2015 before S.B.

02.03.2015

a
Member

Appellant in person and Mr. Ziaullah, GP for the 

respondents present. Appellant requested for adjournment. To 

come up for preliminary hearing on 15.06.2015 before S.B.

28.04.2015

s.
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Mr. Gill Hussain, Advocate ion behalf of counsel for the 

appellant and Asstt: AG for the respondents present. Counsel for the 

appellant is not in attendance. Requested for adjournment. 

Adjourned toJL?.08.2015 for preliminary hearing before S.B.

15.06.2015
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None for the appellant present. Asstt: AG for respondents 

present. Notice be issued to appellant/counsel. To come up for 

preliminary hearing on 26.11.201^before S.B.

27.08.2015A
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Appellant alongwith his counsel present. Preliminary 

arguments partly heard. The appellant through instant' appeal 

prayed for his seniority as PST Teacher. In this respect j the 

appellant filed departmental appeal which was not responded. 

However, post of the appellant has been upgraded from BPS :7 to 

BPS 12 and his case re-scrutinized, Hence pre-admissiph notice 

also be issued to the learned GP to assist the Tribunal in ligllt of 

record available with the respondents. To come/up for preliminary

15.08.2014

hearing on 30.09.2014.
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Clerk of counsel for the appellant and Mr. Wisal30.09.2014
!

Muhammad, ADO with Mr! Kabirullah Khattak, Asst: Advocate 

General for the respondents present. Preliminary arguments could, 

not be heard due to General Strike of the Bar. To come up for
‘I

preliminary hearing on 09.12.2014.

Member :

'

I

Reader Note:::

Clerk of counsel for the appellant present. Since the 

Tribunal is incomplete, therefore, case is adjourned to 2‘- .]0^2pl5 

for the same. ' '

09.12.2014
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15.05.2014 Appellant in person present and filed application for 

placing on file upgradation order of appellant from BPS-7 to BPS*

12. He requested for adjournment. Request accepted. To come up

for preliminary hearing on 30.06.2014.
\

Member

\

Appellant in person present and requested for adjournment.30.06:2014

Request accepted. To come up for preliminary hearing on

15.08.2014.
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Clerk of counsel for the appellant present and requested for 

adjournment. To come .up for preliminary hearing on 20.01.2014^ j

02.12.2013

Member

r-.v

Appellant in person present and requested for adjournment20.01.2014

as his counsel was busy in the High Court, Peshawar. To come up

for preliminary hearing on 12.02.2014.

Counsel for the appellant present and requested for12.02.2014

adjournment. To come up for preliminary hearing on 26.03.2014.

:mber

Appellant in person present and requested for adjournment26.03.2014

as his counsel was busy in the Peshawar High Court, Peshawar.

Request accepted. To come up of preliminary hearing on

15.05.2014.
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FORM OF ORDER SHEET

Court of

1312/2013Case No.
’i'

. -0

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

32

I'I The appeal of Mr. Said Muhammad resubmitted today 

by Mr. Yaqoob Khan Advocate may be entered in the institution 

Register and put up to the Worthy Chairman for preliminary 

hearing.

09/09/2013I

■ f

RE^TRAR: ■ I
■S I
^^2l This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on
i a-
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The appeal of Mr. Said Muhammad PST received today i.e. on 02/08/2013 is incomplete on the 
following scores which is returned to the counsel for the appellant for completion and resubmission 
within.15 days. .

1- The law under which appeal is filed is not mentioned.
2- Copy of impugned seniority list is not attached with the appeal which may be placed on 

it.

NojiM ys.T,

> 0
J2013.Dt.

/ REGISTRAR
Service tribunal

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Yaaub Khan Adv. Mardan
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BEFCHB THE SERVICE TRIHJHAL KHYBER Pj^HTCONKH^VA PESHAWAR.

/20i5.Appeal NO.

Said T^ixhamEad PST TeaPher GPS Serai Koragli,Hardaa

r/o Village & Tblisil Ta^ht Bhai, Kard^.

App ell^t.# • •

VERSUS.

Director of Education Khyber pakhtoonkhwa Peshawar*

acd others.
Respondents.• • • •

INDEX.

Desdription of documents. Page.;pnexure.S.NO.

1-Kemo of ^peal w/Affidavit,1.

S'- ^Copy of Certificates of petr2. A

7- lOCopy of Service hook of ptr: B.5.

(Ic.Copy of Order.4.

IIPCopy of Af^^i^avit.
coi/>7 vi pj
wakalat Fam b.

5.
€6, fi

APP ellaot.
Said KuhaPJmad.

Through Counsel

dOB KHA^:mm )
Advocate Distt;courts, 

l^ardgfi.
at eDated: 07,20 13.

<1
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BBgQHE 'XHS SERVICE THTBai^jg; KHYBEH PAKI^gQOMHV/^ PSSH;A^^>

2JX /2015.iippeal NO.

SAID KUHATH^AJ) PSI TEACiiER GPS 3EHAI KORAGH, MAHDAJT

R/O VILLAGE AND TEH3IL lAKHT BHAI, MAHDM.
v-
rv^-- APP ELL AX^'Ti:• • •

VERSUS.

DIRECTOR OP ,EDUC.AI?ICN KKYBER PAKHTC^Ol^KITv/A PESHAWAR.1.

rsspondeitts.2. D.E.0 (P) (H) MARDAI^.

L '^/s H ’^7** A
iiPPEia/LaOH IITCLUDIJSG THE SAME OP APPELLJfflT IN THE

SfflIOHITI LIST OF PST TEACHER KAEDAN ON THE BASIS

OF HIS REGOLAB APPOINTMENT OP APPELLittlT AS A PST

TEACHER VIDE c;RDEH DATED 25.0^. 799^ AS PER LAW

Aira RULE ACCORDINGLY.

R/Sir,

Appella&t humbly submits as uader:-

That Eppellaat is posted as PST teacher with

respoadeat d^artmeat.

That appellaat has equipped requisite quaiificatioa2.
A di«*sutai}Ud4f for the p©st of PST teacher.

(Copy of Cerfcificates is attached as Annex:'»a")*

N/Page 2
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' i;3. That appellajQt ws^ gg>poiHted as S.T/ primaiy

1*^ aft ertea&her ty respondent on

completion of all codal form^ities and took

over charge and perforiced his duty with entire

satisfaction of his superior and received his

salary properly.

(Copy of service hook is attached as Annex: "B")»

That ^pellant has served with respondent©4,

d^artment from date of sppointment till today

and there is no any breaks in service of appellant.

That due to his best performance and well aware5.

of his dob, appellant was i:?)-graded from eps-5

to EP3-7 vide order dated 2i.02, 2011.

(Copy of order is attached as Annex; "C")*

That ^p ell ant has got knowledge that re;^ondent6.
V

department has prepared g*eniority list, which is

not circulated to the appellant but the name of

appellant is not included in the seniority list

of PST at his proper place on the basis of his

regular ?p>pointment i.e. 1st: sppointment of

^pell^t.

( copy of aflfidavit to the saioe effect is alfcacched

as Annex: "D”)*
j

I'T/Pago 5 i''i
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V-
7. That appell^t preferred ah ^peal before the

respondent N0.1 bub in vain.

(Copy of d^aitmentai appeal is attached as

”E'0.iinnex:

That s?>pell£^it is entitled for placing in8.

the st^iority list of PST teachers, Hard^

on the following groimds.

a R 0 U N D S:-

That when sppell^t was appointed as a primaryA*

teacher against regular post on regular basis,

then as per Sec: 8 (4) of Civil service Act

1973, he is entitled for seniority from the

date when he was appointed i. e.

That similarly placed all primary teachersB.

have been included in the seniority list from

the date of 1st: ^pointment, while ^pellant

is ignored, which is clear and crystal discrimination.

That when sppellant was appinted as primaryG.

teacher on regular basis then he is entitled

for his seniority from the date of his 1st:

ointment at his proper place in the seniority

list of PST teaPhers, Nardan.

K/Page 4
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It is therefore, humbly prayed that on

acceptance of this appeal, respondents roa7

please be directed to include the name of

appellant in the seniority list of PST teachers,

Kardan froirthe date of 1st: regular apps^intment

at his proper place of seniority, ^ny other

relief deemed fit ma7 also be graciously

awarded.

jCPPELL.MT*
Ssid Hnhammad

Through Counsel:-

KHAN )
;^ocate Pistt:Courts, 

Kard^.
Dated:0l.08.20'^5.

AFPI DAVIT,

I, undersigned declare on Oath

that contents of ^peal are true and correct to the

best of my knov;ledge ^id belief.

D^onent.
said Kuhammad.

ik'
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(JEarhan Pakistan
INTERMEDIATE EXAMINATION

'■')

ill 

pi '«alV,

msaitf
SESSION 2009 - ANNUAL

iA /h SAID MUHAMMAD

(fel
ALIMUHAMMAD-

■■SItl!SM!iaji£/ a^

of &3w<c/ of cH^/e/med/at^ 4 (^conda/y S/noa/io/'t, 9??a/^-a/t Ae&^ in

^sjiiiit/a^ Si/e 4^ 9//£t/4^ cud of 9900 am/ fia4.

District Mardan.1 99e^id6ia//on 9/q. SoA cP/2/ef9nec//a/0

May /June , 2009

*3734-8/MP-2008 -’■is.

^r^■i 'U'

m y,
i

*w
Privatem Seen fSacec/ i/a<i. a

^ac/e E ^/efnedeniin^ Satisfactory
V’Bl

% 5j: r.. ,

\
Asstt. Secretarym ^ :'8■^—■ - ____ ____ This certifjcate is issued without altcrafc'on or erasure.
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District Coordination'Officer Marclan.
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I, mder-signed soleninly affirm aad - :

verify that Hespondents departmaat has prepared

the seaiority list of PST teachers , Nardah hut

my name is not included in the said seniority at

my proper place of seniority on the basis of my

regular appointment of primary teacher.

D ep o n ent /spp el 1 ant •

Said Mvihammdid-

:

r

; ;

>

J



:aEJFOKE THE DIRECTOR OF EDUCATION KPK,PESHAWAR

Ps

Versus
D.S.O (M),Mardan Respondent.# • • ♦ « •

Appeal against seniority list of 

PSO* Teacher circulated by Respondent, 

whereby,the name of appellant stood at

instead of 3.No. 

while appellant was appointed on 

which is illegal,against law & facts.

Serial No.

RSSPRGTFULLY S^ILWETH:

1. That appellant iaposted as a PST Teacher 

with Respondent Pepai'tment.

2. That the appellant has passed PTG Examination 

in 'the year and issued KG Certificate 

(Copy attached).on

3. That, appellant was appointed^ as E.T.Teacher by 

Respondent On after completion his,all 

Godal formalities and appellant has taken 

charge and served with respondent

satlgfaetieti of hig gtipetios.Cebpy of afeoiiitraeat

over

to the

;ordGr is attached as -Annexure-'B').

4. That appellant has served till today without 

.break in seryi,Ge of. appellant and received 

■salary- till today.

any

his



s

5. 'That appellant has placed in the seniority 

list of PST already prepared by respondent 

at serial No.

(Copy of previous seniority list is attached 

asAnnexure-'O’).

in the year of

6. That presently appellant received bis '.seniority
list of PST Teacher on 27-3-2013 wherein, 

appellant stood at serial No. instead of
while appellant was appointed on 

as per service book of appellant.

(Copy of Se2':vice Book of appellant and 

affidavit to the same effect is attached 

as .Annexure-'P') .

7. That appellant was upgraded from BPS-5 to BPS-7 

being senior most and qualifide vide order 

dated 21.2.2011.

(Copy of order is attached as Annexure-'*!;'')',

That ■ after similarly. placed teacher v/ere granted 

seniority from the date of first appointment,while 

appellant is ignored,which is clear and crystal 

discrirainatiGn,

S.

It is,therefore,humbly prayed that on.acceptance 

of this-. Appeal,service of appellant may please be counted 

from first- appointment i.e. and name of appellant 

will all back benefit.Any other relief deemed fit may also'

be graciously awarded..
Appellant

\j^hrough:

0AQOO3 KKAIO'
:Jvocate Distt;Courts,Mdn,Dated; 5.^+.2015-
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O'M'IGE 01 TM DISTRICT EDUCATION OFFICER (MALE) MARDAH.
/-

NOTXe'ICATIOK.

Gonsequent upon the approval given Pursuance of 

I'inance. Department of Govt; of iLhyber Pukhtoon Khawa Peshawar 

. Ho,SO(Efi) rD/io-2a(S)2010 dated,' 16.7,2012, Sanction is hereby 

accorded to the grant of lPS-12 w.e.f. 1,7,2012 t^nrfcw in respect 
of Mr,Said MuhaBBad,PST, GPS, Raza Khan lotey Takb lhai 
basis of Up-Gradation of the post.

on the

N0T£s- Necessary entry .to this effect should be made 
in their Service book.

r

(JAHADAJR KHAN MiEWAT) 
DISa?RICT SDUCATION Q?FICER 

(MALE) MAHDAN*
\\

■/IPD-12 pile. Dated Mardan the

Copy to the '

1. Sub-Divisional Education Officer (Male) Pry: Takht Bhai, 
District Gomptroller of Accounts Mardan*
Teacher concerned.

Endst;No, /2013*

3o

DISTRICT' r^ON OEFIC 
(MALE) MARDAN* /

^
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^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

■ Servi<fe Appeal No. 1312 / 2013
l

Said Muhammad S/0 Ali Muhammad PST GPS Serai Korona, Mardan R/O Vill; &
AppellantTehsil Takht Bhai District Mardan

Versus

Director Education K.P.K. Peshawar & Other. Respondents

INDEX

S.NO DESCRIPTION 
OF DOCUMENTS

ANNEXURE PAGES

Para wise comments along with affidavit1. 01 03

Copy of order dated 15-10-20122. 04“A”

Respondents

Through

District Education Officer 
(Male) Mardan

Dated:

i
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BEFORE THE KHYBER PAKHTEFNKHWA SERVICE TRIBUNAL
PESHAWAR

ServiceAppealNo. 1312/2013

Said Muhammad S/0 Ali Muhammad PST GPS Serai Korona, Mardan R/0 Vill; &
AppellantTehsil Takht Bhai District Mardan

Versus

Director Education K.P.K. Peshawar & Other Respondents

Para wise comments on behalf of Respondents.

Respectfully Sheweth,
PRELIMRJARY OBJECTION:

1. That the appellant has got no cause of action and locus standi to file the instant appeal.

2. That the instant appeal is incompetent in its present form, hence liable to be dismissed.

3.. That the instant appeal is badly time barred.

4. That the appellant has not come to this Honourable Tribunal with clean hands.

5. That the appeal is not maintainable in its present form.

6. That the appellant is estopped by his own conduct.

7. That the appellant has concealed the material facts from this Honourable tribunal hence 

liable to be dismissed.

8. That the instant appeal is based on malafide intention, hence liable to be dismissed.

9. That the instant appeal is against the prevailing law and rules.

10. That the appellant has been treated as per law & rules.

11. That the appellant was upgraded from BPS-05 to BPS-07 and merged in PST Cadre on 

15-10-2012 as per the decision of Honorable Tribunal Khyber Pakhtunkhwa accordingly. 

(Copy of order is attached as Annex-“A”)

12. That the seniority list of the different cadres prepared according to the rules and seniority 

cum fitness as having prescribed service duration and requisite professional qualification 

of the post in hand.

13. That the seniority of the Primary School Teacher were considered from having requisite 

professional qualification prescribed for initial recruitment of PST from taking over of 

the charge against the said post.

FACTUAL OBJECTIONS:

1. Para No 1 is incorrect baseless against fact and law, as the appellant was initially 

appointed as Elementary Teacher in the Education Department, hence denied.

2. Para No 2 pertains to record, hence no comments.

3. Para No 3 is correct to the extent that the appellant was appointed as elementary teacher 

being untrained at that time, hence no comments.



f.'-
\

4. Para No 4 pertains to record, as thoroughly explained supra in the preliminary objections, 
hence need no comments.

5. Para no 5 is incorrect, the Elementary Teacher Cadre being “Dying Cadre” was then 

merged in to the PST Cadre on 15-10-2012, hence denied.

6. Para No 6 is incorrect, as thoroughly explained supra in preliminary objection the criteria 

for seniority is to be considered from the date of appointment on a requisite post 

accordingly, while the appellant was appointed as Elementary Teacher initially being 

untrained which was then declared as “Dying Cadre” and Re-Designated / Merged to the 

PST Cadre on 15-10-2012. So, the seniority would be maintained from 15-10-2012 being 

appointment date of the appellant as PST, hence denied.

7. Para No 7 pertains to record, hence need no comments.

8. That the detailed reply of the ground has been given below.

GROUNDS:
A. Para A is incorrect baseless against fact, the appellant was appointed as Elementary 

■ Teacher on 25-04-1992 being untrained it is important to mention that upon declaration 

of Elementary Cadre was Re-Designated - Merged as PST Teacher on 15-10-2012. So, 

the seniority would be maintained from 15-10-2012 being appointment date of the 

appellant as PST, hence no comments.

Bi Para B is incorrect, baseless and the respondents by following the seniority rules, 

prepared the seniority list, hence denied.

C;. Para C is incorrect, as thoroughly explained supra, hence need no comments.

Therefore it is humbly prayed that keeping in view the above mentioned facts the instant 

appeal may kindly be dismissed with cost.

Respondents

District Education Officer 

(Male) Mardan
Director E & SE 

Peshawar
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^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

^ *

tService Appeal No. 1312/2013

Said Muhammad S/O Ali Muhammad PST GPS Serai Korona, Mardan R/0 Vili; &
AppellantTehsil Takht Bhai District Mardan

Versus

Director Education K.P.K. Peshawar & Other Respondents

AFFIDAVIT

I, Mr Javed Shah Legal Advisor Education Department Mardan do hereby solemnly affirm and

declare that the contents of Para Wise Comments submitted by Respondents are true to the best

of my knowledge and belief and nothing has been concealed from this Honourable Court.

Deponent

^Jkvpd Shah 
16101-8562610-3

V]
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Dated A
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4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 1312 / 20 ] 3

Said Muhammad S/0 Ali Muhammad PST GPS Serai Korona, Mardan R/0 Vill; & 

Tehsil Takht Bhai District Mardan Appellant

Versus

Director Education K.P.K. Peshawar & Other Respondents

INDEX

S.NO DESCRIPTION 
OF DOCUMENTS

ANNEXURE .PAGES

Para wise comments along with affidavit
01 03

2. Copy of order dated 15-10-2012
“A” 04

Respondents

Through

District Education Officer 
(Male) Mardan

Dated:



7 /

-}

/
^7‘J

\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 1312/2013

Said Muhammad S/0 Ali Muhammad PST GPS Serai Korona, Mardan RJO Vill; & 

Tehsil Takht Bhai District Mardan Appellant

Versus

Director Education K.P.K. Peshawar & Other Respondents

Para wise comments on behalf of Respondents.

Respectfully Sheweth,
PRELIMINARY OBJECTION:

1. That the appellant has got no cause of action and locus standi to tile the instant appeal.

2. That the instant appeal is incompetent in its present form, hence liable to be dismissed.
3. That the instant appeal is badly time barred.

4. That the appellant has not come to this Honourable Tribunal with clean hands.

5. That the appeal is not maintainable in its present form.

6. That the appellant is estopped by his own conduct.

7. That the appellant has concealed the material facts from this Honourable tribunal hence 

liable to be dismissed.

8. That the instant appeal is based on malafide intention, hence liable to be dismissed.

9. That the instant appeal is against the prevailing law and rules.

10. That the appellant has been treated as per lavw& rules.

11. That the appellant was upgraded from Bi*S-05 to BPS-07 and merged in PS T Cadre on 

15-10-2012 as per the decision of Honorable Tribunal Khyber Pakhtunkhwa accordingly. 

(Copy of order is attached as Annex-" A”)

12. That the seniority list of the different cadres prepared according to the rules and seniority 

cum fitness as having prescribed service duration and requisite professional qualification 

of the post in hand.

13. That the seniority of the Primary School 'feacher were considered from having requisite 

professional qualification prescribed for initial recruitment of PST from taking over of 

the charge against the said post.

FACTUAL OBJECTIONS:
1. Para No 1 is incorrect baseless against fact and law, as the appellant was initially 

appointed as Elementary Teacher in the Education Department, hence denied.

Para No 2 pertains to record, hence no comments.

Para No 3 is correct to the extent that the appellant was appointed as elementar\^ teacher 

being untrained at that time, hence no comments.

2.

3.
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4. Para No 4 perlains to record, as Ihoroughiy explained supra in the preliiTiinar\- objections, 
hence need no comments.

5. Para no 5 is incorrect, the Elementary Teacher Cadre being "Dying Cadre" was then

merged in to the PST Cadre on 15-10-2012, hence denied.>•
6. Para No 6 is incorrect, as thoroughly explained supra in preliminary objection the criteria 

for seniority is to be considered from the date of appointment on a requisite post' 

accordingly, while the appellant was appointed as Elementary Teacher initially being 

untrained which was then declared as “Dying Cadre” and Re-Designated / Merged to the 

PST Cadre on 15-10-2012. So, the seniority would be maintained from 15-10-2012 being 

appointment date of the appellant as I^ST, hence denied.

7. Para No 7 pertains to record, hence need no comments.
8. That the detailed reply of the ground has been given below.

GROUNDS:
Para A is incorrect baseless against fact, the appellant was appointed as Elementary 

Teacher on 25-04-1992 being untrained it is important to mention that upon declaration 

of Elementary Cadre was Re-Designated - Merged as PST Teacher on 15-10-2012. So, 

the seniority would be maintained from 15-10-2012 being appointment date of the 

appellant as PST, hence no comments.

Para B is incorrect, baseless and the respondents by following the seniority rules, 

prepared the seniority list, hence denied.

Para C is incorrect, as thoroughly explained supra, hence need no comments.

A.

B.

C.

Therefore it is humbly prayed that keeping in view the above mentioned facts the instant 

appeal may kindly be dismissed with cost.

Respondents

District Education Officer 

(Male) Mardan
Director E & SE 

Peshawar


