%
Scrvice Appeal No. 1312/2013
Suid Muhammad PST Teacher GPS Serai Koragh, Mardan.
) VERSUS
Dircetor of Fducation Khyber Egkhumkhwa Peshawar & another.
Order
22.11.2017 Learned counsel for the appellant present.
Learned Deputy District Attgrney present,
Arguments heard. File perused.
Learned counsel for the appeila;‘;-t argued that ,

lh would press the present appeal to the extent that the
féiespondent department may be ~directed to prepare

‘gemm 1ty hst of PST Teachers District Mardan strictly in

. dccmdanu w1th the provision of Secuon 8 of Khvber #
’ o Pakhunlxhwa Civil Servant Acts 1973. '
Admittedly the appellant is a PSJ. Teacher and

as-such 1s a Civil Servant too. The 1Lspovd°rat department

so far failed to produce any senierity ‘list which includes

the name of the appellant. In the circumstances of the case -
and in view of the stance of learned counsel for thé
,appcllant the respondent department is directed to prepale
scmomy list of PST Teachers Distmt Maldan stnctly i
Jocmd ance with the legal pr0v1szons/Se tion & of 11

Kuyhﬁr Pakhtunkhwa Civil Servant Act 1873. Pdi‘tms are

, lcft to b«.al their own costs. File be copggned to me

10(:01d rogm.

Disposed off accordingly. o o -
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Y'%% ! -~
(Gul Zeb4%an) (Muhammad Hamid Mughal)

| - Member Member .
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23.02.2016

Coun‘se!Afor the "appellant present. Learned counsel for.th’e;‘
appellant argued- that the appellant was’ initially appointed as

Elementary Teacher (PST) in the year 1992. That according to section-

~3

8 of NWFP Civil Servants Act, 1973 appellant was entitled to be shown - =~

in the seniority list of the said cadre but despite repeated efforts of 7
‘the appellant the respondents .failed.to’adhere to his demand as such
the appellant préfefred depar_tmental.appeal on 5.4.2013 which was
not respénded and hence the i‘nstan,t service appé.al 0n.2.8.2013.

That the apbellaqt is entitled td h-av'e his name included in the
senigrity list of PST Cadré. ' L

Points urged need consi(jgration. Admit. Subject to deposit of 'j:'
security and process fée within 10 days, nétices be issued to the

respondenAts for written rep!y/cqfhr'ner'lts for 23.2.2016 before S.8.

Chﬂ#rﬁe‘m

Appellant in berson, M/S Hameed-ur-Rehman; AD (lit.) and
Javed Shah, legal Advisor alongwith Addl: A.G for respondents
present. Requested for adjournment. To come up for written

%‘
Chai¢éfman

reply/comments on 26.4.2016 before S.B. .

L N *

Couns_cl for the }i;gpﬂeflanl,‘ M/S Hameed-ur-
Rehamn, AD (lit.), Khurshig Khan, SO and Javed Shah,
litigation officer alongwith Addl: A.G - for ‘respondents
present. W ritten reply s;l,ibmitg‘ed. The appeal is assigned to

D.B for rejoinder and final hearing for{7.8.216.

Chdirman
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I Appellang in person and Additional AG for the respondents

present. Rejoinder not submitted and requested for further time
. . . t

. to file rejoinder. Request accepted. To come up lor rejoinder

and arguméms on 2442 /é before DB

ber -

I o

o |

1 ) .

:. Clerk tojcounsel for the appellant and Mr. Hameed ur |
Rehman, AD' (Litigation) alongwith Mr. Ziauallah, GP for

respondents present. Arguments could not be heard due 1o

incomplete bench. Case adjourned to 02.05.2017 fé)r rejoinder and
argufnents before D.B.

No| onc present t on behalf of the appellant. Mr.

| Muhammald Jan, Government Plcader for respondent present.
. ’
Notice be issucd to the appellant and his counsel. To come up for

' final on 23.08.2017.before 1.3,

Mﬂ-mber . i L I

[ UV GR———



26.11.2015 ~ Counsel “for the appellant present. Learned “counsel for the,_'

appellant argued that the appeliant was  initially appomted as |
Elementary T(.acher (PST} in the year 1992. That according to section-

8 of NWFP Ctval Servants Act, 1973 appellant was entitled to be shown

- in the seniority list of the said cadre but despite repeated efforts of .
the appellant the respondents faded to adhere to. his demand as such’
% the appellant préfefred depar_tmentafappeai on 5.4.2013 which was
not responded and hience the instant service appé_al on.2.8.2013.
That the apﬁe!far]t is entitled to h.av_e his name included in the 3
seniority list of PST Cadré. ' -

Points urged need consideration. Admit. Subject to deposit of L

security and proc.ess fee within 10 days, notices be issued to the

‘respondep"ts for written rep!y/ég‘rﬁmer'uts for 23.2.2016 before S.B.

' . . 'Ché#man

23.02.2016 - Appellant |n person M/S Hameed-ur-Rehman; AD (ht) and
Javed Shah, legal Advisor alongwith Addl: A.G for respondents

et bam 2

present. Requested for adjournmeht._To come up for written

é%\‘
Chai¢man

reply/comments on 26.4.2016 before S.B. -

- 4

20.4.2016 - | Counsel  fog the"'gippellant *M/S Hameed-ur-
| ! o ‘ Rehamn, AD (lic), Khurshid Khan, SO and Javed Sh‘lh . | \fi
| litigation _officer alonn\an Addl: A.G - for rcspondents |
present, Written reply s;ubmxlg:ed. The appeal is assigned to

.1 for rejoinder and final hearing for(7.8.216.

Chdirman




02.03.2015 None present fof appellant. Add: AG for the respoﬁdenfs'
present. Notice be issued to counsel for the appellant for

preliminary hearing for 28.04.2015 before S.B.

_— .
Member
28.04.2015 Appellant in person and Mr. Ziaullah, GP for the
, ; respondents present. Appellant requested for adjournment. To
. ) come up for preliminary hearing on 15.06.2015 before S.B.
. . : _
53—
Member
!

15.06.2015 Mr. Gul Hussain, Advocateson behalf of counsel. for the
appellant and Asstt: AG for the respondents present. Counsel for the
appellant is not in attendance. Requested for adjournment.
Adjourned tod7.08.2015 for preliminary hearing before S.B.

Member
. 27.08.2015 None for the appellant present. Asstt: AG for respondents

present. Notice be issued to appellant/counsel. To come up for

preliminary hearing on 26.11 .2015before S.B.

>—
Member
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509/173

' 15.08.2014 Appellant alongwith his counsel present. l"relimiillary‘ ‘

| ' - arguments partly heard. The appellant through i!nsfant'f ép'peal: :

- prayed for his seniority as PST Teache;r. In this ‘respeci: the

appellant filed departméntal appeal which was not responde(_i.
‘However, post of the appellant has been upgréded from BPS 7 to
i BPS 12 and his case re-scrutinized, Hence: pré-admis’s;'ig')ri!:nc%ti'm
also be issued to the learned GP 0 ‘assist.th»e Tribunai in hgﬁt of
'record a\zéilablé with the réspondent's. To comé p for prelirﬁifﬁa’fy

L | T L - hearing on 30.09.2014.

-
S
Do
: o
i : S

30.09.2 }4 S C]erk of counsel for the _appellant and Mr Wlsal' '

‘Muhammad ADO with M1 Kabirullah Khattak Asst: Advocate
| - R ] : : i
' I o o o : General for the lespondcms present. Prchmlnaly argumcnts could:

" not bc heard duc to General Slrxke of the Bar: lo come up| for -

prellmmary hearmg on 09.12.2014.
N,

! . - | L Membﬁ;r

Reader Note:

i
H

L . . A 09.12.25(})14 B Clerk of counsel for the appellant prcsent Sincéithe‘ o

Tribunal is mcomplete therefore case is adjoumed 10 2 J032015 __

for the same.




At
e

15052014 Appellant in person present and filed application for
placing on file upgradation order of appellant from BPS-7 to'BPS-
12. He requested for adjournm_eht._ Requést accepted, To come ﬁp A

for preliminary hearing on 30.06:2014.

_ MemBer’ .

. -30,062014 , o Appeilant in person present and requested for ‘adjéurnme_nt. '
‘Reqluest accepted. To come up for _pféliminary hearing 'on  _

15.08.2014.
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025.12.2013 ~iClerk of counsel for the appellaht:pféser:lt and requested for |

adj,oﬁrnmeht. To come.up for preliminary hearing on 20.01.2014

Member

) 20.01.2014 . Appellant in persoﬁ present'and recjﬁeéted for adjournment
as his counsel was busy in the High Coutt, Peshawar. To come up

for preliminary hearing on 12.02.2014.

12.02.2014 ~ Counsel for the appellant present and requested for

adjournment. To come up for-preliminary hearing qn 26.03.2014.

26.03.2014 Appellant in person present and requested for adjournment
as his counsel was busy in the Peshawar High Court, Peshawar.
- Request accepted. To come up of preliminary- hearing on

15.05.2014.
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Order or other proceedings with signature of judge or Magistrate
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Tt eniaded

[
/hearing to be put up there on 2 | l Q — ;?'D/g _

by Mr Yaqoob Khan Advocate may be entered in the Institution

Reglster and put up to the Worthy Chairman for prehmmary

REGI TRAR ;

hearing.

A4

The appeal of Mr. Said Muhammad resubmitted today.

This case'is entrusted to Primary Bench for prellmmary '




The appeal of Mr..Said Muhammad PST received today i.e. on 02/08/2013 is mcompleteon the -
following scores which is returned to the counsel for the appellant for completlon and resubmrssson
.W|th|n 15 days. :

~1- .The law under wh:ch appeal is filed is not mentioned. :

2- Copy of impugned seniority list is not attached with the appeal which may be placed on
it. . ) .

§o;

oL 1 s,

ot_r—| {/ po13.
>.

REGISTRAR
AERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
o , " PESHAWAR.
Mr. Yaqub Khan Adv. Mardan S
Si4 ,

TN e
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"BEFCRE THE SERVICE TRIEBUNAL KHYBER PAKHTCONKHWA PESHAWAR.

jppeal TO. 3/?\ | /2013,

Said Muhammad PST Teacher GPS Serai Koragh,Mardan

r/o Village & Tehsil Takht Bhai, Mardan.
| .._.Appellant- '

VERSUS.

Director of Education Khyber pakhtoonkhwa Peshawars

and others,
«sss Responrdents.
N INDEX.
S.NO. ﬁ'egdription of documents, = [AnRexure. Page.
Te Memo of appeal w/affidavit, - U
2o Copy 6f~'ZCertificates of petry A -6
3. Copy of Service book of Ptr: R, 7- 10
4, Copy of order. c. -2
. . D - 13
5. Copy of Affidavit,
' To 0y el
SN wakal at l\;iam.zl. E -t
-~ 16
,J%'/
Appellant,

Said Muhammagd.

Through Counrgel;- ‘
(4
% KHAN )

Advocate Distt:Courts,

Dated: 07.2013.
' Mardan.




D

BEFORE THE SERVICE TRIBUNAL KHYBER PAKITI’GONKHWA PESHAYAR,

Appeal NO. !3/ ?\ __/2013.

SATD MUHAMMAD PST TEACHER GPS SERATI KORAGH, MARDAN

R/0 VILLAGE AND TEHSIL T4KHP BHAT, MARDAN. ‘

¥,

| oo APPELLANT ;
VERSUS.
1. DIRECTOR OF EDUCATION KHYBER PAKHTCONKHWA PESHAWAR.

2. D.E.O (P) (M) MARDAN. v +...RESPONDENTS.

. - —— A . s A ———

L “ ’ *’K

[ W 8 secuce Toibunal pek 197 |
&PPE&\LLEOR INCLUDING THE NAME OF APPELLANT IN THE
SENIGRITY LIST OF PST TEACHER MARDAN ON THE BASIS

OF HTS REGULAR APPOINTMENT OF APPELLANT AS A PST

TEACHER VIDE CRDER DATED_25.0%. 992 AS PER Law

-

AND RULE ACCORDINGLY.

Ke-submitied 0
wnd filed,

L%?Z

R/Sir,.

Appellapt humbly submits as wder:-

X

’{? That sppellamt is posted as PST teacher with
respc;mdent department.

2e - That a?peilant has équipped requisite qualification

for the pbst of PST teacher.

(Copy of Certificgt es igs attached as annex:"A").

Q} . ' | N/Page 2



3. .

4,

Sa

‘0.2..0

That gppellant was gppointed as E.T/ Primary

teschsr by respondent on P;ZL’/‘“’ after

completion of all codal formalities and took
over charge and performed his duty with entire
satisfaction of hig superior and received his

salary p}:;operly.

(Copy of service book ig atteched as pnnex:"B").
That sppellant has served with respondents

department from date of gppointment till today

and there is no any breake in service of appellanf.

That due to his best performance asnd well aware
of his job, appellant was up-graded from EPS-5

to BP3-7 vide order dated 21.02,201%. .

(Copy of order is attached as anex: "C"),

That appellasnt has got knowledge that respondent
department hgs prepared $eniority list, which ig
not ci‘i-culat'ed to the appellant but the name of |
appellant is not vir}c)l'ude;d in the seniority list

of PST & his proper place on the basis of his’
regular sppointment i.e, Ist: appointm.enﬁ of
sppellant.

( Copy of afifidavit to the same effect is altace hed

as pnnex: "D"),




€

7.

 That eppellent preferrdd an appesl before the

resporident 0.1 but in vain.

(Copy of depaxt-mental appeal is attached as
AM§X: "E")e

That zppellant is entitled for placing in

the semiority list of PST teachers, Mardan

on the following grounds.

GROUND S:-

Ae

B-'

Ce

That when sppellant was appointed as a Primary
teacher against regular Post on regular basis,
then as per Sec: 8 (4)' of Civil Service jct
1573, he is entitled for seniocority from th-e

date wher he was sppointed i.e, 257‘4/3".

That similariy placed all pI‘im.aI‘y teachers

hgve been.:'ani::luded in the seniority list from

the date of Ist: sppointment, while gppellant

ig ignored, which ig clear apd crystal discriminagtion.
That when appellént was appinted as Primary»

teacher on regular basis then he is entitlgd .

for his senicrity from the date of hig Ist:

appointment at his proper place in the senioerity

list of PST tesChers, Mardan.

N/Page 4



00.4.0. | ’ .
: - : v

Tt is therefore, humbly prayed that on
acceptance of thig appeal, respondents may
please be directed to include the name of
appellant in the senioritg; list of PST teachers,
Mardan frorthe date of Ist: regular sppeintment
ot his proper place of seniority. jny other
relief deemed fit may also be graciousiy

awarded.

APPELL ANT. }}&/

Shid Muhammad

Through Counsel;- Wﬂ«_
(

_ OB KHAN )
Dat ed:01.08, 203, ' dvocate Distt:Courts,
Mardab.

AFFIDAVIT,
I, uadersigned declare on Qabth

that contents of appeal are true and correct to the

i

gaid Muhagmmad.

best of my knowledge aznd fﬁ}l{;ef.

Deponent.
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- OFFICE OF A

LUk EXEcuT VI DISTRICT OFFICER (E & SYE
OI'TICF ORI)[‘I( B

tDUCATION MARDAN |

As pe

rdecision of the Hon® able Khyber p

dkhluukhw.t Scrvice Tribuna}l
Peshawar Appeal No (31502

22009 dute of decision 24,07, 2012 , Mr, Said Muliummad Efcmcnt-ary
Teacher GEPS. Mian sulzara is hpn:h.'j Up-Giraded

torthe post of PST BPS-07, mcerged him in the
. Cadre of PST in Elementary ang

buconddl v Education department and re- dcs:gnatcd his post

- from Elementary Teacher to PST vnd<. nouf'mlxon No SO (PE) 4.3/ Apptt/ PTC/

\: C\ ‘ ; (BAHADAR KHAN MARWAT)

EXECUTIVE DIs' TRICT OFFICER

o \ . \ (L & S) EDUCATION MARDAN,
T Endst; N v BIEMIGI Y File ‘){'-IC('Mm/ZUJZ

Copy forwirded ta o -,
| Chairman Khyber Pal\hlunl\hw. Se
2 . Director E&$E Khyber Pakhtunkhwa Peshawar,
g 3. Secretary E&SE Gowt of Khyber Pakhtunkhwa Pc.shawar.
- 9% 4. District Coorgination Oflicer-Mardan,
2: ppe S Dy: District Officer (M) Pry: Mardan.
6

lwu. lubmml Peshawar

" EMIS:Mardan,
)W ] Official Concerned,

IPTIR 0N

EXECUTICE DISTRICT OFFICER
(E& $) EDUCATION MARDAN,

§) DISTR Gt yrcl¢sy (MALE) FRL:ARY --ARDZ\.

B7 Datcd %/// /2012, .0

L= 7

G)FF E UF . rHE

\7

Copy to thC'—-

-

oad Teachcr GPS Serai Koragh ardan.

\W
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-

e : ! . '

- OFFICE OF THE EXECUTIVE DISTRICT OFFICER (E & S) EDUCATION MARDAN.
© CORRIGENDUM, - | R '
: . - In continuation of this office order issued vide Endst; No. 1515.9;65 Dated
15.10.2012. Mr, Said Muhammad adjusted at GPS, Serai Koragh the date w.e.[ 2] 02.2011 may be
 readinstead 0f 24.07.2012. : ' ‘ - ‘

«

b g /C\%\ . (BAHADAR KHAN MARWAT) -
on : - EXECUTIVE DISTRICT OFFICER .
; g’.b : - (E&S) EDUCATION MARDAN.
Endst: No \ /Elementary"f‘eacl{er File | ~ Dated ' \—\ \\Dﬁ/zolz
Copy foﬁvarded,to the:- | | -

1 Chairman Khyber Pakhtunkhwa Service Tribunal Peshawar
2 Director E&SE Khyber Pakhtunkhwa Peshawar,

3. Secretary E&SE Govt of Khyber Pakhtunkhwa Peshawar.,
4. District Coordination‘Officer Mardan. - '

5. Dy: District Officer (M) Pry: Margan.

6 EMIS Mardan. :

7 “Official Concerned. .

. - EXECUTIVE DISTRICT OFFICER
(E & S) EDUCATFION MARDA%' |

v . ) ’ ' .// - ’ )
OFFICE OF THE [EPUTY DISTRICT OFFICER (MALE) ‘PRIMARY MARKAN..

En'iiaf:: No. 26@45375:7,1%-9»312 File Dated (é-// /2012.

Copy to‘the;-

i..  Assistant District Officer Circle Mardan Khas along with
Original gService book for necessary entry. L
21 ~ Head Teacher fnxmxxxxxxxx&nxmx GPS Serai Koragh. &

W

S







AFFIDAVICT,

I, uwnder-signed solemn-ly____gfﬁi_rm and oo

verify that Respondents department. has 'A preparéd
the seniority list of PST teachers , Mardan but

ny name is not included in the said seniority at

‘my proper place of seniority on the basis o6f my

regul ar gppointment of Primary teacher.

Djyor;em: /Bppelliant,

3




BEFORE THE DIRECTOR OF EDUCATION KPK, PESHAW AR, \EE)
&p{ Mo hel Ps7 Jeache qﬁs Um&mév{
“Takhtbhe; Ce e L
ak Matdlan S Aol

Veraug
D.E.O (M)’ Mardan.... secvoca Regpondent.
——

Appeal against Seniority'list'of |
lPST Teacher circulated by Reaspondent,
whereby,the name of appellant stoad af
Serial No. instead of %.No.
while appellant was appointed on

which is illegal,againgt law & factsg.

RESPECTFRULLY SHEWEDH:

e —

le That appellant isposted as a PST Teacher

with Respondent Department.

2e .That the appellaﬁt has passed PIC Examination -
in.'the year and issued PIC Certifioate;'
on (Copy attached). .
3. That appellant was appointed as E.T,Teacher by
’ iRespondent On ‘ after completion hig_ali

Codal formalitiés énd appallanﬁ hag téken over
chafge and -gerved with respondent +to the
sablsfaction of big siiperion. (Eopy of appointment
"forder is attached as -Annexure=-‘'B'}, .
4, )That appellant has served till today without any

break in gsrvice of appellant and reéeived hig -

‘salary till today.




2

Be That appellant has placed in the seniority
list of PG already prepared by reapondent
at seriszl No, | in the yeér of
(Copy of previous seniority list is abttached

asAnnexure~'G'),

5. That presently appellant received his ‘seniority

; list of PST Teacher on 27.3.2013 wherein,
appellant stood at seriél No. ingtead of
while appellant wes appoiﬁtad on

as per service book of appellant.

(Copy of service Book of appellant snd
affidavit to the same effect is attached

as Annexure-'D'),

7 That appelliant was upgraded from BPS-5 to RPS-7-
being senior most and qualifide vide order
dated 21.2.2011.
(Copy of order ig attached ag Annexure=-"gEty,
Se That after similarly. placed teacher wére granted
seniority from the Jdate of first appointment,while

appellant iz ignored,which ig clear and crystal

digcrimination.

It ig,therefore,hUmbly prayed that on. acceptance

of this;ﬁppegl;serviée of appellant may plezse be coﬁnted

from first,appointhent l.e. and name of appellant
ey pleise be plased s g.iis, instesd of

will all back benefit,Any other relief deemed fit may alsc

be graciously awarded.. ' - ' Y
S - Appellant &o{W

- \éhrough:
X ,

AQQOOB KHAN)

X : ' . 4 .
Dated: S5.4.2013. Cﬂ¥q ‘ vocate Distt:Courts,Mdn.
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OF4ICE OF THE DISTRICT EDUCATION OFFICER. (MALE) MARDAN, ‘
r ———————————————————————————————

uomu'xcatuox. N . !

Consequent upon the approval given Pursuance of
'1nance Department of Govt: of Xhyber Pukhtoon Khawa Peshawear
No,SO(FR) Fn/ﬂ0-22(y)2010 dated, 16.7,2012, Sanction is bereby '
-~ accorded to the grant of BPS-12 Weesfa 14702012 ¥xkicx in respeet

of Mr,Ssid Fubamnad,Psm, 6PS, Raza Kham XKotey Takh Bhai on the
basis of Hp—Gradatlpn of the post,

NOTEs = Necessary eatry .to this effect should be made
in their Service book.

*

| - (BAFADAR KHAN MARWAT
- ,\5\'b ' . DISTRICT EDUCATION QE‘FI()}‘ER
{ﬁ) ‘ ' . (MALE) MARDAN,
| N IPTRPNE AV
Endst;No. ) /BPD=~12 File, Dated Mardan the, /2013,

Cepy to the'~é T

1e Sub=Divisional Eduecation Ofticer (Male) Pry: Takht Bhaie
2o District Comptroller of Accounts nardan.

2o Teacher concerned,
S Dmmncrﬁon OFFIC

(MALE) MARDAN,
/13

Raailit 1 I - VAN
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¢ BEFORE THE KHYBER PAIéHTUNKHWA SERVICE TRIBUNAL
| ~ PESHAWAR -

+ Service Appeal No. 1312/2013,

- Said Mlihammad S/O Ali Muhammad PST GPS Serai Korona, Mardan R/O Vill; &

Tehsil Takht Bhai District Mardan.............cccoeveeviiiiiiiiieiicreiece e Appellant
- Versus
* Director Education K.P.K. Peshawar & Other.....ccoivnii, Respondents
INDEX
S.NO 3 DESCRIPTION ANNEXURE PAGES
OF DOCUMENTS _ ' :
1. Para wise comments along with affidavit ‘ 01 03
2. | Copy of order dated 15-10-2012 «AP _ 04 n
Respondents

Through

DAistrict Education Officer
(Male) Mardan '

Dated:




¥ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No. 131272013

Said Muhammad S/O Ali Muhammad PST GPS Serai Korona, Mardan R/O Vill; &
Tehsil Takht Bhai District Mardan..............cccoooeeviiiiiieniiiiieeeeecccese Appellant

Versus

Director Education K.P. K. Peshawar & Other............cccoccevinineniniincnnnnn. Respondents

Para wise comments on behalf of Respondents.
Respectfully Sheweth,

PRELIMINARY OBJECTION:

1. That the appellant has got no cause of action and locus standi to file the instant appeal.
- That the instant appeal is incompetent in its present form, hence liable to be dismissed.
That the. instant appeal is badly time barred.

That the appellant has not come to this Honourable Tribunal with clean hands.

That the appeal is not maintainable in its present form.

That the appellant is estopped by his own conduct.

N AN

That the appellant has concealed the material facts from this Honourable tribunal hence
- liable to be dismissed. ‘

That the instant appeal is based on malafide intention, hence liable to be dismissed.

@

9. That the instant appeal is against the prevailing law and rules.

10. That the appellant haé been treated as per law & rules.

11. That the appellant was upgraded from BPS-05 to BPS-07 and merged in PST Cadre on
'15-10-2012 as per the decision of Honorable Tribunal Khyber Pakhtunkhwa accordingly.
(Copy of order is attached as Annex-“A”) | '

12. That the seniority list of the different cadres prepared according to the rules and seniority
cum fitness as having prescribed service duration and requisite professional qualification
of the post in hand. ’

" 13. That the seniority of the Primary School Teacher were considered from having requisite

professional qualification prescribed for initial recruitment of PST from taking over of

the charge against the said post.

FACTUAL OBJECTIONS:

1. Para No 1 is incorrect baseless against fact and law, as the appellant was initially
appointed as Elementary Teacher in the Education Department, hence denied.

2. Para No 2 pertains to record, hence no comments.

3. Para No 3 is correct to the extent that the appellant was appointed as elementary teacher

being untrained at that time, hence no comments.




\’\;7 4.. Para No 4 pertains to record, as thoroughly explained supra in the preliminary objections, /
hence need no comments.
- 5. Parano 5 is incorrect, the Elementary Teacher Cadre being “Dying Cadre” was‘then
merged in to the PST Cadre on 15-10-2012, hence denied.
6. Para No 6 is incorrect, as thoroughly explained supra in preliminary objection the criteria
for- seniority is to be considered from the date of appointment on a requisite post
- accordingly, while the appellant was appointed as Elementary Teacher initially being
untrained whic_h was then declared as “Dying Cadre” and Re-Designated / Merged to the
PST Cadre on 15-10-2012. So, the seniority would be maintained from 15-10-2012 being
appointment date of the appellant as PST, hence denied.

7. Para No 7 pertains to record, hence need no comments.

8. That the detailed reply of the ground has been given below.

GROUNDS:
A Paré A is incorrect béseless against fact, the appellant was appointed as Elementary
- Teacher on 25-04-1992 being untrained it is important to mention that upon declaration
of Elementary Cadre was Re-Designated - Merged as PST Teacher on 15-10-2012. So,
the seniority would be maintained from 15-10-2012 being appointment date of the
. .appellant as PST, hence no comments. |
Bi Para B is incorrect, baseless and the respondents by following the seniority rules,
E prepared the seniority list, hence denied.

C, Para C is incorrect, as thoroughly explained supra, hence need no comments.

Therefore it is humbly prayed that keeping in view the above mentioned facts the instant

. appeal may kindly be dismissed with cost.

Ditector E & SE District Education Officer
Peshawar A (Male) Mardan

Respondents‘




¥ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ PESHAWAR

Service Appeal No. 1312/2013

Said Muhammad S/O Ali Muhammad PST GPS Serai Korona, Mardan R/O Vill; &

Tehsil Takht Bhai District Mardan..........c.oooeeoveoeee oo seeeeeeeeereseereeensseeesseesanans Appellant
Versus
Director Education K.P.K. Peshawar & Other.........cocoovvvvvirciiivnniericnne. Respondents
AFFIDAVIT

I, Mr Javed Shah Legal Advisor Education Department Mardan do hereby solemnly affirm and
declare that the contents of Para Wise Comments submitted by Respondents are true to the best

of my knowledge and belief and nothing has been concealed from this Honourable Court.

.Deponent

Y
“Thvgd Shah
16101-8562610-3
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X oErRIcE OF T PAECUTIVE DISTRICT OMACII (17 8 8) kD UCATION MARDAN
COFFICE ORDIG ' ! ' ‘
u‘*—‘h——-ﬁ_ﬁl’“—% - '

Peshawar Appual No | 152.2009 Jute of decision 24.07.2012, M, Said Muhammad Elementary

Teacher GEPS. Miau suleara is heichy Up-Graded (o the post of PST BPS-07, merged him in the

cadre of PST iny Elementary and Sccondary Education departinent and re-designated his post
from Elementary Teacher to PST vide notification No SO (PE) 4-3/ Appll/ PTCY
ET./Rﬁles/Polcy/Voi.III_and is further adiusted at GPS. Serai Koragh w.e.f24.07.2012 in the

interest of public service

AS=

Q\ ) (BAHADAR KHAN MARWAT)
A=A - EXECUTIVE DISTRICT OFFICER .
\ ::J (B &S) EDU '{ION MARDAN.

Endst: No /Elementary File Dated A 1\ /2012

Copy forwarded to ihe:- :
I. Chairman Khyber Pakhtunkhwa Service Tribunal Peshawar
2 Director E&SE Khyber Pakhtunkhwa Peshawar.
3. Secretary E&SE Govi of Khyber Palhtunkhwa Peshawar,
4, District Coordination Officer Mardan. '
5 Dy: District Officer (M) Pry: Mardan,
6 . EMIS Mardan,
7. Ofticial Concerned.

6.

/

I's

A== ‘zj\
EXECUTICE DIS ‘RICT OFFICER
(E& S EDUC}. ON MARDAN’:

AS perdedision of (e ! ton"able Khivho Pakhtunkiwg Scrvice tribunal -
| ]

5



PESHAWAR

Service Appeal No. 1312/2013

Said Muhammad S/O Ali Muhammad PST GPS Serai Korona, Mardan R/O- Vill; &

Ichsnl Takht Bhai Dlstrlct Mardan

‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

...................................................................... Appellant
Versus
DIrector Education K.P. K Peshawar & O[hcr .................. [T Respondents

; INDEX

S.NO DESCRIPTION ANNEXURE .PAGES
| ‘ OF DOCUMENTS
| 1. Para wise comments along with affidavit o1 03

2. Copy of order dated 15-10-2012 wA 04 | .

Respondents

Through

District Education Officer
(Male) Mardan




€ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 1312/2013

Said Muhammad S/O Ali Muhammad PST GPS Serai Korona, Mardan R/O Vill; &
_ Tehsil Takht Bhai District Mardan............c..o.oouevoeooeooooeoeooooooooo Appellant

Director Education K.P.K. Peshawar & OUher...........ocooviieeoresoooerer Respondents |

Versus

Para wise comments on behalf of Respondents.

Respectfully Sheweth, ' ‘
PRELIMINARY OBJECTION: -

1.

Ny ke

10.
11.

12

13,

That the apfacllant has got no cause of exétion and locus standi to file the instant appeal. ‘
That the instant appeal is incompetent in its present form. hence liable to be dismissed.

That the instant appeal is badly time barred. |
That the appellant has not come to this Honourable Tribunal with clean hands. }
That the appeal is not maintainable in its present form. |
That the appellant is estopped by his own conduct.

That the appellant has concealed the material facts from this Honourable tribunal hence

liable to be dismissed. »

That the instant appeal is based on malafide intention, hence liable to be dismissed.

That the instant appeal is againét the prevailing law and rules.

That the appellant has been treated as per lawe& rules. . ‘

That the appellant was upgraded from BPS-035 to BP’S-07 and merged in PST Cadre on

15-10-2012 as per the decision of Honorable Tribunal Khyber Pakhtunkhwa accordingly.

(Copy of order is attached as Annex-“A”)

That the seniority list of the different cadres prepared according to the rules and seniority

cum fitness as having prescribed service duration and requisite professional qualification

of the post in hand. ’

That the seniority of the Priméry School Teacher were considered from having requisite
professional qualification prescribed for initial recruitment of PST from taking over of

the charge against the said post.

FACTUAL OBJECTIONS:

1.

Para No 1 is incorrect baseless against fact and law, as the appellant was initially
appointed as Elementary Teacher in the Education Department, hence denied.
Para No 2 pertains to record, hence no comments.

Para No 3 1s correct to the extent that the éppellant was appointed as elementary teacher

being untrained at that time, hence no comments.




S ,ﬁ 4. Para No 4 pertains to record, as thoroughly explained supra in the preliminary objections.

-

“hence need no comments.
5. Parano 5 is incorrect, the Elementary Teacher Cadre being “Dying Cadre™ was then
merged in to the PST Cadre on 15-10-2012, hence denied.
-

6. Para No 6 is incorrect, as thoroughly explained supra in preliminary objection the criteria

-

for seniority is to be considered from the date of appointment on a requisite post-
accordingly, while the appellant was appointed as Elementary Teacher initially being
untrained which was then declared as “Dying Cadre” and Re-Designated / Merged to the
PST Cadre on 15-10-2012. So, the sen'iority would be maintained from 15-10-2012 being
appointment date of the appellant as PST, hence denied.

7. Para No 7 pertains to record, hence nced no comments.

8. That the detailed reply of the ground has been given befow.

GROUNDS:

- A. Para A is incorrect baseless against fact, the appellant was appointed as Elementary
Teacher on 25-04-1992 being untrained it is important to mention that upon declaration
of Elementary Cadre was Re-Designated - Merged as PST Teacher on 15-10-2012. So,
the seniority would be maintained from 15-10-2012 being appointment date of the
appellant as PST, hence no comments.

B. Para B is incorrect, baseless and the respondents by followiﬁg the seniority rules,
prepared the seniority list, hence denied.

C. Para C is incorrect, as thoroughly explained supra, hence need no comments.

>

Therefore it is humbly prayed that keeping in view the above mentioned facts the instant

appeal may kindly be dismissed with cost.

Respondents

“n’

Ditector E & SE District Education Officer
Peshawar. (Male) Mardan

“y




