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EFORE THE KHYBER b AKHTUNKHWA SERVIC
B SUNAL CAMP COURT ABBOTTABAD
1. Appeal No. 1154/2014 Muhammad Rafique a_nd

2. Appeal No. 1204/2014', Versus Secretary Environment

Department, Government of Khyber pakhtunkhwa peshawar etc.

JUDGMENT |

i

17.10.2016 MUHAMMAD AZIM K

HAN AFRIDL CHAIRMAN:-
Counsel for the appellants and Mr._Muhammad Siddique.

Senior Government Pleader alongwith M/S Riasat Khan. SDFO.

for

Muhammad Ageel, SDFO and Nasir Gul, Accountant

respondents present.

2.-  This judgment will dispbse of the instant service appeal

No. 1154/2014, titled "Muhammad Rafique Versus Secretary

| Environment Department. Government of Khyber Pakhtunkhwa.

Peshawar etc.” and service appeal No. 1204/2014. titled "Saifur |
: ' ' 1

Rahman Versus Government of Khyber Pakhtunkhwa through

Secretary Forests, Peshawar etc." as identical questions of facts

and law are involved in both the appeals.

3. Brief facts of the case of the appell‘ants are that the

appellants were serving as Forest Guards when subjected 1o}

e impugned order dated 12.5.2014 appellants Wwere 5

i

enquiry and vid

e




compulsmy retired - from service and recovery of Rs. ‘)51)2541!-'.;
b
was ordeled to be recovered from tﬁg)ﬁ&, qppe llants respectively

where-against departmental appeals of the appellants. were ot

responded and hence the instant service appeals preferred by

appe-llants. Muhémmad Rafiq on 10.09.2014 and Saifur Rahman

on 09.09.2014 respectively.

4, Learned\ counsel for the appellants has  areued. that |
appeliant ‘Muhammad Rafique was once e\onerated in the

enquiry w ‘ule appellant Sfufux Rahman exonemtud twu.e That

the subsequent enquiry was not conducted in the made and

manners prescribed by rules as no evidence whatsoever was

| collected nor appellants were associated with the enquiry. That
: . ) §

the copy of the enquiry report was not supplied to the appellants
in wohtlon of Rule-14 of Govemment Sewanls (E&D) Rules. 7

i

2011,

5. Learned Senior Government Pleader has argued that the

earlier enquiry reports were not accepted by the competent

authority as such no benefits of such reports could be extended to

the appelhnts That the enquny was conducted in the prescribed

manners and there-after the 1mpugned orders were paxsed [hat

) ) |
according to the findings of the enquiry committee the appellants

were found guilty and as such’ the impugned orders warrant no

interference.

6. We have heard arguments of learned counsel for the

parties and perused.




placed on 1ecord the enquuy

7 According t© the material
ccording to which the

committee has submitted er\qmry 1eport a

appellants w'erei found guilty and as such 1ecommended for

of loss

lsory retirement from service alongwith recovery

compu

incurred to' the govemment ex-chequer. A perusal of the said.
enquity report would %uggest that the appellants wete not |

: : \
associated with the enquiry. No witness whatsoe'ver' was

ations

examined DY the enquiry committee in support of the alleg

nor.any opportunity was extended to the qppella‘nts for pleading

_their defence. In the absence of evidence whmh should have been !

ners prescribed by the rules by

;ollected in the mode and man

examining the relevant witnesses and affording opportunity of i

cross-examination  t0 the appellants the enquiry report js not

found worth reliance. As such we are left with no option but to

accept the instant appeals and set aside the impugned orders dated

{2.05.2014 and reinstate . the appellants in service with the

direction the respondents 10 conduct denovo enquity within a

period of 2 months from the date of receipt of this judgment and

where-after order deemed appropriate be passed by the competent |
, o

authouty Parties are -left to bear their own costs. File be

consigned to the recot d room. \ e




16.03.2016 Appellant in 'perso.n and Mr. Milhamn{ad Saddlique Sr.G. P
for respondents present ertten reply not submitted desp:lc Jlast

opportunity which was further extended subject to payment of cost
of Rs.1000/-

as. such no further opportunities could be allowed toi,”

respondents for subm15510n of written statement, Request of

learned Sr.G.P for further adjournment for submission of written
reply declined. The appeal is assigned to D.B for final he

17.10.2016 at Camp Court A/Abad.

, R Chajﬁﬁ | I

Camp Court A/Abad

armg for..-

17.10.2016 : - Appellant with counsel and Mr. Muhammad Siddique,
Senior Government Pleader alongwith M/S Riastat Khan,
SDFO, Muhammad Adeel, SDFO and Mr. Nasir Gul, Accountant
for respondents present‘. Arguments heard. Record perused.

Vide our detailed Judgment of to-day placed in
connected service appeal No. 1154/2014, titled " Muhammad
Raflque Versus  Secretary Environment Department,
Government of Khyber‘P'al_(htunkhwa Peshawar etc." we
accept the present appeal also as per detailed judgment.
Parties are left to bear trhei‘r own costs. File be consigned to
‘the record room. : '

emper

ANNOUNCED

17.10.2016




18.08.2015 Appellant in person and Mr. Atezaz Mehfooz, SDFO% . -
alongwith Mr. Muhammad Tahir Aurangzeb, GP for respondents -
present. Requested fof adjournment. To come up for written

reply/comments on 19.10.2015 before S.B at camp court A/Abad.

Ch%an

Camp Court Abbottabad ‘

L3

19.10.2015 Counsel for the appellant and Mr.Muhammad Tahir Aurangzeb,
G.P for respondents present. Written reply not submitted. Requested
for further adjournment. Last opportunity granted. To come up for

written reply/comments on 14.12.2015 before' S.3 at Camp Court

A/Abad.
Chag/man |
Camp Court A/Abad |
14.12.2015 Appellant in person and Mr.Naseer Gul, Accountant

élongwith Mr. Muhammad Siddique, Sr:G.P for respondents
present. Writ’tcn reply not submitted despite last opportunity. ;
Requested for further adjournment. Last opportunity 1is ’
extended subject to pjfiy,ment of cost of Rs. 1000/~ which

shall be borne by the résponclenls No.2 to 4 from their own

pockets. To come upfor written reply/comments and cost on

16.3.2016 before S.B at Camp Court A/Abad.

Ch&'mam

Camp Court A/Abad




é’l’ “ 22.4.2015 , | Counsel for the appellant present. Learned counsel for the .
Zi- ‘ appellant argued that the appellant was serving as Forest Guard when
| vide impugned ordle.r. dated 12.5.2014'he was compulsorily retired from
service regarding which he preferred departmental appeal on 31.5.2014
where-after the instant service appeal was filed on 9.9.2014.
. Tha't an inquiry'was conductedlin the year 2008 in which the
apbeilant was exonerated but in a;nother inquiry in the ye‘ar 2013 the
apbelllant' was awarded the penalty of compulsory retirement on the -
w ' same,

-~ - o z’ .
o> S S ~:/my\7 J¢ Points urged need consideration. Admit. Subject to deposit of

f R T——

NEERY v

allegations and grounds.
] security and process fee within 10 days, notices be issued to the
‘respondents for written reply for 17.6.2015 before S.B at camp court

A/Abad. Notice of stay application be also issued for the date fixed.

e Lo a S . ‘Ch%n F
. :. S : . - . _ ~Camp Court A/Abad

“

L2

5 17.06.2Q1§ , .-+ -Appellant jn p,erso;n.;a-ﬁd Mr.: Muhammad Tahir Aurangzeb, G.P for v
| ) respondents present. Submitted a’_pplication for deletfon the names of
respondents No. 5 and 6 from‘the panel of respondents. The application is
accébted. Respondents No.5 & 6 stand deleted from the panél of
respondents. Entries be made accordingly. Notices be 'repeated to

. : i ‘respondents No.1 to 4 for 18.8.2015 before S.B at Camp Court A/Abad.

Chahan

Camp Court A/Abad

.
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FORM OF ORDER.SHEET_
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16.3.15

Court of _ A
Case No. 1204 /2014
' ~_S-.No. Date of order Order or other proceedings with signatnre ofAjudge -or Magistrate -
Proceedings
1- 2 3
1 30/09/2014 The appeal of Mr. Saif-ur-rehman . resubmitted today by |

‘| -Mr. Dildar Ahmad Khan Lughmanl Advocate-may be entered in| -

-

“the Institution reglster and put up to the Worthy Chalrman for

preliminary hearing. A ' . ‘

REGISTRAR /—b—{, \
Q

This case is entrusted to Touring Bench A.Abad fo

prellmlnary hearing to be put up there on [é,-g "‘f b}

-Nene preaent for appellamt. Het.lte
te eoaasel for the appellunt be. 1eaaea

far prellnlaary hequng befere SB fer

22.4.2015 at cemp ceurt A/Abed.

Chairmen

Camp Court A/Abad

T
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'The apbeal of Mr. Saif-ur-Rehman Forest Guard Upper Hazara Forest Division Mansehra receiVed‘
today i.e. on 09.09.2014 is incomplete on the following score which is: returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- .'Address of respondent No.3is mcomplete which may be completed accordlng to the
Khyber Pakhtunkhwa Service Tribunal rules 1974.
2- Law under which appeal is filed is not mentioned.
3- Annexures of the appeal may be attested.
_4- One spare copy/set of the appeal along wrth annexures i.e. complete in all respect may
© also be submltted with the appeal.

No. [ 3 {-’tz /S.T,
ptfo/ Z poa.

SERVICE TRIBUNA .
KHYBER PAKHTUNKHWA - S
' PESHAWAR.

Mr. Dildar Ahrnad Khan tughmani Adv.
Supreme Court of Pakistan Mansehra.’

Bhe Regiolvay Sewvice Tribumal
Re- Submmiosion of e cane file.
? jl (A fepumud /l/-aul/ l(u_ w./MaM.{,
Cﬂ/’&y‘-”‘ge- L8 Re . /_)_w/om,md d—F(e/V
Removar ”f e 4@160&@4/5 |
. Daleal
26 F-of
. - f‘ SrldafAhmed - Lughtiagi
- 3 ) aj_A bcate&upremeCourtJ‘
=N

Pakustar Mansehra
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BEFORE THE HONOURABLE SERVICE |
~ TRINBUAL, KPK PESHAWAR

Rpes O 7z /RDLI/ 2D/L( _ N

Salf ur-Rehman

N ey

VERSUS "q- CL-M éf

- Chief Minister, KhyberA Pakhtun Khwa, ' |
- Peshawar and others ............... Respondents . S

SERVICE APPEAL - ‘ | ¥

INDEX

S# | Particulars of documents ' Annexure [ Pages

Memo of Service appeal. =~ N Y A Y
Application for suspension. e /BZ
| Correct addresses of the parties. o _ 15
Certificate and list of lawgbooks. I . 19 . _
Copy of the appointment order. A e | o
Copy of the charge report. - - “B” 2| S
Copy of the report dated 26.02. 201 Lo | o« ﬂ;{,
Copy of the comments. ' D" A
Copy of the Inquiry seport. N VR
Copy of the show cause notice of | - v
“F L
the petitioner. :
Copy of the impugned notification/ | '
order.
Copy of the departmental appeal/ 3 l, ne
representation. - . - ' '
13 | Copy of the show cause notice. ‘2=
14 | Wakalat Nama. ... | ~
Dated 30.08.2014 -

BRI =

1

12

Saif—ur-Re—h-mah
...Appellant

- DILDAR AHMED KHAN LUGHMANI,
' . Advocate Supreme Court,
Of Pakistan.

| ' 7
N
T
o ' 10|
. co | . o “_;‘ ,“G” 35’
- - . . “H” N




KPK PESHAWAR.

fauO_ Neo- /2%{/301(1

Saif-ur-Rehaman son of Mi_r Ahmad resident of Namli Maira,

~Tehsil and District Abbottabad presently posted as Forest
Guard, Petrol Squad Upper Hazara Forest Division,
Mansehra........... e e Appellant

VERSUS

( Chief Minister,  Khyber Pakhtun Khwa)>

. Peshawar.

.2, Government of Khyber Pakhtun Khwa through
Secretary Forest, Peshawar.

- 3. Chief Conservator Region-I, Shami Road,

~ Peshawar.
4. Chief Conservator of Forest, Northern Region-II,

St S - Hazara Division, Abbottabad.
Mr. Abdul Jameel, Chief Conservator of Forests
LAb Sed et @ Central Southern Forest Region, Khyber Pakhtun
| \\Ldk O e Khwa Peshawar/Chairman of the Committee.

M@.._.—- d‘q)[{,‘“ @ r. Jannat Gul, Additional General Secretary,
Irrigation Department Peshawar (Member of the

Committee).....oovvvevniiieninnn, Respondents
G SERVICE APPEAL UNDER SECTION 4 OF
T THE K.P.K SERVICE TRIBUNAL ACT, 1974
"\\Q\\‘; AGAINST THE NOTIFICATION BEARING

NO.SO(ESTT) _ENVT/1-50(43)2K12 _ VIDE
ENDST NO. SO(ESTT)ENVT/1-50(43)2K10
oubmied vodg 2133-2140 DATED 1252014 PASSED BY
ead Yileq. RESPONDENT NO.l VIDE WHICH THE
| APPELLANT WAS COMPULSORY
ﬁgﬂ&?\\, . RETIRED FROM THE SERVICE AND AN
" ORDER _WAS ALSO _ PASSED _ BY
RESPONDENT NO. 1 FOR _ RECOVERY

o coia Ty P A e .

BEFORE THE HONOURABLE SERVICE TRIBUNAL,

4
7/



1.

OF AN AMOUNT OF RS950 241/—

FROM THE APPELLANT

PRAYER -

On acceptance of the instant service

“appeal, the impugned order passed
- by respondent No.1 may please be set
~aside and the 'eppellant may please

‘be re-instated in service with all back

benefits.
Respectfully Sheweth!

~ That, the appellant was appointed as

Forest Guard in Forest Depaftment
vide order dated 01.11.1984.

(Copy of the appointment order is an_n'e)‘ced

~as annexure “A”).

That, during the service since 1984

'upto' 2003, the appellant remained
:pos'ted in different areas as Forest
- Guard and performed his duties

'regularly over thefe.

That, in the year 2003 the appellant
was  transferred from - Kohistan
Division Pattan to Goher Abad Sale
depot Havelian and the appellant

-~ remained posted there from 2003 to

2007 as Forest Guard.




-
-
i’ : ’“‘
. A

. That, in the year 2007 the appellant

was transferred from Gohar Abad

-Salé depot to Pattan Lower Kohistan

-DiViéion and instead of the appellant,

one Muhammad Ibrahim forest gqérd

was posted and transferred at Gohar

Abad Sale ‘Depot Havelian and the
appellant handed over the charge to

saild Muhammad Ibrahim Forest

“Guard.

(Copy of Athe charge report is ‘annexed as

annexure “B”).

That, the appellant belongs to Lower
‘Kohistan Forest Division, Pattan and
appellant and other staff were |

responsible for protection of the

timber of Kohistan Forest Division.

That, in the year'2010 an inquiry was

initiated by the respondents/forest

department against the appellant and
six - others; where the - i’nquiry“
committee was constitﬁted ‘who
‘conducted the _prdper inQuiry against

the appellant and - others and’

submitted report to the competent

- éuthority i.e. Chief Minister, KPK,

Peshawar (Respondent No.1). |




That, the competent authority/

respondent No.1 exonerated the

appellant as well as other six officials

. vide his report dated 26.02.2011.

(Copy of the report is annexed as annexure “C”).

That, in the year 201 3 the competent

~authority i.e. respondent No.1 again

- initiated inquiry against the appellant

and four others. During the inquiry,

comments were asked from the D.F.O

concerned i.e. Lower Kohistan Forest

Division, Pattan whereby he also

exonerated the appellant.

(Copy of the comments is annexed as

-annexure “D”).

. _'Tha:t, respbnden’ts No,5-,and 6 were
- nominated as Inqliiry Officers by the |
‘respondent No.1, .Who conducted the

1nqu1ry and subfm’itted their report to |

respondent ‘No.1 Wh'ereby one Pir

" Qaim Shah; DFO and Abdullah Khan

the then SDFO now DFO were

exonerated whereas appellant and

) Mr. Muhammad Igbal now Deputy
Ranger and Mr. Muhammad Rafique
Forest Guard were recommended for

.compulsory retirement from service

and ‘the committee also passed an




- 10.

11.

12.

®

- order for recovery of the amount from

| éppellant and others.

(Copy of the Ihquffy- report is annexed as

~annexure “E”).

, Thét, on the basis of report of the

inquiry committee, respondent No.1

issued show cause notice to the

"~ appellant - and  above-mentioned

Muhammad Igbal and Muhammad

-Rafique.

(Copy of the show- cause nofice of the

- appellant is annexed as annexure “F”).

" That, _ultimafely respondent No.1 vide |

impugned notification/order teflninated ]

t‘hAé‘services of the appellant and the

order was also passed by the

respondent No.l for recovery of an -

" amount of Rs.9,50,241/-.

 (Copy of the impugned notification/order is

annexed as annexure “G”).

.Thait, the ap‘pelllant ‘also filed his

departmental appeai/ representation

to .the concerned authority: on

~ 02.06.2014.

(Copy of the departmental appeal/

. representation is annexed as annexure “H”).

\



13.

Thét, the appellant -being aggrieved
from the impugned notification /
te'rminati(')n' order seeks the gracious
indulgence of this august court, inter

alia, on the following grounds: -

GROUNDS

- That,‘_‘:; the impugned notification/

terminaﬁon‘ order passed by ‘the

‘respondent Nol is wrong, illegal,
against the law and facts, arbitrary,

fanciful, perverse, without lawful

authority, un-constitutional, against

'the - fundamental rights of the
appellant as guaranteed by the

constitution Which is not maintainable

in any manner ‘whatsoever and the

S same is liable to be struck down.

1i.

’I_‘hét, the appellan-t 1s serving 1n the
‘Forest Departrnent since the last 30

years. There is not even a smgle

stigma on. the serv1ce record of the

- appellant in this whole period as the
~ appellant is a very honest and dutiful
-person. Ap'pelfént performed - his

duties during the whole perlod very -

'regularly and honestly




11

v

That, previeuSIy 'in the yeeir- 2010
detailed inquiry was conducted by the
Inquiry Committee comprising of Mr.
Hussain -Sheih; Additional See'retary
Health Department and . Mr
Muhammad Ayaz Deputy Secretary
Finance Department against the
apr)ellant eind Six others, on the basis
of that inquiry respondent No.1 vide
office order dated 26.02.2011 all the
six persons including the appellant
were exdn’erate'd of all the charges

levelled against us.

Thé_tt, now in the year 2013, -the
authority again on the basis of same
allegations issued the show cause
notices to the appellant, Muhammad
Rafique Forest ’AGuard, Muhammad
Iqbal Forester,-Pir Qaim Shah, DFO
and Abdullah DFO and agairx inquiry
was conducted by Mr. Abdul Jameel
Chief Conservator Forest,‘ Mr. Jann-at
Gul Additional Secretary irrigation
Department; Pe'shawér ‘and _o.n' the
basis = of iriquiry report, - the
respondent N»o.l - issued/passed the
impugned notiﬁc':at'iorr /order whereby
the ‘appellant was compulsory retired

from services: and order was also




V1

Vil

- Viii.

passed for feéov‘e‘ry-.of an amount of
Rs‘..9,50-,241 /- while in the same

inquiry report; the inquiry ofﬁceré
eXonerated Mr. Pir Qaim Shah, DFO
and Abdullah DFO while the
appellant and other two forest guards

were made scapegoat.

Thaf, depot No.569 is under Gallis
Fdrest- Division,._ as the appeliant is
the employee of Lower Kohistan
Forest Division which has no
corcerned V;fith depot No.5_69. |

That, the total timber of T.P No.24
was sold” out by the concerned
quarter “after fulfilling all vthe legal

formalities.

That, the appellant when pdstéd at

Gohar Abad sale -depot has never

received any balance timber of T.P
No.24, hence the appéllant éann_ot be
held responsible for any kind of loss
to the balance timber of T.P No.24.

That, the D.F.O Lower Kohistaﬁ
Forest Diﬁision Pattan issued the
sh_ow cause notice to Mr. Muhammad
Anwar son of Habib-ur;Rehfnén,‘ the
then Managing Director of Dobair

Forest Harvesting Co-operative




society  limited = through letter
No.2826-27/GE - dated 24.06.2008
wherein " it ‘was stated by the said
D.F.O that the ~entire’ timber
26071.92 C.ft. of T.P No.24 dated
23.12.2004 was taken to Gohar Abad

Timber Market Havelian - and

subsequently the same was
distributed amongst the concessionists/
government and there is no balance
timber lymg on the road side depot
Doban‘ Kohlstan

(Copy of the show cause notice is annexed as

annexure “I”)

That, as  per ' allegation of  the
authority against the appellant that
4985 C.ft. timber of T.P No.24 was
transported to Gohar Abad Timber

market Havelian from Dobair road

side depot, actually, this quantity of

the timber may have come to Gohar
Abad timber market in the year
2008-09 but at the relevant time, the
appellant was not posted there. The
appellant was already transferred
from Gohar Abad Timber Market to
Lower Kohlstan Forest; Division

Pattan (Battaira Block)




R 4

X1

X1

That, neither the inquiry officer nor

the competent authority have ever
issued the copy of the inquiry report
to the  appellant' which was

mandatory requirement of law for

'1mpos1ng the major penalty on the

appellant

That, the appellant was dlSCl‘lmlnately
treated by the authorlty as the
authority has exonerated Pir Qaim
Shah DFO and Abdullah DFO. The
appellant cannot be saddled with the
responsibility of the disputed timber

That, while imposing the major
penalty on the -appellant, the
authority has transgressed his
authority and violated the article-13
of the const1tut1on of Pak1stan and
sect1on 403 of the Criminal Procedure
Code as on the same allegations, the
appellant has already been
exonerated by the authority after
conducting the full fledge inquiry,

under the law, equity and principle of

‘natural justice the appellant cannot

be penalized on the basis of 2nd

Inquiry report




A

g

X111

X1v

That, whenever any timber is released

from the Gohar Abad timber depot

Havelian, the challan is prepared
which is - duly * signed by the
concerned DFO. No timber can be
released or sent out from the said
depot without. the challan and
sighature of the D.F.O as this is the
sole responsibility of the concerned
D.F.O. It is admitted fact that the
appellant is a forest guard and has no
authority to release any timber from

the concerned timber depot

That, the appellant has never
misappropriate any kind of timber
and has never caused any loss to the
government. All the proceedings
against the appellant ie. inquiry,
show cause notice and impugned
termination notification/order . are
wrong, illegal, against the law, facts

and norms of justice

That, the appellant served in the
department for about 30 years and
performed ~ his . duties regularly,
honestly, fairly and justly. There is no
even a single stigma on the service
record of the appellant and "all the
ACRS of the appellant are clear.




XV1.

been ‘exonerated in the previous

inquiry  and no fresh material/

allegations were levelled against the-

épp’ellant_ in ,_fh'e‘subsequent inquiry.

Aécording to law and constitution no |

- one can be vexed twice for the same

offence or éllegations. Both the

 charge sheets' transpires that

allegations of the charge sheets are

~ the same. This act of the competent

- authority / inqui.ry' officers amounts to

‘double jeopardy which is - not

permissible _uridér ‘the law and

_Constitution of the country.

XVil.

"XVIil.

.That, there is no evidence against the

Aappellént either documentary or - oral

which may _connéct the appellant with

the."allegatiOr-ls levelled against the
‘_ appellant.

That, the inquiry officers have never

- recorded the evidence during the

; prbvided to ‘the appellant and the

course of inquiry and no opportunity

of = cross-examination was  ever

appellant - was penalized by the

_‘ authority without any evidence. _

@

That, as the appellant has already




XiX.

That, the ~ impugned notification/

order of compulsory retirement and =

recovery of amount is very harsh,

| unjust, unfair and the app_ellantwas

Xx1.

punished by the authority for no fault

on my part.

That, - the appellant ~was also -

.discrim'inated whlle passmg " the

impugned order as other persons who
were charge sheeted 1n the prev1ous
1nqu1ry were exonerated and s1m1larly
in the. present inquiry proceedings,
the two DFOs were also exonerated

by the inquiry officers and corn_petent

" authority.

- That, now the appellant is near to

retirement and the respondents have

taken the action agalnst the appellant

' _]ust to. depr1ve the appellant from the

4‘ benefits. of the ret1rement/ pens1on

etc’.'

Xxii.-

That the appellant 1s a very poor

‘ person and service in the low Salary

. scale and he is absolutely unable to

~ pay the proposed recovery of amount
* of Rs:9,50, 241/ |




xxiii. That, the decision of the first inquiry has

XX1V.

never been challenged by the authority
and the same has got fmallty

That, the appellant has also filed a Writ
Pet1t10n No 359 -A/2014 before the
Honourable = Peshawar ngh ~ Court
Bench Abbottabad which is pending

there

It is, therefore, most humbly prayed that
on acceptance of the instant service
appeal, the impugned order passed by
respondent No.1 may please be set aside
and the appellant may please be re-

1nstated in service W1th all back beneﬁts

Dated 30.08.2014 =~ s
Saif-ur-Rehman

Through - ‘@"w

DILDAR AHMED KHAN LUGHMANI,
Advocate Supreme Court,
- Of Paklstan




AFFIDAVIT.

I, Saif-ur-Rehman son of Mir Ahmed resident

of Namli Maira,

Tehsil and  District

Abbottabad presently p'|osted as Forest Guard,

Petrol Squad Upper H

Mansehra, appéllant,
the foregoing Service

~and nothing has been

Honourable Court.

‘Dated 30.08.2014

| : -
azara Forest Division,

do hereby solemnly

- affirm and declare on oath that the cdntents of

appeal are true and

correct to the best of my knowledge and belief

concealed from this

Yo

Saif-ur-Rehman
(DEPONENT)




BEFORE THE HONOURABLE SERVICE TRIBUNAL
' KPK PESHAWAR

1.

| Saxf-ur-Rehman.. e, ceavnes N -Appellant

VERSUS |

Chief Ministef, .-Khyber'. Pakhtun Khwa,

Peshawar and others ........ eenns 'Respondents

' SERVICE APPEAL

APPLICATION __FOR__SUSPENSION __ OF
OPERATION OF IMPUGNED ORDER PASSED

"~ BY RESPONDENT NO.1 TILL THE DISPOSAL
OF MAIN SERVICE APPEAL.

| - Respectfully Sheweth!

That, this application may pleéSe be

~considered as' part and parcel of main

service appeal.

That, the appellant has a pfirna facie case

and there is every hope of its success.

That, the balance of convenience also lies in

'favour of the appellant.

That, if the operat1on of the 1mpugned order

passed by respondent No.1 has not been

suspended, appellant would suffer an .

| irreparable loss and purpose of above titled

appeal shall become infructuous.

It is, therefore, most humbly requested that

the -_opera'tion of the'impngned order passed




‘by; respondent No.1 may please be

suspended till the dlsposal of main service

appeal o .
Dated 30.08.2014 | Zybﬂ
: Saif-ur-Rehman
...Appellant
Thrpugh

'DILDAR AHMED KHAN LUGHMANI,
Advocate Supreme Court,
- -Of Pakistan.

- AFFIDAVIT. |

1, Saif-ur-Rehman son of Mir Ahmed resident of
Namli Maira, - Tehsil and District Abbottabad-
presently posted as Forest Guard, Petrol Squad
Upper Hazara Forest Division, Mansehra,
appellant, do hereby solemnly affirm and declare
on oath that the contents of the foregoing

. application are true and correct to the best of my

knowledge -and belief and nothing has been -

" concealed from this Honourable Couxt

Dated 30.08.2014 '
- | ”}’ﬂ: |
‘E % Eg i E ks o Saif-ur-Rehman
(DEPONE_NT)




' BEFORE THE HONOURABLE SERVICE
~ TRINBUAL, KPK PESHAWAR
Saif-ur-Rehman.......... U Appellant
" VERSUS |

Chief_ Minist'er," Khyber Pakhtun Khwa,

' Peshawar and others ............... Respondents

SERVICE APPEAL

~_CORRECT ADDRESSES OF THE PARTIES

'APPELLANT

Saif-ur-Rehman son of Mir Ahmed resident of

| ‘Namli Maira, Tehsil and District Abbottabad
. presently posted as Forest Guard, Petrol Squad

Upper Hazara Forest Division, Mansehra. .

_ RESPONDENTS

Chief Mmlster - Khyber Pakhtun Khwa
Peshawar.

Government of Khyber Pakhtun Khwa through
Secretary Forest, Peshawar.

. Chief Conservator Region-I, Peshawar.

Chief Conservator Forest, Northern‘Region-II,
Hazara Division, Abbottabad.

Mr. Abdul Jameel, Chief Conservator Forest ,
~ Central Southern F orest Region, Khyber Pakhtun
- Khwa Peshawar/Chalrman of the Committee.

Mr. Jannat Gul, Additional General Secretary,
Irrigation Department Peshawar (Member of the

- Committee. _
" Dated 30.08.2014 - L?/&L
, . ~ Saif-ur-Rehman

- ...Appellant
Through |

~ DILDAR AHMED KHAN LUGHMANI,

Advocate Supreme Court,
‘Of Pakistan. . -




,-\-, | .

- CERTIFICATE.

Certified that no such hke appeal has ever been

preferred nor decided from apy court.

* Dated 30.08.2014 . Z)L/'_—_

Saif-ur-Rehman

Through |

DILDAR AHMED KHAN LUGHMANI,

~ Advocate Supreme Court, -
Of Pakistan.

'LIST OF LAW BOOKS.

- Service Law.

Other law books as per need.

Dated 30.082014 -

Saif-ur-Rehman

...Appellant

Throtjgh
..

DILDAR AHMED KHAN LUGHMANI,

Advocate Supreme Court,
Of Pakistan. -

...Appellant .
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Village Ghori,iﬁu.Tutni lehsil sng. i
Diatrict,abbottnbad.. : i~
5) Fr.sibdup tashid U/ Nawag Khan, ° e i%;
Villsye Kokrisls Tengil apg Yistrict,arps Didard + b
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"No. SO(i:stt)Erwt/l 50(40)/2k1i‘

for the charges ‘as mentlonefi m the St
- 1(/4/ 2010 ' : 5

. charaes le\lnl!orl DDt 1
= L \

-

'(.ove_RI\MLNl OF KHYB[R i’AKHrUNan;\ S
ENVIRON MtNT DEpAR rrv:cm

[)au_d Fesh: lb“‘ Feblua:y, 2011

LS

ORDER

G
HEREAS"
Guard (BPS-07).was proceeded agalnst ﬁ"
Service' (Special Powar,s) ordinance; >000

;:-_h'e NWEP Removal from
mended from tlme ‘ro time)
ne ..!

H . i i e - * _' I . 2 x . . - T R . -.“;.’ . -
AND -~ WHEREAS, Enqalry ‘ ;«;Commltte(. Lompmmg of |
Mr. Hussain Shah, Additional Scuetary, anlth Dumrtment and

Mr.-Muhammad Ayaz, Deputy Secretary, anance DLDaltant constituted
to vonduct the inquiry against the said officer." g .

- AND WHEREAS the tnquny (ommlttee aftel navmg exammed

the charges, evidence on record and up,lanation of the accused offlce:
5ubm|"tcd is erort :

“the Cornpetent Authorlty, after haw lg
cunsulcu,d the charges, evidence on lecord the explanation of the accused’
officer, and findings of the Enquiry Commlttee, in exercise of hls povyers.,

NOW THEREFORE,

under section-3 read with secti on-& af th
(Special Pcwers) ordinance, 2000 (as ame
pteased to EXONERATE Mr. Saif-Ur

e :NWFP Removal ﬁon. Sewu.e
ndﬂd from time to time) has been
-Rehman, Forest Guard (BPS- -07), of the
against him- in che >tatement of Allegations dated

[N
h

16/4/2010.

_ A : CHIEF SECRETARY
S R I _ I\HYBER PAKHTUNKHWA
| ’ S el
Endst: No GD(tstt)Envtll 50(60)/21« 10 i Dated Pesh 26/2/ 2()11

Copy is forwarded to:-

1) PS to Secretary, Enwronment DPpartment.

2) Chief Conse:vato: of Forests’ Khyber P“ikhtunkth : : "'—_“
3) Director Budget and Accounts invuronment Department. (‘l )
4} Conservater of Forests Lower H:azala Circle, Abbottabad.- he
- 5) Conservator of Forests Upper Hazara Cn'cle, Mansehra. An L
6) Official concerned C/0 Chlef Cc:nselvator of Forests Khyber - d: |
Pakhtunkhwa. . ~
7) Master file. e

8) Office order file,

!\(\

44~¢ -
"

zzwé M

. (MU AHIR SHAH) -
%c rION OFFICER (ESTT)




.‘ ' . ._-', o . .‘ ) i ) & - ‘ A! .
S"Zb? f—bg Lixi’a, ‘ dated e it 3-““&-;%-«/’“‘““/0;'3./5301.1?

o5 . .

° lji‘yi. arunal Foroest

For information.
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Vgt iv ot prome wereors,
>

MUHAMMAD SHUATB

- DIVISIONAL FOREST OFFICER T
LOWER KOHISTAN [FOREST DIVISION, PATTAN . bated.2Tr01/2014
. 30998512203 - . 0998405203 | ARl

—

) -~ Conservator of Forests . . SR £ 2
" Upper Hazara Forest Circle

- oy A Py
Mansehra -, © DiidarNelel Khan Lughman)
K :Advodte Supreme Court Of .
M b
SUBJECT H D:a stf'm ansehrs :

OW CAUSE NOTIC _-.Co ents, thereo

‘Reference: . Your office No. 3140/6L, dated 04/12/2013.

Depot Goharabad of 'Lower Kohistan Forest Divi'si,on., Disciplinary proceeaihgs"w.ere initiated against

| . him, which also- included the then DFO Lower- Kohistan Forest Division and Jicmge Forest Officer,
o - Tuttan, ‘ ' . '

Enquiry Vwas conducted by enquiry..commiﬁge"consﬁfufed by the Chief Secretary Khyber
Pakhtunkhwa vide No, SO(Esﬁ)/_Env'r/ 1~50/(4Q)/2k5/ 1891-94/EC, dated 16/ 04/2010.

D VA

The official was’ exonerated, as allegations were not proved against him. Also the record of this
office reveals that the timber in question was lying in balance in roadside depot of Lower Kohistan

Forest Division, which was then transported under the legal cover of TP No. 24 dqfea 23/12/2004
and relevant chailans there-under.

Therefore, as per record of this office and findings of ‘the enquiry committee the official viz Mr,
Saif-ur-Rehman Forest Guard was exonerated vide Chief Secretary Govt. of Khyber Pakhtunkhwa
Peshawar Order No. SO (Estt)/Envi/ 1-50/(40)/2k10/780-87, dated 26/02/2011 (Copy-enclosed).

R L

The employee has correctly received the timber in sale depot and 'incbrpotated in relevant timber
record. As far as dépot No. 569 is concerned, it relates to Galis Forest bivigion and hence not in
responsibility of the accused official. ' B

. The timber in quesfion was in balance right from.roadside depot Lower Kohistan to timber sale depot
A3harabad as evident from titnber Form No. 5 of depot at Kohistan and that in sdle depot Goharabad
besides record of dll the 08 Nos. of check posts in between Kohistan and Havelian depot.

et e e = g i ———— § - e

- Therefore, comments are submitted for favour of perusal'and nécessary action, please. .

Ter e miamae i -

DIVISIONAL FOREST OFFICER

LOWER KO ST FO E_ST DIVISION
~{PAATA ‘
Footer

D:\ESTABLISHMENT\DISCIPUNE\COMMENTS ON SAIF UR REHMAN ¥G dog

TR\ ymmann s mamaann = g o L
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Pm suant to the C,lnef M,nustcr lx.hvber Pakhtunkhwa (compclent authouty) orders an Inquiry Comm iflee
" was constuuted vide Govi of Kh)ber Pakhtunkhwa Environment Dcparlmt.nl Notification No. SO (Lsu)
bnvl/l -50 (43)/2K6/20-27 dated 4/1/2013 (Anncxure-l) comprising Mr. Abdul Jamil Conservator of

Foresls Lower Hazara and Mr. Janat Gul Afndx Additional Secretary Irrigation Department to conduct

: Inquiry

into the charges/ allegauons “levelled agamst the following officers/officials of Khyber

Pakhtunkhwa Forest Dcpartment as per charge sheets and statement of allegations (Aunex-1I) under the

1.
2.

1

ii.

, . Khyber Pakhtunkhwa Efficiency and Discipline Rules, 2011.

Pir Qaim Shah, Dmswnal Forest Officer (BS-18)

Timber to the tune of Rs. 3495 Fir/Spruce scants = 26071 92 cfl was obtained from Charry
) Compattment No. 4 (ii) of Lower Kohistan Forest Division through Dobair Forest Harvesting

Mr.Abdullah Khan, Sub Dwxsmnal Forest Officer (BS -17, later-on promoted to BS-18).
"3, Mr.Mohammad Iqbal, Foréstet (BS-09).

4.  Mr.Mohammad Rafique, Forest Guard (BS-07).

5. " MrSaifur-Rehman, Forest Guard (BS-07)

- BACKGROUND

;

Cooperative Society and transported from Dabair road side depot to Gohar Abad Depot

(Gallis Forest Division) under Transport Pass No. 24 dated 23/12/2004 issued by DFO Lower
Kohistan Forest Division.

The timber under TP No. 24 was then transported in two instances as under:-

Quantity of {imber as pchP No. 24 dated Total quanmy of imber of 1*

Distribution
230122004 - oonszgnmml of TP No. 24

’ Speceics

No. of Volume in dated 23/12/2004 upto 20% of G Share 80% owner share - Distribution
scants cft 117272005 and thea after zelcased vide office

extending vide DFO Lower . : : ondor No. and dated
Kohistan letter No. 70/G dated by DFC Lawes
Kohistan Forest
137102005

Division.

No, of scants Volume in

Lcit Nos of Votume in | Nosof  Volume

scants ch scants incft

Fir spruce

3495 2607.92 1942 1432499 | 239 . 2865.19 1703 | 11459.80 | O/ONo.2 dated
, . . . . 11722003

1353 1176693, | 215 734994 | 1338 339699 | O/OWo. 0 dated
- ’ 13/872005

ot

3495 2607192 | 3495 2607192 | 454 5215.03 3041 20856.79

. . - : T |
. o
S 9 .
49
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The consignment received as per distribution record during 1%

Instance 10 the tune ol 1. 1
Scants = 14324,

99 cft was disuibuted and released by DFQ Lower Kohistan Forest Division”

vide his office order No. 29 dated 11/2/2005 as per procedure.

R The consignment recejved as per distribution record during 2™
" scant

instance to the tune ol 1553
dated 23/12/2004 vdie DFO
vide DFO Lower Kohistan

S = 11746.93 cft after extending the period of TP No. 24
lower Kohistan letter No. 70/(}, dated 13/7/2005 was released
. office order No. 04 dated 13/8/2005.

B T o I N

reveals that:-

£
g
&
g
g
g
2
o .
2
g ..
a
g
5
2
g

5 & Form No. 5 (receipt register) of Goharabad saie_depot-showé a balance of mnsigmhent, t i
. : ‘ ; i
? cousigned form Dubair road side depot to Goharabad sale depot to the tune of 779 scan £ '
= 4984.97 cft, say 4985 cft yet to be transported from
; i E -

Dubair road side depot of Lower §
E ol
Kohistan Forest Division 1o Goharabad sale depot.

? -
. LY

AN '  b. Form No.6(Disposal register) shows a complete disposal

of all the consignment of 80% \J\
i : owner share to the tune of 1338 scants=9396.99 cft
i - : . .

from depot no.569 leaving a nil 3 ;

J

: » Managing Director Dobair Forest Harvesting
Coopgrative Society requested DFO Lower Ko,

TP No.24 dated 23.12.2004 for cariage of balance timber to the tune of 513 scants=4985 cft

- from Dobair road side to Goharabad which was extended by the DFO Lower Kohistan vide RV
T  his letter \n0.2712/GL, dated 3:6.2008 and the same. consignment was transported to

T

{

/‘
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Goharabad sale depot under chall'm No.66 1o 72 of Challan Book No. Is/l Ko Wil

transporting the same timber to the mne of §935 cll was seized and confiscated by ihe then
Conservator of Forests Abbotiabad Forest Clrclc considering it as illegal, vide his office

order No.12] dated. 12.6. 2008 and :auctioned by a commitice headed by DFO Lower
Kohistan Forest Division in compl:ance with the order of Civil Judge-1 Abbotiabad and sale

. proceeds,. so {etched were remitted into P-deposit of DFO Lower Kohistan Forest Division,
Pattan. .

-3
On the basis of Conservator of Forests Abbottabad ofﬁce order No. 121 dated 12.6. 2008, M/S Hafizul |
Islam and Qazi Shabir Ahmad ¥/C DFO & SDTO Lower Kohistan alongwith Teir ﬁeld staff were ¢
proceeded against. Ass a result of enquiry’conducted by Mr. Hussain Shah Additional Sccretaxy Health

Department and - Mr. Muhammad Ayaz Deputy Secretary Finance Departmcnt the following
recommendations were submitted.

“In view of the aforementioned discussions, the charges ieveled agamst the ~above mentloned
oﬁ'jcerslofﬁclals are not proved Thcrefore they’

PUPVN DUV St

are reqmred to bc exoneratcd 'I‘In, comnuttee furthet
recommends that an enquxry Tay be conducted agamst the staﬂ‘ posted of Galxs Forest . Division a at

———

Goharabad.”.

Rt st - TR,

Accordingly, in order to examine the case of transportation of 4985 cft through fake and fraudulent
_documents involving both disciplinary and criminal liabilities against the concerned officers/officials of

Galis Forest D1V1smn posted at Goharabad Depot, a Fgct ﬁndmg mquuy Comrmttce compusmg Mr.

Shah Wazu- Khan Conservator of Forests and Malzk Jaired DFO O was consututed by Govt: of Khybcr
Pakhtunkhwa Envuonment Department The Sald comrmttee aﬁer ‘n'obmg the matt(.r recommcnded as

e DL NVE DU S
e, u“,qu —

under:-

e

e s

-
>

1) Mr Mohamrnad Igbal Forester the then mchane of Goharabad Depot (now posted in Patrol -
R

A B i Lk v i AT,

L)

Squad Abbottabad) Tailed in performance of his duty in the aﬂ‘an's of depot including its

record i-¢ Form 586 etc. Due to his connivance with owner the instant fraud occurred. IIxs

mvoivement is proved beyond any doubt and be is responsible for 50% habxhty both
dlscxplmary and criminal,

ORI R

i) Mr. Mobammad Rafiq Forest Guard of Galies Forest Division while posted at Goharabad ‘
Depot also failed in detection of the irtegularity in the Depot with active connivance with the [ i
owner resulted in the fraud. He is responsxble for 20% liabilities both disciplinary and E

i
crimipal,
e --7 L ) &
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Mr. Saifur Rehman Forest Guard of Kohistan Forest Division also failed in detection s §

S
/ N ' bringing the factual position jn the notice of his superiors. Due to his in-ellicicney and ¢ >

concealment of facts, the DFO Lower Kohistan accorded extention in the period of "I No.™|

Feoo D™ iif)

dated 23.12.2004 even after a lapse of three years. This proved involvement in the fraud .lml \

‘ ( : T -~ isesponsible for 20% disciplinary liability. | /

B \
» -

‘;g : ) M/S Abdullah Khan the then SDFO Abbottabad (now DFO Direction Peshawar) and Pir anm Shah the ?%’ .

then DFO Galis failed in superv:slon of their subordinate staff are responsible for 10 % disciplinary i,
& A ) liability. . . ¢

-

. '-f.,f//
ey

~ Based on the recommendahons of the Fact fmdmg inquiry report, the competent authority issued the
-charge sheets of the accused. ofﬁcerslofﬁmals as mentioned in para 1 above.

13

PROCEDURE . |

-

" On receipt of the Govt. 6f Khyber P‘akhlutﬂdlwa Environment Department Notification regarding :
: ~ constitution of inquiry committee ‘(Annex-I) on 10.01.2013, all the accused were directed vide
| i Conservator of Forests Lower Hazara Circle letter No. 3442-46/GE dated 11/1/2013 and subsequent

T . reminder No. 3702-6/GE dated 24/1/2013 (Annex-III) to subnnt replies to the chirge sheets. Their - (
, ~ replies were received from 29.01.20 13 t031.01.2013.

i The replies were perused and scrutinized by the Inquiry Committec and the accused were peréonally

heard at Peshawar on 11.2.2013 and each of the accused was given a questionnaire (Annex-IV)in

[ U

, o addition 1o examining them personally They were directed to prepare written replics to the questions
i / ) alongwith documentary evidence and bring them along for examining and further hearing on 1"_7_,2__2_9_1_}_" |
After perusing their replies and cross questioning all the accused on 17/2/2003, the inquiry committee i
deliberated on the subject on 18&19.2.2013 to reach the finding/conclusion, .where after the report
i writing task was undertaken which also’ mvolved handling of huge record.

< DISCUSSION
1.  PIRQAIM SHAH DFO

‘ In his replies to the charge sheet, réplie.;s; to the questionnaire and dunng his persdnal hearing/questioning
he explained that the consignment of TP NO.24 dated 23.12.2004 of Lower Kohistan was transported in

e - . ’ 4

T

[P SpE———
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fall by 30.7.2005 and nolhmo was left_as balance at ;he Dubair roads Dc.pot and therefore subscquent

carriage of 4985 cft timber during June 2008 through extension of the same TP was not Justilied and

}vannaz}tud. He also denied that any loss to the Govt: has been accrued on his part and put the blame on
poor prosecution of the case both during the earlier inquiry conducted by Mr. Hussain Shah Additional
Secretary Health Dcparlment and Mr. Mohammad Ayaz Deputy Secretary Finance Department as. well
as in the court of law wherc the MD of the Dubair harvesting society (owner of the timber) had ﬁled a
suit agamst Conservator of Forests Abbottabad for confiscating the said timber.

*

Moreover he also referred to the correspondence exchanged between Conservator of Forests
Abbottabad, Chief Conservator of Forests and Administrative Department during October 2009 to the
effect that M/S Pir Qaim Shah and Ra]a Imtiaz Abmad DFOs and  Mr.Abdullah Khan SDFO have no
connection with the illegal transportation vide TP No.24 of Lower Kohistan extended on 3.6.2008.

v

He also relied on the findings/recommendations of the carlier inquiry committee that staff of Galis

. Forest Division posted at timber market Goharabad seems at fault in allowing excess timber to exit the

Goharabad Timber Market by misusing the contents/authority of the distribution order No.4 dated

+13.8.2005 of Lower Kohistan Forest Division. His replies to the charge sheets and questionnaire are

available at annex-V.

2.  MR.ABDULLAH KHAN SDFO

The charges/ailegaﬁons against Mr. Adellah Khan SDFO vide charge sheet served on him are the same

as agamst Pir Qaim Shah DFO. Hence he has submitted an identical reply to the said allegations and has
denied in his wriften replies to the charge sheets replies to the questionnaire and during his personal
hearing that he has any rolé in the 1llega1 transportation of the said consignment. Though he has admitted
that as per record of thie Mirpur and Salhad check posts and of form 5 of Goharabad Timber Market
there was a balance of 4985 cft timber of TP No. 24 at the roadside depot Dubair but he said that it was
only book balance and the consignmerit of the said TP was actually brought in full upto 30.07.2005. In
this way he terméd the transportation of 5985 cft timber from Dubair roadside depot during June, 2008

vide extension of TP No.24 dated 23 -2.2004 from Lower Kohistan as 1llegdl and put the blame for this-

on the concerued staff of the Lower Kolustan Forest Division.

He also relied on the ﬁndings report of earlier inquiry wheréin the staff of Galis Forest Diviéiogx pbsted

at Goharabad timber market was held responsible for the exit of 4985 cft timber from Goharabad timber
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market implying thy only tie ]t)\\‘Cl: Staff and noy himself_ Was responsible for this irregularity, )i
- ’ N y - * - . ) - ’ "
replies Lo the charge sheet ang questionnaire gre available g; Annex-V]_

4

Fox"cstgr&' Mohammad Rafi

3. Moham mad T hﬁl

ue Forest Guard. .

Tespectively.

4 samwur RAHMAN FOREST GUARD

Mr. Saifur Rehmag Forest Guarg being staff member of Lower Kohistan Forest Division was

Tesponsible for receipt and dispatch of timber of TP. No, 24 at the sale dep
at Goharabad Timber Market, In his written replies to the charge shee
hearing he has stated that the eqtire consignment of timber of TP. No.
Division was not transported to the timber market.éohambad and the

ot 'of the said Forest_Drx'vis'_ion-
t as well ag during personal

Rt AL TRVRY 2.9 N

24 of Lower Kohistan Forest -
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* In their replies to the charge sheets, questionaire and during personal heéﬁngs,
Forest Division viz, Pir Qaim Shah DFO, Mr. Abdullah Khan the then §

>

timber of TP No. 24.to the private side depot No. 569 he had recorded a note in that register to the effict
e T

that a quantity of 5985 cft timber is in balance. He also took shelter under the {indings/recommendations

of the previous inquiry conducted by Mr. Shah Hussain Additional Secretary of Heaith Department and

Mohammad Ayaz Deputy Secretary Finance Department whereby he was exonerated of the charges and

his subsequent acquittal by the Chief Secretary Khyber Pakhtunkhwa,

His written replies to the charge sheet is available at Annexure-IX.

*

FINDINGS

the accused staff of Galis.

DFO and now DFO, Mr.
Mohammad Iqbal Forester and Mohammad Rafique Forest Guard have all d

the transportation/exit of excess timber to the tune of 5985 cft of TP No. 24
Kohistan Forest Division and had put the blame for the irregularity on
Lower Kohistan Forest Division claimihg that the entire consignment of
to Goharabad timber Market upto 30/7/2005 and thére was no bal

cnied their involvement in
dated 23/12/2004 of Lower
the shoulders of the staff of -
TP No. 24 had been transported

ance timber left at Dubair roadside
depot. Therefore, according to them the subsequent carriuge of 4985 cft timber of the same TP through
exiension during June 2008 was not wé;ranted and was illegal. '

However their claim is refuted by the fbllowing facts.

a. The record maintained at Dubair road side depot, as well as all the Forest check posts in

the route from Lower Kohistan upto Galis Forest Division indicate that a balance of 4985
oft did exist at Dubair Roadside depot. '
b. The record of Goharabad ﬁmber Market (Form No. 5 also shows the receipt of 21087 cft
timber of the said TP leaving balance of 4985 cf; . This record is maintained by the staff .
of Galis Forest Division: _ ' ' |
C. The record (Form No.Sj‘ of timber maintained at the Lower Kohisian sale depot also’
shows a balance of 4985 oft back in the roadside depot, N
The Inquiry committee comprising Mr. Shah Hussain Additional Secretary Health
) Departmmt and Mr. Mobammad Ayaz Deputy Seéretary Finance Deparlment has
A recommended exoneration of all the staff of Lower Kohistan Forest Division in the
instant case and also récommended for proceedingAagai'nst the staff of Galis Forest.
Division posted at Goharabad Timber Market, implying that the balance of 4985 cft

o . o . 7
— 3 i T
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tmber did exist at Dubair roadside depot and the irregularity occurred at Goharabad

Timber Market.

.......... Market for the
w view of the above and the perusal of the relevant record and evidence the

following paras.

- During examination by the Inquiry Committee Mr. Mohammad Igbal Forester and M.’ .'

Mohammad Rafiq Forest Guard the then I/C Goharabad Timber Market failed to saﬁsfy
the committee to absolve themselves of the charge that they were mainly responsible for

. the exit of the excess timber 1o the tune of 4985 ¢ft from Goharabad Timber Market
: - ,
pertaining to TP No. 24 of Lower Kohistan Forest Division. The receipt of timber as per

Form No. 5 maintained by them was timber to the tune 0f 21087 cft whereas aceording to

the Form No.6 which was also maintained by them they allowed 26072 cft timber to
leave the Goharabad Timber Market. It was

their fore most responsibility to compare the
entry and exit of the consignment of the same TP ang check and take corrective measures

regarding any discrepancy between receipt and dispatch of timber. Moreover ﬂ1ey being

overall I/C of the Timbe‘jf Market and specifically of sale depot No. 569 are also

responsible for the occurrence thie said excess timber (4985 cﬁ) within the market and its

subsequent exit from th§ market. They were required to check the documenfs

Forest Guard of Lower Kohistan Forest Division for ulterior motives. Therefore the

charges of misconduct, inefficiency and corruption are proved against the two officials of
Galis Forest Division )

—
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bal the then i’orcslq; and Mohammad Rafiq Forest Guard e then V/C of Goharabad

viz. Mohammad Ig

Timber Market. : o

Though Mr. Saifur Rahman Forest Guard of Lower Kohistan Forest Division

was recomumended for
exoneralion by the previously

constituted Inquiry Committee as mentioned above and subsequently his
exoneration was also ordered by the ;?onlpctent authority, he has again been implicated in the instant
Inqﬁiry and has been served with the charge sheet. This is d

ue o the reason that he was I/C of the timber
sale depot of Lower Kohistan Forest Division and was responsible for receipt.and disposal of timber

from the sale depot. He has received 21087 cft timber in the said sale depot as ﬁer Formi No.5, leaving a

Balance of 4985 cft. However as per Form No. 6 which was also maintained by him, he has shown full

disposal of owner share inciuding 4985 cft (the book balance). He prepared sizewara of the entire stock

of owner share and delivered the same to M.D of the society/owner providing an opportunity to him to
lift the entire stock of the said TP throﬁgh admixture from some other dubious source. Thus he also fully
connived in the occurrence of the irregularity which resulted into loss of timer to the tune of 4985 oft.
Thus Mr. Saifur Rahman Forest Guafd of lower Kohistan Forest Division has also been proved to be

guilty of misconduct inefficiency and c:ortﬁption the charges levied against in
him, q '

the charge sheet served on

It is evident that timber rﬁeasun'ng 49?5 cft of Fir/Spruce pilfered was Lable fér cohﬁscati'on' and thus

" would have become the property of Govt; Its pilferage has caused loss to the Govt: equivalent to its sale

value.

The total loss worked out in the charge sheets served on the accused comes to Rs. 3988000/-. Tﬁe xate
per cft abéordjng 10 this calculation it comes (o Rs. $60/-. This seems an arbitrary assessment as the

prevailing market rate of Fir/Spruce at:Gohaxabad Timber Markef during January 2013 (The time when
the Inquiry was constituted against the accused oﬁicexéloﬁicials) was Rs. 635/40 (Annexure-XT). At this
rate the total vah;e of 4985 cft comes to Rs. 3167470/~ which is required io be recovered as- per detail

givcnbel?w. A /2— A 6« ? 3\&7 J. |
.——7

. " E . v .



' RECOMMENDATIONS

. In view of (he foregoing discussions and findings the {ollowing actions are recommended by the Inquiry
Committee:-

+ 1. Pir Qaim Shah DFO and Abdullah Khan the then SDFO and now DFO may be exonerated.
© 2. All the three remaining oﬂici_;als viz Mr. Mohammad Igbal the then Forcster and now beputy
&anger, Mr.. Moharhmad Rafique and Mr. Saifur Rehman Forest Guards may be compulsorily

ek : tetired from service. Moreover the loss caused to the Govt. as elaborated above may be
b recovered from the threc ofﬁc_ialsasundér:—

N,
Y

1 ) 40% amounting to Rs. 1266988/~ from Mr. Moharmad lqbal the then Forester and
now Deputy Rangcr_.~ ’

S i)  30% amounting 19 Rs. 950241/ from Mr. Mobammad Rafique Forest Guard.
S iii)  30% amounting to Rs. 950241/~ from Mr. Saifur Rehman Forest Guard. ,

. . _~ . ) .""._... PR
R ‘ " ‘ '
| b . ~
N ».
. . : 1

Mr. Qﬁm Jamil

e Ca e 24

| M. Jankt Gul
Chief Conservator of Forests L ' Additiongf Secretary
Ceniral Southern Forest Region

_ : Trrigation' Depastment
Khbyber Pakhtunkhwa Peshawar . oo (Member of the Comoittec)
(Chairman of the Committee) ! :
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GOVERNMENT OF KHYBER PAKHTUNKHWA 3
ENV!RONMENT DEPARTMENT An nefe{i«.i e’

?akls:au mansehrq

| .+ sHOW CAUSE NOTICE

an, Chief Minister.. Khyber Pakhtu’nkhwa as

khwa, Government servants (Efficiency &
Mr. Saifur Rehman, Forest Guard (BPS-07)

1, Justice (R) Tariq Parvez Kh

Competent Authority, under Khyber Pakhtun

Discipline) Rules, 2011, do hereby serve you

‘Forest Department, as follows:

he compie’uon of enquiry conducted against you by

1. () that consequent upon 1
the Enquiry Committee, for which you were given opportunity of hearing vide
office communication No. SO(Estt)EmnM -50(43) /2K6/28- 31 dated 4/1/2013;

and

dings and recommendations of the Enquiry

(u) on going through the fin
papers mcludlng

Committee, the material on record and other connected

your defence pefore the Enquiry Committee.

conduct, inefficiency and corruption,

satisfied that you have committed mis
3 of the Rules ibid.

{am
e, interms of ruie-

as per details reflected in Enquiry Report i in the cas
¢ Authority, have tentatively decided to -

as Competen
From Service

2. As-a result, thereof, |,
) Compufggg Retivemenls

impose upon you the penalties of
(€S} 'Re.couwu of leoss AmOuﬂI-mq 4p_ RS- %.(g.tl%gg ) ’ under

é R rule—14(4)(b) of the Ruies ibid.

se as to why the aforesaid penalty

therefore, required o Show Cau
you desire to be heard in person.

3. You are,
should not be imposed upon you and alsc intimate whether

within seven days of its receipt by you, it shall

If no reply to this notice 13 received
parte action shall be

4.
ut in and m that case, an ex-

, be bresum
o » - taken against you.

ed that you have no defence to p

! ' A copy of the Enquity Report is enclosed.

(JUSTICE%E)‘;TAR PARVEZ KHAN)
CHIEF MINI -KHYBER PAKHTUNKHWA
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" NOTIFICATION -

. No.SO(Estt)Envt/I-50(43)/2ki2: WHEREAS, Mr. Saif-Ur-Rehman, Forest Guard (BPS-07) was
. proceeded against under the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline)
Rules, 2011, for the charges as mentioned in the Charge Sheet and Statement of Allegations dated

04/01/2013, served upon the said official;

. AND WHEREAS, ‘Enquiry’ Committee comprising Mr. ‘Abdul Jamil (BS-19), the then.
Conservator of Forests, Lower Hazara, Abbottabad and Mr. Janat Gul (PCS SG BS-19) Additional
Secretary, Irrigation Department was constituted to cenduct the inquiry against the said accused
official and others; - o .

AND WHEREAS, the Enquiry Committee, after having examined the charges, evidence
on record and explanation of the accised official, submitced its report, wherein the charges against
the official being of serious nature have been established beyond reasonable doubt;

_ AND WHEREAS, the Corﬁ‘petent Authority, after considering the Inquiry Report and
other related documents, of the case, served a Show Cause Notice upon the said official to which he
replied, and provided him opportunity of personal hearing; o

NOW, THEREFORE, the Competent- Authority, after having considered the charges,
evidence on record, findings of the Enquiry Committee, the explanation of the accused official, and
hearing him in person and exercising his powers under Rule-14(5)(if) read with Rule 4(1)(b)(i) of the
Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011, has been pleased
to impose a_major penalty of “Compulsory retirement from service; and_recovery of loss
amounting to Rs.09,50,241/-" upon Mr. Saif-Ur-Rehman, Forest Guard (BPS-07) of Forest

* Department, with immediate éffect. - ' e

.

: w
CHIEF MINISTER,
KHYBER PAKHTUNKHWA

A

933~ 2o
Endst: No. SO(Est)Envt/1-50(43)/2k10 , Dated Pesh: 12" May,2014.

Copy is forwarded to:-

1) PSO to Chief Minister, Khyber Pakhtunkhwa.
2) PS to Secretary Environment Department. . .
) 3) Chief Conservator of Farests, Central and Southern Forest Region-1, Peshawar.
‘/»4)  Chief Conservator of Forests, Northern Forest Region-II, Abbottabad.
5) Director Budget and Accounts Environment Department. -
6) Official concerned C/Q Chief Conservator of Forests, Northern Forest Region-Ii,

Abbottabad L. o
4 (N@I\U/%KN%

————F—Masterfile.
CTION OFFICER (ESTT)

8) Office order file.




I3 .

> o : R .
" N8 /E Dated Abbottabad the. 2 2 1512014 o o

- / - i Copy alongwith Administrative Department Notification No.SO(Estt)/Envt/1-50(43)/2133-

- & 2F40xdatgg 12.5.2014(in-original) meant for Saif-ur-Rehman Forest Guard forwarded

BT to;gl;_@@pnsewator of Forests Upper Hazara Forests ercleMansehra for information and

o né"%‘;éfssé’ry action. - Please - deliver the. aforesaid -notification .to the Forest--Guard
-+ concerned under proper receipt, which may be sent to this office for record and further .

. . necessary action.

- .. .Encl: As above

1\‘10: 943 IGE, dated ‘Mansehra the 26705/2014.

Copy alongwith its enclosures/n'otiﬁéatioﬁ.forwarded-to DFO Patrol Squad
Forest Division Mansehra for delivery ‘td Mr.. Saif-ur-Rehman Forest Guard
under proper receipt which should be sént to this offi .

el [ record and onwaid
submission to high ups. . :

Encl:as above. ‘. .




To,

Subject:

Lo

* Didar A{%Mhmam

The Governor,  Advocate Supiene chourt of
P g, n Mansenrz
Khyber Paichtun Khwa, Sfaksani

Ty
L]

. Governor House, Peshawar.

(Appellate Authority).

REPRESENTATION/DEPARTMENTAL APPEAL
AGAINST -THE. ORDEK DATED

12.05.2014 PASSED BY THE CHIEF -

MINISTER KHYBER PAKHTUNKHWA

. WHEREBY _ THE _ PENALTY OF

COMPULSORY RETIREMENT AND

RECOVERY OF RS.9,50,241/-  WAS

IMPOSED UPON THE APPELILANT.

Respected Sir,

That, the petitioner was appointed as

Forest Guard in Forest Department

vide " order dated 01.11.1984 angd

- . sifice ‘then serving in the department

N

very honestly, fairly and having no

stiema on his service record
h) . X

throughout this period.
(Copy of eppointment order is annexed herewitlt).

That, previously appellant alongwith

six others were charged sheeted in .

the year 2010 in respect of the

misappropriation = of - the timber

~ measuring 4985 C.ft. was salleged
¥ -

regarding which proper inquiry was
conducted, the appellant as well as
six others weré exonerated of the

charge.

Apnexure

-ol” »



(Copy of the exoneration order is annexed

herewith).

That, now in the vear 2013, the
dep.artmem‘:_ again char‘ged‘ sheeted
the appellant alongwith four others in
this inquiry, ag’éin Pir Qazm sShah
DFO and Mr. Abdullah Khan SDFO

now DFO were exonerated whereas

major  penalty , of _ éompuismy

retirement and recio,very of amount of
Rs.9,‘50;241 /- was imposed on the
appellant as well as on Mr.
Muhammad Igbal retired Forestor
and Muhammad. Rafique. Forest

Guard. On' the basis of this charge

sheet, the competent authority issued

the show cause notice to the

~ appellant and others for imposing the

above-mentioned major penalty.

(Copy of the -show -cause notice is also

annexed herewith).

That, later on ‘the' ‘competent
authority vide .its order dated
12.05.2014 which was received by
the appellant . on 29.05.2014
compulsory £etir{:éd the appellant and

also imposed the penalty for recovery
of Rs.9,50,241/-.




)

ACopy of the order is annexed herewith).

That, the inquiry against the

appellant was - noct conducted in

‘"accordance Wit_h 'thé‘ law and rules.

That, both the inguiry cfficers have
not considered the record regarding

the above—menﬁoned timber..

That, the DFO lower Kohistan Forest
Division Pattan issued the show
cause mnotice to Mz Muha:chmad
Anwar son of Habib-ur-Rehman
Managing Director of the Dobair
Forest Harvesting Co-operative
Society . Limited through letter
N0.2826-27/GE dated 24.06.2008

wherein it was stated by the said’

" DFO that the entire timber 26071.92

C.ft. of T.P No.24 dated 23.12.2004
was taken to Gohar Abad timber
Market. Havelian and - subsequently
the same was distributed /released
among the concessicnists / government

and there is no balance timber lying

on the road side depot Dubair.

H _
That, as per allegation against the
appellant that 4985 C.it. timber of

T.P No.24 was transported to Gohar

“Abad timber market Havelian from



10.

11.

Dubair roadside depot. Actually this

quantity of the timber may have come

to the Gohar Abad timber market in

the year 2008-09 but at that very

time, the appellant was ot posted
there as the appellant was already
transferred from Gohar Abad Timber

Market to Lower Kohistan Forest

- Division, Pattétn (Battaira BlOék}.

Thét, neithef‘the inquiry officers 1ior
compétent authority have ever issued
the copy of the inquiry reiaort to the_.
appelle;;nt, which ‘was mandatory for

imposing the major penaity on the

appellant.

‘ That, the competent authority throizgh

a single order terminated the services
of the appellant and two others and
all the notifications .issued in this

respect bearing same number.-

That, the appellant has never
misappropriated any kind of timber

and has never caused any loss to the

- government. All the proceedings i.e.

inquiry, show cause notice and
termination impugned order are
wrong, illegal, against the law, facts

and norms of justice.




12.

14.

That, the appellant served in the
department about 30 years and

performed his duties regularly,

~ honestly, fairly and justly, there is no

even a si 1gle stigma on the service
record of the appellant and all the

ACRs of the appellant are clear.

. That, the appellant was élreédy_

exonerated in the previcus inquiry
and no fresh material/allegations
were levelled against the appellant in
the subsequent inquiry. According to
law and comstitution, no one can be
vexed twice for the same offence or
éﬂegations, both the charge sheets
transpires t‘lat the allegauoais of the

charge sheets are the same. This act

of the competent authority/inquiry

officers amounts to double jeopardy,

- which is not permissible under the

law and constitution of the country.

That, there is no evidence agam%t the
appellant ei ither docu*nentaly or oral
which may connect the appellant with
the allegations levelled against the

appellant. *

That, the impugned order of compulsory
retirement and recovery of amount is

very harsh, unjust and unfair and the




16.

17.

appellant was punished by the authority

for ne fault on his part.

That, the ' appellant was  also
discriminated  while passing  the
impugned order as other persons who
were charged sheeted .in the previous
inquiry were exonerated and similarly in
the. present inquiry proceedings, the two
D.F.Os were also exonerated by the
inquiry ©  officers ~and . competent

authority.

That, during the course of suiasc—:quem
inquiry, the DFO . Lower Kohistan
Division Pattan submitted comments o'n'
09.01.2014 vide his office order No.590-
GE, wherein he also stated that there is
no fault on the part of the appellant and
the appellant is not guilty in any manner

whatsoever. (Copy is annexed lzerewiz!t}.

- It is, therefore, most humbly prayed tnat

the 1mpu0”ned order dated 12.05. 2014
may please be set aside and the

appellant be re-instated in service with

all back benefits and penalty of recovery

of amount Rs.9,50 241 /- may also

please bc set aside.

Dated 31.05.2014 - 0

............... P T r s v e,

SAIF-UR-REHMAN
- Forest Guard (BPS-7),
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FOREST DEPARTMENT

NW.EP ™ “‘
LOWER KOHISTAN FOREST DIVISION, PATTAN '\1\ @rl

¥ne No.0998- AOJZOJ Fax No.0998- 405203

.'\Io ALAS . /6[" dated Pattan ‘the 9‘9 June, 2008 B
‘ | The M‘anaging Diz*ecfor. MJ&% : Aﬁﬁ@%}'

Dubair Forest Harvesting,

. Cooperative Society Limited. nggiﬁg%ﬂ@' - | ' |

. . . \
SUBJECT CARPIAGE OF TIMBER FROM DUBAIR ROA!)SIDL DEPOT TO

fdemorandum

Whereas, you Mr Muhatmmad Anwar S/0 Hibz-ur-Rehman, Managing Director,

Dubair Forest Harvesting Cooperative Society Limited signed an agreement with NWFP Forest -

Department for the transportation of timber from Dubair Roadside Depot to Timber Market Goharabad

-~ (timber obtained from Charry Compartment No, 4 (ii})) Pattan Sub division of Lowu‘ Kohistan Forest

Division on 06/07/2004,

Whereas, you were gr‘om ed T.P No. 24 dcl‘ed 23/12/2004 for the transportation
of Fnr/opruce = 3,495 scants = 26,071.92 cft from Dubair Roadside Depot to Timber Market Goharabad.

The entire timber transported to Market and subsequently distributed/reicas*d amongst the
COHCCSSIOI'N ’rs/Govcr‘nmcni as under' - '

Q'Pfice Order No, & Dai‘; “Total Tim::;(::ceivcd tn 20% Govt. Share -80% Owner Share

29 dated 11/02/2005 1942 = 14324.9?- 239 = 2B65.19 1703 = 11459.,8B0 -

04 dated 13/08/2005 . 1553 = 11746.93 215 = 234994 1338 = 9396.69
TOTAL 3495 = 26071 92 454 = 5206.13 3041= 20856.79

Whereas, from the perusal of above office order reveals that entire 3 499 scants =
26,071.92 cft timber of T.P No.24 dated 23/12/2004 stand reached the market and distributed into the
appropriate share aimongst the concessionists s/Government Icavmg no balance at Roadside Depot,

Whereas, you have applied for grant of extension in the period 01 T.P. No.24 dated
23/12/2004 alongwith sizewara for the transportation of Fir/Spruce 513 scants = 4,984 97 cft and you
deliberately violated clause 2(d) of the agreement.

Now thercfore, under clause 2(d) of the agreement the sl[cgal/nllncn‘ timber is liable
1o he confiscated to state in addition to fine mposad upon you.

: You cre, therefore, required to show cause as to why the aforesaid penalty should not
be imposed upon you and also intimete whether you desired to be heard in person.

You are therefore, directed to,submit your written reply on the above show cause
notice, which must reach this office within seven (07) doys of the receipt of this no‘rtce If no reply is
received within stipulated period it will be presumed ’rhcf you have nothing to say our defence and
cxparte action wili be taken against you.

DIVISIONAL FORES] OFFICE&I%
LOWER KOHISTAN FORSST pIVISION

vP;/RTTAN \
No...22 86 =27 /GE,

Copy forwarded to:-

o " Conservator of Forests, Hazara Forest Cir'.cle,.!\bboi“rabad for favour of
information with reference to his No.2014/6L, dated 19/06/2008, please.
2. SDFO, Pattan for information and necessary action. He +hould handover

the attached letter fo the MD, Dubair under proper receipt, which should
~ be sent to this office for record. '

' ‘DIVISIONAL FOR&T OFFICER @

 LOWER KOHISTAIMFOREST DIVISION
YEATTAN .




CHARGESHEET Ty,

o CJaved Igbal, (lnd Sccr

(.ldt\' N\\ FP as Competent ‘mlt.u,.:.,. lereto

charge you, '\'ll SSuHm Rclninuu l-mcsi (:uald (BPS 5) while as II)L!I(II"« m|:m‘;{l-.;"1

i

I)cpm Lowen Kohistan Forest Dwnsmna"fbilowq -

. Responsibility Wd\ lymn upon  yorr 1o control ull"'aiiw ek
cidents within \nur. adminisirative civisdiction b S Bl
fecl -the lLSpOﬂSlblllty and allow lmnxponmlmn of m--« v il
timber 513 scants Fir/Spruce = 4984 97 CH. You were ity o
o check the ‘depot  record thc-.uu;hiy belore allm«mu

transportation of umbu peltmnmn W the extension '-u...u- d m by
No.24 .

-

i, You f'uled to control the affairs of Chakai chdsulc (’ hwkpml in
.the best interest of' state. You allowed transportation ol | No scan
excess and 402.07° Cit ilegal timber in addition o the above wis
allowed  for lldl}hpﬂlldil()ll This clearly indhcates: véw e
cmm_i\-'ancc u.)-sulvis_!:}_f Tor ulteriGr motives: ‘ '

2 By reasons ol the above, you dppcal lo be L!.lll':\' of li-elliciency. Mise \s'u!m. s
Corruphion and ander section-3 of the !\“v\’l PoRenioval Trom Serviced Syl Do

Shdimamee 2000 ind have sendered \nt,ﬂxd! Bable taall o any o the g u..ln- RURETINA
St 3 the andipaece ihid : ’ ) \

EAEN

3

i You ar, theieture, required to xuluml your written defense withi w..f-_-::. s
."u. reced |n oi'this C harge Sheet to the § nquuv Ullmu i :wu-nl(u:\ as e S R THINR LS

CYour writter defense. Cany, xl'nu.d u.u,h the Bnauny CHTeer ¢ unnuma.-: skl
e specticd perod, Lialing which it \lm lm presumed.that you Lave o defense o pue e
and that case exparty action shall fo#low a"amsl you. PR

t

S. Intimate whether you desire to be Ii_earcl in person.
H A statement of allegations is uu.lmud i

W/ﬁ« /ﬁ

CHIEE S KETARY N Er
* (COMPETENT A

v

3




STA [‘F

authonty. am ol i npll T
s incharge Goharabad Ddpen
ic 1o be ptouu!ul au.nn A

1, nl gection: 3 bt
tmu

Ty 1. Javed lghal, Chiet Seeretary N‘\\ 1 as) Lumpkltm
l‘l M Sator, Rehman Forest G d (B3PS S) wlnh, posted ws
torest Division, has rendered, t\u,m\dvu fiab
the Tollowing, acts / ONISSINS ) ‘within L\u eEing
mnncu Runoval from: S(:wu,c (\puml Puwus) or (\manl C.

1 ower Kohistan |
: d\ he committed
, j,’\m"\ West © rrontier P

Abad P pot | n\\u l\x:l.‘ SR !w,e('-.\

W charge 0‘ (uohm

o ¥ vou, while hohhnu it
: . Division failed tO check and conuol the mﬂmv e ot Hlow oF el
d sale depot | No.'569. :
ort Pass 0\ !m the

timber, from 1emstere

ired to recommend igsiiance of proper T I’Inﬂp

\.l\\\l

- panner
I ani balance

personal gain.
¢ record in propet

| AR You were requi

'-’ R S - {ranspov tation of nmbu from dq)ol ‘No 569 1o down Districts under se

T J o T (o) ot Sale, Sawing, & processing ol Timber Rules. 2004 but you farve tarked
T o to do so and allowed the depot holder 10 wanspott any umber under e ot
L e of challans 1ssued151gned by DFO Galies on your lLCOlhlﬂLl\t\dllnn Jon
| .

ed to mamtamed the depo!

hecking of the stock receive
section 7(1) of the Sal
feuled to act so with Yo

d, dlbpnsul 0
¢, Sawing & l’nmcxsmu ol

ur ultertor motwe ,

» you were require
NS verification and ©
1o available as provided under

“Timber Rules, 2004 but you

26071.92 i t:mber was udmpm ted to
T P No.24 dated 23. 12.2004 stand reached

‘As per depot record 3495 scants =
4 into the. appropriaté share anmnm.r the

v Timber Market at Goharabad vide T
the market ¢ and then dismbute
L()l‘bb\\lOl\l\[\l Government. “©- - -
ord (Form-‘i) oi’ Depol No 569 shows tha
- T, e} 1338 scanls 030699 ¢ vidie challan
AR P ) ' 2N s received -ml fhen e dispatchiod 10 down D
{imber was physically ! lyumJ in the concerned Privision deot

Jows-a balance of 779 chnlx : '\*)‘M 97

.lu Form-S of Gohar a.bacl dcpot sl
Clt. (The above (,\pmumn reveals that cither the timber lmmpa.nicd 10
markets wis N ONCUSK 3 'u,lua\lv shown in chall iuhnlx ul i\u e

challans are used tov L\n,cs\ by ll.ul\pml.llmn

@ € there was actually b'ﬁance timber pertaining 1o
became pos&nbk, to d\smbule and release the

1338 seants & 930099 it timber v
13.8.2005. llux “ghows  that you facilitc
13 I\o 5()9 in transportation ot cxccqsh\h.
twes as you h'we smgned aH the relwam pam

1 whole um\wl.muut

NO Nl ‘»\l\tl e,

) The rec
|,u'l~‘ l.nl e

‘ \“ ’ﬂ/"' \hl

s Or cOun

oT.P No '74 dhen how it
whole 80% concessionts
ide olhice md\. No., v

ated the dephot holder

Cghare e
"Jl bt wils

dated
1eg,15tercd bears
your ultenor mo Fsouaeid

e tcmpered all the depot record whtch alsu proves your \nei‘ﬁdcncy.

Yéu hav

w1th ceference o

of the said accused
mg, s bonbutu\w :

nmmzmo the conduct
sting ol the follow

R 2.~ For the purpose, of sc
the above allegations, an enquiry | commlttee consi
| 5 of the Ordinance: L

WM. ‘éﬂ&‘!‘)w‘-%“&\ évuﬁ (ﬂ'.m?r MWW
: ;b gnN’wCA b“i’ﬁ

- upder scction-:




|
rdmdncc provide tcaqonablc opporlumty oi Immnnu to the accused, record ll\ hmlnu-ss

k} The Enqulry Commlttee shall, m 'Iccorclance with the provisions o! the @
QO

L,

HR Y]

and mal\e within twenty five days of the; recupt of this « ulc mcomnu,ml\mun

pumshment or other appropriate action ag amst the accused

4. Thc accused and a wcll conversant. repreqent'ltwg. of the department shdil |mn tl~ ¢

proceedmgs on the date, ume and place ﬁxed by the enqunry committee.

(JAVED 1Q )
CHIEF SECRETARY NWEFP




" GOVERNMENT OF NWFP. -

: . ©  ENVIRONMENT DEPARTMENT

Copy of the above is forwarded to i ‘

Hussain Shah, ‘Additional”
Secretary, Health Departinent, Mr. Mubammad Ayaz, Deputy Secretary
Finance Department for initiating procceding against the ‘accused under
the ‘provisions of the NWEP Removal from Service (Special’ Powers) .
Ordinance, 2000 and to cdigfui)unicnte the charge sheet and statement of
allegations (enclosed herewith) to the accused ofhcer. ' -

1-2) The Enquiry Committee ((féﬁibrising of Mr.

Mr. Saif-Ur-Rehman, FOI‘:('.":gl:':bliﬂ!‘d (BPS-5) €
directions to appear b@zforggt:hh Enquiry Committec, on the date,
place fixed by the. Enquiry’ﬂﬁfﬁcer for the purpose of ﬂnquiry_'pi‘océedings. :

10 CCF NW.F P with the
time and

The Chiefl Co:gservat(ir of Forests,
departmental representa ;
alongwith relevant record to’assess the ‘Enq
enquiry proceedings. R :

NWFP with the rcquéSt' to detail "

uiry: Committee during the

| L7 SECTION OFFICER (ESTT) |

. T LE.‘V!f_O'RN!\‘l‘EN'I‘-'DEPk}ﬁ'{‘.\'_IEN'I". o
(B e o

No.SO(Estt)Envt/1-50/(40)/2KS/ fav |, Dated 16/4/2010

tive: well conversant with the facts of .the case o
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ATTESTED & ACCEPTED . - /\-—f/‘/
‘ﬁvldar Ahm,.,l Wlant uqm

Advovate

\XF FLTTILeTIoN

DILDAR AHMED KHAN LUGHMANI,

Advacate Supreme Court,

of Pakistan.
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&submtted t0-deg
and filed.
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BNy .

Saif-ur
Tehsil a
Guard, Petrol -Squad Upper Hazara . Forest

MANSERIA . oo vveneereenrrrreneeees Appellant

¥

BEFORE THE HONOURABLE SERVICE TRIBUNAL,

KPK PESHAWAR.

Mﬁﬁ;@c(,@ oy Z Aolly

nd District Abbottabad presently posted as Forest

VERSUS |

Chief Minister,  Khyber Pakhtun Khwab
Peshawar.

Government of Khyber Pakhtun Khwa through
Secretary Forest, Peshawar. | - '
Chief Conservator - Region-1, Shami Road,
Peshawar: - |
Chief Conservator of Forest, Northern Region-1I,
Hazara Division, Abbottabad. _

Mr. Abdul Jameel, Chief Conservator of Forests
Central Southern Forest Region, Khyber Pakhtun -
Khwa Peshawar/Chairman of the Committee.

Mr. Jannat Gul, Additional General Secretary,
Irrigation Department Peshawar (Member of the
Committee)............oe eevienrsermanes Respondents.

'SERVICE APPEAL UNDER SECTION 4 OF -

THE K.P.K SERVICE TRIBUNAL ACT, 1974
AGAINST THE NOTIFICATION BEARING
NO.SO(ESTT) __ ENVT/1-50(43)2K12 VIDE
ENDST _NO. SO(ESTT)ENVT/1-50(43)2K10
11332140 DATED 1252014 PASSED BY
RESPONDENT NO.1 VIDE WHICH THE
APPELLANT ___ WAS __ COMPULSORY:
RETIRED FROM THE SERVICE AND AN
ORDER _WAS _ALSO PASSED. BY
RESPONDENT NO. 1_FOR___ RECOVERY

“Rehaman son of Mir Ahmad resident of Namli Maira, -

Division,



