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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR

Appeal No. 1205/2014

Sajid Shah Versus Government of KPK through SMBR 
Peshawar and others.

.lUDGMENT

PIR BAKHSH SI-IAI-I. MEMBER.- Appellant with
03.03.2016

counsel (Mr. Ijaz Anwar, Advocate) and Government

Pleader (Mr. Muhammad Jan) for the respondents present.

At the relevant time, the appellant was Patwari Halqa2.

Khurd, District Nowshera. He was dismissed from service

vide impugned order dated 17.07.2014 on the charge of

giving incorrect cell number of the purchaser of mutation

No. 3762. His departmental appeal was also rejected vide

order dated 10.09.2014, hence this appeal under Section 4 of

the Khyber PakhtunkJiwa Service Tribunal Act, 1974.

3. Arguments heard and record perused.

The learned counsel for the appellant submitted that4.

no charge sheet or statement of allegations was issued to the

appellant nor any regular enquiry was conducted and the

reason that why the enquiry is being dispensed with, has also

not been given. He also argued that no -right of personal/
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hearing has been provided to the appellant and while

imposing major penalty of dismissal from service, the

shorter procedure was adopted which is against the law and
-'c:

L--'

decisions of the august superior courts. Reliance was placed

2002-PTX (C.S)1309, 2002-PLC (C.S)1324, 2004-on

PLC(C.S) 312 and 2003-SCMR-l 110. He submitted that

show cause notice issued to the appellant is also defective,

wherein the penal term used is “laid off’ which term is not

available in the rules. Finally, it was submitted that the

appellant was appointed in the year, 2012, has been

dismissed from service in the year, 2014 after a service life

of only two years which penalty is too. harsh in the

circumstances of the case, therefore, the impugned order

may be set aside and the appellant may be reinstated in

service with all back benefits.

This appeal was resisted by the learned G.P on the5.

ground that according to Khyber Pakhtunkhwa Government

Servants (E&D) Rules, 2011, the competent authority was

// vested with powers to dispense with codal formalities of the

charge sheet and regular enquiry. As direct course of show

cause notice has been adopted, therefore, the impugned

order cannot be assailed on this count. Fie also submitted

that opportunity of defence has been given to the appellant

and it is evident from record that as the appellant had

committed mischief, therefore, he was rightly dismissed

from service.

.d.



3
'>N

■l

We have heard pro & contra arguments and have6.

perused the record. The record shows that the appellant had

entered mutation No. 3762 dated 31.3.2014 attested in

favour of one Ihsanullah and the cell number indicated by

the appellant was ; in the name of Muhammad Zaman.

According to the appellant as the purchaser himself was not

available, therefore, his father Abdullah Jan Marwat had

come for this mutation who had supplied cell number of his

Munshi Muhammad Zaman. We have perused reply of the

appellant in which he had time and again pleaded that the

said Abdullah Jan Marwat be summoned and may be

enquired into from him as to why he had provided cell

number of his munshi namely Muhammad Zaman. As

already stated, no regular enquiry has been conducted in this

case and we feel that for the ends of Justice, a regular

enquiry should have been conducted in this case. The record

further reveals that no administrative order providing for to

indiate such cell number of the purchaser has been brought

to show its legal parameters and its foolproof practical

application. While feeling that this facet of the case is

lacking on record on the part of the respondent department,lA

it cannot be stated with certainty that the wrong cell

indicated by the appellant, was deliberate and with any

malafide. In view of the foregoing discussion, the Tribunal,

in the interest of justice, is constrained to set aside the

impugned order and to direct the respondent department for

enquiry denovo to be completed in a month after receipt of
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this judgment. Hence, the impugned orders are set aside and

the case is accordingly remitted to the respondent

department for the said purpose. Needless to mention that

for such denovo proceedings, the appellant is reinstated into

service. The issue of back benefits will also 'be decided by

the respondent department after such denovo proceedings.

The appeal is disposed off accordingly. Parties are left to

bear their own costs. File be consigned to the record room.

ANNOUNCED
03.03.2016

(PTRBAKHSHSHAH)
MEMBER

(ABDUL LA'flF) 
MEMBER
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Appellant with counsel, M/S Mukhtiar All, Supdt. for respondent24.03.2015
I-

No. 1 and Muhammad Ayub, Assistant for respondent No. 2 alongwith 

AddI: A.G for all respondents present. Comments on behalf of respondents 

submitted. The appeal is assigned to D.B for rejoinder and final hearing for 

13.10.2015.
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Appellant in person and Mr. Farooq, AC, Nowshehra13.10.2015

alongwith Mr. Ziaullah, GP for present. Appellant requested for

adjournment. To come up for arguments on

A
Member
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Reader Note:

Clerk of counsel for the appellant present. Since the15.12.2014

Tribunal is incomplete, therefore, case is adjourned to 12.01.2015

f for the same. (

.eader

i

Appellant alongwith his counsel present., Preliminary
■f ■ ii ■

- arguments heard and case file perused. Through the instant appeal

■; under Section-4 of the Khyber Pakhtunkhwa Service Tribunal sAct
i . ' ■ ■■ '

1974, the appellant has impugned order Idated, 17.07.201'4, yide
.• f i.

which the major penalty of dismissal from service with immediate 
I ■ ' ' ^

effect has been imposed upon the appellant. Against the above

referred impugned order appellant filed departmental appeal! bn

08.08.2014 which was rejected vide order dated 10.09.2014,

communicated to the appellant on 25.09.2014, hence the imtant!

appeal on 01.10.2014. ■ '

12.01.2015

1k\
1''c/ r

!

i

i
Since the matter pertains to terms and copditions of seryice 

of the appellant, hence admit for regular hearing subject to all Ibgal 

objections. The appellant is directed to deposit the security lamount
* ■ , r

' I ^and process fee within 10 days. Thereafter, Notice be issuec to the 

respondents for submission of written reply, 'fo come up for written 

reply/comments on 25.03.2015. '

Appellant Deposited 
Security & Process Fee

.....Bank
Receipt is At ached with File,
Rs
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S.No.

321

The appeal of Mr. Sajid Shah presented today by Mr.ljaz 

Anwar Advocate may be entered in the Institution register and 

put up to the Worthy Chairman for preliminary hearing.

01/10/20141

This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on IS'2

.e; i
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR• .>

R^572014Appeal No.

Sajid Shah s/o Ex Patwari Nowshera Khord Nowshera.
(Appellant)

VERSUS

Govt of Khyber Pakhtunkhwa through Senior Member Board of 
Revenue Civil Secretariat Peshawar and others.

(Respondents)
INDEX

iiHI& 3% S

Memo of Appeal and Affidavit 1-51
6Copy of the roznamcha A2

7-8BCopy of the Inquiry Report3
C 9Copy of the Show Cause Notice4

Copy of the Reply to the show 
cause notice

D 10-115

Copy of the Order dated 17.07.2014 E 126
F&G 13-17Copies of the departmental appeal 

and rejection order
7

8 Vakalatnama

Appellant

Through

(IJAZ ANWAR) 
Advocate, Peshawar

Advocate Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR

Appeal No.)9^^5^/2Q14
■iLf

Sajid Shah i^Ex Patwari Nowshera BChord Nowshera.
(Appellant)

VERSUS

1. Govt of Khyber Pakhtunkhwa through Senior Member Board of 
Revenue Civil Secretariat Peshawar.

2. The Commissioner Peshawar Division Peshawar.
3. The Deputy Commissioner Nowshera.

(Respondents)

Appeal under Section 4 of the Service Tribunal 
Act, 1974.

Against the order No. 843-51/ DK/ DC/NSR/2014 
dated 17.07.2014 whereby the appellant has been 
awarded the major penalty of Dismissal from 
Service with immediate effect, against which the 
departmental appeal dated 8.08.2014 was regretted 
vide order dated 10.09.2014 communicate to the 
appellant on 25*** September 2014.

j-

Prayer in Appeal: -

ON ACCEPTANCE OF THIS SERVICE 
APPEAL BOTH THE ORDERS DATED 
17.07.2014 & 10.09.2014 MAY PLEASE BE SET 
ASIDE AND THE APPELLANT MAY PLEASE 
BE REINSTATED INTO SERVICE WITH ALL 
BACK BENEFITS.

k

.#■

Respectfully Submitted:

1. That appellant was initially appointed as Patwari in the year 2012. 
Ever:since his appointment, the appellant had perfonned his duties as 

assigned with zeal and devotion and there was no complaint 
whatsoever regarding his performance.

#•

j.
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2. That while serving in the said capacity, one Abdullah Jan Marwat 

came to the office of the appellant office for entry of mutation No. 
3762 in the name of his son Ihsan Ullah {Mushtari /Purchaser). While 

filing the affidavit form, he provided the Cell Phone No. 0332- 

9269699 which was entered as provided by Mr. Abdullah Jan Marwat 
(father of Mushtari/ Purchaser) for the land measuring 05 kanals, 17 

marlas sold bearing mutation No. 3762 dated 21.03.2014. However, 
the number had been mistakenly communicated to the Worthy 

Commissioner’s Office as 0332-9369669. (Copy of the roznamcha is 

attached as Annexure A)

3. That upon complaint of Ihsan Ullah (Mushtari/ Purchaser) a fact 
finding inquiry was conducted and the Inquiry Officer submitted his 

report dated 22.05.2014, wherein he recommended the appellant for 

major punishment. (Copy of the Inquiry Report is attached as 

annexure B)

4. That thereafter the competent authority without serving upon the 

appellant any Charge Sheet/ Statement of Allegations or making any 

formal order regarding dispensing with the regular inquiry, the 

appellant was served with show cause notice containing certain 

baseless and unfounded allegations. The allegations so leveled are as 

under:-

*^That cell number Le 03329269669 entered in affidavits with 

the name of Mr. Ihsan Ullah Khan had been bogus.

That you misguided the Inquiry Officer by presenting 

someone tout, who had got nothing to do mutation No. 3762. ”

(Copy of the Show Cause Notice is attached as annexure C)

i.

ii.

5. The appellant duly replied the Show Cause Notice and refuted the 

allegations leveled against him as unfounded and baseless. (Copy of 

the Reply to the show cause notice is attached as annexure D)

6. That without considering the defense reply, appellant was awarded the 

major penalty of dismissal from service vide order dated 17.07.2014. 
(Copy of the Order dated 17.07.2014 is attached as annexure E)

■\
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7. That the appellant submitted his departmental appeal dated 

08.08.2014, however it was regretted vide order dated 10.09.2014, 
communicated to the appellant on 25.09.2014. (Copies of the 

departmental appeal and rejection order are attached as Annexure F 

&G)

8. That the penalty imposed upon the appellant is illegal, unlawful, 
against law and facts hence liable to be set aside inter alia on the 

following grounds :
Grounds of Appeal

A. That the appellant has not been treated in accordance with law 

hence his rights secured and guaranteed under the law are badly 

violated.

B. That no proper procedure has been followed before awarding the 

appellant major penalty of Dismissal from Service, no regular 

inquiry has been conducted, no charge sheet or statement of 

allegation has been served upon the. appellant, even during the 

preliminary inquiry the appellant has not been allowed opportunity 

of cross examination, thus the whole proceedings are conducted in 

violation of the Govt. Servants (E & D) Rules, 2011 and thus not 
tenable in the eye of law.

C. That the appellant has not been given opportunity of personal 
hearing before awarding him major penalty hence the appellant has 

been condemned unheard.

D. That the appellant has never been served with any charge sheet or 

statement of allegations before the initiation of inquiry thus he has 

not been given fair opportunity to defend himself

E. That the competent authority has never issued any formal order 

about dispensing with the regular inquiry procedure nor has any 

reason been given in the Show Cause Notice that necessitated the 

summary procedure of Show Cause and dispensing with the 

regular inquiry.

L
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F. That the charges' leveled against the appellant were never proved 

during the inquiry, the inquiry officer gave his recommendations 

on mere surmises and conjunctures.

G. That even the appellant has not been provided the copy of the 

finding of the preliminary inquiry report before the imposition of 

major penalty.

H. That the appellant has not committed any act or omission which 

could be termed as misconduct, albeit appellant has been awarded 

the penalty of ‘'Dismissal from Service. ”

I. That the appellant has never committed any act or omission that 
could be termed as misconduct, he has performed his duties as 

assigned, the communication of cell number was not such 

allegation that could entail major penalty of dismissal from service, 
the penalty imposed is too harsh and ruined his service career.

J. That the Cell Phone No. 0332-9269699 was entered as provided 

by Mr. Abdullah Jan Marwat (father of Mushtari/ Purchaser) for 

the land measuring 05 kanals, 17 marlas sold bearing mutation No. 
3762 dated 21.03.2014, however the same person was not 
associated with the preliminary inquiry nor his statement has been 

taken.

K. That the allegation of misguiding the inquiry officer by presenting 

someone tout, is also false and baseless, in this respect the 

appellant has already submitted his detailed reply to the Show 

Cause Notice (attached), the same may be read as Integral part of 

the instant appellant appeal, infact his statement was not recorded 

in toto thus it gave some other impression.

L. That the charges leveled against the appellant were neither 

admitted by the appellant nor the same has been proved during the 

fact finding inquiry, hence adopting shorter procedure of show 

cause is unwarranted.

M. That the appellant seeks the permission of this honourable Court to 

rely on additional grounds at the hearing of this appeal.
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It is, therefore, humbly prayed that on acceptance of this 

service appeal both the orders dated 17.07.2014 & 10.09.2014, 
may please be set aside and the appellant 
service with all back benefits.

reinstated into

Through

IJAZ ANWAR 
Advocate Peshawar

&
S-

S^^^MIN 

Advocate Peshawar

AFFIDAVIT

I, Sajid Shah s/o Ex Patwari Nowshera Khord Nowshera, do 
hereby solemnly affirm and declare that the contents of the above 
appeal are true and correct to the best of my knowledge and belief and 
that nothing has been kept back or concealed from this Honourable 
Tribunal.

.fAOGoTX
4

9 Deponent
IATT

notary Public

■ ,<

•T
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OFIIGE,OF THE^y... _ Al>l)llllJNAl,AliSISrAMi:OMMI.S.Sl(JM;il

;PABBI, NOV/SHERA
-^M}r

c\^
/AAC/ I'nljlnNci.

Unlci!: M.iy 22, IlOl'I
•fc

s. To I
I•■r •-.: 

LjUF^.T'FC-.
'lilo Dcj}iUy ConiinissiDUci-, Nowslicia , 

Subjcci: INOIJTRVHr.l’Oiri'

Dciir Sir,

: .

IiA'.;:.:::-.;■

In coinpliiiiKi: witli CoiViinisdonci: rcrihiuvni- Diviinon l’ci;hnwiu-’s lcUv;r Nii, KL-fonn:; 
CAI'lUliivils) / AK 4137 diucil ()«-04-2()l'4 iilnn£ wiih its cnclosuics, the uiulci-si[iin:(l wiis 
iippuiiilcd ;i.'i liuiuiry OlTiccr vide DC oITiei;’;; Idler Nu. 53/•'U/l.')l‘'./DC/N^d</.!Ll 14 dalcd 15 
Miiy, 2014, lo probe llic coiuphiliU nl S. No. 42 and 44 received iVom Ihe Cominicsioi\er 
Pushiiwar Divijion, Peshiiwar‘s olTicc aiul Mibiiiit a discreel report along wiih |•ccolnmclulIlllol•l:; 
Cor oiiwarti .subihittsion lo llie i|iiarlcr concenicil.

I

I

i

III coiiipliaiiec of Insliiiciilnii/ ir.ronn;; iniiiaiivcs of Provincial Clovcmmcnl. ihc 
Coniiiilr.'iioncr lV.sliawai' Divlaioii, Peshawar iiiui Assisianl lo Commissionnr (Rov/CIA) luuj 
conluclcd puixhasern via ecmliiel mn.vibcr.s provided by the Revenue .slalT in llio 
AlTidavils/proronnac incaiU Cor llu: piirpo.se. thily .signed by iheiii and recorded grievaiieca n| the 
purcha.scrs from Ihc PaMari concerned.

slalT had cnlcred Cell No. ;0332-9269r)69 as provided by iheIn brief, Ihc icvuuie . ,
mmhtnri (Pnrchn.scr/ buyer) for llie laud mea.siiring 05 kanals. 17 mor/ra' sold bcai'ins muuuion 
No. 37()2'diilcd 21-03-2014. The numher Inul mlsm!u-iiiy been eoiiummicaled lo Mo 
Coinmissioncrhi office as 0332-9369(.69. i)encc the inquiry i/i hand deemed laoviuihle.

r
'to invesligale ihe miaier. Ihe iinddrsigiied songl.l uAummon die coini>laiimm. Mr. Ihsaii 

■ Ullah and ihc coinplainlee inuncly Mr. Sajid,/imn'orl I Ud,lalnnwshera Khnrd, lu allend ihe olhee 
of Ihc undersigned lo rccortl Iheir |•e;^peclive .slalemcius.

/

The Pahvari concerned, Mr, Sajidi allemlcd ihe olTice of ihc tmdcrsignnl along wiih
Zan’iaaii Khan iniiially posing to be llnaiii Ullali’s MiinsUi

ouo

Mr, Muhammad Zamaan S/0 Qamar
(la guided by llic Palmni coneenied. On being asked about llie Cell mmibur enlercii m 
Prolcirma. Muhammad Zamaan S/o Qamar Zamaan rcvcalpd and .submiticd In wriling that Iho

had goPiioihlng to do wllli Ihe miilalion In 
ofihsanTiliah Khan. The slalcmcnl has been

the

cell number was his personal mimher In his use, 
(jiicslion nor did he know any person by the name 
oneloscd in orij-ilnal (I'VA).

I
1

I

!D
cr



(Ml iIk
j Mr Siii'ii'. iHlmiiicd in 'vnuuii I'nii Uit- "i

wild liinl been

................... .
in hi^ (UK rn/m-n) ‘

hiul veeciinlcd lii:;

sUilcinc;U in'" I'bin’
iVIW).

hiid misuk.nly bc.i. c.wral la
n332'‘/.'(>‘X)6y.

talTwilh lUe mime 
ended iin I'VA.

irv Ofl’ieev l>y pi'eneullnii 
ns is cleiu'

;S:iriNniN'C

................................
ll,cprororm.'.co,u,.uin,<-..uoa u. U,a Cci

ori'ice ns

e Revenue so i3').f)26'Xi69 eulciecl by lb
nsperr.uuemeninpp11 Th-il llie cell lunnbei 1.ll,,;nuUll.ibRbimbiHlbeenbdnns

of Ml'

lied wilb bin i-epnrl.

.1

Thai
soineniic/ loiii.
iVom Ibe sUUemems nppenneu 

^1IISIONS ANVLaw22M«i^

lib

. J

roNCi conmmncl as uiulci.

linsl niul mvn
viiulersiiinecl imoposc/ re

Above in view, die idccl in.ijnr penidiy as
GoVL'inineiU Sevvanis

OnR-cr via
i, The yx'iwfl/'/, Mr. Siijnb '‘'''j' ^ j,i-Khybei-I'likluunhhwa
'• „viUca ™ I naspaUliaP >hc ln.,ulO'

(Efficiency and Dice.,,line) Iknlc.,. ..il
lffic,c,,icr,cn,nuoniauiln,pc,:inn.u,nn.
pi

ll! I'liluic whileI'ciiuiin vii^iial'l

deemed appr-'M'i^de, please.

u>
ii. The

signing imy
, Sub,niUcain.rn'l'>a""l'"“i'dnrdc.;.. as

Mosl 1‘aiihrully yoi'is

____------------------- 'y
I Assistmil CmiuuMouev

I'lihlil
Adililhma

) =:=ssr:=“,.
lii. Ve/i'iWr/r, I’nbbn

Nowshera.
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.Depul;y Commissioner 
Novvshcra.

Cl)rnct l'hiiiii'.''0;):!;i-l)nOODO, Knialh c.Ji:on;,i|5l<^’yiil''oo.cr)ni
, /DK/PC/NSR/20V1 

June , 2014

f

No. /
)

I

i~,|;inw cause; notici; •

I, Zakn UlUih KliiUl;i)< Dcii.iiil'/ Coinml'.inioner Nowshora, ao compolonl aiilhorlly, under
2011,-llio.Khybcr PakhUmkhwQ GovoinnKuil Servant:^ {Elfiniciicy and Dnicipliiic) RulO'j 

received D complainl nl S.No -K (rokilec to r/ir.SaJid Shah Patwmi liakia Nowshcra 
Khurcl) from Iho Commiccionor pfficu Pechav^ar Division Posalwar vldo letlcr 
No.Reforms (A(tidovls)/AR/4137 dated Q-4-20 M (or necessary action which was sent for 
inquiry to Additional Assistant Coimiislsoncr Pabbi.

From the perusal of Inquiry report it is clear that yoLilhrive committed llin followlnq nets.

That Cell numher i.o Q:Jd2-92GU(idP entered inA',illidivals v/ith liuj lumii) ot Mr.lhsnn 
Ullali Klian hod Ixien Ijogus-

2- That you miSQuicIcd tlu) Inriuiry Ofticcr hy presenting 
nollilng to do inii'-iUon No.ir/G2,

1- •I

(;
one k'lul, wlio had gotsome

Inquliy Officer has recoininendcd major pcntly dismissal of sorvlces for the 
therefore directed to stiow enusa why should not

And since the 
above commission of offence, y(3U are
your service be laid off for the above commission bf offence and also Inllmalo wlielhor

you doiilro to be hurarl In ponion.

reply to this nolioo Is rucelved williln seven days of its delivery, it shnll bo presumed 
that you have no dotnnee to pul in nn.I In that case ex-parle action shnll bo taken arjainsl

you. ■ .

;

If nof

;
A copy of llic finding of Inquiry Officer is enclosed

f'D-i
Dofjuly r.yommissia'ner 
I'juwsiKjia /

I.C(
; A//'/ I

.P. ■ /V -J
.■A ViJ n. OtP //

.•;U- J
A A,/ 'j '> ^ \^yA. ^\

\ /
n/

\
/ ••'p(. C \
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Office of the 

Dcpuly Comnii.ssiojier 

Nowshere.
(OlTice l'iium;/;0!J23-!)2?.00y!J, l''uxv'/n923-f)22{)l['.ll, Enuill: ci(:onsr|]k(r;iynhoo.cam%lll

\

OFFICj; OROIHR

j /0K/dc/NSU/2U'M. VVl'ioifias Ihci undoir.lgnQd rooGivGd a complaint 
from Coi'nmi3;3io*nor Pochnwar Division ^•'ecllnwal• with roforence to S.No AA of lottcr 
No. Rolormu (Affidm/lh;) /AR/4137 dated On-Od-2014 rolnlnd to Mr. Sojid Sliali Palwarl 
Mniqa NowGliorn Khi.ird wlio wnu accuyad of giving wroni;) oell luimbor of purclioGor. 
Subseciuently IJnycer All iAohman, Additional Asoistanl Comnilr.r.ianer Pobbi wac 
appointed os Inquiry OI(i(X!r to piol:io tlie mailer.

No.

And vdioreas the Inquiry Olficor nftor probe also cornpialnod ngoinat tlio said pniwari lor 
prosonllng a tout instead of lim purchaser, so os the misconduct ho had committed may 
remain, hidden. l-lo) liowover recommendod tliot patwrid nliouid bo dismissed from 
service for comrnilting tiKiJ following two offences.

1- Given fniso call ni.iinl;i(jr (if l'd.jrchaser Ihsanullah.
2- rdoduclng a tout Instourl el erlginal purdiasor l.iefein Ifio Inquiry Offlnor. idiewini:) 

coniplele cllsroyuid to gaveinmeilt iilnlrUcllons and liin luipoiinr olllcciis.

Hie underslonod lias gone IhroLigli incpiliy lerioil, show nniise nollco reply ond have 
found Mr. Sajid Rliah Palwaii Ixdd enouah In commilling misconduct, getting Involved in 
Illegal aotivities uiid dls logaidiiiij governnuinl instructions and ord(jis ol sonior otflcei's.

Now tliorofore, I Zuko Ulluh Kliallak Deputy Commissionei Newohora, being compotonl 
in oxcrciso (jf powors conferred upon mtu undor section 4(1 )(b) (iv) ofauthority

Govornmont of Khybor Pnklilunkhwa Servants (Elficioiicy and Discipline) Rules,2011 
ugroes with Inquiry Oflicor and dismiss Sajk! .Shaih Patwail ((3PS-09) from tservice wi!h
immodleto effect.

Deputy Commir.eic nor 
NoV'/iilioin

Even No & dnU):
Copy foiwarded (o Iho:-

1- GominisHionor i-Axihnwiir Division f'lXilinwai w/r Uj Ills olllco memo (|UoU)d nbovo.
2- Additional Dopuly Cominluslonei Nuwiihma.
3- Sottlomant Officer Nowsliora
4- Assisjtanl Cornirilsiiloner Newshora.
(5- Addlllonal Asulidt.inl CemmliMJionor Pahhl/lnquiry Ol'llonr.
6- Accounts Olllcor, Deputy CorniriissluiKjr Oftice Nowsliera for neoessaiy action 
7' Tehslidar Nowsl'iom.

_^0- Official Concornod (Sajid Shah Palwaii).
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To
' The Honorable Commissinncr,

Peshawar Division, Peshawar,

tCA/NST WE ORDERdepartmental appeal 
DATED J 7.07.2014, WHEREBY THE APPELLANT HAS

THE MAJOR PUNISHMENT OF

/Subject;J

■>! BEEN AWARDED 
DISMISSAL FROM SERVICE.

■ ^

Prnw-'.r in appeal.

ON ACCEPTANCE OF THIS DEPARTMENIAL APPEAL 
THE ORDER DATED 17.07.2014, MAY PLEASE BE SET 
ASIDE AND THE APPELLANT MAY BE REINSTATED 

INTO SER VICE WITH ALL BACK BENEFTTR

j

*
i

Respeclfully Submitted

humbly submit the following few lines for your bind1 vei'y
and sympathetic considei'alion;

initially appointed as Patwari in the year Ever
] had performed my duties as assigned with

1. That 1 was
since my appointment, 
e,eal and devotion and there was no complaint whatsoever legaiding

my performance.

2. That while serving in the said capacity, one Abdullah Jan Marwat 
came to my office for entiy of mutation No. 3762 in the name of his 
son Ihsan LJllah {lUushtari /PwchcKser). While filing the aflidavit 
form, he provided the Cell Phone No. 0332W269699 which was 
entered as provided by Mr. Abdullah Jan Marwat (father of 
MushlanV Purchaser) for the land measuring 05 kanals, 17 marlas 
sold bearing mutation No. 3762 dated 21.03.2014. However, the 
number had , been mistakenly communicated to the Worthy 
Commissioner’s Office as 0332-9369669. (Copies attached)

%

■ i.

4
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4.

3. A Ftict finding inquiry was conclucted and ihc inquiry Oliiccr Subinillcd his 
Report dated 22.05.2014, wherein he reconiinendcd the appellant for major

. punishment. (Copy of the fiKjiiuy R(ipor( is (itt(ichcd)

me anyThat ihereal'Ler the compeLeni; authority without serving upon 
Charge SheeiV Statement of Allegations or making any formal ordcr 

garding dispensing with the regular inquiry, the appellant was 
served with show cause notice containing certain baseless and 

unfounded allegations. The allegations so leveled are as under:-

4.

1
i re

1 ■

"That ccH number i.e 0S329269669 enterei! in affidavits with 

of Mr, Ihsan Ullali Khan had been ho^^us.
•i /.

the name

//. That you misguided the Inquiry Officer by presenting 
who had got nothing to do mutation No.

■

someone tout, 
d762. ”

(Copy of the Show Cause Notice is attached)

ppellant duly replied the Show Cause Notice and rciutod ihe
unfounded and baseless. (Copies

5. The a
allegations leveled against him as 
of the Show Cause Notice and Reply is attached)

awarded the major 
service vide order dated ,17.07.2014,. (Copy

6. 'fhai witliOLit considering my defence reply- 
penalty of dismissal from 
of the. Order is attached )

W'cXS

7. That the penalty imposed upon me is illegal unlawTuI against law
aside inter alia on the foilowdiigajKl facts hence liable to be set 

grounds :

ri^OTINnS OF OlLPARTlvnsNTAL APPEAL .

A. That 1 have not been treaied in accordance with lavv hence my 
riehls secured and guaranteed undei' the law are badly violated.
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procedure has been followed before awaiding
Dismissal from Seio/ice, no regular inquiiy 

charue sheet staiement of allegation has
1 have

me
B. That no proper 

' the major penalty of 
has been conducted. no

during the preliminary inquiry
of cross examination, thus the

been served upon me 
not been allowed opportunity-
whole proceedings 
Servants ( E & D ) rules and thus not tenable in the eye of law.

even

1
conducted in violation of the Govt,tl are

3 ['personal hearing beforeC. That I have not been given opportunity 
. awarding me penalty hence I have bee

D. That 1 have never been served with any charge sheet or statement 
of allegations before the initiation of inquiry thus I have not been 

given fair opportunity to defend myself.

0

)

issued any formal orderE. That tlic competent authority has
about dispensing with the regular inquiry procedure nor has any 
reason been given in the Show Cause Notice that necessitated the 

of Show Cause and dispensing wiiii the

never

■ summary procedure 
regular inquiry.

never proved during the 
his recommendations on mere

F. That the charges leveled against me 
inquiry, the inquiry officer gave 
surmises and conjunctures.

, 1 have not been provided the copyof the finding of the 
preliminary inquiry report before the imposition of major penally.

were

G. That even

omission which could beH. That 1 have never committed any act or
termed as misconduct, albeit I have been awarded the penalty of
"Dismissal from Service. ”

[. That 1 never committed any act or omission that could be teimed
duties as assigned, theas misconduct, 1 pertormed rny 

communication of cell number was not such allegation that could 
entail major penalty of dismissal from service, the penalty 

imposed is too harsh and ruined all my seiwice career.
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J. That the Cell Phone No. 0332-9269699 was entered as provided 

Abdullah Jan Marwat (faiher of Mushtan/ Purchcn-ei) oi 
05 kanals. 17 marlas sold bearing nuitaLion

was noL

by Mr.
the land measuring

dated 21.03.2014, however the same person
his statement has beenNo. 3762

noriated with the preliminary inquio-associ
taken.

\1 olTicei- byof inistiuiding the inquiiy
also false and baseless. In ihi.s respect

K. That the allegation 
presenting someone 
1 have already submitted 
Notice (aitached), the same may 
instant departmental appeal, n...

thus it gave some other impression. (Copy Attached )

J tout, IS
■\

detailed reply to die Show Cause 
■ be read as Integral part of the 

infact his statement was not recorded

mV

in toto

.L. That the charges leveled agaiitst me were ncilher admitted by the 
appellant nor the same has been proved during the fact linding 
inquiry, hence adopting shorter procedure of show 

unwarranted.

cause IS

acceptance oj thistherefore, humbly prayed that onIt' is, ■
depanmental appeal the onder dated 17.67.2014. may please he set 
aside and the appellant may be reinstated into service wuh alLhack

VH'i

benefits.

Yours Obediently

SA.]i.DSHAl-I
T£x-Patwari 
P.M. Nowshei'ci .Khoi'd 
Nou'-shehra.

13atcd;_Q.g_./0S/2014
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WM^M'. COURT OF
CClViMiSSIO.’rSR PESHAWAR DIVISION 

PESHAWAR

APPEAL KO: 56/2014
^t7E OF mSTITUTZOI'I; 05.03.2014 
PATE OP DSCIgJOW; 10. 00 203.4

.Sajid Shah Ex-Patwari, Patwar Halqa Nowshera Khord, Nowshera
VERSUS

(Appellant) ;

Deputy Commissioner Nowshera (Respondent)
/ ORDER

This order will dispose off the instant departmental appeal filed by the above 
naxTied appellant against the Deputy Commissioner Peshawar

■ i

order bearing No. 843- 
v/as awarded major penalty of 

service under section-4(l}(b)(iv) of Govt: cf Khyber Pakhtunkhwa, Government 
Seivants (Efficiency & Discipline) Rules. 2011.

SI/DK/DC/NSR/2014 dated 17'^ July, 2014. whereby he 
diem-ssa'. from"I

•3
J

leading to the filing of appeal is that in pursuance of 
Frcvincal Government’s reform initiatives for eradication of coiTuption 
ii.i.s Oifice made telephonic contact v/ith the

!
■

in revenue deparemeni, 
purchaser namely Ihsanullah on cell numb*!" 

U332-9269669 recorded on the affidavit, received from DC Nowshera who infermed that he 
knows nothing about the mutation No. 3762. This office
Reforms{Affidav!ts)/AR/4137 dated 08.04.2014 directed DC Nowshera to

vide letter No. 
look into it and report 

Pabbi 
2014 to probe the

to this Oifice. The Deputy Commissioner appointed Additional Assistant Commissio.oer 
vide order bearing No. 537-4 i/DK/DC/NSR/2014 dated 15"' May, 
complaint and sv.birut d.screte report with recommendations.

The mqur.-y Officer conducted enquiry who found the appellant guilty of the 
ennrges leveled against him rmd recommenfled him for awarding major penalty under section- 
“,j;{h){iv) or Govt: of Khyber Pakhtunkhwa, Government 
Ihuh-'s, 2011.

Servants (Efficiency &. Discipline)

Based on the recommendations of the Inquio' Officer, the Deputy Commissioner 
I'lowshera/competent authority imposed a major penalty of “dismissal 
•ander section-4[!)(b)(iv) of Govt: of Khyber Pakhtunkhwa.
Discipfiae,' Rules. 2011,

from service" upon larn 
Government Servants (.’'fficiency & i

1

Aggrieved of the Oi-cier of Deputy Commissioner Nowshera the aprjcllant filed the
instant appeal.

Appellant present, and heard. Comments 
Nowshera also received and examined. Perusal of the : 
appellant regarding giving false/bogus ceil number with the 
proved. Therefore, I

received from Deputy Commissioner 
record reveals that chai-ges against the 

-■ name of purchaser has been 
see nc reasons to interfere in the impugned order oi the Deputy 

Oor.m.:ss:v:.,:r Nowshera bearing Mo. £43-Si/DK/rc/NSR/20I4 dated i7.r July, 20)4 which 
Upheld. The appeal in hand stands rejected, file to GRR

%

I
I

:s drus
i:

V

PESliAdiC'AR DIVISION PESHAWAR
I0.09.2v0i4

)



POWER OF ATTORNEYA.
cIn the Court of

\ }For
} Plaintiff 
}Appellant 
} Petitioner 
} Complainant

VERSUS
} Defendant 
} Respondent 
}Accused

J

} -
1.,Appeal/Revision/Suit/Application/Petition/Casc No. of

Fixed for
I/We, the undersigned, do hereby nominate and appoint

IJAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN
I

in (q>/ saine on my behalf to appear at 
answer in the above Court or any Court to which the business is transferred in the above 
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits. 
Compromises or other documents whatsoever, in connection with the said matter or any 
matter arising there from and also to apply for and receive all documents or copies of 
documents, depositions etc, and to apply for and issue summons and other writs or sub
poena and to apply for and get issued and arrest, attachment or other executions, warrants 
or order and to conduct any proceeding that may arise there out; and to apply for and 
receive payment of any or all sums or submit for the above matter to arbitration, and to 
employee any other Legal Practitioner authorizing him to exercise the power and 
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other 
lawyer may be appointed by my said counsel to conduct the case who shall have the same 
powers.

C j/h'^y true and lawful attorney, for 
to appear, plead, act

me
and

■f
I

AND to all acts legally necessary to manage and conduct the said case in all 
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confu m all lawful acts done on my/our behalf 
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the 
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the 
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be 
held responsible for the same. All costs awarded in favour shall be the right of the counsel 
or his nominee, and if awai'ded against shall be payable by me/us

IN WITNESS whereof I/we have hereto signed at 
___________________ day to_______ _______

i
the year tthe

Executant/Executants_________________
Accepted subject to the terms regarding fee

Ailvocalc High Coiirls ct Supreme Couil ofPakislau

Ain'DCA'i rS, l.t:^JAL ADVISOUS, SEKVIt:ii & lauouu law consultant 
l-R-3 .5ii4,1'oui ih Floor, Bilour Plaza, Saddar Road, Peshawar Canlt 

Pli.O‘;i-5272l.‘i4 Mi>hilc-().33?-‘)107225

-(L
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ftBEFORE THE KHYBER PAKHTUNKl.l VVA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 1205/2014.
i: f ■

\
Mr.. Sajid ShahEx-Patwari Distri' i Nowshera.

VERSUS

-i
Senior Member, Board of Revenue, iChyber Palchtunldiwa and others.

COMMENTS ON BEHALF OF RESPONDENTSNO.l.
r

Preliminary objection.
EM

The appeal is not competent ii; its present form.

Tliat appellant has got no caus^^ of action.

That appeal is bad due to mis-joinder/ non-joinder of necessary parties. 

That appellant is estopped by Ids own conduct.

5. ' A-That appellant has not come to the Tribunal with clean hands.

1.

2. •

3.

4. I

.'1rON FACTS. Hi
Pertains to record of the office of Deputy Commissioner, Nowshera.1.

Pertains to respondent No.2.2. i-c

•eDfi#
Incorrect. The appellant presented tout who had got nothing with the ||^ 
mutations as per report of Eni-irdry Officer, therefore he was awarded major. 
penalty under Rule 4 of the tChyber Palditunldiwa Government Servant Ef 
(Efficiency & Discipline) Rides, 2011.

3
■ -1

Incon'ect. The appellant was served with show cause notice on the basismf 
strong founded allegations. .

Incorrect. The allegations wen' proved against the appellant. :

4.

5.

i .
Incorrect. The appellant was dismissed from service after affording chaiice 
of hearing.

6.

The'appeal of the appellant hss rightly been rejected by respondent No.2!7.

8. Incorrect. The penalty was awarded on the basis of recommendation ’of , 
Enqmry Officer and was accoi ding to law.

T
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it'-i

/ m/
/ -m* %

i

M

GROUNDS. !
/

■■||S

iS''ii

accordance with law.Incorrect. The appellant has bc-n treated in 1 1 -A.
!

All the pror.-,edings has been carried out upder
Servant (Efficienfcy & Discipline)Incorrect.

Khyber Palchtunkhwa Government 
Rules, 2011.
Incorrect. The appellant has been given proper opportunity of hearing

B.

C. xp;, ■i
\

D. Incorrect, The punisliment awarded to the appellant was based onj.^the 

recommendations mentioned m tact finding enquiiy.

t

I
' ir'

served with show rause notice,, after ;i|
E. Incorrect. The appellant

conducting fact finding enquii y.
The charges have been proved against the appellant.

was

;; ‘.j:Incorrect.F.
'i- -I

G. Incorrect. Copy of enquiry icpoit has been annexed ^ the appellrml as

i
is-guide the Enquiry Officer ,■ which 0

(Annex-|^|).

H. Incorrect. The appellant tried to 
under the misconduct.

I. As in T-T above.

J. Incorrect. The appellant has himself presented somdone/tout beforeithe 

Enquiry Officer who had got nothing with the impugned mutation.

K. As in J’ above.

Hi

Scomes

: . iS ■

{[;• ■ -• v'lirr

\

1The charges leveled against the appellant have been proved.

Additional grounds other Hian mentioned in the appeal cannot be taken 

during arguments.

Incorrect.L.

M. • r ...»
f -•-■■.-I'

1 1

ill 

■'i-i "it
-nbe dismissed withThe appeal having no legal footings may rr

f

costs.

Respondent No. I .•f
‘ !

il
■Ji •

t

i

1 n =
IItr

1.
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BEFORE THE KHYBER PAKHTUNKH vVA SERVICE TRIBUNAL PESHAWAR

i
■ r', i

i, Service Appeal No.1205/2014
r- ;

Mr.Sajid;Shali, Ex-Patwari Nowshera Appellant

VEPSUS
' r

'■I'

Senior Member, Board of Revenue, and others Respondents

'.;4 V. -
i "AFFIDAVIT >>

5*

I Mir Qasim Assistant Secretary (LiL;1I), Board of Revenue Khyber Pakhtiinkhwa do: ' ■ t/yI 

herebysolehmlyiaffirm that the contents of the written reply are true andxOrr^cfXo, the>dstl(^-m^y5®^ 

knowledge and belief information provided to me, and noting has been deliberately concealed from 

this Hon’able Tribunal. ;

1j. t ;
V

1V

i

Assistant Secretary (lit;II) 
Board of Revenue , ; j

*•
S\

. I

I :•

• t

!
;1

. X ■t

M-

i

I'

■vifi'

I
'■ I? ■;

;;
■‘il

i , .
!

'.''Yiyfl-

5

1.
i-

!

■ -t:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 1205/2014.

Mr. Sajid Shah Ex-Patwari District Nowshera.

VERSUS

Senior Member, Board of Revenue, Khyber Pakhtunkhwa and others.

COMMENTS ON BEHALF OF RESPONDENTS NO.l.

Preliminary objection.

The appeal is not competent in its present fonh.

That appellant has got no cause of action.

That appeal is bad due to mis-joinder/ non-joinder of necessary parties. 

That, appellant is estopped by his own conduct.

That appellant has not come to the Tribunal with clean hands.

1.

2.

3.

4.

5.

ON FACTS.

Pertains to record of the office of Deputy Commissioner, Nowshera.

Pertains to respondent No.2.

Incorrect. The appellant presented tout who had got nothing with the 
rhutations as per report of Enquiry Officer, therefore he was awarded major 
penalty under Rule 4 of the Khyber Pakhtunkhwa Government Servant 
(Efficiency & Discipline) Rules, 2011.

Incorrect. The appellant was served with show cause notice on the basis of 
strong founded allegations.

I

Incorrect. The allegations were proved against the appellant.

3.

4.

5.

Incorrect. The appellant was dismissed from service after affording change 
of hearing.

The appeal of the appellant has rightly been rejected by respondent Nci.2

6.
•V*

7.

Incorrect. The penalty was awarded on the basis of recommendation of 
Enquiry Officer and was according to law.

8.

C



« '

GROUNDS.

Iiicorrect. The appellant has been treated in accordance with law.A.

All the proceedings has been carried out under 
Khyber Pakhtunkhwa Government Servant (Efficiency & Discipline)^ 
Rules, 2011.

Incorrect. The appellant has been given proper opportunity of hearing.

B. Incorrect.

C.

Incorrect. The punishment awarded to the appellant was based on the 
recommendations mentioned in fact finding enquiry.

Incorrect. The appellant was served with show cause notice after 
conducting fact finding enquiry.

Incorrect. The charges have been proved against the appellant.

D.

E.

F.

Incorrect. Copy of enquiry report has been annexed by the appellant as 
(Annex-j^).
InJprrect. The appellant tried to mis-guide the Enquiry Officer which 

comes under the misconduct.

As in ‘H’ above.

G.

H.

I.

I ;
Incorrect. The appellant has himself presented someone/tout beforeTh^. 
Enquiry Officer who had got nothing with the impugned mutation. ' ' ■ ''

As in J*’ above.

J.

K.

L. Incorrect. The charges leveled against the appellant have been proved.

Additional grounds other than mentioned in the appeal cannot be taken 
during arguments.

M.

The appeal having no legal footings may be dismissed with
costs.

Respondent No. 1

d



BEFORE THE KHYBER PAKHTUNKHWA SERVICF. TRIBUNAL PESHAWAR

Service Appeal No.1205/2014

Mr.Sajid Shah, Ex-Patwari Nowshera Appellant

VERSUS

Senior Member. Board of Revenue, and others Respondents

AFFIDAVIT

I Mir Qasim Assistant Secretary (Lit;II), Board of Revenue Khyber Pakhtunkhwa do 

hereby solemnly affirm that the contents of the written reply are true and correct to the best of my 

knowledge and belief information provided to me, and noting has been deliberately concealed from 

this Hon’able Tribunal.

Assistant Secretary (lit;II) 
Board of Revenue

i-9/IV 445
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KHYBER PAKHTUNKHWA SERVICE TRIBTJNAT. PFSHAWAR

No. 420 /ST Dated 14 /3 / 2016

To
The Deputy Commissioner, 
Nowshehra.

Subject: - JUDGMENT

directed to forward herewith a certified copy of Judgement dated 
3.3.2016 passed by this Tribunal on the above subject for strict compliance.

am

End: As above

---------Q p -
REGISTRART^ / 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.

j

■t.

■'i
i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

^^ervice Appeal No. 1205/2014

Sajid Shah Ex-Patwan Nowshera Khurd Nowshera.
Appellant.

I VERSUS
1. Government of Khyber Pakhtunkhwa through Senior Member Board of Revenue 

Civil Secretariat Peshawar.

2. Commissioner, Peshawar Division Peshawar.

3. Deputy Commissioner, Nowshera.
Respondents

INDEX

Description of documents Annexure PagesS.No
1-21 Joint para wise comments

Affidavit 32
Letter No. Reforms(Affidavits)/AR/4137 dated 
08-04-2014 aiong-with its enclosures.

A 4-83

Inquiry Order vide No. 537-41/DK/DC/ NSR/ 
2014 dated 15-05-2014

4 B 9

Inquiry report + Show cause notice5 C 10-12
6 Order dated|10-09-2014 of Respondent No. 2 

regarding rejection of departmental appeal
D 13

Statement of appellant + Muhammad Zaman7 E 14-15
presented by appellant before inquiry Officer
Reply of appellant to show cause notice.8 F 16-17

C' Deputy Commissioner 
Nowshera^

( Respondent No.3 )

issioner 
PeshpWar Division'Peshawar ■ 

( Respondent |No.2 )

r
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■/
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p
> before the KHYBER PAKHTUNKHWA service tribunal PESHAWAR

SWrvice Appeal No. 1205/2014

Sajid Shah Ex-Patwari Nowshera Khurd Nowshera.

Appellant.
VERSUS

1. Government of Khyber Pakhtunkhwa through Senior Member Board of Revenue 

Civil Secretariat Peshawar.

2. Commissioner. Peshawar Division Peshawar.
3. Deputy Commissioner, Nowshera.

Respondents

PARA WISE C01V1MENTS OF RESPONDENT NO. 2 TO 3 ARE AS UNDER. 
Respectfully Sheweth;- 

Preliminary Objection

1) That the appellant has got no cause of action and locus standi.

2) That the instant appeal is not maintainable in its form.

3) That the instant appeal is barred by law and limitation.

4) That the appellant has not come to this honorable tribunal with clean hands.

1. Correct to the extent that he was appointed as patwari in the year 2012. But a 
complaint at S.No.44 of the fortnightly statement has been received from the 
Commissioner Office Peshawar division (Respondent No.2) vide letter No. 
Reforms (Affidavits)/AR/4137 dated 08-04-2014 for necessary action regarding 
wrong Cell No. (Annex-A).

Correct to the extent that the appellants entered mutation No. 3762 in the 
of Ihsan Ullah but he entered wrong cell No.

Incorrect: In'pursuance of Commissioner Office memo No. Reforms (Affidavits) 
/AR/4137 dated 08-04-2014 Additional Assistant Commissioner Pabbi 
appointed as Inquiry Officer to probe the complaint at S. No 42, 44 and submit 
discreet report along with recommendation (Annex- B).

Incorrect: According to Inquiry Report appellant was found guilty and thus 
served upon a show cause notice by providing opportunity to defend himself with 
written reply as well as personal hearing if desired (Annex-C).

Correct to the extent that he replied to show cause notice 03-07-2014 but 
found unsatisfactory.

2. name

3.
was

4.

5. was

6. Incorrect: As explained in para 5 above.

Incorrect: The appellant has got no cause of action to file appeal. (Annex- D)

Incorrect: Appellant was treated according to Khyber Pakhtunkhwa Government 
Servants (Efficiency and Discipline) Rules, 2011.

7.

8.



GROUNDS

V A- Incorrect: Appellant was treated correctly according to law and rules on the 
subject.

B- Incorrect: Proper procedure of Inquiry was followed, appellant recorded his - 
statement and also presented one Muhammad Zaman s/o Qamar Zaman R/o 
Rehman Baba Colony Nowshera whose cell number was entered in affidavit for 
mutation No ,3762 dated 21-03-2014 before Inquiry Officer. Muhammad Zaman 
stated that Patwari halqa entered deceitfully my personal / under use Cell Number 
on affidavit of mutation No. 3762 dated 21-3-2014, he also stated that he has 
nothing with the said mutation and don’t know Mr. Ihsn Ullah. (Annex- E).Copy of 
inquiry report was provided to appellant with show cause notice, on the basis of 
which he replied.

C- Incorrect: Opportunity of personal hearing was provided to appellant through 
show cause notice which he did not avail as per annexure C.

D- incorrect; Appellant was directed to appear before the inquiry officer vide this office 
order No. 537-41/DK/DC/NSR/2014 dated 15-5-2014 wherein the Additional 
Assistant Commissioner Pabbi was appointed as inquiry officer to probe the 
complaint.

I

E- Incorrect: As explained in Para No.3 above, regular inquiry was conducted in the 
matter.

' A

F- Incorrect: As evident that appellant presented a tout before the Inquiry Officer 
instead of purchaser so as the act he had committed may remain hidden.

G- Incorrect: Copy of Inquiry report / finding was provided to appellant with show 
case notice, on,the basis of which he replied.(Annex- F).

H- Incorrect: By presenting a tout before the Inquiry Officer he committed the 
misconduct.

I- Incorrect: It is a step toward reform and eradication of corruption in the Revenue & 
Estate department. Government of Khyber Pakhtunkhwa.

J- Incorrect: Appellants presented a tout instead of purchaser who recorded his 
statement before the Inquiry Officer that he has nothing with mutation No.3762.

K- Incorrect: As explained in para ‘‘J'’above.

L- Incorrect: Proper procedure of Inquiry, show cause notice and imposition of penalty 
upon appellants was followed under Khyber Pakhtunkhwa Government Servants 
(Efficiency and Discipline) Rules 2011.

M- Incorrect: The appellant has got no cause of action to file instant appeal

In view of the above, it is requested that the instant appeal No. 1205/2014 is 
without substance. Therefore, may kindly be dismissed

/\K: K/Y>si\,
Deputy Commissioner 

Nowshera^
( Respondent No.3 )

r
\ Commtsaoner 
Peshawaf^vision Peshawar 

^S'l^spondent No.2)



fepORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal Nol 1205/2014

Sajid Shah Ex-Patwari Nowshera Khurd Nowshera.

Appellant.

VERSUS
1. Government pf Khyber Pakhtunkhwa through Senior Member Board of Revenue 

Civil Secretahat Peshawar.

2. Commissioner, Peshawar Division Peshawar.

3. Deputy Comrnissioner, Nowshera.

■ .

Respondents

AFFIDAVIT

I do hereby solemnly affirm and 
declare that contents 'pf para wise comments on the behalf of respondent No T.to 3 are 
true and correct to the best of my knowledge and belief and that nothing has been 
concealed from this Hpn’ble tribunal.

Deponent

Identified by

I
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^''^^-T^il^^.::U■‘._■;■Al--:^ 1-03.2014 ~)_:v£GARLirNG TELEPHOMiO GO^iT’^ o- pKi;M a war niV!Sl
• -.•.-COMMISSiOis£R('REV/GA) WITH THE PURCHASERS. ....................... • - -

5GrUASSTi'-TG ry.;, Lr . ' tA./ —Wri
Affidavits af.'^ 

Page
District ( rrame of person CsU No. ' Sr.No./ 

Mutation No.
Remarks

——:.v Muhammad Yousaf1 :0315-98A0160 3177/ 3 No e:-:ma charges involved IM !Fayaa Ahmad Barki2 Nii 5129 - Cell Number does noc e:dsc vvith name of the purchaser.-DC 1
Peshawar to look into it as to why cell mamo-er of j 
pvu'chaser has not /osen green In such a huge 
transaction amount.

;
i %

Muhammad Shafl3 0301-8858903 4072 5 No eKC^a rharge.s involved.
Mir Badshah4 0301-5900393 4396 7 No extra charges

:i

.Asif Khan 0345-5222293- 2968o 38 No e.xtra charges
Muhammad Ishaq- 6 0311-3116117 -.2971 • 39 • - - No extra-charges involved.--
Muhammad Iqbal etc7 0321-9088776 1192 40 No extra charges involved. i

Bashir Khan etc8 0301-88861-13 6614 47 No extra charges involved.
Nadia Rehman9 030S-8888440 6488 50 No extra charges involved

10 Mumtas Khan c/o Fazal 
Subhan

0300-5879560 5743 51 Faral Subhan is a properly’ Dealer who name has been 
given v/ith the name of purchaser as his care .o.f’ which 
contradicts v.dth the reforms initiative of Provincial 

_Govemment. DC Peshav/ar to look into it and report to 
this office.

Peshawar

Naik Mat KhanI 1 0333-9049164 5753 5 I No extra charges involved.
Noorul Haq etc12 0300-5882671 0/54 52 No extra charges involved.

"Abdullah Mast ^------ 0300-858222213 4922 57 . I Abdul Qahar relative of the purchaser informed that no 
-j-extra-charges involved in-the transaction.

Gul Zaman14 0346-9040371 10928 6o No extra charges involved
Aurangzeb. .A.sal Khan. X!.

I Zubair, M. Irshad, Inamullah 
Jan, .Abdul Baqi, LaLmat Khan, 
TahiruHah, Fazal Hussain, 

! Faxal Khan. Fazal .Mabood. 
Gul

0323-957773.3 10992
11009
11036
11037 
11049 
11066 
11067 
i 1074 
11089 
11091 
11093 
11103
11107
11108 
11118 
11119

60 The afnda-nts in resp-ect of mauza Mera Hyderabad for the
furnished

;I
12.02.2014 office !

.No.2074/DC{)/DK/Af.rida'/it./Muiation3 dated 10.03 .2014, ^ 
most of the agents/-■epresentatives c-f the purchasers were • 

j noted S3 property dealers. DC Peshav.^ar to cope up with ! 
! the issue -of giving cell ji.unvbers of property dealers | 
I instead of purchaser and report to this ofilca for cav/ard j 
j subniissicn to Chief Minister’s Sectt:/BOR. i

i period vide your

<

Inamullah,
-Zulfiqar Khan, Wazir etc, Zia 
Muhammad through their 
Representatives /Agents.

Ahmad,

9
i
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REGISTRY DEEDS IN FESHAWAR/
•so_cXLi'a caarges irivoi^'^a./,

• "i?;o,2ol dated
3.2.14 f;.

No extra charges involved.0345-9159991 2S4 dated.ahmadullah through relative 

Zar Khan
17

6.2.14
No extra charges involved.dated 4060333-9677150 293throughKhanShahid 

Rep/agent Arab Gul
IS

6.2.14
No extra charges involved..dated 4062940333-9677150Arab Gul19

6.2.14
No extra charges involved. - •..16S/1 4070346-9115547 -Sultan throughMarhaba 

husband Bashir
...20

No extra charges involved.408298 dated0345-9415320Abdul Latif Shah21
7.2.14

No extra charges involved.dated 4090301-5929209 304Mst. Habiba Raza through 
husband

22
7.2.14

No extra charges involved.188/1 4130321-9057291Mst Shifat Bibi23
No extra charges involved. 
No extra charges involved. 
No extra charges involved. 
No extra charges involved.

208/1 4290333-9335149Sajjad Khan24
434228/10321-9173201Mst Samin Saqib25

482/1, 4500300-591758,Daulat Khan26
464, 465 4510300-5902967Sheikh Ahmad Saeed27
dated 25.2.14

No extra charges involved.j Malik Sajjad Khan dated 4530333-9250558 4742 b
25.2.14

No extra charges involved.460507,508 
dated 28.2.14

0333-9128538Muhammad Abid29

No extra charges involved.2765 3270305-9265790Muhammad Av-ub30
No extra charges involved.

No extra charges involved.
4084 3310321-9864330Zewar Shah31
4085 3310346-9014680Khan BahadirCharsadda32

No extra charges involved.

Call attended by Ali Sarwar who informed that no extia 
charged involved in the transaction.

4109 3310300-9391093Sherzada c/o Noor Zada33
3230313-8120168 2381. 2382, 

2383
Tawas Khan, Khan Wali, .4li 
Sar.vard.

34
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T■ ! \-I ;\Lie-?:r-U!iah OJO1-303506435 4296 i343 Mo‘4 i ! ./ * “?2
’pOtluoC.II

I 0312-5947469ijaj;37 2135 357 Not responded' 7 !
Ihsanuliah 0334-990380333 I 8163 364 The purchaser informed chat Haroon Jamal par'.vari has ! 

taken Rs.60,C00 extra illegally in the transaction. CC | 
Charsadda. to..take strict action against the pa 
recover the said amonn'c from H17t> and return to the 
purchaser and report in this regr.rd furnished to this 
office for onward submission to Chief Minister’s 
Sectt;/30R. 

■/

/)
ari csI L»'»/

/

Mian Zulnqar Ali 0333-920852239 9653 376 No extra charges involved.
Muhammad Amir40 0312-1910815 15841 377 No extra charges involved.
Raj Bahadir 0333-909127141 1760 378 No extra charges involved.
Aslam etc, Mukaram etc 0302-8887966'42 4416,4417,4 379 Mukaram Khan attended the call-who informed that Azmat 

Pahvari has illegally taken Rs.5000/- for inheritance 
mutation without entering mutation. However, now the 
incumbent Pacwari Nasrullah has sanctioned inheritance 
mutation in favour of legal heirs without taking any money 
but he is reluctant to give fard to them. DC Nowshera to 
take action against Azmat Patwari for illegal 
gratification ana recover Rs. 5000/ and return to legal 
heirs as well as the incumbent Patwari be asked to 
e.xplaiu that why. he is reluctant to give farcl to the legal 
heirs.

418
Nowshera

Namdar Khan43 0333-9302487 14025 380 No extra charges.
rt.

'Ihsanullah Khan 0332-9369669 ’ 381 _ Wrong number given. DC Nowshera to confirm the same^ 
>~'and re'port-to-this-ofnee.

7t:

Hayatullah45 0300-5774144 9072 383 No extra charges involved.;
Sher.Zaman.etc_45 0324,-9893231 ____6330 . _ ... . 3S4 Mo exti-a charges involved.
Amjad Khan etc47 0313-941.0086 6338,6339.

6340
38.: No extra charges involved.I

j
TFazal. Rabi e tc48 i 0312-9S96597_.. 6344 356 .No extra charges involved.

W] Jan Aii etc 0313-7664124 6352 387 Mo extra charges involved.
Abdullah50 0300-5772430 6967 394 Mot responded

51 .Maeem Khan 0300-5986153 9066 395 Mo extra charges involved.
Khaista Khan52 0313-9262255 3108 397 Mo extra charges involved.
Hamid Khan53 0313-9595959 3126.3127 398 Mo exc.'-a charges involved.

REGISTRY DEEDS r:C7/JHER.ii
.Abdul Shafi Shah54 0332-9007175 Registry Deed 390 Mo e.scra charges involved.i
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Office of die

Deputy Commissioner ; |
Nowshera. i

(OCncc l*]ioiie#0923-9‘220099, I'nx#0923-9220159, I'.ni;iil: dconsrpk(n)yahoo.com

A ■7^,.

5?
r-
Vi,;

«i

:
«i

i
. I

t

OFVICE ORDER i

m/mm /DK/DC/NSR/2014. In pursuance to letter; No. Reforms 
{Ali^clav.its) /AR/4137 dated 08-04-2014 alongwith its enclosure received from the 

' Commissioner Office Peshawar Division Peshawar, Mr. Baseer Ali Rehman; Additional 
Assistant Commissioner Pabbi is hereby appointed .as inquiry Officer to; probe the 

' coi:i[ilaint at S.No. 42 and.44 and submit a discreet report along-with recommendation 
wiliiin 7 days positively for onward submission tp.the quarter concerned. | •

No

VI

It

II!

\

\
j

bni.;ls( pages)
Deputy Commissioner 

Nowshera^ , ;;
Ev L'M No & Date. !It

t

1Ci'py forwarded to the;-
: J

1!- Commissioner Peshawar' Division Peshawar w/r to his office memo quoted .above. 
2r Additional Assistant Commissioner Pabbi/ Inquiry Officer., 
vi- Tehsiidar Pabbi/ Nowshera ; •
Ar Official concerned to appear before the.inquiry Officer.
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II •;
i

Deputy Commissioner 
Nowshera
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I assistant commissioner

; PABBI, NOWSHERA
t>

No.^^^/AAC/Pabbi 

Dated: May 22, 2014
c

i<
The Deputy Commissioner, Nowshera 

Subject; QFTOUIRY j^EPOirf? '

Dear Sir,

ry.] ;
■ OFi-r^LiOF'rHbi 

Di£?uTV co:5';ik;38!Oner
■ AT ■ . i

DjarC»■> Arij 7

t;
\ . .

■■

(All JL,T!S“«37“« W”" N- “»»

“ :“±>“

^ In compliance of- instruction/ reforms initiativds of Provincial Tn 
Commissioner Peshmvar Division, Peshawar and Assistant tn ^ Government, the
contacted purchasers via contact number. - ‘^°™'nissioner (Rev/GA) had
Aff,d.vi,s/,,ofo™e„e»Oo "rl„„ " IL^^^^^^^^^ ““ '"f ”
purchasers'from the Partw/.concerned^ ’ ^ recorded grievances

i
i

i

!

!

i

;
of the

I,

■ In brief, the staff had entered Cell No. 0332-9269669
mmhtan (Purchaser/ buyer) for the land 

No. 3762 : dated 21-03-2014.
Commissioner’s office

as provided by the 
measuring 05 kanals, 17 marlas sold bearing mutation 

The number had mistakenly been 
as 0332-9369669, hence the i

ij

communicated to the 
inquiry in hand deemed inevitable.

ii ■i

i!

, Mr. Ihsan 
to attend the office

M,. rS,"'
rofoima, Muhammad Zamaan S/o Qamar Zamaan 

cell number
cjuestioii nor did he know 

enclosed in original (F/A).

one
5 s Munshi

Cell number entered in the 
revealed and submitted in writing that the 

in his use, had got nothing to do with the mutation in 

of Ihsan Ullah Khan. The statement has been

was his personal number i '
any person by the name

AT. Vs

% &

r '■■■'V,
■

s.l,4--

!
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A

On the other hand, the Patwari, Mr.' Sajid, admiUed in writing that the number on the 

that of Mr; Muhammad Zamaan S/0 Qamar Zamaan who had been
:

:
^ ' ’9^Affidavit proforma was

brought before the AAC, Pabbi (the undersigned/Inquii7 Officer) and who had recorded his 

■ statement inwriting in his (the Patwari) presence. The statement has been enclosed in original
;

■T
f’

A b
(F/B).

r

■A

• / FINDINGS:r '
: IS \
.| I That the cell number (0332-9269669) of Mushtari had mistakenly been entered in 

the proforma communicated to the Commissioner’s Office as 0332-9369669.

That the cell number i.e, 0332-9269669 entered by the Revenue staff with the name 

of Mr. Ihsan Ullah IChan had been bogus as per statement appended as F/A.

iii. That the Patwari, Mr. Sajid, tried to misguide the Inquiry Officer by presenting 

someone/ tout, who had got nothing to do with the mutation in question as is clear 

from the statements appended with the report.

1.
■

■ ii
‘A

f v!
T

11•;

• :

r.

CONCLUSIONS AND RECOMMENDATIONS: I/!

Above in view, the undersigned propose/ recommend as under:
1 • - ■ ;

i. The patwari, Mr. Sajid, may be; proceeded against and awarded major penalty as 

provided for under the Rule 4(l)(b)(iv) of Khyber Pakhtunkhwa Government Servants 

(Efficiency and Discipline) Rules, 2011 for misguiding the Inquiry Officer via 

misrepresentation and impersonation.

ii. The countersigning officials may; also be directed to remain vigilant in future while 

signing any deed/ document placed before them; by the Patwaris.
I !

Submitted for further requisite orders as deemed appropriate, please.

!
i

:r

;;

■

Most faithfully yoursi

I ^
i

i
i

Additional Assistant Commissioner, 
Pabbi

f
I

Copy forwarded for information to the:

i. Additional Deputy Commissioner, Nowshera.
ii. Assistant Commissioner, Nowshera.
iii. Tehsildar, Pabbi.

I

i
f; *

i

i

;

' 4

B
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<* Office of the 

Deputy Commissionei’ 
ii i i Nowshera.

(Office Phonc#0923-9220099, Filx#0923-9220159, limail: dconsrpk(n)yahoow
ii \;

( :
, I,.;;'

1 1
•Coni

-7 T7_ ^/DK/DC/NSR/20T47NOr;

Ir-
i

[SHOW CAUS.E NQTICE J

!, Zaka Ullah Khattak Deputy Commissioner Nowshera, as competent authority, under 
' i

the Khyber PakhtunkhWa Government Setvants (Efficiency and Discipline) Rules, 2011, 

received a complaint gt S.No 44 (relates; to Mr.Sajid Shah Patwari Halqa Nowshera 

Khurd) from the Commissioner office Peshawar- Division Pesahwar vide letter 

No.Reforms (Affidavts)/AR/4137 dated 8-4-2014 for necessary action which was sent for 

. inquiry to Additional Assistant Commisisoner Pabbi.
: : ■ .11 ■' i ■ ■

From the perusal of Inquiry report it is clear that you have committed the following acts.

1- That Ceil number i.e 0332-9269669 entered in affidivats with the name of Mr.lhsan
* 1 ' * < .

i '
Ullah Khan had been bogus.

2- That you misguided the Inquiry Officer by presenting some one tout, who had got

nothing to do mutation No.3762.
■ ■ T- ■' I ■ ! ^

And since the Inquiry Officer has recommended major pently dismissal of services for the 

above commission of offence, you are therefore directed to show cause why should not 

your service be laid off for the above commission of offence and also intimate whether 

you desire to be herad in person.
■i I ■ ■

If no reply to this notice is received within seven days of its delivery, it shall be presumed 

that you have no defence to put in and in that case ex-parte action shall be taken against 

you.. .i . '

A copy of the finding of Inquiry Officer is enclosed.

;
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Deputy Commissioner 
Nowshera
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