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03.03.2016

BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR'

Appeal No. 1205/2014

“Sajid Shah Versus Government of KPK th'rou’gh SMBR

* Peshawar and others.’

JUDGMENT

PIR BAKHSH SHAH, MEMBER.- _Appellant with
counsel (Mr. Ijaz Anwar, Advocate) and Government |

Pleader (Mr. Muhammad Jan) for the respondents prese’nt.‘

2. At the reievant time, the appellant was ‘Patwari Halqga
Khurd, District Nowshera. He was ciismissed from service
vide .impugned -order dated 17.07.2014 on ltlhe charge of
giving incorrect cell number of. the.purchasef_of Sutation
No. 3762. His departmental appeal was also rejected vide
order dated 10.09.2014, hence this aippea] under Section 4-§'f

the Khyber Pakhtunkhwa Service Tribunal Act, 1974.

1 3. Arguments heard and record perused.

4. - The learned counsel for the appellant submitied that

no charge sheet or statement of allegations was issued to the

appellant nor any regular enquiry was conducted and the |

reasbn that why the enquiry is being dispensed with, has also

not been given. He also argued that no right of personal




hearing has been provided to the appellant and while
imposing major penalty of dismissal from service, the

shorter procedure was adopted which is against the law and

decisions of the august superior courts. Reliance was placed |

on 2002-PLC (C.S5)1309, ZOQZ-PLC (C.S)1324, 2(}04-
PLC(C.S) 312 and 2003-SCMR—1110; He sﬁbmitte(j that
éhow cause notice issued to the appellant- 1s also defective,
wherein the penal term used is “laid of P’ wlﬁch term is not
available in the rules. Finally, it was subﬁlitted that the
appellant was appointed n the year, 20“1:2, has been
dismissed from service in the year, 2014 _afte'f a service life
of only two years which pel1alty is too. harsh in t_’hf-:
circumstances of ‘the case, t}‘]er‘e'\fore, the ixhpugned “order

may be set aside and the appellant may be reinstated in

1 service with all back benefits.

5. This appeal was resisted by the learﬁed G.P on the
ground that according to Khyber Pakhtunkhwa Government
Servants (E&D) Rules, 201 i, the competent authority was
vested with powers to dispense with ‘codal fo:rmalities of the
charge sheet and regular en'quiry. As direct course of show
cause notice hés been adopted, therefore, the ilﬁpugned
order cannot be assailed on this cou'nt. He also submitted
that opportunity of defence has been given to the ‘appella-nt
and it is evident from record that as the appellant had
committed mischief, thercfore, he was rightly dismissed

from service.




1 6. . We have heard pro & contra arguments and have |-

pérused'the record. The record shows that the appellant had

entered -mutation No. 3762 dated 31.3.20i4 attested in
favour:of one Ihsanulléh and the cell numbér iﬂdicated by
the appellant was ;in the name. of Muhammad Zaman.
According to the appellant as the purchaser hjmself was not

available, thcrefore; his father Abdullah Jan Marwat had

come for this mutation who had supplied celI', number of his

Munshi Muhammad Zaman. We have perused reply of the
appellant in which he had time and again ple‘adéd that the
said Abdullah Jan Marwat be summonedi and may be
enquired into from him as to why he had provided. cell
number of “his munshi namely Muhammad Zaman. As
already stated, no regular enquiry has been conducted iln this
case and we fée] that for the ends of just:ice, a regular
enquiry should have been conducted iﬁ this cz;se. The record
further reveals tﬁat no administrative qrder prqviding for to
indiate such cell number of the purchaser has been brought
to show its legal parameters and its foolproof i)ractical
application. While feeling that this facet :ol’ the case is
lacking on record on the part of the respondent department,
it cannot be stated with certainty that the wrong cell
indicated by the appellant, was deliberate énd With any
malafide. In viéw of the foregoing discussion, the Tribunal,

in the interest of justice, is constrained to set aside the

impugned order and to direct the respondent department for

enquiry denovo to be completed in a month after receipt of




this judgment. Hence, the impugned orders aré set aside and
the case 1s ‘accord'ingly remitted to thc ‘respondent-
department for the said purposé. Needless té), mention that
for such denovo proceedings, the appellant is%reinstated into |-
service. The issue of back benelits will also be decided bby

the respondent department after such denovo proceedings.

The appeal is disposed off accordingly. Parties are left to

bear their own costs. File be consigned to the record room.

| ANNOUNCED

03.03.2016
u -
X / (PIR BAKHSH SHAH)
L. MEMBER
(ABDUL LATIF)

MEMBER




S —24_.__(;)3'.2015 R Appellant with counsel, M/S Mukhtiar Ali, Supdt. for respondent
J,« e ..~ No.1 and Muhammad Ayub Assistant for resp'ondent No. 2 alongwith

Addl: A.G fo'r‘all.respondents present. Comments on behalf of respondents

3 submitted. The‘appéal is assigned to D.B for rejoinder and final hﬁ'ing for

T 13102015, | .
' o : ' . _ Chdirman
| | Y
1
13.10.2015 ) Appellant in person and Mr. Farooq, AC, Nowshehra

alongwith Mr. Ziaullah, GP for present. Appél]alll requested for

adjournment. To come up for arguments on ? -~ Z //'é
4

A__’“\ : : | i,

Member ~ MehBer




$/ Reader Note:
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Appellant Deposited
Security & Pr{cess Fee

Receipt is Alached with File.

/l'/%ao//\/w /205 0/4 '.i

o

: Clerk of counsel for the appcllam present. Smceﬂlthe
: |
. Tribunal is incomplete, therefore, case is adjourned 10 12‘|0_l 2015

|
[ for the same.
I
|

Appellant alongwith his counsel prcscnt Prcliminary

arguments heard and case file perused. Through thc 1nstant appcal

under Section-4 of the Khyber Pakhtunkhwa Service lrlbu,nal *.Act,
,1974 the appellant has impugned 01dcrfdated 17 07 201?1 v1de

V\llhlch the major penalty of dismissal irom service with 1mrlnecl1ate
effcct has been imposed upon the appellant. Agamst the above

referred 1mpugned order appellant filed departmental appcal on.

08.08.2014 which was rejected vide order datcd 10. 09 2014

commumcated to the appellant on 25.09. 2014 hcncc thc mﬁtam'

appealonOl 102014 o !, ) ‘

|
|

o
Since the matter pertains to terms and copditions of seryice

of the appellant, hence admit for regular hearing %ubject to all légal

objecuons The appellant is dlrected {0 dpposu the security .amount

~and process fee within 10 days. Thereafter, ‘Notice be 1ssuedI toi the

rclaspondents for submission of written reply. To come up for’ ,W.rlue“
réply/comments on 25.03.2015. ' i

i
]
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i
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i . - Form- A |
FORM OF ORDER SHEET
Court of. '
Case No._ 1205 /2014
S.No. | Date of order Ordér or other proceedings with signature of judge or Magistrate -
. Proceedings ‘ : : '
. . . |
1 2 3
1 01/10/2014 " The appeal of Mr. Sajid Shah presented today by Mr.ljaz
Anwar Advocate may be entered in the Institution register and
-put up to the Worthy Chairman for prelirﬂinary hearing. _ |
1y - ;[ ' This case is-entrusted to P'rimary Bench for prelimin-ary
’; - / 6] "g 0} '

hearing to be putu'p there on ’, S - 1[?,9\‘ /—ﬂ (7/;

C .

'{"‘n‘




"BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Appeal N‘o.l RQTQO 14 |

Sajid Shah s/o Ex Patwari Nowshera Khord Nowshera.
(Appellant)
VERSUS

Govt of Khyber Pakhtunkhwa through Senior Member Board of
Revenue Civil Secretariat Peshawar and others.

(Respondents)
INDEX
O EDe ption:of-da Z -Annexure jrPage:No
1 | Memo of Appeal and Affidavit ' 1-5
2 Copy of the roznamcha A 6
3 Copy of the Inquiry Report B 7-8
4 | Copy of the Show Cause Notice C 9
5 Copy of the Reply to the show D 10-11
cause notice
6 Copy of the Order dated 17.07.2014 E 12
7 Copies of the departmental appeal F &G 13-17
A and rejection order
' 8 Vakalatnama
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Appellant

Through m
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(IJAZ ANWAR)
Advocate, Peshawar
&
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/)/9"/\
(SAJnﬁﬁfN)
Advocate Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

‘M .-.1, .”’h:

Appeal No 39S 12014 | s gﬁo / Z/

ol— 167

“Sajid Shah & Ex Patwari Nowshera Khord Nowshera.
(Appellant)
VERSUS -

1. Govt of Khyber Pakhtunkhwa through Senior Member Board of
Revenue Civil Secretariat Peshawar.
2. The Commissioner Peshawar Division Peshawar.
3. The Deputy Commissioner Nowshera.
(Respondents)

Appeal under Section 4 of the Service Tribunal
Act, 1974.

Against the order No. 843-51/ DK/ DC/NSR/2014
- dated 17.07.2014 whereby the appellant has been
awarded the major penalty of Dismissal from
Service with immediate effect, against which the
‘departmental appeal dated 8.08.2014 was regretted
vide order dated 10.09.2014 communicate to the
appellant on 25" September 2014.

Prayer in Appeal: -

ON ACCEPTANCE OF THIS SERVICE
APPEAL BOTH THE ORDERS DATED
17.07.2014 & 10.09.2014 MAY PLEASE BE SET
w' - ASIDE AND THE APPELLANT MAY PLEASE

» BE REINSTATED INTO SERVICE WITH ALL
BACK BENEFITS.

Respéctfullv Submitted:

1. That appellant was initially appointed as Patwari in the year 2012.
Ever since his appointment, the appellant had performed his duties as
a831gned with zeal and devotion and there was no complaint
whatsoever regarding his performance.

Dae T we e e
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2. That while serving in the said capacity, one Abdullah Jan Marwat
came to the office of the appellant office for entry of mutation No.
3762 in the name of his son lhsan Ullah (Mushtari /Purchaser). While
filing the affidavit form, he provided the Cell Phone No. 0332-
9269699 which was entered as provided by Mr. Abdullah Jan Marwat
(father of Mushtari/ Purchaser) for the land measuring 05 kanals, 17
marlas sold bearing mutation No. 3762 dated 21.03.2014. However,
the number had been mistakenly communicated to the Worthy

-~ Commissioner’s Office as 0332-9369669. (Copy of the roznamcha is

“attached as Annexure A)

3. That upon complaint of lhsan Ullah (Mushtari/ Purchaser) a fact
finding inquiry was conducted and the Inquiry Officer submitted his
report dated 22.05.2014, wherein he recommended the appellant for
major punishment. (Copy of the Inquiry Report is attached as
annexure B)

4. That thereafter the competent authority without serving upon the
appellant any Charge Sheet/ Statement of Allegations or making any
formal order regarding dispensing with the regular inquiry, the
appellant was served with show cause notice containing certain
baseless and unfounded allegations. The allegations so leveled are as
under:-

i “That cell number i.e 03329269669 entered in'aﬂidavits with
the name of Mr. Thsan Ullah Khan had been bogus.

i, That you misguided the Inquiry Officer by presenting
someone tout, who had got nothing to do mutation No. 3762.”

(Copy of the Show Cause Notice is attached as annexure C)

S. The appellant duly replied the Show Cause Notice and refuted the
allegations leveled against him as unfounded and baseless. (Copy of
the Reply to the show cause notice is attached as annexure D)

6. That without considering the defense reply, appellant was awarded the
major penalty of dismissal from service vide order dated 17.07.2014,
(Copy of the Order dated 17.07.2014 is attached as annexure E )




. That the appellant submitted his departmental appeal dated

08.08.2014, however it was regretted vide order dated 10.09.2014,
communicated to the appellant on 25.09.2014. (Copies of the

departmental appeal and rejection order are attached as Annexure F
&G)

. That the penalty imposed upon the appellant is illegal, unlawful,

against law and facts hence liable to be set aside inter alia on the
following grounds : '

Grounds of Appeal

A. That the appellant has not been treated in accordance with law
hence his rights secured and guaranteed under the law are badly
violated.

B. That no proper procedure has been followed before awarding the
appellant major penalty of Dismissal from Service, no regular
inquiry has been conducted, no charge sheet or statement of
allegation has been served upon the appellant, even during the
preliminary inquiry the appellant has not been allowed opportunity
of cross examination, thus the whole proceedings are conducted in
violation of the Govt. Servants (E & D) Rules, 2011 and thus not
tenable in the eye of law.

C. That the appellant has not been given opportunity of personal
hearing before awarding him major penalty hence the appellant has
been condemned unheard.

D. That the appellant has never been served with any charge sheet or
statement of allegations before the initiation of inquiry thus he has
not been given fair opportunity to defend himself.

E. That the competent authority has never issued any formal order
about dispensing with the regular inquiry procedure nor has any
reason been given in the Show Cause Notice that necessitated the
summary procedure of Show Cause and dispensing with the
regular inquiry.




. That the charges leveled against the appellant were never proved

during the inquiry, the inquiry officer gave his recommendations
on mere surmises and conjunctures.

. That even the appellant has not been provided the copy of the

finding of the preliminary inquiry report before the imposition of

major penalty.

. That the appellant has not committed any act or omission which

could be termed as misconduct, albeit appellant has been awarded
the penalty of “Dismissal from Service.”

. That the appellant has never committed any act or omission that

could be termed as misconduct, he has performed his duties as
assigned, the communication of cell number was not such
allegation that could entail major penalty of dismissal from service,
the penalty imposed is too harsh and ruined his service career.

That the Cell Phone No. 0332-9269699 was entered as provided

by Mr. Abdullah Jan Marwat (father of Mushtari/ Purchaser) for

the land measuring 05 kanals, 17 marlas sold bearing mutation No.
3762 dated 21.03.2014, however the same person was not
associated with the preliminary inquiry nor his statement has been
taken.

. That the allegation of misguiding the inquiry officer by presenting

someone tout, is.also false and baseless, in this respect the
appellant has already submitted his detailed reply to the Show
Cause Notice (attached), the same may be read as Integral part of
the instant appellant appeal, infact his statement was not recorded
in toto thus it gave some other impression.

. That the charges leveled against the appellant were neither

admitted by the appellant nor the same has been proved during the
fact finding inquiry, hence adopting shorter procedure of show
cause is unwarranted.

M. That the appellant seeks the permission of this honourable Court to

rely on additional grounds at the hearing of this appeal.



It is, thérefore, humb?y préyed that on acceptance of this

service appeal both the orders dated 17.07.2014 & 10.09.2014,
may please be set aside and the appellant(my*&j.reinstated into

service with all back benefits.
ﬂj“" 4
_ | pellant
Through M\ '

i

-~
IJAZ ANWAR
Advocate Peshawar
&

3yl

SKIfD AMIN
Advocate Peshawar

AFFIDAVIT

|, Sajid Shah s/o Ex Patwari Nowshera Khord Nowshera, do
hereby solemnly affirm and declare that the contents of the above
appeal are true and correct to the best of my knowledge and belief and
that nothing has been kept back or concealed from this Honourable
Tribunal.

,I
NOTARY PUBLIC "g »

14
& j
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Ullah and the complaintes numely Mr, Sujid, panwari ! i:‘lnlzng11|::\\':;

Ty puided by the Panwar! concerned. Op belng asked abowt the

e ey

~ oy osriose, OFEICE OF THE ™
b I CADBITIONAL ASSISTANT COMMINSIONER

= b WY PARBE NOWSHERA

.‘. q
\ ~ \< N2 (‘/,\/\(_:/ abbi
) LAY Lated: May 22,2014
~, To %
Tie Deputy Connuissioner, Nowslheri ‘ !
: H Z CADMER
Subject; - INQUIRY REPORY, ’ = )‘,‘;A/
3 ' D0 Ik sl
) \ i i : e S .
Dewr Sir, P o i /5/,411

In complinnce with Con‘-misulonmé Peshawar Division Peshawar’s letier No, Reforms

(Alfidavils) 7 AR 4137 dated O8-04-2014 along with its enclosures, the undersipned was
appointed as Inquiry Oficer vide DC olfice's letter No, §37-A 1/INC/DCNSRZ0 L duted 15"
May, 2014, to probe the complaint nt 8. No. 42 and 44 reccived from the Commissioner
Peshnwar Divigion, Peshawar's oflice und submit a discreet report along with recommenduations
Tor onward submission to the quarter concerned.
. fn compllance ol tnstruction/ reforms initiatives of Provincial Uovernment, the
Connnlzsioner Peshawnr Division, Peshawar und Assistant to Commissianar (Rov/CIAY had
contncted  purchasers  vin  contuct  numbers  provided by the Revenue awfl in tho
Alfidavits/proformac meant for the purpose, duly signed by them and recorded pricvances of the
purchasers from the Patwari concerncdl.

In bricf, the revenue stall had entered Cell No. 30332-9269669 ns provided by the
mushiori (Purchaser/ buyer) [or the Tund measaring 05 kanals, 17 marlas sokl bearing mutation
No. 3762 duted 21-03-2014, ‘The nuimber fud  mistenly  been commudeited o thw

Commissioner's office ns 0332-936906Y, Hence the inquiry ih hand deemed inevitable,
1 I

@ A/_Z/V%% 2 |

f | A
T'o investigate the mntter, the unddralpied sought tolsummon the complainunt, Mr. thsun [/(

hera Khard, W atiend the oflice

ol the undersigned Lo record thelr respective statements.
: ! ;
ce ol the undersipned nlong with onu

ing 10 be M Wllah's Munshi
Cell nuibur entered in the

The Patwari conceragd, Mr, Snjld;' atlended the ol
1 e i
Mr, Mubammad Zamaan $/Q Qanmur Znmani Khan initially pos

amaan S/o Qamar Zamaan revealgd and submitted Iy welting that the
nothing to do with the mutation In
statement has been

Proforma, Muhanmad 7
cell number was his personal number n his use, had zot)
question nor did he know any person by the name of Thsan-Ullah Khan. The

enclosed in origlnal (F/A),

fr——



VU

.- ' . )
i

.“ér;‘. 1hc_blhcr Land, the Patwari, M. Sajid, ndmited 11{ writing (hat the number ol the

as that ol Mr. Mubmnmad Zamaan /O Qamar Zamaal who hiad been
Pubbi (the undcrsigncd/lnquiry Offjcer) and who had teeorded his
The tatemgnt has been enclosel in ariginal

o afavit profori W
Lrought ‘before the AAC,
statement insriling in his
(.

(he Pstwanri) |n\:ticuud.

PINDINGS: ' ?
9269669) of Mu'sh!am"!\ml mistakenly been cutered In

. “That the cell sumber (0332-
a5 0332-936966Y.

the proforma communicnied to the Commissioner’s Office

02132-92(')‘)(:(:‘) cnlcri:d by the Revenue staflwith the name

i, Thatthe ceit nunber L,
aatement appended itk A,

of Mr. thsan Ullah iKhan hmll hueh hojuks As per
i

That the Patwarl, Mr. Salidy ried to misguide the inquiry Officer by preseating

somenne/ tout, who hnd ot \jmh‘mr, 1o do with the mutation in question ns is clear

{rom Lhe statements appended with the veport.

il

CONCILUSIONS AND R COMM i{Nh.n\it'_l'i()N_.i:

_Above in view, (he undersigned pruﬁosc/ recommend a3 under:

‘The patwark, Mr, Sajid, may be procecded against and asvarded mnjor penulty a8
provided for under the ule LM of Khyber pakhtunkinwva Government Servants
{(Efficicocy and Discipiing) Wites, 2011 for mispulding the Tnguiry Officer via

misrepreseatation and Impersonntion.

i

i, The counteraigning olficints gy alwu he directed pemain vigiinl n future while
signing oy deed/ Jocuwment ploced belore them by the Patwaris.
Gubmilted for further requisite orders as deemed approyrinte, pleasc.
1

viost Eauthiully yours

i
N I — .
1 ——— "‘-':.::'(:' -!‘fM'--'--—--‘_.-..
- =, .
; Additional Assistant Contnlssioner
: Pahll

Copy forwarded for information Lo the: ;
: ]

i, Additional Deputy Commissioner, Nowshera.

i, Assistant Comimissioner, Nowsher),

Wi, Tehaildor, Pubbi. :
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SHOW CAUSE NOTICE

'II'IC' Khyber Pakhiunkhwa GOVCI‘I’II'H(II.H Servants (Elfiuicnor and Discipline) Rules, 2011,

received a complaint at S.No 44 (:oluio., lo Mr.Sajid Shah Patwarl Hal¢ja Nowshera .

Khurd) from tho Commissicnor [Jfflc:, Peshawar Division Posahwar vide Ieltor
Mo.Reforms (Amdavla)lAR/Mﬂ? dated §-4-2014 for nvceasary action which was sent for

ulquwy {o /\dclrllonal Asslslant Commislsoncer Pabbt
F:om tho poruoat of Inqu1ry report it s (‘|L€ll‘ thal you h ave comnuliui lha following acts

1- That Cell number i.o 0332-92606L2 entered in® ullulw‘w vaith the nomu of Mr, lh:..m

Ullah Khan had been bogus. .
2- Thal you misguided tho Inquiry Offlcer by pre'.onllng some ono Inul, who had gol

50, "

nothing to do mutation Mo.37 i

.

Aml since lhr. Inquhry Officer has roc ommended nm]or pontly dismissal of services for the

0, you ara lherelore dum.lud to show causa why should not
so nlimale whether

abovo commission of offenc
your sorvice ba lakl olf for tha above commission or olfence and ol

you doulre to be herad In parson.
.
nolico s rocelved villin seven da);s ol ils delivery, It shail bo presumod

1f no reply Lo this
and In that case ox-parle action shall ba taken against

that you hava no dofance fo pul in

‘you.

A copy of the finding of Inquiry Officer is cnclosed.

\, A ' -

A )
Doputy CommissiGnor
Moveuhora /

— g s
o
i
J
u'

} i .
Zaka Ullah Khatak Doputy Comilssloner Nowshora, as competont authorily, undor |
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Nowshera.
(()lltu Fhone 0923-9220099, Fax#0923-0220159, uwil: (f(onsrpkOynhon com

By (/i\July 2014

OFFICE ORDER

No (f.’/ - ‘\ } /DI(/DC/N SI20114. Whereas the undorsigned received a complaint
from Commis ulo‘nm Pushawar Division FPechiowar with raforence to S.No 44 of loetler
No. Relorms (Allidaviis) /ARMM1I7 daled 00-04-2014 relalod o Mr. Sajid Shah Patwarl
Flalga Nowshora Khurd who wao accused of giving wrang cell number of purchaser,

- Subsequently Bascer Al Rohiman, Addllional Assislanl Commissioner Pabbi wias

appointad as Incquiry Olficer o probe the malier.

And wheteas the Ingulry Officer nflor proboe also complahod againat tho said patwarl for
presenting a tout instead of tha purchaser, so as the misconduct he had commitled may
rarmaln. hidden. Fe howover recommended hat palwiei should bo dismissad from
service for commilling Lhe following two offonces.

1- Givon (aise coll number o Purchasor hsanullah,
2. Producing a tout Instead ol orlginal purchasaer hofn the ngulry Offleor, showing
complale disragard Lo govormmeit imlrictions and hin suporior offlcars. '

CTha underslgnod has gono throtigh inguiry 1eport, show natisa nolico raply ard have
found Mr. Sajld Shah Palwarl bold enough i commilling misconduct, geltlng volved In
legal activitlus und dis regarding governmont instructions and ordurs of senior offlcers.
Now thorolore, | Zulka Ullal iKhullak Depuly Commissionor Nowshora, being cormpotenl
authorily , in excrelse of powors conferred upon mu undor section 4(1)(bY (Iv) ol -
Government af Khyber Pakiilunishwa Servanls (Efficiency and Dlscipling) Rulaes,201
agroos with inquiry Officor and dismiss Sajld Shah Palwitll (BI°S-09) from service with

Immedlate effect. -

hvs
Daputy Cammissionor
‘ A Nowharn
Evon No & datu: ‘
Copy lorwarcod to -

1- i.‘.qrnlnimal\tn'uvr'li’caul'mwm' Divivion Paahawear wir Lo hie olllce matne quolod nbovo,
2o Addilional Dopuly Comntusiosnier Nownhaera, S
3- Solllomant Officer Nowshora _
_ 4- Assigtant Commissloner Nowshera, - .

6- Additlonal Asslolont Compnlagioner Pubbl/Inguiry O, .
6- Accounts Olflcor, Doptly Commisslonor Office Nowshora for necessaity action

~ 7- Tehslidor Nowshora,

_~8- - Officlal Concarnad (Sajid Shah Palwai).

DepulzyCommissioner @ AMW%/" £
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" The Honorable Commissioner,
Peshawar Division, Peshawar.

) Subject:  DEPARTMENTAL APPEAL AGAINST THE ORDER |

 DATED 17.07.2014, WHEREBY THE APPELLANT HAS | o | |
BEEN AWARDED THE MAJOR -PUNISHMENT OF S

DISMISSAL FROM SERVICE. | S

| : = ‘ |

y . . -
Praver in appeal.

ON ACCEPTANCE OF THIS DEPARTMENTAL APPEAL .

THE ORDER DA TED 17.07.2014, MAY PLEASE BE SET

ASIDE AND THE APPELLANT MAY BE REINSTATED o '
INTO SERVICE WITH ALL BACK B ENEFITS. ‘

PR

‘Respectfully Submitted,
| very humbly submit the following few lines for your kind
and sympathetic consideration: o

|

|

; ‘

- | That | was initially appointed as Patwari n the year _;_gli;_. Ever
since my appointment, 1 had pci"f.'ormed my duties as assigned with

seal and devotion and there was no complaint whatsoever regarding -

my performance.

That while serving in the said capacity, one Abdullah Jan Marwat
came to my office for entry of mutation No. 3762 in the namc of his
con lhsan Ullah (Mushtari /Purchaser). While filing the affidavit
form, he provided the Cell Phone No. 0332-9269699 which was
“entered as provided by M. Abdullah Jan Marwat (father of
n/[u_shzm'i/ Purchaser) for the land measming'OS kanals, 17 marlas
" sold bearing mutation No. 3762 dated 21.03.2014. However, the

o

had been mistakenly communicated to  the Worthy'

number
Commissioner's Office as 0332-9369669. (Copies attached)




‘

| N

| ' 2.

/\ Fact flndm" inquiry was conducted and the | lmunv Officer Submitted his
Report dated 22.05.2014, wherein he recommended the appelfant for major

punistment. (Copy of the Inguiry Report is attached)

tent authority without serving upon me any
aking any formal order
the appellant was

That ther cafier the compu
Charge Sheet/ Statement of Allegations or m

regarding dispensing with the regular inquiry,
served with show cause notice conlaining certain baseless and
unfounded allegations. The allegations-so leveled are as under:-
““That cell number i.e 03329269669 entered in affidavits with
't/ze. name of Mr. Thsan Ullah Khan hrad been bogus.

That you misguided the Inquiry Officer by presenting

1A
gof nothing (o do mutation No.

someone tout, who /I(It[
17( 2.7
(Copy of the Show Cause Notice is attuched)

opellant duly re slied the Show Cause Notice and refuted the
Dl F
| and baseless. (Copies

The ay
allegations ]x,vcln,cl against him as unfounded
of the Show Cause Notice and Reply ts attuched}

That without considering my defence reply, [ was awarded the major

penalty of dismissal from service vide order dated 17.07.2014. (Copy
of the Order is aftached ) '
‘That the penalty imposed upon me is 11[u.;‘1 I unlawful against law
and facts hence liable to be set aside inter alia on the following

grounds :

GROUNDS OF DEPARTMENTAL APPEAL .-

A That | have not been treated in accordance with law hence my
" rights secured and guarantecd under the law are badly violated.

~
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L.

H.

_ That no proper procedure has been
"the major penaity of Dismissal from

_ That [ have not been giv
. awarding me penalty hence [ have

“That 1 have never been se

“summary proc

_ That the charges leveled

“as misconduct, 1 performed

(&)

followed before awarding me
Service, no regular_inquiry
no charge sheet stalement of allegation has

has been conducted,
been served upon me, even during the preliminary inquiry | have
sportunity of cross examination, thus the

not been allowed of _
whole proceedings are conducted in violation of the Govt

Servants ( E & D) rules and thus not tenable in the eye of law.

beers condemned unheard.

rved with any charge sheet or statement

of allegations before the initiation of inquiry thus I have not been

given fair opportunity o defend mysclf.

authority has never issued any formal order

That the competent
procedure nor has any

about dispensing with the regular inquiry
reason been given in the Show Cause Notice that necessitated the
edure of Show Cause and dispensing with the

regular inquiry.

against me were never proved during the

inquiry, the inquiry officer gave his recommendations on mere

surmises and conjunctures.

a

“That even | have not been provided the copy-of the finding of the
1 of major penalty.’

preliminary inquiry report before the impositio

That 1 have never committed any act or omission which could be

termed as misconduct, albeit I have been awarded the penalty of

“Dismissal from Service.”

That | never committed any act or omission that could be termed

my duties as assigned, the
communication of cell number was not such allegation that could
entail major penalty of dismissal
imposed is too harsh and ruined all my service career.

en opportunity of personal hearing before

from service, the penalty
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K. That the allegation

departmental appeal the o
aside and the appellant may be refnstated T80 SEIVICE M

\

That the Ceil Phone No. 0332-9269699 was entered as p‘rovicle'd

by Mr. Abdullah Jan Marwal (father of Mushtari/ Purchaser) for

the land measuring 05 kanals, 17 marlas sold bearing mutation

. No. 3762 dated 21.03.2014, however the same person was not

associated with the prelinminary inquiry nor his statement has been

taken.

of misguiding the inquiry officer by .
- presenting someone tout, is also false and baseless. [n this respect
[ have already submitted my detailed reply
Notice (antached), the same may be read as Integral part of the
instant deparumental appeal, infact his statement was not recorded

in toto thus it gave some other impression.  (Copy Attached )

to the Show Cause .

ainst me were ncither admitted by the

That the charges leveled ag
oved during the fact finding

appellant nor the same has been pr
inquiry, hence adopting shorter procedure of show  cause s

unwarranted.

It is,. therefore, humbly praved that on acceptance: of this:
vder daied 17.67.2014, may please be sel
vith all_back

henefils,

Yours Obediently

SAJID SHAI
Fx-Panwari
P ., Nowshera Kho rd

Nipwshehra.

Dated: pf_ /0872014




.

PRI 3. Wi NP PN

G e -

RN SR

-

7 ,’-I\‘ Y COURT OF
'é 5 COMMISSIONTR PESHAWAR DIVISION
‘ SESHAWAR

APPTAL KC:  56/2014
DATE OF THETITUTICN: 028.03.2014
"DATE OF DECISION: 18, 09.2014

.Sajid Shah Ex-Patwari, Patwar Halga Nowshera Khord, Nows‘ucra e et {Appellant)
.VERSUS '

Deputy Commlsm ner NOWShera. ..o (Pespundent)

DORDER ;

This order will dispose off the instant departmental appeal filed by the above

named appellant against the Deputy Commissioner Peshawar order bearing No. 843-

Z1/DK/DC/NSR/2014 dated 17t July, 2014, whereby he was awarded major penality cf

dismissal from service under section-4(1}(b){iv) of Govt: of Khyber Pakhtunkhwa, Government

Servante {Efficiency & Discipline) Rules, 2011.

Ce Facts of the case lzading to the (iling of appeal is that in pursuance of

Pravincial Government’s reform initiatives for eradication of corruption in razvenue \‘J\.purcmmu,

this

is oifice made teiephonic contact with the purchaser namely Ihsanullah on cell nurnbar
0332-9269569 recorded on the aflidavil, received from DC Nowshera who in derined thiat he
knows nothmg abcut the mutation No. 3762. This cifice  vide letter No.
Reforms(Affidavits)/AR/ 4137 dated 08.04.2014 di; rected DC Nowshera to look info it and report
i this office. The Deputy Commissioner appointed Additional Assistant Commissioner Pabbi
vide order bezring No. 537-2 1/DK/DC/NER/2014 dated 150 Mey, 2014 to probe the
compizaint and sumnit d.screte report with recomaencations. -

The Inquizy Officer corducted enquiry who found the appellant guilty of the
wparges leveled against him #ind r ccoinmended him for awarding major penalty under section-
«lL{bj{iv] of Govt: of Khyber Pakh itunkhwa, Government! Seivants (Efficiency & Disciplingj
Rules, 2011,

Based on the recommendations of the Inquiry Officer, the Deputy Commissioner

Mowshera/competent authority imposed a major peralty of “dismissal from serviee” vpon Him
b i Jor p !

,.

indet vection-4{1)(h)liv) of Govt: of Khyber Pakhtunkhwa, Governiment Servants (Mifictency &
il‘;iscig',l:'mz-) Ruies, 2011,

Aggrieved of the order of Deputy Commissioner Nowshera the appellant filed the
inistant appezl. ‘ '

Appellant present and heard. Comments reccived from Deputy Cominissioner
Nowshera also received ard examined, Perusal of the record reveals that cha arges egainst the
appellant regarding giving faise/bogus cell number with the name of purchaszr has beoen
nroved. Therefore, | see noc reasons to x.‘xtcrfcrc in the impugned order of the Deputy
z,‘»i?)l‘;!lfj',‘.;-SS':(-'E!‘,’:E' Nowshera bearing Mo. £43-51/DK/1XC/NSR/2014 dated 17t July, 2014 whicis

5 e upheld. The appeal in hand stands rejected. File to GRR

. 2 AMEBESION A
PESIJA /\ o SICN ¢ ILSI-.‘\WA.
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POWER OF ATTORNEY

"4 In the Court of /C//W/Zf gy’i//gg L’M@é Z LA 2

é@aa/(i%é  iFer

- }Plaintiff

} Appellant
}Petitioner
}Complainant

VERSUS |
///véf)/a ﬂ/é ég t Defendant

tRespondent
}Accused
b
Appeal/Revision/Suit/Application/Petition/Casc No. of
. ’ Fixed for
\ I/We, the undersigned, do hereby nominate and appoint

IJAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN

g Mo Cﬁx@f #Imy true and lawful attorney, for me
same and on my behalf to appear at Jlotr 1o appear, plead, act and
answer in the ‘abov'e Court or any Court to which the business is transferred in the above
\ matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits.
E Compromises or other documents whatsoever, in connection with the said matter or any
matter arising there from and also to apply for and reccive all documents or copies of
documents, depositions etc, and to apply for and issuc summons and other writs or sub-
poena and to apply for and get issued and arrest, attachment or other executions, warrants
or order and to conduct any proceeding that may arise there out; and to apply for and
receive payment of any or all sums or subn:it for the above matter to arbitration, and to
cmployce any other Legal Practitioner authorizing him to exercise the power and
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other

, lawyer may be appointed by my said counsel to conduct the case who shall have the same
| powers.

AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confiim all lawful acts done on my/our behalf
uncer or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
| held responsible for the same. All costs awarded in favour shall be the right of the counsel
or his nominee, and if awarded against shall be payable by me/us

L - IN WITNESS whereof I/we have hereto signed at Zg@g P
v the day to the year
I"a Executant/Executants . } b /A

Accepted subject to the terms regarding fce "~
‘)/

Ijar ATiwar

Advocate Tigh Courts & Supreme Court of Pakistan

ADYOCATES, LECGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT
: IFR-3 &4, I'ourth Floor, Bilour Plaza, Saddar Road, Peshawar Canit
-1 Ph.091-5272154 Mobile-6333-9107225
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I' ‘ ' BEFORE THE KHYBER PAKHTUNK} VA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 1205/2014.

Mr.. Sajid - Shah Ex-Patwari Distric t Nowshera. t
o VERSUS

Senior Member, Board of Revenue, Khyber Pakhtunkhwa and others.

COMMENTS ON BEHALF OF RESPONDENTS NO.1.

Preliminary objection.
‘ 1

1. . The appeal is not competent it: its present form.
That appellant has got no caus of action.

' .That appeal is bad due to mis-joinder/ non-joinder of necessaly parties.

B

That appellant is estopped by his own conduct.

L b L 5, ~'T-hat-appellant has not come to the Tribunal with clean hands.
! I . "’.'V-f:‘k:_ o |
K - '

ON FACTS.
1. Pertains to record of the office of Deputy Commissioner, Nowshera.

2. . Peﬁains to respondent No.2.
S Gt
3. Incorrect. The appeliant preiented tout who had got nothing with the,
"~ mutations as per report of Enquiry Officer, therefore he was awarded majorj'

penalty under Rule 4 ol the Khyber Pakhtunkhwa Government Seérvant -
(Efficiency & Discipline) Rules, 2011.

4. Incorrect. The appellant was erved with show cause notice on the basis;of’
strong founded allegations.

e

5. Incorrect. The allegations wer proved against the appellant.

6.  Incorrect. The appellant was lismissed from service after affording chance
of hearing.

7. The'appeal of the appellant hits rightly been rejected by respondent No.2;

8. ~Incouect The penalty was awarded on the basis of recommendat10n of
Enqulry Officer and was according to law. B




-1 —— ——— it

i
; .
] [
GROUNDS.
A. Incorrect. The appellant has been treated in accordance with law. e
’ RASI
B. Incorrect. All the proceedings has  been carried out under

K.

L.

M.

costs.

Khyber Pakhtunkhwa Government Servant (Efﬁcncncy & Discipline)
Rules, 2011.

Incorrect. The appellant has been given proper opportunity of hearing.
. i

Incorrect. The punishment awarded to the appellant was based on;,,t‘he

recommendations mentioned in fact finding enquiry. . | R

¢

Incorrect. The appellant was served with show cause Anot'icé:_al;te‘r
, SRbs

conducting fact finding enquity.

Incorrect. The charges have been proved against the appellant.

Incofrect. Coby of enquiry 1cpott has been annexed by the dppcll'mt
(Annex-f). ; 3t

Incorrect. The appellant tricd to mis-guide the Enquiry Officer ;whi_ol) '_""’3

comes under the misconduct. : o

As in ‘H’ above.

|
Incorrect. The appellant has himself presented someone/tout before ! the'

Enquiry Officer who had got nothing with the lmpugned mutation. i ; o

As in J above. ' !i

i ‘

Incorrect. The charges leveled against the appellant have been ploved
|
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Additional grounds other than mentioned in the appeal cannot be-taken.
1 o

during arguments. o ;
o i,

‘The appeal having no legal footings may be dismisl§ed with '

] . - R
i B

Respondent No.1

i
>y
-2

R

S «(ﬂg
T
29.:.{5-!1';'-.“

PR
e



_Service Appeal No.1205/2014

................................................

Mr.Saj id;Shé]i; Ex-Patwari Nowshera

VERSUS

.................................

Senior Member, Board of Revenue, and others

o AFF) DAVIT‘_

knowledge and behef information provided to me, and noting has been dehbelately concealed from

-this Hon’able Tribunal.

, ~ Assistant Sec1ela1y (111 II)
o Board ofRevenue o
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 1205/2014.

Mr. Sajid Shah Ex-Patwari District Nowshera.

VERSUS

Senior Member, Board of Revenue, Khyber Pakhtunkhwa and others.

- COMMENTS ON BEHALF OF RESPONDENTS NO.1.

Preliminary objection.

‘1. The appeal is not competent in its present forr.

2. That appellant has got no cause of action.

3.  That appeal is bad due to mis-joindei/ non-joinder of necessary parties.

4.  That appellant is estopped by his own conduct.

5. That appellant has not come to the Tribunal with clean hands.

"ON FACTS.
71 PFﬂains to record of the office of Deputy Commission_er, Nowshera.
AL | w

2. Ii’ertains to respondent No.2.

3. II:lCOI’I'eCt. The appellant presented tout who had gbt nothing with the
nilutations as per report of Enquiry Officer, therefore he was awarded major
penalty under Rule 4 of the Khyber Pakhtunkhwa Government Servant
(Efficiency & Discipline) Rules, 2011.

|

4. Iincorrect. The appellant was served with show cause notice on the basis of
stirong founded allegations. '

5.  Incorrect. The allegations were proved against the appellant.

6. Incorrect. The appellant was dismissed from service after affording qhangg
of hearing. .

7. The appeal of the appellant has rightly been rejected by respondent No 2

8. Incorrect The penalty was awarded on the basis of recommendatlon of ’

Enqu1ry Officer and was accordmg to law.

)




A.

B.

The appeal having no legal footings may be dismissed with

|
|
L.
M.
costs.

|

|
l
|
|
1

| GROUNDS.,

l
l

Incorrect. The appellant has been treated in accordance with law.
|

Inlcorrect All the proceedings has been carried out under

Khyber Pakhtunkhwa Government Servant (Efﬁc1ency & D1501p1me)i

Rules 2011.

Incorrect. The appellant has been given proper opportunity of hearing.

i o
Incorrect. The punishment awarded to the appellant was based on the
re(l:ommendatlons mentioned in fact finding enquiry.

IncI:orrect The appellant was served with show cause notlce after
conductmg fact finding enquiry.

LR T

Inlcorrect. The charges have been proved against the appellant.

_| ‘
Incorrect Copy of enquiry report has been annexed by the appellant as
(Annex—ﬁ)

dory )
> IR
AR

Incorrect The appellant tried to mis-guide the Enquiry Officer - Whlch '

comes under the misconduct.
l

As in ‘H’ above. ;o uiter
1 -

Incorrect The appellant has himself presented someone/tout before” the...-

Enqulry Officer who had got nothing with the impugned mutation. ki o

As i rn J above. A g
| :

InC(llrrect. The charges leveled against the appellant have been proved,
I CRANRE

Adc}htlonal grounds other than mentioned in the appeal cannot be taken
durmg arguments.

Respondent No.1




- v BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal|No.1205/2014

- Mr.Sajid Shah, Ex-Patwari NOWShera..............c.oooovoiomv Appellant
VERSUS
Senior Member, Board of Revenue, and others................................ Respondents
AFFIDAVIT

['Mir Qasim Assistant Secretary (Lit;II), Board of Revenue Khyber Pakhtunkhwa do

hereby solemnly affirm that the contents of the written reply are true and correct to the best of my
knowledge and ‘belief information provided to me, and noting has been deliberately concealed from

this Hon’able Tribunal.

Assistant Secretary (lit;IT)
Board of Rever_lue

i-5/Iv : 445
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- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

To
Subject: -

3.3.2016 passed b

EncI: As above

No. 420" /ST Dated 14 /3/ 2016

The Deputy Commissioner,
Nowshehra.

JUDGMENT

I'am directed to forward herewith a certified copy of Judgement dated

yl this Tribunal on the above subject for strict compliance.

REGISTRAR | © /
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR. |

.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
) “;':emice Appeal No 1205/2014
Sajld Shah Ex- Patwarl Nowshera Khurd Nowshera.
:x_: l. | y Sabnesianua s Appellant.
) | VERSUS
|
1. Government of Khyber Pakhtunkhwa through Senior Member Board of Revenue
Civil Secretariat Peshawar. ' '
a2 Commissiéner, Peshawar Division Peshawar.
- 3. Deputy .Co',rhmissioner, Nowshera. '
O PSP Respondents
I
i
’l INDEX
S.No Descriptioh of documents : A Annexure Pages
-1 | Joint para wise comments , o 1-2.
‘2 | Affidavit | ‘ o 3
3 | Letter No. Reforms(Affidavits)/AR/4137 dated A 4-8
08-04-2014 along-with its enclosures. S
4 | Inquiry Order vide No. 537-41/DK/DC/ NSR/ B 9
2014 dated 15-05-2014 _
5 | Inquiry report + Show cause notice - - C 10-12
6 | Order dated|10-09-2014 of Respondent No. 2 D .13
| regarding rejection of departmental appeal ' _ :
7 | Statement of appellant + Muhammad Zaman E 14-15
presented by appellant before inquiry Officer -
8 | Reply of appellant to show cause notice. F 16-17
— :
‘ Deputy Commissioner
Peshawar Division' Peshawar . Nowsherags .
( Respondent 1|No.2 ) ‘ | ‘ ( Respondent No.3) -
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+ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1205/2014

Sajid Shah E:x-Patwari Nowshera Khurd Nowshera.
' . : TP Appellant.
| VERSUS
1. Government of Khyber Pakhtunkhwa through Senior Member Board of Revenue
Civil Secretairiat Peshawar.
2. Commissionér, Peshawar Division Peshawar.
3. Deputy Commissioner, Nowshera.
.......... ‘ ﬁespondents

PARA WISE COMMENTS OF RESPONDENT NO. 2 TO 3 ARE AS UNDER.
Respectfully Sheweth:- ~ :

Preliminary Obiectidn

1 That the appe!liant has got no cause of action and locus standi.

2) That the insta‘n't appeal is not maintainable in its form.

3) Thatthe instanf] appeal is barred by law and limitation.

4) That the appellént has not come to this honorable tribunal with clean hands.

1. Correct to the extent that he was appointed as patwari in the year 2012. But a
complaint at S.No.44 of the fortnightly statement has been received from the
Commissioner Office Peshawar division (Respondent No.2) vide letter No.
Reforms (Affidavits)/AR/4137 dated 08-04-2014 for necessary action regarding
wrong Cell No. (Annex-A).

2. Correct to the extent that the appellants entered mutation No. 3762 in the name
- of thsan Ullah but he entered wrong cell No.

3. Incorrect: In'pursuance of Commissioner Office memo No. Reforms (Affidavits)
/AR/4137 dated 08-04-2014 Additional Assistant Commissioner Pabbi was
appointed as:Inquiry Officer to probe the complaint at S. No 42, 44 and submit
discreet report along with recommendation (Annex- B).

4. Incorrect: According to Inquiry Report appellant was found guilty and thus
served upon a show cause notice by providing opportunity to defend himself with
written reply as well as personal hearing if desired (Annex-C).

5. Correct to the extent that he replied to show cause notice 03-07-2014 but was
found unsatisfactory.

6. ~Incorrect: As explained in para 5 above.
7. . Incorrect: The appeliant has got no cause of action to file appeal. {Annex- D)
8. Incorrect: Appellant was treated according to Khyber Pakhtunkhwa Government

Servants (Efficiency and Discipline) Rules, 2011.



GROUNDS \ @

g A- Incorrect: Appellant was treated correctly according to law and rules on the
subject

B- Incorrect: Proper procedure of Inquiry was followed. appellant recorded his .
statement and also presented one Muhammad Zaman s/o Qamar Zaman R/o
Rehman Baba Colony Nowshera whose cell number was entered in affidavit for
mutation No 3762 dated 21-03-2014 before Inquiry Officer. Muhammad Zaman
stated that Patwari halga entered deceitfully my personal / under use Cell Number
on affidavit of mutation No. 3762 dated 21-3-2014, he also stated that he has

~nothing with the said mutation and don’t know Mr. lhsn Ullah. (Annex- E).Copy of

.4 inquiry report was provided to appellant with show cause notice, on the basis of
which he replied. ‘

C- Incorrect: Opportunity of personal hearing was provided to appeliant through
show cause notice which he did not avail as per annexure C.

' D- Incorrect: Appellant was directed to appear before the inquiry officer vide this office
order No. 537-41/DK/DC /NSR/2014 dated 15-5-2014 wherein the Additional
Assistant Comm|33|oner Pabbi was appointed as inquiry officer to probe the
complaint.

E- Incorrect: As explained in Para No.3 above, regular inquiry was conducted in the
matter.

'F- Incorrect: As evident that appellant presented a tout before the Inquiry Officer
mstead of purchaser so as the act he had committed may remain hidden.

' G- Incorrect: Copy of Inquiry report / finding was prov;ded to appellant w;th show
case notice, on the basis of which he replied.(Annex- F).

H- Incorrect: By presenting a tout before the Inquiry Offlcer he committed the
misconduct.

I- Incorrect: Itis a step toward reform and eradication of corruption in the Revenue &
Estate department, Government of Khyber Pakhtunkhwa.

J- Incorrect: Appellants presented a tout instead of purchaser who recorded his
statement before the Inquiry Officer that he has nothing with mutation No.3762.

K- Incorrect: As explalned in para “J"above.

L- Incorrect: Proper procedure of Inquiry, show cause notlce and imposition of penalty
~upon appellants' was followed under Khyber Pakhtunkhwa Government Servants
(Efficiency and Discipline) Rules 2011.

M- Incorrect: The appellant has got no cause of action to file instant appeal

In view of the above, it is requested that the inetant appeal No. 1205/2014 is
without substance. Therefore, may kindly be dismissed '

Ssioner Deputy Commissioner
vision Peshawar ‘Nowshera¢
espondent No.2) ( Respondent No.3)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

: 1
Service Appeal Nol 1205/2014
| -

- -~ - Sajid Shah E%(-Patwari Nowshera Khurd Nowshera.
b
|

[ - VERSUS
t

‘?f Khyber Pakhtunkhwa through Senior Member Board of Revenue.
Civil Secreta'lriat Peshawar.

e, ORI Appellant.

1. Government
o 8

2. Commissione‘ir, Peshawar Division Peshawar.
3. Deputy Comrr'llissioner, Nowshera. |
ll ......................... Respgndents

| _
| AFFIDAVIT
, : |1 , do hereby solemnly affirm and
_declare that contents Ipf para wise comments on the behalf of respondent No 1:to 3 are

true and correct to tr‘l\e best of my knowledge and belief and that nothing has been
" concealed from this Hon'ble tribunal.
|

i
1
.
i

Depohent
Identified by
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/[nsi.mr,:ticm/‘ 1973 clatcd 11 06.2013-{received vide letter
dnted 28 (J() 2013}, Ne. Estt VII/Instmchon/ 13470 13514 dated 16.07.% 2013 respectively & No.

1 168’5 71 dated 0 .00. 2013 on the above net
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Muhammad Yousaf

Muhammad Snafi

0301-8858%03

ctra ("h»lfy?‘; involved.

Mir Badshah

0301-3900393

No extra cuarges

Peshawar

Asif Khan 0345-5222293- 38 No extra charges
Muhdmrnad Ishaq 0311-3116117 © 39 - - -~ _ -2+ - No extra charges involved.-
Muhammad Iqbal etc 0321-9088776 a3 No extra charges involved.
‘Bashir Khan etc ' 0301-88851.13 . 47 No extra charges involved.
Nadia Rehman 0308-8888440 50 No ex <tra charges involved
Mumtaz Khan c¢/o Fazal | 0300-3879360 51 Fazal Subhan is a prol.erty Dealer who name has been
Subhan : given with the name of purchaser as his care .of which
contradicts with the reforms initiative of Provincial
- _Government. DC Peshawar to look into it and r2pott o
tizis ofu\_e : )
Naik Mat Khan 0333-9049154 3 Il No extra charges involved.
Noorul Hagq etc G300-5882671 32 i No extra ch :arges ‘n.olvec.
"Abdullah’Mast "7 TTTT 7T 0300-8582222 57 Abdul Qahar relative of the purchaser informed that mo
......................... -sxtra.charges involved in .the rransaction.
Gul Zarman 0346-9C040371 65 No extra charges involved
Aurangzeb, Asal " Khan M. | 0322-0577733 A3 Th respect of mauza Mera H
:Zubair, M. Irshad, Inamullah oe furnisned  vide
j Jan, Abdul Baqi, Lalmar Xhan, NG, y }/ DR idavi /\Iu tations dated
[ Tahirullak, Fazal Hussain, 1103t of Snis/ revresentatives ¢i tha purch
! Fazal Khan. Fazal Mabood. notad Derdy ers. DT Peshawar to cope
[namuliah, Gul Ahmad, the issu ing cell numbers of property S
Zuliigar Khan, Wazir etc, Zia instea nd report to this office for cawazrd
Murammad through their submissi hiel 3linister’s Sectt:/BOR.

Representatives /Agents.




3. | N0 g CORTEES invoiee,
; L
17 | Anmadullan through reletive No exira chargss mvolvad.
A Zar Knan 8.2.14 ) o
18 Shzhid Khan tnrough | 6333-9677130 293 dated 4006 No éxr_ra é‘narges involvad.
‘ Rep/agent Arab Gul 6.2.14
19 Arab Gul 0333-95677130 294 dated 406 No extra charges involved.
6.2.14 '

.20 - B Marhaba Sultan through. | 03456°9115547 ..|.168/1 - 407 . — No extra charges involved. - .. -
' husband Bashir A o S o
21 Abdul Latif Shah 10345-9415320 {298 - dated 408 _ No extra charges involved:

: S 17214
22 Mst, Habiba Raza through | 0301-5929209 304 dated 4C% No extra charges involved.
nusband ) 7.2.14
23 Mst Shifat Bibi 0321-9057291 | 188/1 413 No extra charges involved. _
24 Sajjaa Khan — 03339335149 | 208/1 a2a No extra c‘nargés fnvolved.
25 Mst Samin Saqib 0321-9173201 228/1 434 No extra charges involved.
Dautat Khan 0300-591738 482/1 | 450 _ No extra charges involved.
27 Sheikh Ahmad Saeed - 300-3902967 " 464, 465 451 No extra charges involved.
R S _da_ted 23.2.14 ‘
28 Malik Sajjad Knan i} l 0333'-9250-538“ 0:7; — dated ;éS“W i No extra charges invoived.
o B T Tl esis VT T T
29 Mu'nammaci Abid 0333-9128538 507,308 460 Mo exira charges involvad.
dated 28.2.14
30 Muhammad Ayub 0305-9265790 2765 327 “No extra charges involved.
31 Zewar Shah 0321-9864330 4084 331 No extra charges invelved.
32 | Charsadda | Khan Bahadir 0346-90144:80 4085 331 No extra charges involved.
33 Sherzada ¢/o Noor Zada - 0300-9391093 4109 331 No extra charges involved.
34 Tawas Khan, Khan Wali, Ali | 0313-8120168 2381, 2382, 328 Call attended by Ali Sarwar who informed that no exia
Sarvard. 2383 charged involved in the transacticn.

[,




7

o — .

33 [ Nzesmuilan i 6301-303306% 4295 ( 7j 343 . Mo exir N !

== ; Tl 2t i A222_GO0RANE 770 e BEYT ST L S e ;

= : o - hatdid . n:a..\..-t,.uuut\'.‘\.:

37 ; ijaz ; 0312-5947469 2135 357 » Not responded

33 Ihsanuliah 0334-5203803 8163 364 The purchaser informed that Haroon Jamal samwar has

taxen Rs.60,000 extra illegally in the transzcton. DT
' . Charsadda to_take strict action sgainst the patwari &
recover the c2id amount from him ard retern to tke
.- purchaser azd resort in this regard furnished to ihis
office for onward submission to <Chief BMiniskter’s

Sectt:/BOR.

39 Mian Zulligar Ali 0333-9208522 9653 376 No extra charges involved.

40 Muhammad Amir 0312-1910815 15841 277 No extra charges involved

41 Raj Bahadir 0333-9091271 1760 378 No extra charges involved.

a2 - " ["Aslam etc, Mukaram etc 0302-8887956" | 4416,4417,4 379 Mukaram Khan attended the call who informed that Azmat

418 Patwari has illegally taken Rs.5000/- for inheritance
: inutation without entering mutation. However, now the
Nowshera incumbent Patwari Nasruliah has sanctioned inheritance
imutation in favour of legal heirs without taking any money
but he is reluctant to give fard to them. DC Nowshera to
take ‘actior =against Azmet Patwari for iilegal
gratification ans recover Rs. 5000/ and return to legal
heirs as well as the iacumbeat Patwan be asked to
- . explain that why he is reluctant to give fard to the legal
heire, :

43 Namdar Khan 0333-9302487 14025 380 No extra charges.

N — S - ez, lm—— o
@ “Insanullah Khan 0332-9369669 - @ 221 \vrong number given. DC Howshera to confirm the same
D - \/ s B T —— nd renort_to this office. e .

K tayatuilah 0300-3774 1:,44 9072 383 No¢ extra charges involved.

55 . |.SherZamanetc_  _ __ ]0324-9893231 _|_._.6330._ .. . 382 No extra charges involved.

47 | Amjad Khan etc | 0313-9410086 | 6338,6339, | 3i: Vo No extra charges involved.
[ j ) 6340 ] s )

38 Fazal Rabi etc : 0312-98%6597 . D344 336 No ex:ira chargss involved.

49 Jan Ali ete 0313-7664124 63352 387 No extra charges involved.

50 Abdullah 0300-5772430 8967 364 h Not responded

51 Naeem Khan 0300-59856153 9066 3635 i No extra charges involved.

52 Khaista Khan 0313-9262255 3108 397 i No extra charges involved.

53 Hamid Khan 0313-9393959 3126,3127 298 T r No extra charges invoived.

REGISTRY DEEDS NCWUHERS
54 Abdul Shafi Shah 0332-90G7175 Registry Deed 390 NO extra charges involved.
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Office of the i_
‘Deputy Commissioner

Nowshera.
" (OfMice Phone#0923- 9220099 Ifax#0923- 9220159 Imail: dconsrpkOyahoo com

%{%‘a@m

!
I
: i
" . i i
) ! i
l

LOF: CE ORDER
i

No. }3,721—"5"7 /DK/DC/NSR/2014 In pursuance to letter: No. Réforms

(AM‘dﬁvuls) IAR/4137 dated 08-04- ?014 alongwith ils enclosure recewed from -the
I Com wnigsioner Office Peshawar D:wsmn Peshawar, Mr. Baseer Ali Rehman Additional
Ascis tant Commissioner Pabbi is hereby appointed  as inqwry Off:cer to probe the
Ccor: ||)Iaznt al S.No. 42 and.44 and submit a discreet report along-WIth recommendation
w;l.un 7 days posilively for onward submlssmn to the quarlor concemed '3.

1

{

! i

' *

' i
i

t

Evcls( pages) C Do
: ' Deputy Commissioner
L N : P ; Nowshera ¢

Even No & Date. T ' . . " PO

t B

(“-p;f forwarded to the:- L ‘ - ' _': o ;l
Py X y - .

|I Commissioner Pcuhawar DIVISIOﬂ Peshawar wir to his office memo quoted above .

,. Additional Assistant COITImISSIOﬂeI‘ Pabb|l inquiry Officer.. L
Tehsildar Pabbif Nowshera :

4- Off|ual concerned {o appear befo;e the. mqwry Officer.

Deputy Ciommissio er
Nowshera ,.5 :
1 o

f

‘one

inshi
|1 the
t the
’n in
‘been

e et




k as guided by the Parwari concerned. On being asked ab

~ cell number was his personal number in

OFFICE OF THE

b }(" : AD;DITIONAL ASSISTANT COMMISSIONER

i o Lo PABBI, NOWSHERA

. | ‘)/77

| No.a”Q\G/AAC/Pabbi
" Dated: May 22,2014

The Deputy Commissioner, I\Io‘.%‘z's'hcra=
,Subject: . (INOUIRY REPORT )

Dear Sir,-

_ In compliance witH. Commissioner Peshawar
(Afﬁdavits) / AR 4137 dated 08-04-2014 along w1:th 1its enclosures, the undersigned was
appointed as Inquiry Officer vide DC office’s letter No. 537}41/DK/DCNSR/2014 dated 15

Maiy, 2014, to probe thefcomplaint at S. No 42 and 44 received from the Commissioner

Peshawar Division, Pesha\af/m"s office and submit a dispreeit report along with recommendations

for onward submission to the quarter concerned. '

. In compliance of. instruction/ reforms init'iative;\s _bf Provincial Government, the
Commissioner Peshawar Division, Peshawar and Assistant to Commissioner (Rev/GA) had
‘contacted ‘purchasers via contact numbers provid‘ed by the Revenue staff in the
Afﬁdavits/prot‘ormae meant for the purpose, duly signed by ihell1 and recorded grievances of the
‘ 13_fhi‘011&53r3€ﬁ’01n the Patwari concerned, . : A |

: . In 'brief, the revenue staff had entered 'C.e_II No. 0332-9269669 as provided by the
;ﬁushtari (Purchaser/ buyer)ffor the land measuring 05 ?canals, 17 marlas sold bearing mutation

"No. 3762 dated 21-03-2014. The number had m:istakénly been communicated to the

. q;ommissibjner’s'ofﬁce as. 0?%32-93 69669, hence the inqui_ry in hand deemed inevitable,

Mter, the undersigned sought to spxnlnon the complainant, Mr. Ihsan
Ullah and the complaintee namely Mr. Sajid, paﬁvari Halqa nowshera Khord, to attend the office
of the undersigned to record their respective staté:ments. '{

The Patwari concem_ied, Mr. Sajid, attended the offi

ce'of the undersigned along with one
Mr. Muhammad Zamaan S/0 Qamar Zamaan Khan initiall

Y posing to be Thsan Ullah’s Munsh;
out the Cell number entered in the
an-revealed and submitted in writing that the

his use, had got nothing to do with the mutation in
(uestion nor did he know any person by the name of Ihs;an Ullah Khan. The statement 1

]’@oforma, Muhammad Zamaan S/o Qamar Zama

1as been
enclosed in original (F/A).




.
/

- On the other hand the Patwari, Mr Sajld admltted in writing that the number on the

v" Afﬁdavu proforma was ‘that of Mr: Muhammad Zamaan $/O Qamar Zamaan who had been
4 brought before ‘the AAC, Pabbi (the unders1gncd/1nquny Officer) and who had recorded his

stqtemcnt mwutmg in h1s (the Palwam) presence. The statement has been enclosed in orlgmal
 (F/B). | 4 : -

~ FINDINGS:

i.  That the ccll number (0332 9269669) of Mushtazz had 1n15takcnly been entered in
the plofouna communicated to the Commissioner’s Office as 0332- 9369669

u . hat the cell numbex i.e, 0332- 9269669 entered by the Revenue staff w1th the name
-~ of Mr. Ihsa.n Ullah Khan had been bogus as per statement appended as F/A.

- jii.  That the Patwari, Mr. Sajid, tned to mlsguidc the Inquiry Officer by presenting
5 someone/ tout, who had got nothmg to do with the mutation in question as is clear -
ﬁom the statements appended w1th the report

CONCLUSIONS AND RFCOMMENDATIONS '

Above in view, the undersigned propose/ rccommend as under

i.  The patwazz M1 Sajid, may be proceeded agamst and awarded major pcnalty as
provided for under the Rule 4(1)(b)(iv) of Khyber Pakhtunkhwa Government Servants
(Efficiency and Discipline) Rules, 2011 for mlsguxdmg the Inquiry Officer via

misr eplcs cntahon and 1mpersonat10n ‘ .:
i

il The countcxslgmng ofﬁmals may “also bo dlrected to remain vigilant in future while
© signing any deed/ document placed before them: by the Patwaris.

Submitted for furthcr 1equ151te cnders as deemed approprlate, please..

'l
i

Most faithfully yours

; Addmoml Assxst'mt Comlmssnoncx,
= o P Pabbi
Copy forwarded for information to the: | .
P T i

1. Additional Deputy Commissioner, Nowshera: - |
1. Assistant Commissioner, Nowshera. - ;‘
_iii. Tehsildar, Pabbi. |




'l

Ofﬁce of the
Depu ty Commissioner

" ' Nowshera. .
(0111(.(, 1’11011(.#0923 9220099 Fax#0923-9220159, Email: deconsrpk@yahoo.com

L R ;72; 7 JOKIBCINSRIZ0T4 )
S | . 'Fl\ June 7014*

[§HOW CAUSE Norrcej

L____.J

[, Zaka Ullah Khat’rak Deputy Commrssroner Nowshera as competent authority, under»
. the Khyber Pakhtunkhwa Government Servants (Effrcrency and Drscrplrne) Rules, 2011,
: reoe:ved a complamt at S.No 44 (relates to MIr. Sajld Shah Patwarr Halqa Nowshera
| Khurd) from- the Commrssroner offrcel Peshawar Drvrsron Pesahwar vide letter
No. Reforms (Affldavts)/AR/4137 dated 8- 4 2014 for necessary action which was sent for

: rnqurry to Additional Assrstant Commrsrsoner Pabbr 5

From the perusal of Inqurry report it is clear that you have commrtted the following acts

1 That Cell number re 0332 9269669 entered 1n affrdrvats wrth the name of Mr.lhsan’
" Ullah Khan had been bogus. ‘, ' ,
2- That you misguided the Inquiry Offrcer by presentrng some one tout, who had got-

nothrng to do mutatron Ne 3762. ; ;
! : }
And since the Inquiry Offrcer has recommended major pently drsm:ssal of services for the
: above commission of offence, you are therefore drrected to show cause why should not
your servrce be laid off for the above commrssron of offence and also intimate whether

you desire to be herad in person. ; 1
' !

If no reply to this nottce is received within seven days oj‘ its delivery, it shall be presumed
'that you have no defence to put in and in that case ex-r:;a_rte action shall be taken against
yOU,. ' . . H .

A copy of the finding of Inquiry Officer is enclosed.

Deputy Commissidner .
Nowshera
A
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