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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
CAMP COURT SWAT.

APPEAL NO.1414/2013

(Shah Hussain-vs-Provincial Police Officer (IGP) Khyber
Pakhtunkhwa, Peshawar and three others).

i

4

JUDGMENT

MUHAMMAD AZIM KHAN AFRIDI. CHAIRMAN:02.05.2016

Appellant with counsel and Mr. Muhammad Zubair, Senior

Government Pleader for respondents present.

Shah Hussain, Sub-Inspector, hereinafter referred to as the

appellant, has preferred the instant appeal under section 4 of the

Khyber Pakhtunkhwa Service Tribunal Act, 1974 against the

adverse remarks recorded in his Annual Confidential Report forri

the period commencing from 26.6.2009 to 9.10.2009 vide which
.r ••;

the countersigning authority assessed the appellant as chronic

sifarishi, lot of complaints against him and carrying no good

reputation and thus down-gradeli^the ACR's to class- C

We have heard arguments of the learned counsel for the

parties and perused the record.

Judgment of the august Supreme Court of Pakistan :y
i ■!r

*
reported in 1998-PLC(C.S)."1992 ••regarding expunctjon of. adverseh !•••
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-
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remarks not communicated within a reasonable period and cases

reported as 015-PLC (CS) 868 as well as 2007- SCMR- 1251

•I

regarding criteria of expunction of adverse remarks were also

perused and considered.

The appellant was reported as a smart, attentive, alert and

efficient officer with good reputation for disposal and public

dealing. He was also considered dutiful and responsible officer by

Reporting Officer.

The adverse remarks attributed to the appellant are prima-

facie not found tenable as mere complaints against an officer

would not attribute negatively to the person and character of an

official/officer. Moreover reputation of the appellant has been

determined good by the immediate officer and negation of the

same by the Countersigning Officer is not based on any plausible

reason. Moreover the Countersigning Authority has directed the

P
adverse remarks to be conveyed to the officer concerned with

y
further directions that acknowledgement in token of the receipt

of the same be duly obtained from him. There is no material on

record to observe that the said adverse remarks were ever

communicated to the appellant which came in his notice when he

was deferred from promotion on 28.06.2016. We were also

informed that no adverse rerharks were ever earned by the

appellant during 31 years service including the period

f.
commencing from 1.1.2009 to 25.06.2009 and 10.10.2009 upto

31.12.2009 i.e. period immediately before and after the said

adverse remarks. We therefore see no reason to hold that the
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adverse remarks recorded by the countersigning officer shall

sustain.

In view of the above, the appeal of the appellant is

accepted and the adverse remarks referred to above recorded by

the countersigning authority stood expunged. Parties are

however left to bear their own costs. File be consigned to the ■i

i

Crecord room.

an Afridi)mu
Chairman

^ ^. ^5'. U(Abdul Latif) 
Member

ANNOUNCED
02.05.2016
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23.07.2015 Appellant in person and Asstt. AG with Zahid 

Rahman, Head Constable for the respondents present. 

Appellant stated that he belongs to District Shangla and the 

ease pertains to territorial limits of Malakand Division. He 

submitted an application for transfer of the. case to Touring 

Bench Swat. Therefore, case to come up for arguments on 

Oj? f ^ at camp court, Swat.

MEMBER

C«UBsel f«r the aifpellent and Mr.Muhammad Zubair,8.9.2©15

ST.G.P far the respandents present. Due ta nan-availability af

D.B arsuaents cauld nat be heard. Ta came up far final hearing

befare D.B an 9*''2*2015 at Camp Gaurt Swat.

Chairman 
camp Caurt Swat

Appellant in person and Mr, Amir Qadir, GP for respondents . 

present. Due to non-availability of D.B arguments could, not be heard:.

To come up for final hearing before D.B on 2.5.2016 at Camp Court

09.12,2015

Swat.

h
• Chairman , 

Camp Court Swat .
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Appellant in person and Mr. Usman Munir, ASI on behalf of 

respondents with Mr. Muhammad Adeel Butt, AAG present. Written 

reply/para-wise comments received on behalf of respondents No. 1 to 3, 

copy whereof is handed over to the appellant for rejoinder. Written reply 

on behalf of respondent No. 4 being impleaded by name has not been 

received, and counsel for the appellant is not available due to strike of the 

Bar to seek instruction from him in this regard. To come up for 

rejoinder/further proceedings on 29.01.2015.

30.09.2014 •7.
£4'

Member
\

\y
v;

Appellant with counsel and Mr. Muhammad Ilyas, Inspector for 

respondents alongwith learned AddI: AG present. Rejoinder submitted. To 

come up for final hearing/arguments before D.B on 28.4.2015.

29.01.201508
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Appellant in person and Mr. Ziaullah, GP for the 

respondents present. Arguments could not be heard due to 

incornplete bench. To come up for arguments on 23.07.2015

28.04.2015
;■

before D.B. -t'

—
Member

'x



30.12.2013 No one is present on behalf of the appellant. To come up for 

preliminary hearing on 20.02.2014.

MeMer

20.02.2014 No one is present on behalf of the appellant. Notices be 

issued to the appellant/counsel for the appellant. To come up for
\preliminary hearing on 04.04.2014.

ber

04.04.2014 ? > ^Counsel for the appellant present. Preliminary'arguments 

heard and case file perused. Counsel for the appellant contended that 
the appellant has not been treated in accordance with law/rules. 
Against the impugned order dated 09.02.2011, he filed departmental 
appeal on 04.07.2013, which has not been responded within the 

statutory period of 90 days, hence the present appeal on 14.10.2013, 
Points raised at the Bar need consideration. The appeal is admitted to 

regular hearing subject to all legal objections. The appellant is 

directed to deposit the security amount and process fee within 10 

7^ , jLf days. Thereafter, Notiees be issued to the respondents for submission 

of written reply/comments on 17.06.2014. ' \

■ . ' V'. -X

Appellant Deposited 
Security Procs&s Fee

Bank
Receipt is Attached with File,
Rs /

ry\ .

.104.04.2014 This case be put before the Final Bench fopflMher proceedings.
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Form-A
%

FORM OF ORDER SHEET
Court of

1414/2013Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.'

321

The appeal of Mr. Shah Hussain presented today by Mr. 

Shams-ul Hadi Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for preliminary 

hearing.

14/10/20131

■ I
reo^'rarf

y c

2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on O

CHAI 1
• • *

i
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BEFORE THE SERVICES TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR

Service Appeal. No. /2013

Shah Hussain (Appellant)

VERSUS

Provincial Police Officer (IGP) Khyber Pakhtunkhwa, Peshawar

and others (Respondents)

INDEX

S.No Description of Documents Pages
1. Memo of Appeal 1-4

Affidavit2. 5
3. Addresses of the Parties 6

Copy of appellant’s ACR4. 7-8

5. Copy of representation 9-10
6. Copy of letter dated 28/06/2013 14-15
7. Wakalat Nama 16

:• .

Through

Shams-ul-Hadi
Advocate High Court, 
Peshawar.
Cell No. 0333-9337626
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BEFORE THE SERVICES TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

■ IM /2013Service Appeal No

Shah Hussain Sub Inspector Police, No. 71 

Presently posted at Police Station Aloch 

District Shangla.----- -------- ---,........................ (Appellant)

VERSUS
1. Provincial Police Officer (IGP) Khyber Pakhtunkhwa, Peshawar.
2. Deputy Inspector General of Police, Malakand Rang, at Saidu 

Sharif, Swat.
3. District Police Officer, Shangla.
4. Mr. Adrees Khan, DIG Investigation Bannu, at CPO 

Peshawar

,1

(Respondents)

APPEAL UNDER SECTION 4 OF KHYBER 

PUKHTUNKHWA SERVICE TRIBUNAL ACT 

1974 AGAINST IMPUGNED OFFICE ORDER 

09/02/2011 VIDE WHICH ADVERSE 

REMARKS WERE RECORDED IN THE 

APPELLANT’S ANNUAL CONFIDENTIALiih

REPORT.
Jf,'!

PRAYER IN APPEAL;

On acceptance of this appeal the impugned office 

order 09/02/2011 may please be set aside and adverse 

remarks recorded in the relevant column of appellant's 

ACR for the period of 26/09/2009 to 09/10/2009 or 

onward if any may please be expunge.

;•
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Respectfully Sheweth:

Brief Facts giving rise to the instant appeal are as under:

FACTS:
|! 1. That the appellant joined the Police Department in the

■ . 4- *

year 1986 and is performing his duties with zeal and

f

zest.

2 That in contrary to the performance of the appellant 

Respondent No. 4 predecessor of the Office of Respondent 

No. 2 with ill intention recorded adverse remarks in the 

appellant’s ACR for the period of 26/09/2009 to 

09/10/2009 (it is important to mention here that the 

immediate boss of the appellant i.e. Respondent No. 3 

recorded good/ positive remarks for the said period). 

(Copy of appellant’s ACR is attached).

t.
;

3. That against the said adverse remarks the appellant 

preferred departmental representation before the 

Respondent No. 1. (Copy of representation is attached).

: 4 That in July 1®^ 2013 a meeting was held for the purpose 

of confirmation of SIS/SIS Legal at the office of 

Respondent No. 2, were the surprisingly the appellant
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f •
was informed regarding the previous adverse remarks.

(Copy of letter dated 28/06/2013 is attached).

5. That being aggrieved from the illegal actions and

inactions, the appellant prefers this appeal on the

following grounds amongst other inter-aila:

GROUNDS:

That the conduct of respondents is arbitrary, mechanicalA.

with a willful purpose to deprive the appellant from

further promotion, hence needs interference of this

august Tribunal.

That initially the Respondent No. 3 recorded positiveB.

remarks in the appellant’s ACR but the Respondent No. 4

without noticing the remarks of the Respondent No. 3,

with all intention and due to political pressure recorded

adverse remarks in the appellant’s ACR which is illegal

and against the law and rules laid down for the purpose.

That surprisingly after a long period the appellant wasC.

informed regarding the said adverse remarks, which is

against law and natural justice as well.



D. That the appellant has not been treated according to law 

which act of the respondent is against the fundamental 

rights guaranteed by the constitution.

That appellant seeks permission of this august TribunalE.

to relay on additional grounds at the hearing of titled

appeal.

It is, therefore, prayed that on acceptance of this

Service Appeal the impugned office order 09/02/2011

may please be set aside and adverse remarks recorded in

the relevant column of appellant's ACR for the period of

26/09/2009 to 09/10/2009 or onward if any may please

be expunge.

OR

Any other relief which this august Tribunal deems

appropriate may kindly be awarded to meet the ends of

justice.

Through

Shams-ul-Hadi
Advocate High Court, 
Peshawar.



BEFORE THE SERVICES TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2013

Shah Hussain (Appellant)

VERSUS

Provincial Police Officer (IGP) Khyber Pakhtunkhwa, Peshawar

and others (Respondents)

AFFIDAVIT

I, Shams-ul-Hadi, Advocate, Peshawar do hereby as per

information convoyed to me by my client solemnly affirm and

declare that the contents of the Service Appeal are true and

correct to the best of my knowledge and belief and nothing has

been concealed from this Honhle Court.

i

ADVOCATE

£«s.jiss\os'^



BEFORE THE SERVICES TRIBUNAL, KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No. /2013

Shah Hussain (Appellant)

VERSUS

Provincial Police Officer (IGP) Khyber Pakhtunkhwa, Peshawar

and others (Respondents)

ADDRESSES OF THE PARTIES

APPELLANT:

Shah Hussain Sub Inspector Police, No. 71 
Presently posted at Police Station Aloch 
District Shangla.

RESPONDENTS:

1. Provincial Police Officer (IGP) Khyber Pakhtunkhwa, Peshawar.
2. Deputy Inspector General of Police, Malakand Rang, at Saidu 

Sharif, Swat,
3. District Police Officer, Shangla.
4. Mr. Adrees Khan, DIG Investigation Bannu, at CPO Peshawar.

Ap

Through
L

Shams-ul-Hadi
Advocate High Court, 
Peshawar.
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!The Deputy Inspector General of Police, 
Malakand Region, Saidu Sharif, Swat.

District Police Officer, Shangla.

.W

From : :•

To

- —^

ANNUAL CONFIDENTIAL REP0RT(C9.MMUNICATI0N OF
® An\/FRfiE REMARKS.^

l!

Subject:: /•
ii

■1;M emorandu mi
I;the , working, ofIn ■ the Annual Confidential . Report,, on

ASI. Shah .Hussain No.20 for the period from 26/06/2009 to 09/10/2009 it has been

•'.4 .
mentioned that.

.1. !'
ii

^•;i
. r«

•A" >.Class of the report: -

Remarks of the.reporting officer: -
- i;A. smart, attentive, .alert, and

,wtW. good: ; . efficient officer 

: reputation, for., disposal and

' public: dealing.. Knows very well

duty

'■j'

i

•i

andabout . his 

responsibility..
?'#

•f
ofLotChronic sifarish, 

complaints against him does not

Carrey good reputation class of 

' 4 report downgraded to C.

Remarks of the countersigning offio'pr*. - ■

be conveyed to the
remedy the defects. Representation if made 

the date of receipt of this

adverse remarks may pleaseThe above 

officer concerned in Order that he may 

should be sent not later than one

ii
month froni

ii

comrnunication.
fitoken of the receipt of . memo: may

The acknowledgment in

please be obtained from him on
this Office for record on his CR dossier.

the attached duplicate copy of this communication

i• s

•Tand sent to :1
hi
■f

u

•V
i •/ I :

' of Police,
Malakand Region, Saidu Shanf, Sw.it.

■ ' ■

;

<

•;
■>1
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No. 13-17
POL.iCi- DEPARTMliN'i'

■ ■ 1 !!;AOQlJAl<T!'iAS C!I.'. N.-\V.I

Ancuial con-ndcmiai report on the workinc of A.ssisit 
inspeciors tor tfie .year ending 3lst December, iiu-; Suh-In.^pecior.s. .Snlvinspecior-. ; 

2009.

Name, IVovinciai'or Rang No.'.' 
Raiik anil Grade. ‘ " . AST■ SHAIb PmS-SAIN NO.20.

■ Frc:r. 2.5,02.09 to 25*0^1-,09 - OASI 

From 24.09 to 02.10.09' I/C Traffic Bei 
FroiL 05.10.09 to 09.10.09 OASI

Where and on'what duiies 
during the past 1 2 months.

empioxen

Class of Supereuendent of Police’ 
Report, L.c. :A‘ or '1/

s
"A'G

• N he honest? •
•' No conioiainto

Remarks by:—

(I) Superiniendeiu- of Police'.

(3) Deputy Inspector-General 
of Police.

A sirigrt attentive , alei't ?.n*o eff ic i err 
officftx-s v.'ith g'ood ix.?|M..;tct;ic-vj fc.-r

j

Oiinponal and public oeelint,. :''ncKr 

vr-j-y-woil about his duty end .res^imnaih

( GUL'feLI KliAM
’ji* s/ *

DISTRICT PCXICE' CFFIGFH 53HANGLA. -

t ’ VI '

i-.. •;4i .n 'biHPi 0 . 4-\-i\-V /V
V

■ J)/> /•w !
.'■w'

DANISrltVAR KI-Lt.N: 
Deputy !nspf;0of Gcngral ot Pdica 
Malatiaiid Region, Saidu Shari! .ivfat.

I V i
MUHAMb'-.A©

PSP-CMfv*. 
Deputy inspector General ol Poiio'e 
Malakaiiri Resisn, Saidu.Sharif .SwaL

'iaTcr.Kf- Co
tjiic I'iiis O.'Oc: Me;'.;

jY«yco,
0

i
H&tpri
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Before the Provincial Police Officer, Khvbcr Pakhtunkhwa Pesltawar

APPEAL FOR EXPUNCTION OF ADVERSE 
REMARKS PASSED BY MR. MUHAMMAD IDREES 
KHAN THE THEN DIG OF POLICE, MALAKAND 
REGION COUNTERSIGNING OFFICER OF THE 
ACR OF APPELLANT VIDE WHICH CLASS OF 
REPORT WAS DOWN GRADED FROM ‘A’ TO ‘C’ 
FOR THE PERIOD FROM 26.06.2009 TO 09.10.2009.

SUBJECT:

GROUNDS FOR ADVERSE REMARKS VIDE WHICH ACR -OF 
APPELLANT WAS DOWN GRADED FROM CLASS 'A^ TO CLASS ‘C’

A chronic safarashi. Lot of complaint against him docs not carry good 
reputation class of report down graded to ‘C’

Respected Sir.,

Most humbly I beg to submit the following facts before your
honour;

1. That the appellant was enlisted as Constable on 30.06.1986

2. That since he date of his enlistment in Police he was performed his 
duties, with devotion and zeal and has left no stone unturned in the 
discharge of his official dutie's upto the entire satisfaction of all his 
senior offic :rs.

%

3. Thai irPrcc ignition of his good performance he was earned a lot of 
conimenda.ion certificates and cash rewards iTom his senior officers.

4. That as son as Re was promoted to the rank of Sub Inspector he 
was postet, as SHO in Police Station Mian Jan Shaheed Alpurl 
which is th : District Hqrs; Police Station of District Shariglu.

5. That the ai pellant belongs to Tirana Malakand Agency and thus feel 
need to make recommendation (Safarash) for transfer to Shangia

District.
•

6. That Swat, Buner and Lower Dir are boundary Districts .of 
Malakand Agency and that appellant should have made 
recommendation (Safarash) of his transfer to the nearest Distiict.

7. That the appellant can say on oath that thi'oughout hi? carrier in 
Police he has never asked any one for his Safarash to his high ups.

8. That the. entire service record of the appellant is a witness to the fact 
that the appellant has never been awarded a single punishment by 

his seniors.

no

f/
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,9. That what to say of punisliment, not a single departmental enquiry 

has ever been conducted against the appellant.

10. That except one ACR Class-B the appellant was given Class-A 
ACRs by his seniors, ' .

!
^■1

.5 '

t

11. That appellant was astonished to see the adverse remarks of the llien 
worthy Regional l^olice Chief conveyed to him by the Region 
Office. „

12. That the appellant carries a good reputation and there is not a single 
complaint present on the record of Region Office as well as District 
Police Officer Office.

PRAYER:--
_ Keeping in view the above mentioned facts it is humbly, prayed 

that the adverse remarks passed by the then Regional Police Chief in the 
ACR of appellant may kindly be graciously expunged in the interest of 
justice and to save the carrier of a dutiful officer.

I shall be thankful for your this act of kindness please. •r

Your Obediently,

(SHAM HUSSAIN) 
Sub inspector No: 71/M 

District Shangia '

•s

I
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28/06 2013 ?0'42

3 00032 }' 004

Prom ; ' 7,^" Police officer,
Ma8«kar)d, st Saidu Sharif, Swat.

The Commandant PTC Hangu,

Khybar Pakhtunkhwa Peshawar.

I!i®kS** PolfcB Officers,

--------- ---------- /5, dat«a Saltfu ShaWf, Ihs ^-8^6

AS sis / 5=t.; ■

To

{.

:___ /2013.
Subject;

Mernaranrftfjm^

Pleflss direct the following Sub
Inspectors / Sis ’icQal of 

attend the .subject meeting which is 
held on 01-07-2013 in rogjon office Swat for the subject confirmation'

your 
schedule to bo

respective.District /Unites to

S.No Name find No District of Present Po;?£ing
1 Saehir Ahmad No. 223/M Swat
2. N«?^{3 $hah No. 283/^^ PTC Hangu

Muhammad Zaman iVo. 3Cw}/Mi 3.
PTC Hand!:'__

*}. Shahi Bakht No. 374/M Dir Lower inv:
Pakhre Alam No. No, 330/M5. Dir Upper

e.- Muhammad Yaqoob No. 10S/M 

Muhammad Wall Shah No, 241/M

Chitrai jnv:

7. On loan from Snang/n to Inv; CniU'c}(
a. Javed Afaar • No. 431/M Swat

9. Shah Nadir No. 408/M Chitral

10. Fahad Khan No. 25/M Blite . •<■

Roobb Khan No. 119/M11. hlite
Akbar Zeb No. 120/M12. Elrta

Muhammad Irshad 212/M13. Buner Inve:

Akbar Muhammad 220/MH. Dir Lower

Fsqlr Gur21S/M15. Ellta

Sy#d Zaman Shah 286/M16. Dir Lower
17. 3hof Wall Khan 300/M Buoer

18. PIr Said 299/M Elite
i

19. Akbar Hayal 294/M Swat
•20. Rahman Yousaf 295/M Dir Lower



ei-JAN-90 02:GS 
L’9/0E 2013 10.43.% TEL: P:02

5
Rofthan Zada 28e/M21. Buner

22. FarooqJan 291/M Dir Upper Inv

$haukat Ah'301/M23. Dir Upper Inv

24. .Tlko Khan 280/M FUt«

25. Attaullal) 2a^M Eltte

26. Ahmad r^oa 290/M Elite
Is/. IhMnulIah Khan 2ec/M Shangla

'28. Sher HasMn 298/M Shangla
29. .Inhan Zeb Khan 22/M Fllte
30. Pervai2 Khan 216/M Buner
31. AMul MuzafTar Shah 1/M Chitral

32. Muhammad Shah 30/M Buner
33. Saeed ur Rehnian 31/M Dir Lower
34. Muhy-ud-Dln so/m Cliitral

35. OlflflrGnani 6i/M Swat

Muhammad Ghulam 6?/M36
Buner Inv

•37. Zscdb Gul BiS/M Swat
,!

38. Iqbal Karim 70/M Chitrai
.a g. •39. Shah Hussain 71/M Shangla

40. AmjadAH 101/M Swat
41. Haeanullah 121/M Chitral

42. Ghulam All 124/M Chitral

SI Legal
1, Sher Mohsln Ui Mullc 449/M 

Rashid Ahmnd 448/m 

linran Ullah 450/M

Chitral
2.

Dir upper

3. Buner

Police Officer,
Malakan^atSaldulSharlf, swat

•

lu .
i

I
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