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Agent of counsel for the appellant present. Seeks adjournment ■ 

as counsel for the. appellant is not in attendance. Adjourned to 

1.12.2015 for providing written order regarding acceptance of 

departmental appeal/ preliminary hearing before S.B.

12.11.2015f .t>
bc:
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01.12.2015 . Counsel for the appellant present. Informed the Tribunal that 

on the strength of acceptance of departmental appeal provisional 

seniority list has been issued.

in view of the above, the appeal -rh hand has become 4 

• • 'infructuous. Disposed of accordingly. File be consigned to the record ..
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Agent of counsel for appellant present. Learned counsel for 

appellant failed to appear due to ailment of his father. Last opportunityMi::
'S'

extended to 12.8.2015 before S.B. ' ‘

30.07.2015

Ch^l^an

fi-
■ I

Counsel for the appellant present. Learned counsel for the S12.08.2015 '1
appellant informed the Tribunal that the departmental appeal of the .iil-a'

appellant has been accepted but written order not yet conveyed to the .,1 

appellant. Seeks adjournment. Adjourned to 25.8./015 for further 11 

proceedings before S.B. 13
1

Chairman
Appellant with counsel present. Learned counsel for the appellant^ ■ 

informed the Tribunal that written order has not been conveyed to the-; 
appellant. Seeks adjournment. Adjourned to 28.10.2015 for furtheil|:||i^ 

proceedings before S.B.

I'
25.08.2015

''r .

I
■I.t]ft

jpJ
Chairman
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28.10.2015 Agent of counsel for the appellant present. Seeks adjournment 

as counsel for the appellant is not in attendance. To. come up for 

providing written order regarding acceptance of departmental appeal.,
^'*1' i'ri-' ■

including preliminary hearing on 12.11.2015 before S.B.
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Agent of counsel for the appellant present and requested for 

adjournment as counsel for the appellant is sick. Adjourned to 

27.05.2015 for preliminary hearing before S.B.

13,05.2015
-■

i.'
Chairman

Counsel for the appellant is stated busy with his ailing father at 

Islamabad. Adjourned for preliminary hearing to 10.6.2015 before S.B.

27.05.2015

Charman

Counsel for the appellant present. Learned counsel for the 

appellant requested for adjournment as the grievances of the 

appellant are under consideration before the concerned authority. 

Adjourned for preliminary hearing to 29.6.2015 before S.B.

10.06.2015

Chadian

Agent of counsel for the appellant present. Counsel for the 

appellant is not in attendance. Requested for adjournment. Last 

opportunity granted: Adjourned to 30.7.2015 before S.B.

29.06.2015

...Ch^man
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\ 4P>Sp Ir .. Clerk of counsel for the appellant present, and requested for ♦ 

adiourniTient due to pre-occupation of the learned counsel foi
!l 'f: i M!(/i

appellant in the Dar-ul-Qaza, Swat. Request accepted, fp corne, . 

up for preliminary hearing on 17.03.2015.

28.01.2015
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Agent of counsel for the appellant present. Requested for
I r i- ■

adjournment. Adjourned to 30.04.201|5 for pypliminary 1 iCiaring
’! ; ' i'- . ■■■'-' V

before S.B.

17.03.2015
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30.04.2015 Counsel for the appellant present. Learned counsel for the 

appellant seeks adjournment. Adjourned to 13.05.2015 for 

preliminary hearing before S.B.
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Form-A
• tL ■. ;form of order sheet

4•• fCourt of

1287/2014Case No.J*
*

Date of order | 
Proceedings i

Order or other proceedings with signature of judge or MagistrateS.No.

I i
4- 32 ■' I1

-

29/10/2014 The appeal Mr. Shad Muhammad resubmitted today by 

Mr.tKhaled Rehman Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for preliminary 

hearing.

l1 In
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2 r ' This case is entrusted to Primary Bench for prelimina
hearing to be out up there on ^ ^ *I
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The appeal of Mr. Shad Muhammad Assistant Director LG&RDD Mansehra received today i.e. on 

21.10.2014 is incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

;
i:.
■r

1- Addresses of respondent Nos. 4 to 15 are incomplete which may be completed according to the 
Khyber Pakhtunkhwa Service Tribunal rules 1974.

2- The annexures- A to S, referred to in the memo of appeal are not attached with the appeal 
which may be placed on it.

3- Wakalat nama in favour of appellant is not attached with the appeal which may be placed on it.
4- Seventeen spare copies/sets of the appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal.

i:
i

/S.T,No.

/
72014.Dt.

REG1 ir
SERVICE TRIBAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Khaled Rehman Adv. Peshawar.

/
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!
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^ r»,^3EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 72014
■;

]

I

]: Shad Muhammad The Govt, of Khyber 
Pakhtunkhwa and others

Versus !

Appellant Respondents
5,

INDEX

'^^ibescriptionM Documents -::SDateg:^^::S;N6^ Annexurc I P:>ges :
1. Memo of Appeal MO .12. Regularization Notification ii-S)10.11.2005 A
3. Regularization Notification 16.12.2005 B ;

Order of the Hon'ble High Court, 
Peshawar in Writ Petition 
No.793/2007

it4. 18.10.2011 C

Letter of Establishment and Finance 
Departments m35. 26.11.2011 D

Illfel)6. Letter of Establishment Department 20.12.2011 E s
7. Seniority List 13.02.1993 F i8. Notification/Service Rules 01.12.1991 G

Promotion order of 5 Progress 
Officers fim9. 03.08.1992 H

iOrder of the Hon'ble High Court in 
COC NO.87-P/201210. 16.08.2012 I
Promotion order of appellant and 
others with immediate effect

27.08.2012
16.05.2013

11. ■

j

12. Statement plus proceedings K
13. Letter to Establishment Department 07.11.2013 L

r ')Opinion of the Establishment 
Department14. 10.01.2014 M

15. Tentative Seniority List 

Impugned order
14.03.2014 N

h
16. 22.05.2014 O

r17. Final Seniority List 28.05.2014 P
18. Departmental Representation Q r19. Wakalat Nama I

ir

^4 \
cllant IThrough .

Khale 

AdvocatS^Tesli^ar 
Cell^45-9337312

X

i.0.; -fDated: /10/2014
^^1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR ■1i

Service Appeal No. / ^ /2014

Shad Muhammad,
Assistant Director, LG&RDD, Mansehra

Versus

The Govt, of Khyber Pakhtunkhwa through
Chief Secretary, Civil Secretariat, Peshawar.

The Secretary to Govt of Khyber Pakhtunkhwa
Establishment Deptt;, Civil Secretariat, Peshawar

The Secretary to Govt of Khyber Pakhtunkhwa 
Local Government & Rural Development 
Department, Civil Secretariat, Peshawar

Mr. Faiz Muhammad 

Assistant Director, Directorate General of 
LG&RDD, Khyber Pakhtunkhwa, Peshawar
Mr. Israrullah Khan 

Assistant Director, LG&RDD, Swabi
6. Mr. Sardar-ul-Mulk

Assistant Director, LG&RDD, Malakand
Mr. Akhtar Munir Umarzai 
Assistant Director, LG&RDD, Hangu

8. Riaz Ahmad
Assistant Director, Now as Project Director, 
Municipal Services Delivery Program, University 
Town, Peshawar

9. Khalid Israr Shah 

Assistant Director, LG&RDD,
North Waziristan Agency

10. Sajid Gul
Secretary, Provincial Delimitation 
Authority, Peshawar

Said Rahman
Assistant Director, LG&RDD (now on leave)
DFID at Sahibzada Abdul Qayum Road,
House No.39, University Town, Peshawar
Syed Hussain Kazmi
Assistant Director, LG&RDD (now on ex-Pakistan 
Leave) through Respondent No.3, Secretary 
LG&RDD, Khyber Pakhtunkhwa.

13. Muhammad Jehangir Khan
Assistant Director, Directorate FATA, LG&RDD,

Appellant

1.

2.

3.

4.

5.

7.

rf,?*

11.

^ I
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Warsak Road, Peshawar 

Qazi Noor-ul-Wahab
Assistant Director, LG&RDD, Mohmand Agency

Alamzeb ^
Assistant Director, Directorate FATA,
LG&RDD, Warsak Road, Respondents

'0-

14.

15.

SERVICE APPEAL UNDER SECTION 4 OF THE 

KHYBER PAKHTUNKHWA SERVICE TRIBUNALS 

ACT, 1974 AGAINST THE IMPUGNED ORDER 

DATED 22.05.2014 ISSUED BY RESPONDENT 

N0.3 AND THE IMPUGNED FINAL SENIORITY 

LIST CIRCULATED VIDE LETTER DATED 

28.05.2014 WHEREBY APPELLANT WAS SHOWN 

AS JUNIOR to RESPONDENT NO.4-15 IN 

VIOLATION OF THE LAW AND RULES 

AGAINST WHICH APPELLANT PREFERRED 

DEPARTMENTAL REPRESENTATION ON 

25.06.2014 BUT THE SAME WAS NOT DISPOSED 

OF WITHIN THE STATUTORY PERIOD OF 90 

DAYS.

PRAYER:

On acceptance of the instant appeal, the impugned 

order dated 22.05.2014 and the impugned seniority list 
circulated vide letter dated 28.05.2014 may graciously be 

set aside and a revised Seniority List in light of 

Establishment Department letter No.SOR-IV(ED)6- 

1/2013 dated 10.01.2014 (Annex:-N) may be prepared 

and the appellant be considered for promotion with all 
back/consequential benefits w.e.f. due date i.e. 
22.11.1991 instead of immediate effect i.e. 27.08.2012.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1. That appellant and others were initially appointed 

as Progress Officers (BPS-16) in the then Local 

Government & Rural Development Department 

(LG&RDD) way back in the year 1988 on contract 

basis. Subsequently, he alongwith others

V ^
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M approached the Hon’ble Peshawar High Court 

Peshawar for regularization of their services but 

could not succeed and meanwhile their services

were terminated. Their request before the Hon’ble 

Apex Court also failed and they were directed to 

approach the Provincial Service Tribunal. On their 

approach to the Service Tribunal their appeals 

were dismissed and consequently they again 

approached the Apex Court and finally their 

appeals were allowed vide Judgment dated 

25.08.2005 and appellant and others were 

reinstated into service with all back benefits.

2. That the judgment of the Hon’ble Apex Court was 

implemented by the Department by reinstating the 

appellant and others in service with all back

benefits and resularized them with effect from the

date of their initial appointment vide notification

dated 10.11.2005 and 16.12.2005 (Annex:-A &

B).

That since the appellant was also entitled for 

promotion to the higher grade as a consequence of 

the Judgment of the Hon’ble Apex Court which 

was denied to him, therefore, appellant and others 

filed Writ Petition No.793/2007 in the Hon’ble 

Peshawar High Court Peshawar which was 

disposed of vide order dated 18.10.2011 (Annex:- 

C) with direction to the Department to decide the 

matter in accordance with law as per the 

observation of the Hon’ble Court given in the 

order viz:

3.

L
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is not clear from the available 
record that when the petitioners 
became eligible for being promoted 
to the next higher scale and what 
were the rules applicable thereto and 
what was the ratio of vacancies to be 
filled through the promotion and 
what was the ratio of the vacancies to 
be filled by initial recruitment. All 
these questions are to be decided by 
the Department in the first instance, 
we, therefore, would not embark 
upon such exercise while hearing the 
petition under Article 199 of the 
Constitution of Islamic Republic of 
Pakistan, 1973. We, therefore, while 
disposing of this writ petition direct 
the office to send it to the 
departmental authority to decide it in 
accordance with law as hinted to 
above within two months. This writ 
petition, thus, stands disposed of^*

Thus the Hon'ble Court directed for determining as

to:-

i. When the petitioners became eligible to the 
next higher grade?

a. What were the Rules applicable thereto 
(service rules)?

in. What was the ratio of vacancies to be filled 
by initial recruitment/promotion?

That the Department, in the light of the Judgment 

ibid, took up the case of the appellant and others 

and asked for the advice of the Establishment 

Department and Finance Department as would be 

evident from the letter dated 26.11.2011 (Annex:- 

D) wherein in Para-5 it has been admitted that 

“Accordins to service rules notified on

4.

01.12.1991, the len2th of service for vromotion of

..J
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Prosress Officer (BPS-16} to the post of Assistant

Director (BPS-17) LG&RDD was 03 years. The

initial date of appointment of the petitioner was

22A 1.1988 and thus. they have completed the

required lensth of service on 22.11.1991 and

became eligible for promotion to the post of AD

{BPS-17) LG&RDD at that time but they could not

be promoted as their status was contract.

5. That the Establishment Department vide letter 

dated 20.12.2011 (Annex:-E) advised that in 

terms of the employees on contract basis

(Resulation of services) Act 1989 read with the

Jud2ment of the Apex Court announced on

25,08,2005^ the services of the apyellant stood

resularized with effect from the date of their

contractual appointments. The Department is

therefore, required to determine their seniority

viz-a-viz those appointed on resular basis in the

defunct Directorate and consider their promotion

in the lisht of the service rules of their posts

subject to the availability of vacant positions in

the cadre /service sroup.

Thus the advice of the Establishment Department, 

Govt, of Khyber Pakhtunkhwa ibid \vas also in line 

with the decision of the Hon'ble High Court, 

Peshawar dated 18.10.2011 as explained in para-3 

ibid wherein the Department was given direction 

that since the appellant have been regularized from 

initial date of appointment i.e. 22T 1.1988, they 

were to be treated at par with others who were 

similarly placed in the defrmct Directorate General
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of LG&RDD and consider their promotion subject 

to the availability of vacant positions in the 

cadre/service group.

6. That as per Seniority List circulated vide letter 

dated 13.02.1993 (Annex:-F) the total sanctioned 

posts of Assistant Directors (BPS-17) as stood on 

31.12.1992 were 34 and as per the Service Rules 

notified on 01.12.1991 (Annex:-G), the ratio of 

promotion and direct induction was 30%:70% out 

of which 24 posts fell in the quota of initial 

recruitment while 10 posts fell in the promotion 

quota. At the total 5 Progress Officers (BPS-16) 

were promoted vide order dated 03.08.1992 

{Annex\~B) against the available share of 10 posts 

and thus promotion quota was short of 5 posts 

against which the appellant could have been 

promoted had they been in regular service on the 

basis of his entitlement as declared by the Hon’ble 

Court subsequently along with consequential back 

benefits.

7. That inspite of the clear position as explained 

above still the desired promotion was not granted 

to the appellant, therefore, COC No.87-P/2012 was 

filed before the Hon’ble Peshawar High Court, 

Peshawar which was disposed of vide order dated 

16.08.2012 (Annex:-I) in view of the statement of 

the learned Additional Advocate General that the 

promotion case of the appellant could not be 

processed as they had not provided ACRs for 

consideration of the Departmental Promotion 

Committee, however, it was also observed that the
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appellant and others might *^ihvoke their remedy 

before an appropriate legal forum if so advised.

8. That thereafter, appellant and others were 

promoted to the post of Assistant Director (BPS- 

17) but with immediate effect instead of due dates 

vide orders dated 27.08.2012 & 16.05.2013 

(Annex:-!). Other colleagues of the appellant 

challenged the orders ibid, to the extent of its 

immediate operation through Departmental Appeal 

which was duly processed and culminated in 

approval by the competent authority of seniority 

position vide Statement (Annex:-K). On the 

ground of parity the same benefit was also 

extended to the appellant and thus the appellant 

and others were shown to have been appointed 

w.e.f. 22.11.1988 thus the longstanding grievance 

of the appellant and others was required to be 

redressed accordingly.

9. That in the light of the approval mentioned above 

for further clarification of the seniority of the 

appellant and others the Department called for the 

advice of the Establishment Department vide letter 

dated 07.11.2013 (Annex:-L) upon which the 

Establishment Department gave its opinion vide 

letter dated 10.01.2014 (Annex:-M) whereafter a 

Tentative Seniority List was circulated vide letter 

dated 14.03.2014 (Annex:-N) showing the 

seniority position of the appellant as approved by 

the competent authority upon which appellant and 

others submitted the observations but meanwhile 

the those employees who became juniors as a
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result of regaining seniority of the appellant and 

others also submitted objections upon the seniority 

of appellant and others which was allowed vide 

impugned order dated 22.05.2014 (Annex:-0) 

thereby again the appellant and others were 

wrongly held to be juniors and thus the earlier 

promotion with immediate effect of the appellant 

was restored by setting aside the order of the 

appellate authority i.e. the Chief Secretary and 

immediately the impugned Final Seniority List was 

issued vide letter dated 28.05.2014 (Annex:-?).

10. That being aggrieved by the impugned order dated 

22.05.2014 and the impugned Seniority List dated 

28.05.2014, appellant preferred a Departmental 

Representation {Annex\-Q) thereagainst but the 

same was not disposed of within the statutory 

period of 90 days, hence this appeal inter-alia on 

the following grounds:

Grounds:

A. That Respondents have not treated appellant in 

accordance with law, rules and policy on subject 

and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973 

and unlawfiilly issued the impugned order and the 

impugned order/Seniority List, which are unjust, 
unfair and hence not sustainable in the eye of law.

B. That it is admitted position that appellant 
reinstated into service by the Hon'ble Apex Court 

with all back benefits including promotion, up- 

gradation etc. falling due during the course of

was
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service and in the same spirit the matter was earlier 

interpreted by the Establishment Department and 

subsequently agreed to by the competent authority, 
therefore, the appellant was not only entitled for 

promotion to the next higher grade but with effect 
from the date of his entitlement i.e. 22.11.1991 but 
then by issuing the impugned order and Seniority 

List the appellant has been deprived of his due 

right which has resulted in serious miscarriage of 

justice.

C. That similarly in the light of the judgment of the 

Hon'ble Peshawar High Court, Peshawar dated 

18.10.2011 the Department vide letter dated 

26.09.2011 conceded to the position that the 

promotion of the appellant had become due w.e.f 

22.11.1991 and the advice on the same subject 
matter was also called from the Establishment 

Department which was given in affirmative 

thereby leaving no room for any suspicion into the 

matter but inspite of the same when the issue was 

finalized on the objections of others, the impugned 

order and the impugned Seniority List was 

hurriedly issued which has adversely affected the 

service career of the appellant. Hence the 

impugned order and the impugned Seniority List 

are against the law and facts, therefore, are liable 

to be set aside.

i

D. That appellant would like to offer some other 

grounds during the course of arguments.

It is, therefore, humbly prayed that the instant 
appeal may graciously be accepted as prayed for above.

I.a
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Any othefffdief as deemed appropriate in the 

circumstances of case not specifically asked for, may also 

be granted to appellant.
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. COVFJ^NMKN T OF NAY.F.F..; ' ‘ 
LOC'AI, (;()VT:,I',I,KCTIONS AND RURAL 

I)F,VKL()l*i\lKNT DEFARTMKNT
s:' • .

• • cief.i« •'!

7.. • , N O T 1 F 1 C A^r IONV

0|- 'YVVy3
•3

l)j»lvii I’cslinwar, ilu* H)'''November,12005ii .1«;
>

No.SOfl.G-n3-323/03.» Cloiiscciuent upj)n neeeplance of Civil Appeals No.44, 45, 47
lo,'79 of 2005, 1409. of 2004 niul 319 of 2005 am) .se(l^n^ aside of (his Dcpnrtmcnri

■■ -. •' ■' '••r-i
:Nptiricn.tion No.SO(L(M)2-l 13/96; daled 30-5-2003 by (be Supreme;'Court of1 

jPnkls(nn‘yldc.i;.ludncmcn(. dalcil 25-08-2005, (be (‘nmpelenl Authority is picnsed to:: 
•rerinstatc in .scryicc the following ofriccrs/officials of the Local Govcrnineiit .and;-; .

: i'*:

!niurnrv'D.cyclopmcr\U:J)cpnrlmciit,. NWFl* with tcffect from the date ,;Of: (bcirv
’• ' • . . - •

■termination‘-from sendee viz 30-5-2003 with all back benents and their, sendeesv

jrjcguinrizcd from the date of their initial appointment:- ‘ .-i
.
I

Name of offiecr/official Designation with DFS 

iManiiing Officcr(IM\S-I7)

------

■ ■:

Mr.Zafrullnh KImn 

Mr.riluhammiui i^niiuur 

h'ir.iviuhammad Fnheem 

Mr.MuIinmmnd Itilpil

1. • I

2... ■.

l-w ■ -..V3.
;V. I

-do-4. ■ 'i'.' •• .1: vi .1:
•: -'i ;

>•

-d.o-Mr.Fervez Khhii.5., •. ; *•••
r.

-do-/Mr.Attiq-Ur-Rehman. 
iM r.i^»Uhr-U/.-Zaman 

Mr.iSarfara/. Khan 

.Mr.Arshad /in 

Mr.Shad Muliamimul 
Mr.Raz.a Ullaii Khah • 

Mr.Shera/. Abmeil 
M r. aT) Jim* R ash id

6.
: •• 'i--:;-do-A ' 7. ■>1,

-do- I8. .
t-do-.9. ;•

I’nigress Orfieer (1U*S-16)10.
. V*

-do- . ••.-V
- 5It.'•• \ • :•••;

■ - -dor12.•X -do-13. .
,i. -do- ■Mr.FazIullah

ivir.Muhammad * . Uae.es
Klian . . ■
Nir.Muhainnmd Ilyas .
(\'Ir.A7.i/.-Ur-Rchman ■

Jvir.Muhnmmnd SiJdiii

14.
/ Sub^Kiigiuecr (DFSri,!).^!:: ;■ 

. .'-tdo-

•.15: •

W\i

!■

:
16 ii

. -do-..,. 
do-

iI7.

-do?! •::Mr.Asghar. Hussainil9.•; ;

:;r.V :•• •

-do-Mr.Salim Javed

-do- .! ;-Mr.Ainin Gui;21 b .

•do- .Mr.,Dilawar Khan22. r ■'

•'. •;■

«: . • :

••..

*
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(;()\ i;knmi:m t)i‘ N.w.i-.r.,
I,OCA I (;o\"i :.i:i,i:( I ions and uuuai,

DKVI'I.Oi’MKNr Dl-I'Ain'MKNT /

N O T 1 K 1 (• A I I O .

• :ir, 1 u* I (i'‘‘DffvmhiT. 2005
.'r

.No.SO(LC;-l)5-323/03.- lii eontimiiilion 

numbt'r'Ontcii 10-11-2005. tin* CtMiipcli-iii 
<l»o JjlTici’r.s/orririnls

3 ihis l)i'|vu-liiu-nl Noliricnlion jjf cvciiI

AiJtlu»ri(y is pli'asril lo rt' iti.sJnU’ ii>
t . •. xcr** iiM* ‘T ilu* l .()r:il (.■uvffntiKMit '.iiul Rural

I)^vd„pn.cn( Dq.nrln.c.l, NWKI’ will, l,„,„ llu- ,1.1.. „r

from .si'i-vice vi/. 30-5-2003 ^^U\l all barU hrm-rils aiul tlirir M-i v irrs rrmilari/.rd fVoni*
:Uic tlalc uf (heir inilial appuiiidurnl:-

Sl.Ni). Nanu' of officcr/diru-ial

IMr.M ulianiinad. 
Taimli
Mr.Sliibii kiian

Dcsiunalioii wiih RPS ...... |

Valiya I’lanninu Ofl'iciT (Itl'.S-I7)

I’rdiirrss Omri-r (lil\S.|6) 

Slfiintii-aphcr (Ili'S-12)

(lips 1 i)

-du-

I.

2- y
/

Mr./A:uillaii.'Khan

4a. Mr.Mislali-lJd-Din.

5 Mr.rariij Khan 

Mr.Hayat Khan 

IMi'.Alxhir R.vl!Fuatt
-do-.

7 \ •-do.‘

\
2. On rc-in.stntcnu‘nt tluvsc (jriirrrs/olTiv'ials :

Pool-ol Local (ioveiaimcnl and Rural
/

Dcpartnu'iil shall create posts, (ill Ihcy 

(i*ovcrninenl.

yi\' i)laced in (he Surplus 

DcM-lopnu'ul Dcparltnenl for wlii.cli rinanee

• adjusted as pei- p(dicy tif the Pnndneialata
^ \o; . i

v"-
.s^:cRl:■^■AR^":■o (;o\'r. oi* nwi-'p. 
LOCAL (.;0\"r:,KLI*.(;'riONS a) RURAL 

DI'A'KI.OPMKN'r DL.lLMLrMl-aNT'

Dateif l'esha>var. (he U»"‘ Deeeuiher, 2005

! . / - I

! '<

■V:/r.ndst. Nu.S()(L(M)3-323/03 
(a)py is fonvarded to:- 

I. All (he Adiniuis(ra(ivc Sccretariles. '.(IS ei-nnienl of NA\ |‘P. 
ar.2. ’( he A.ccouutani C.eiK-ral; jSWLP, Tvsh

3. 'fhe Ucnistrnr, NWLI* .Sei*s-ice 'I'rihotial, I*fsha%\ ar.
4. The Director (Jcneral (l)AMj, L(; tS'. RDi).

•5. All District Coordinatiini Officers la NAS'Li’.
6. I he PS to Cj'hief Seere(arv» NWLi*, Peslnnvar.
7. *riie PS to Minister for LO‘ Vi RD. NW’I'P; i’eshamir; 
«. The PS to Secretary, LO ^<DD. 
y. Tiic Director, KATA, L(; UDI). I'e.sh;
10. The Section Officer (Surplus Potd), KciA Dej
11. Seclion Officer (fi*
12. ̂ x1! Officcr.s/officlals eoncernc<I.
13. I’crsniial fill* of Ilic officcr/iirnfiiil V'Hia'riu'iI

I

i
»

ar.
)ar(inenl. • ;

encral), I.t; ROD. -J\ /f*
.^4.

A .

(Dll. MDllAM.MAD) . / 
SKC'I'ION OFKK LR (K'l-Al/fy /

/.
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*. ;Wril Pelilion rs.
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'4 t \
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•V

R;i/.a LPlah Khan.
Siiaci Muhaivimatl 
Shci'az Ahmad. .
Abdar Rashid 

lar/.i IJ’lah.

Shibli Khan.
Progress Officers C/o Local Govsrnmeni 

Rural Development Department, Govt, ot 

I'cshawar...........

2.

4.

5.

b.
and

.......... Petitioners -

V !•: R s u s

9

ChieT Secretary. Cjovcnim.cui oi' N.\V.!-.i'.. I'cshawrir.

N. W. P. 12s ta blishmen tSecretary to Govenimcnt 

Deparimcnu Pe.shawar.

Oi7
i

%

mentofN.W.F.P.Secretary to Oovem 

Finance Department, Peshawar.
3.

■■ t

Secretary to Government ol NAV.KP,
Local Government and Rural Development 
Department, Peshav;ar.................................

.. 4.

Respondc.us.
,r

h

f p -'C
ft V .• J

A...
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Judgment Sheet

IN THE PESHAWAR HIGH COURT, PESHAWAR. 
JUDICIAL DEPAIUrMEN'l

2<S’.2i or. ...
JUDGMENT

......................

hvM2007No..
‘3.m

Dale of hearing..-.........
•i\iljic4-iTa^l/Petitioncr (s). a.*Srii

!

l^r^cp

K
:itW

Rcspondcnl (s).l

11EJAZ AFZAU KHAN. C. J.- Petitioners >r*10 -4;

w [ithrough liic instant writ jxuilion have asked lor ithe issuance of an appropriate writ directing the 1;
1rc.spondcnis to'give them the bad: benefus in

accordance with the posts, they v/ere to be

promoted to, if th-sy had not been placed in the

surplus pool.

2. We heard this case on manyt.1'

occasion^. On 16.11.2.010 we while hearing this sp ^petition, directed the AAG to assist us by giving ■ I
the formulation as under:-

1
“ Vy^’e heard this casi even before. 
The only dispute emerging for the' 
consideration of this Court is that 

- thouglv the petitioners were reinstated 

with ;brii:k benefits but they wore 

denied the benelils of higher grade to 

. vviheh they \yerc to be promoted 

mechanically :uid as :i iiuiler of 

course. 'I'1tc Iciirncd .^AG waiU.s some

• II
{■

ij
} f

s
C> I,

• I!I;

■i .
\

i



Sf
v>.. V*

:• ;
li ..
■ '1

lime lo see whellicr prayer of ‘the 

pcLilioners caii be countenanced 

especially when , they were in the 

surplus pool at the relevant time.

■t

!!
i:

Adjourn to 15.12.2010”.•:!

3.I 'fhe icarnccl AaG after goini^ through 

the record contended that rules providing for 

ratio oI‘ the vaeaneies lo he filled by initial 

reeriiilinenl and by proinolion did not I'eina.in llie 

, same throughout as they were amended from 

time to time, therefore, none of the questions 

urged by the petitioners could be examined

without se|ing what were the dates, the 

petitioners became eligible to be promoted lo the

next higher' grade and what were die rules 

applicable thereto, therefore, it would be proper 

that this exercise be earned out by the 

Dcparlmeul il.scilV

4. We have gone tlirough the record 

carefully and considered the submissions of the

learned counsel for the parties.
f

It is not clear irom the available • 'PCTT^TED
record that when the pclitioheVs became eligible

- 5

for being i^mcted to the next highcj- scale and 

what were the rules applicable theret<j and what

\



■ !•

B?

was the ratio of the vacancies to be filled

H'l-uLii^h the pr,)nu)li,)n and wlial was i1k- raiio ol' 

Ihc vacancies to be Hllcd by initial 

'All these

recruitment.
T'

questions are to be decided by die 

Department in the first instance, we, therefore, 

would i.ol embark upon such exercise while

O • hcaiiiii^ a pelilion under Article 199 of the 

C.ojislitution of Islamic Republic

V,
;

of Pakistan, 

1973. We, therefore, while disposing of this writ
L

5
petition direct the office to send it to the

Departmental Authority 

accordance with law 

two months, 'i'his

to decide it in 

cis hinted to above within

writ petitions, iluis,

*• A
I

stands
disposed of.•k:
L>alc(!:RS.in.7m 1

Oopv

kSfl.
Dale of Pic.sciitalion of /.^
No of Paul's..................

'bor/jf'
- : ■ ••'tikdu

Zo iS/y
•iu

I

Copyin;; fee 

Fee. 
Total...........
Date of Prcparatinii ':.f
Date Civen I'or Delivery.......
4)ate of OelivL’j'}- of Copy, 

'Celwi! iiy............. .......

C/

o
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iOS'l' IMMKijlA'l'K - • ' COl'K l' M A T I KK

GOVl-RNMl-NT 01- KilYHl-:R I'AKl ITUNKl iW'A
LOCAL (i()vi-RN'Mi-:Nr.i-:i.i-:c:'t ions ano rural 

Di-Y:-:LOi>Mi-;NT i')i-:i*AKTiv!rN’r

, ■ Nm,so(LCM):)-:>r>7ypiic:/:.oov 
. Uuicd Peshawar, ihc-26“'Nuwnibcr. 2011 ^

Thc-Sccrelary lo Govi. orKbyberJ^akhlunkhwa. 
!-suihlishincm DcpLirimcm

; .

The Scerelary lo Govi. ol'Khybcr Pakhliinkhwa. 
l-'i nance I'Pcparlmcnl

■)

. i;

Subjccl:- RKOUKS'P OK PROMO’nON IN LIOUT OR .1 (IDOKMKNr OK
•I’lnc RKSMAWAli mOM COURT IM-kS 11A W A R IN WRII’
PlCTrriON NO.793/2n07

t Dear Sir,
:■

1 :iiii diiccicd lo refer lo die subjeci died above and lo say lhai Ibllowini', 
surplus Proijrcss Oniccrs (BS-16) of ilii.s l^cparimciu have rcqucsicd for - gianl ofo

, o piomolion lo Ihc posl of. Assislani Dircclors(liS-17) in iXlttROD wiih clVeei froin 
01/12/1991 as per service rules in vogue in 1991 in aecortlanee \\ilh senlorJiy iisi in lighi 

of decision/ordcr dalcd 18-10-2011 of die Peshawar I ligh Court Peshawar (copy 
aiiaehcd);- r ,

;

L
Mr-Sliera/i Ahtnad I

2. Mr.Abdurdsashid

Mr.Sbibli Khan 
Mr.Shad .Muhammad

3. ■

■ 4.

;Mr.PazilullahvC; ■

Lrief faels of ihqlhcasc are slalcd ilhalVag.oye Ibogress Officers {LS-tfi) 
k •' ,:'■ '-r-

were appointed under ihe scheme "'Slrcnglhening oLLG/eRDD" during 1988 alongvviih

olhers. The posts against whichflhe ineumbcnls were'-.workin!'. ei'eaied on rcvemie side

v/ifn elleel Irom 01-01-1993 bui slatiis ol ihe ineunibenis remained die same. They filed

wrii peliiiqn in the Peshawar Migh CTouri for rcgulurizaiion. of iheir services', whicliAvas

dismissed. Aggrieved of lhc decision of ihe Ica.mcd eour'l,-,ihey filed Cavil Appeals in ihe

Supreme C.oiiri of Pakistan. 'l‘hc;'Apex C.'ouri aksp'.dismissed iheir appeals wilh the.'

direction to Ille appeals in Khybci;^;Pakhiunkhv/a Scryiee';;.T,rjbuna!. They fded appeals in .
V -■■'-vi-'vi- • ''-yA.lV';

learned Service 'Iribunal which' wcrc .also dismissed.f.U.llinialely. die iheumbenls I'lieil •

Civil Appeak^in Ihc Supremp Gqii|l.or:Pukislan. 'fbe/^'ji.9>;;„Coiiri accepted their appeals ■

and ordered for their I’c-inslalcmchilin service v/iih all’baclCbcncfil.s and rcguluri/ed them
' ‘,'.T I

' from the date of their initial .’appointment vide Judgemetu daieti 25-08-2005 (copy

5. ;
-)

/
1

■ ■r i.

!! .
I

i

allitclicd). A/A-:
ii

In implemcnialio'b; ,qf the .ludgcmcnl. p'ff ihe Apex Court, all coniraei 
employees were rcgularl/ed with ^iill hack benefits including .senioriiy after ohuiininp. 
advice from the Lslablishmcnl-Dcpariiiicnl. The above Progress Offieer were placed in- 
ilie Surplus Pool of I.Gi:lU3l9 as offens of Direeior General. I .Gi'e.RI)l) and its allied

offices in the sellled dislriel.s aiongwith posls were ah ' ' 'd during 2001 in devoluiioii 
process.

I
;
/

L

-

S)
\
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/:

•4.1& I he iibovc iiicuiiibcnl.s filed writ |vii:ioii v'dOiJ?

High Coui'U ]-*cshawar for implcmcnlalion ol'decii.i
in ihe Peshawar 

i ihe ,\pcx CoLiri and prayed for 
pinmolion lo ihc post of Assislanl' Directors (IH’S-l?) in lAi.tKDI) (copy aiiaclK-d). 

I Ins Depaiinieni deposited comments in ilie learned

^ >i'i n

eouri acv'ordini’ly (copy aUaehai). 
Ihe IVshawar High Caiurl. i'eshawar has disposed oldhe ^^■ril petition oCUic peliuon vide 

judgement dated rS-10-201 1 in the following'manner (eopy aliaehed):- -

n-
.I??w

p'.'
It IS nut clear from the available record that wben the peiilioncrs 

l)ccame eligible for being promoted lo the nrM higher scale and what 
were the rules applicable tberrlo and ul.at the raliu of the'
vacancies In be Idled [hrongh proiuoiion aiul what was llie ratio of the 
vacancies to be lilied liy initial reeniitment. Ail these questions are lo 
he decided by llie Department in ilu- firs, instance, we. ll.erelore, ' 
would not einharU upon such exercise wliile lieariog a petition under 
Article lyy oi the Constitution (»!'Islamic Kepuhiie of Pakistan, iy72.
We, Ihcrclore, while disposing id'this writ peliiioii ilirect the (dTiee lo 
.send it to

P

bfV-.: •

Kw?'Cl.
the DcpiirlmenUil Aullun'il)- lo dcL-itlc il in oecoi'diiooe witii 

low ;i.s hinlod lo ohovc williin Iwo nionll.s, 'I lil.s wril ootilioo lluis 
stands tlisposetl of,” •

fil According to Service Rules notiiied on 'J1 -1 1 991, the length of
for promotion of i^rogress Ofnecr (HS-16)

• l.CiicRDD

s.
service

to the post of Assistant Direthor (US-17)

p-
P

Jwas 3 years. 'I'he initial date of ; ipponumcni.s- o!' the petitioners was
22/1 l/l9Kfi and thus they liave completed the required .!cn gli'; of servicehm 2.''. I !-l99i 
and bceumc eligible for promotion to the post'of Assistant Direcior OiS-17) I.Ch'eUOn at 

that lime but they could not bc-promolcd as their status''
contraeL/projeet employees. 

When they wore rc-in.uucd in scrv.co will, oil back bcncliis in, in.plcmcnu.lion of 

.ludgemein of the-Supreme'C.’ourt of Pakistan, the Directorate Cleueral.

■ allied offices in the settled dislriels alongwith posts were abolished in 2001 in devoliuiun

was

l.Cjc'iRDD ai^d its

( pioeess. At pi-escni this Department has post ol Assistant Director lying vacant oikler 
promotion quota against which the promotion ease of the peiilioner.s could be eon.sidu

no

ICll.

6. . In view of above position. J am, directed to request you to kindly advise 

Department regarding admissibility of prom'otion lo the post of Assistant Direelor 

(!iS-17) in I.Ci&RDD so as lo faeiiiiaic this Department,lo take decision, 

ease keeping in view above order ofthe Peshawar High Courl. i’eshawar.
Hnel; As Above.,

0 this

if/: ijT the subjeel-V-r

fe.r
• I

; : • Yours faithfully.

; /
iH
■V.
S ,

.SMC.'TION 0|.'|.'1C|.;k (l.kSTAl))

2

.'r-

..Jir'
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rf *« I »•i' ; ntcx- .-c-.jc'* Sccv«c»*‘'

/\ 9)Ui. \-/0■/

I;i •.a|
{ '/ GOVERNMENT OF. 

KHYRER PAKHTUNKHWA 
eSTABLlSMMENT DEPARTMENT 

(REGULATION WING)

/: •!
j

it
I

/i

3 J II •;.
No.SOK-l VCKD)/ 6-1 /2J11 /
OA'.ad, I-'eihAU'ar, 2^ 0*c:>2Qitf

-
To t

T/jj Sccri‘C(try So Govl o/KJiyter ?n.:htu!ik}niia. 
Local Coi't O' RD Dcyartmuu.■-••1

• V.t

^ L* ,1.:
• SUBJECT: REQUEST OF PKOMOTIOM TV r./GKT CiF niUCf^Etyr Of THE 

PESHA WAR HIGH COURT l\‘ tVR/T PEJIflOS' NO, 70V?^f)r , 1
I

i I
■ ■ Ii,yDear;

I am directed to rotor to your letter N'u.CO(Lq-Ip-30V7?HC/2007 
dated 26/31/201] on the subject noted nbove .■md to .-iituu that In terms oi ihi' 
Employcen pn Conlaaci U^jt, (KeipilQrUatlon.of Services) Act.'3959, roAd with the 
judgment of the Apex- Court A.uxounccd on 25/3/2005, services of the appcLlnnU 
stood rcjularUQd tylth eifeet from the dote of their contractUAl appointments.

{

1
1

! ■;

I

1
2.

vacant poaiHons in the Cadrc/Scrvicc C

ii . c ietr'I! .i, availabEity ofii roup.
V...

' I

Voura faiUd-ully.\ . :I
■i-

1

(MUSHTA'Q hussajkj 
Sc‘cuon Officer (K-IV)

»I
I

• ;i

|i11

I

’i
H

1

i' ■ I

i
lil

>

• 'JwSi

i

r

i
i
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GOVERNMSMT Cl^ N.VUF*?
L/DCAL GOVERi'iHE.JT, ELECTIONS AND RURAL 

DL VE LORMEI IT DE P.Al^T^■£ NT .

• I

N0,JO(LG-I)4-n0/B/09/
Df.fced Posh: ’^th Feto.a993

To

1, Plr Z,-\hoojr f^'Jhr.inmad 
AD, LC RDD, Ma 1 akand•

)

2t Mr.Saaclat Khan,
' . ad, LORDDj ^^^-Agency*

3i Mr,DuL Ahmad, 
AD,LORDD,.Sunair«

4, Mr«Gulab Khan 
AD. LGRDD,3v/c\t.

ij

1
;

5, MriPaali Qadir, 
ad, UGRDO,Char^adda,

6, Mr*LaX Mchainaiad, 
•AD,LOfiijD,Kohato

•AD,ujHDD,pQr.hav/ar,
/

0^ Syod Iqb.jl Sh;ih,
AD,LGRDD,Mardan,

Mr.Ghulain Habib, ■
AD,LGPxjD, Hov^ohera*

lp« Mr*I--ohaninad Iqbal, 
AD,LGKpO,Swabi.

• d.1^ I'U'*l<ar>ooi Khan,.
A.D, Lvjri-.D, u.^nroK

IR * .Sy,;c' MuliMhir ohulT,
AL>ylA>Wwi;X Or I vif.M iLic'n 

-CO P.'.k—-f ptl .-, 1-^ 1 j

I

4

c

!■

i •

'Xim t*, Moh. >i'.Vri,• iC.1 t\n}.:\r.i,
• AD, IA;KDl>^M;bCAUi:ab.-icU

l'l« I'l’.',A.sin.-.i11 ah,
AD, ULi^: • ir;n< -ra 1, (.GRDIJ, 
i-IWNp,

.iiiina'-l -'aniin Or-.i)::cai 
AD, LGi::‘b, Kui.t.,«iu .Aq-.MKty-*

16^ MriNj.;-ar Alij,
AD^LG-'bO^Khyaor Agoocy*

17. Moham:ri.:id Khan,
ADj LGROD, Dir cat Timerqai'a.

18. Mr.Iv.r'.rullnh 
AD, LGRDD, 3a j Our Agc^ncy •

19. Mr.Sakhi Jan,
/\D, L-'lRJD, Holirnand Agency,

15

)

\CO^^‘D:.. .P^

f
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/ 4 .

2• • •

2t* Mr.Abdul Hajov'^d ^akoori, 
AD,LGHDD,D.I.Khan,

21. Mr.Khadiin Mohammad llus^oin 
,VD, LGRDD, Hari pur.

22. Mr.i'ianlvillah Khan 
AD, LG ROD, I'Ivi-/Vjency«

. 23. Mr.Abdul Ghaffar 
AD, LGfvDD, Kohistan.

24'* Mr.MoIiai!i:.ind LaUif 
. •’AD,LGaDD,Xank.

I
I

‘
fI

7
7 I

I

fi:>iAL GGiaoRi'rr list ok assistant directors
I i3PS^7) 'li-I LGr<R'.)0 AS STOOD ON 31ST DEG.l9D2.»

SUBJECTi-'

A number of objections v/cro received from the 

Assistant Directors ('3pS-i7) of Rural Development Department 

on the tentative seniority list circulated vide this Deptt.. 

letter of even number dated 1st Movemberyl992, and after 

cxaj.uning the obji.ct:ions, the Provincial Government in Local . 

Government,Elections and Rural Development Department is 

pleased to circulvite b-\ final seniority listCoepy enclosed), 

of Assl^taiat Directors of Rural i'kjvelooincHit Department for • 

information and rucwrvl,.

•* J

;
I

;

‘■.u

{

!!\

DGCXION C7E.TCDf2^I

r /
;

Endh.•^JO.dO< DG-T.) -r.l C/V.i/r.9/

Copy is fbr\-;ardod-.to5 —

1. The Director General, LlaRDu, M„v. ,F,.P 
for inform.-i.tion. pi. • •

Dat 'd P^^shi the 9th Fob. 1993

Pcshav.'ar• 7

2,. All the Divi.siona.l Directors, LGRuD in N;JFP.

- 3. The Manager,Governm-i'nt Printing Press,Peshav.vir for 
publication in tlie next Government ya>j.cttcc.

I

I ■a \
sio^ 4.A ■J

•j

nr1

: /
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liXAL GOVLR;'W4.iT,ELEC5;iOriS AND RURaL 
DSV£L0PMSNT PaFAKTi^Zr/J

ANN2X-I/ r
/

■?^^'rtioned ^sts 34» • • •

FI.'UL SENIORITY LIST OF IsSISTANT DIRFCTORj 
BPS--17 I^J LG&RJD AS STOOj ON 3157-&£C. iQQv.

*** ------- * -|rt B * I ■ !*■ I I 1*^ I ~ *■ ■

.-J--------
1 .. 1 , ..NO. Name of Officer : ( IEducation 
I . Cualifi- 

cation.

fD-ate of
birth
with
domicile.

Date of 
first

I First* Rogular appointment j Promotion tO Date of 
I AO-t^Aerxic^Ca.^.^___
! Date i 3PS / Methed o =

[ recruitment.

I
I

.£Ces2nt AP£.; move-over 
i to next 
} higher }

- ____ j.._

j
entry into 
■3ovt •
ierv^. j

t
I

BPS { Datef
I ;-'"i-— I7 • : i
I • ----- ------1 I 2 ;: - 3 II...t___*___ . - J.. ..—1 It5 t—-.x.-.i__

8-a2-C6 IS •

7.. J....... . II . 8 12 13
Pir Zah-oor Fohamr.iad1. B.A. 8-S-36

Warden
^12-^
BPS--S

PromoteeS 17 13-12-74 1-12-84iV,
2« Ilr.Saadah Khan ^^tfic ie-4-£

.s

E?S-f£ •

15-4-74
Adho«

10-12-33
S.w.O,

1-5-50
S.W.A.
i-e-4e
s .w ..A,

16-4-55 Q -d»- 17 15-5-75 1-12-88
i

3. Mr.Dul Ahmad< /K.ACSco.)

H.A(P..S>

: 4-7-74 16^ Direct 17 18,7-78
1 4. Mr.Gulab KhanI

15-3-87 ir -de- 17 1-12-88 1-12-88

5. Mr.Fazli Qadir M.A'tSco.) 5-^«48
Kardan,

16-7-74 19-3-87 17
Adhoi

-d«- 17 1-12-88

6. Mr.Lai Mohammad H.A(Ec#.) 15* 5 39 
Mkd.' Adhoi

19-3-87 ir, -d«- 17 1-12-93

7. Capt. (Retd)3srf?.raz i
M.A.(Ecc) IS-1-44 

Kohat
il-4-'?5

Adho<,
19-3-S7 17 —d©- 17 1-2-88 I

8. S.yed Iqbal Shah B.A.LLB,. 3-3-44 
• Mansehra.

19-3-87 nl-7-'75
•Adhoc.

-dn- 17 1-12-88

CC?,TD;..,P/2...
..y'

r i

--J
1'

!
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i 9, Mr.Ghulam Habib

Mr.t‘'Ohan*;~ = d Icjbil K,Sc(.^yri) 9*7,50
IIK

4'. 5. 5' 
S w/'

1.12.88:S>.3.S7 ' 17 *-dc-1.4.75
(Adboc)

14.i:.47H.Sc.
(Hon.Agr). Kardan./• 1.12.88 ,■'.9.3.87 17 Dirsct1.7.75

.'ir.oc.lO.

-v.O-1719.3.5712.7,75M.A.(?.S)Mr.^vasool Khanll. .-.d'.'.DC-
19.3..87 17 -do-• 15.11.75M.ScCA'jri) 2t.?.4312. Mr.Kutahir Shah

** cc •Marian.
1.12.8817 —:'c-15.2.8727.12.75 

Adhoc.
3.5.46
r. . Ab u d •

l3.' Hr.t'''.oharr.r;rad Aslam M.A.LLB.
1.12.88-17 -do-19,3.3729.12.75M.Sc(A*:ri) 3.7.51 

3 IK.
•14, I-l r . A s n a t u 1 i a h

r.ar.ic.
i:-.3.87 ■ 17 -ce­ll.2.761.1.5115. Hr.Kfihd llasim 

Oraksai.
.'.n

1.12.88-dc-1719.2.8712.2.7Cm.aCp.s) 16.2.5116. '-‘.r.Hisar All
Faoh:

-de­ll8.3.928.3.82l7• Mr.raiz Hchanmad M.A(P.S 2c .lc:;.4.c'
Jcurnnlisn) N-b.A..

M.A(Ecib)
Khiin.

17 -do-5.2.923.3.52
Sv;=bi.

18. Mr.ISTgLinjllcch

-CO-17G.3.82£.3.82m.a(p.s) 5,5.53
B^nnu.

19. Mr.Sakhi Jan

3-8-92B-6 Pror.otee 1715.4,55 
Viorher)

5.7.53 
(r-S as Si;p = r*'/i5or)

15.4.5c1.5.37Matric2C. Mr.AbcuS Majese 
'lakoori.

21. Mr.Khadini Mchd
Hussain.
Mr.Mashallch Khan B.A.

(=-6DIK = 3
3.6.9217-do-5-85.7.6315.3.38K.A.

Di:<
3.8.8217B-9loT.cl • -CO-1.7.61 ,1.1-37- 

Kohat. (B-S Suoer^/iso--*;
»■-.

irvi -
!

i
c
\

i

k
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Hr.Abdul Ghi:ff-,r23 B;i.A • 23-6«40 *15^.65
t5-S' Supervisor)

5.2.65 3 Prorr.ot'is•J 17 3.8.92
I'i.jrv.-itrf

1

24 Mr^Mch-.pv.ad Letif H-A# > 15.4.74 Ei—16; direct: by 
cbiorptioA

17 3.3.92*5

Adhoc es 
Cooperative 
Cffirer IRD?)
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/
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GOVSRfOMEi-JT OF NORTH-WEST FRONTIER FROVINC-
Local ^OVcRNMENT,ELECTIONS -,„\ID RUR'iL

D E V 3 L O P M S NT D E F ..:\ RT M 3 N T

/i »*•

••ioriFrc,-.Tio?Ni

dated the 1st 190^^

NO«SO(LG—I)2—183/89n 
(2) of rule 3

exercise of'the powers -onferred by sub-rule 
Province Civil Servants 

Rules. 1939

of the Worth-West Frontier 
Appointment, Promotion and Transfer) 

and Rural development department, ' 
and General Administration Department 

5ase_d to direct that in this 

dated 26-1-1978

tne Local Government 
in consultation v.lth' thd Services

i

,.••••■

■and l:ho Finance Department is ■ 
department notification No„DG(R^vp) 7(23/73 

the following further amendments shall be made

. P ■' ■ <a

J;
namelys

AMENDMENTS' Hy

Tn the .Appendix,-

Ca) for the
Serial No,2 the 

substituted,

"(i) Seventy 
and

■

existing entries in column'Q 6 against
following entries shall be

namelys

per cent by initial recruitment^
y'

■ ^/
Ai) thirty j 

basis of
/. per cent by promotion,

f seniority-cum-fitness,
amongst the holders of the 
Divisional Progress Officers 
^ such,”;

on the 
from . 

posts of
with atleast

M
(b). for the^ existing entries in columns 2 to 6 

against serial No.9 the following entries 
shall respectively be substituted, namelyi1

2 3 < 5U" "■ 6
-■ "Sut>- (a) 

Engineer,
Secon 
dary 
school 
certi­
ficate 
or equi­
valent 
qualifi­
cation 
from a 
recog­
nised 
Eoardj 
and

Secon­
dary 
school 
certi- 21 
ficate 
or equi- and 
valent not 
qualifi— more 
cation . than 
from a 25 
recog­
nised 
Board.

Not
less
than

(i). Seventy per cent by' 
initial recruitment;

(ii) Twenty per cent 'by
promotion, on the basis
of seniority-cum-fitness
rrom amongst the holders 
of the p->sts of Work 
Munshis with atleast 
years

years

9

ten! service as such, 
who have passed departmelri^::!^; 
-L.al ^;rad«5 B examination; 
an.!

!•years!

9

ConLcU P/2r ’) « «
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2 •.*• • o

% ■

2 3 4 • (T

6

three 
years 
course 
Diploma 
in Civil 
Engineer- 
-ing from 
a recog­
nised
institute*

•iii) ten\ per cent by 
promotion, on the 
basis of seniority 
cum-fitness, from 
smongst the holders 
of the posts of 
Draftsman with 
atleast five years 
service as such.";

t

Cc) after Serial ^0.9 the
be inserted in the

following new entries 

respective columns,
shall

name lys
1 2 3 4 5i \ 6
"9A. Drafts- (a) Secon- 

man. Secon­
dary 
school 
certi­
ficate 
or equi­
valent 
quali­
fication 
from a 
recog- 
nised 
Board.

Not
less
than

dary 
school 
certi­
ficate 
or equi­
valent 
qualifi­
cation 
from a 
recog­
nised 
Board; 
and

(i) By promotion, 
basis of on the 

seniority- 
cum-fitness, from
amongst the holders 

the posts of 
Tracers, who have 
etl.east. five

Iyears
and
not
more
than

Iyears 
service as such;
or

(ii) ifyears. no suitable .. 
is available for 
promotion, by 
initial

person

recruitmenty;(b) two 
years 
course 
certi­
ficate 
or Diploma 
in Civil 
Drafts­
manship 
from a 
recog­
nised 
insti­
tute,

(d) after the existing entries .t serial

r

I /

in the
2 3 4 5

6"18. Tracer. Secon- - 
dary
school 
certi­
ficate 
or equi-
&k-
dation

^ot less 
than IB 
years 
and not 
m»^re than 
25 yearsi

By initial 
recruitment.

I

Cr r.l-H ; f r c p/ ^ 9 .

a
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^.1 2 43

f:rom e 
r-cog-- 
Tiised 
£'-'-iird 
v;i th 
di“ov;ing 
as one 
of the
subjects.

X

19o' Work Munshi less
than 
^8 years 
and nos 

' more than 
years‘n

Secon­
dary 
school, 
certi­
ficate 
or equi­
valent' 
qualifi­
cation 
from a 
recog­
nised 
Board.

By initial 
recruitment.!'t •;

25

SECR;£T-';RY to GOVgRMMRNT or nwrp 
local OOVCRNMCr'iT, elections & RUR-vL

u £ VC LOP ME ig X u E P. •. jVr.ME NT

Bated Pesnavrar the 1st' December, 1991 

is forwarded tos-

/

£^ndst.N0.S0CLG-I)2-18S/89/

Copy of the above

2“ Al^ Administrative Secretaries to Government 
2. All Divisional Commissioners in NVJPP

4:. sicStar^, ‘rr.vicrc"r - •' - p
7! Secretary Nvpp'i^ecretary, Local Council Board N p p 1
9° Election’Authority Po^hiuO

■11* ATT* Commissioners in NWFP„
-IP* p- • and Session Judges in NV-'FP13: A?!t1s"?s4anf Cour^^t^ht“ar!"
1/1 o^sistant Directors, LGROD in NWFP

iS!Tn " »;«,>•" »=r.„=.=„t.„ "“Sssjs,,s"j3r;r“’'
Manager Government Printinq 
in the next Government 
the Notification

■ I of NWFP^
;

i

i

•.s

r , A'^ess Peshawar for publication 
Gazettee Notification, 40 copies of 

may be sent to this Department,

/
I

.//IpilzArATklREf-lHAj 
SECTION OFFICER-I '

h.m/-- ( )-

I

\

‘m.’'
- y*
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„^,.“ssiSK;.?|4Sig;i .
r,;i/V,vAR TliE -.SRU AUGUST,

o . •L.
A

I Ki0
. *M p. '4'. A -V. — •- '^•* •" ■" i/Opyw^-^

Morth-Vles!;, Frontier
j

'■I/ ITVic Governor

v.'ith l:l-ic
Vi O -: j O C LC"-1)2—5/ d **

in conr.^u)-lin'olo11
Promotion/Departuiontal 

l:o orUcr
IV;

Province 

'o’olcction CommittoG m
the promotion

:GrnC3Po-'lG) to

tplen'je') iPI.r;i.on.-,l rMrr.vjrc'.n'n Offit
,.-nCllP3-a7) in Rnrcil Uovc-

i;iv3o5 the rollov^ing 

the poets
ItK:,;sis taiit Uirccto

v; i til i mine ci i et e e C- f ec t. -•
of 11 J

f ■'i.^lopmer.t Department l;*4'
\tti

^ Hrf,AbcJul‘na1eod Zn' -

. 1. >h Khen •

f.1 •irz'

20
■ 35 Hroi-ia^i- 
'4e-M.rvMxiui

M rf Mohar.imeci •■■s tj. j:

f n‘-
•n.affor ti'' 1

ft
I'
‘tit
hi

: V/
I.-r r.-'t-.t.v.rr ./;P KJv p,, ^ 

; PFVEDOPMDMT DE^R'iDcl'li .
if
ii!

ijrTled Pesh:;oCLO-X)2-5/--/Pnctvlg.i'itJo
:;do-c\ to:-in f'jTvJci\ coY'y

P».: sh.nv/nr.p.-J/f-P.)ntnnt G-.ii'. 
I'jcne-

Li'.U 'iiib Accou .j.,Uh-ci.*U,:-i':Pt:',Poehnwai:.
j.,ni'VOO in ijVJPP • 
lyJiriJU XI\ H-'Jl'P-

2. Xh.e Director
i.):i. rectors,Division A 3.3o Ad^tho

Assistant Directors4. All tVie i)\: I; icor, Hnripur.Distr.ict AcCO'.'.nt"5. Xte 
6» Xiie tn OC ficf.'r,!'Atoi: •

Distr.ict Accoup.tr.

7. The Dir-trict .Accoup- 
■ 0. The Arjoncy Accounts

9., The District

Oi; fleer,
Ahbott.-bad*Accovints Oi ficeJ. •

ri,Acting AD,iliiroctornte
Ccp.ern‘1 , D31iDD,.>ei-* J-. • ..i.//ni.-lO*

a;:, r/3r.l..")..PApipDr«

,\0. J i^r.-J-AqonGy-
13, Mr.Abdni Gh-vif nr, .-r.r ; ni .M), J.'-.nDo.l an,.. fyijl

.. ti f. net in, Ii^nDi),lUralc.

" ....... Govenm..nt Printing Press Pesba.ar ror
■J ■ • Gov('..pni<^.cnt cja..cu^cc<v

ip., oct.i-ngi-.iiiohnivtii-'-O.Tir.thiedrm 
, HrJ^ashnlla^ Klmn, net rnc ■

11.
12

14.
15. The Il-vncocr _ _

V>'-'hlic.at.-'‘^’h in cw. 'i'
s-rd..^rLe'n’S concer'" 

!■ ''■Pcrsop.-‘'l16.
I:U

-'i;'1' ij, C-r i-'uh— ;•
- • /• •
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FBSHMAR HIGtl COURT; PESHAWAR.Y
i'FOm 'A'

FORM OF ORDER SHEET.

Order or other proceedings with signature of the 
Judge 

1

-r-A;:t:

Date of 
Order

i

21 ;
;;

(EH) NO.729-P/2012 in COG MO.87-P/2012 in.C.M.
W.P.No.793/2007.

16.B.2012

;
Present: Mr.Fazal Rabi Dard,

for,the petitioner.
'

Advocate /

Mr.Lai Jan Khattak,
AAG, for the respondents.

; .

;

- Shad Muhaicmicid and lihreo olihero ;YAHYA AFRIDI, J,

against named• proceedings

respondents for non-compliance of the orders of

No.793 of 2007

COCsoughthave

• i decided . onin W.P.this Court

18.10.2011.
put to notice and they 

that similarly placed,

Respondents .were

asserted in writing 

as the present petitioners, have been granted the 

directed by this Court, while the icase

J

have

5

relief so
could not be processed, .as they 

ACRs for the consideration
of the petitioner

lad not provided thei

relief relating to promotion.

r
/

As fcir asof their
concerned. the samethe official benefits were

have been paid to the petitioners. 

On the other hand,' the learned counsel!

vehemently argued that as the

and by
for the .petitionerst!

employeescontractpetitioners were
■\ theyre-instatement.law' or. theiroperation ’ of

/
f

f-. ;\ \ .■r
J

I
i

/



i
9h

2

r are to be granted "proforma promotion" and -‘here
fi-

is no requirements for submission of their ACRs.

Learned AAG present in Court disputes
"J

/ •., the said legal proposition and states that theft'

department is still vrilling to consider the case

of the petitioner, if they provide the requi.sibo;

ACRs, as was rendered by others, similarly

placed.
i !•

For the . reasons stated herein above,
i

this Courl:. lii-nds that though tiicro nuiy hi.; a !hL‘'j.:ii4

case made out in favour of the petitioners tord}
I

seeking appropriate remedy before the lawful

legal forum, no Contempt of Court is-made out by
rthe actions rendered by the respondents.

In view of the above, the notices were

issued, are hereby recalled. The petitioners- may

invoke their remedy before an appropriate legal i-’ •;

forum, if so advised.

This petition, is disposed of in the
• ■(1s

above terms.
•• . .VJ

Announced
16.8.2012.

•h
i

■/ ;
/

h
Peshawar 'ni!-|h vAAk'I'

sss-sAa-..:U !!-

:A,'U.....
l>rcsoiil:Ui(»u uT J iOnto <»

No <)1‘
Citpyi 
CrU’v'ih Fee

•1 \ /
/::z^.T(»tal

: aa f
d-h-hof Prcpai-Jlion of 3r-iJ'.O

Given For Delivery.. 
jorOe-ViveryoVCony........

t-
• A

;;
;::eived By....■

A5
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II

G0\'ER.NMENT of iil-lYBER PAl-aiTU-N'lCHWA, 
LOCAL GOVERN’MENT, ELECTIONS & RUIEAL 

DEVELOrMENTDEPARTMENT ■

I

J >'

i

i! ■

; o R n K R I
Ii

I { ; ;•; Datcci 'Peshawar the 27'*’“ August. 20! , 

■3fi/Prnmntinn/2nn.- - The Competent Authority in consultation'
' ' ■ ■ ■' ' :; -r ^ - ‘ ■. ^ ,

•Mih uie DcpanmenLal Promotion. Comnnitec has been loleased to promptc thc'

: lollo'.'h-nc Progrj/ss OPhe

' ,(BPS-i7) in the Local Government and Rural.Developm'cnt Dcpanmerit ’wiih 

. i i j n m e d i a i c ■ e :Tc c i: -

j. ri'..'- : NV).>;ofLa-n2-R.11
i ,i.*'*•

i;
i

1

rs (3PS-16) LG&RDD to:the posts of Assistant Dircctor- I

■1
■;

i
I

;
1. Mr.Shad Muhammad' • 

Mr.Abdul Rashid 

Mr.Salim Raza

I 'I

0

I

i\ Mr.Asaduilah*T.

I'-
! ;

0 . On ti'.cir promotion, the teims and conditions of their service on \vhich 

th.cy v.xTC mif.ariy appointed will remain the same. ■ ■

I;
t

11 i f^
SECRETARY' % GOVT 
PAKHTUNKhWa', 'LOCAL GOVT: ■ 
ELECTIONS & RURAL DEV:DEPTT:

i
J

.OF la-IYBERy: . ;
i .

■Endst.'Fvcn No. and Daun ■
w ' Copy is forwarded to:- '

Tiic •A.ccountant General, KiiybcrPakhtunkh\ya, Peshawar.
^ . The .-'vGPR Sub-Office,-Pcsluiwar.
:3. Tl'iC Director General, LGoiRDD, Kitybcr Paklttunkhwa, Peshawar. 

. . ‘ ;-’i. ■ The Director Fata, LGehRDD, Warsak.Road, Peshawar.
■5., All .-\ssistan’Directors, LGehRDD in F.YJA. ■ ■
_5. Ail DistrrcUAgcncy Accounts Officers.in,Khyber Pakhtunkhwa.

’ /7. The Off cers concerned.
'b'. . The Manager Go'v-crnmer.t Printing Press, Peshawar.

J ,, t>. Tne PS to Sccretar.', LGEebRDD.
.10. Pe.’-sonal Files of the.ofnccrs concerned.
'12. Office'order file.

\

\{

4

t /* ,
;:

1

! rf;; •
/

(SHA-HIUKH-ANt^t 
SECTION OFFICER (ESTAE)

I

Ii • • /
■i\ I ii r\

!1
! ;

I

!

►

r-
<r'

'-/i



fC

Govcnui;'?nl orKliybci' Pakluiinkliwa 
Lucal Govci'iii'iiciii, Blcciiini:; ajicl Rural l^cvclopiiiciii IJcpai'liuciil

C) R D E R

* \
Daied Peshawar, the '6^'* May, 2013 r

■/ *
i

No.SO('T.G-7')2-336/Proinotion/2012.- The Competent Authority in consultation with the 

Ocpanmcnial Promotion Commiucc 'ins been pleased ;o promote the following Progress 

Officers (BS-16), Local Government, Elections and Rural Development Department to 

Ihe nosi of A.ssistanl Director;-: (P.S-17) in ilu: Lnc.'il GovernmenU Elcciions and Rural 

' Development Departmnet with immediate effect:-
Mr.Shcra-/. Alimad

ii) Mr.Fazlullah

iii) Mr.Shibli Khan
On their promotion, the terms and conditions of their service on which' 

they were initially appointed will remain the same.

' On their promotion, the olTcers will remain on probation, as per rules.

Consequent upon their promotion, poslings/transfcrs of the following . 

officers are hereby ordered with immediate effecl:- 

Sl.No.n .Name officer

i
!

-J-'

i)
t

;•
- ;■

2.

i'
o.

4.
■!

ToFrom
i-

Assistant Director,LG,E&RDD, 
Buner to relieve Mr.Israrullah 
Khan of the additional charge.

Mr.SAhi'az Alimad On promotion1
1

i

Assistant Director,LG,E&RDD, 
Mardan against a vacant post.

On promotionMr.FazlulIah ';0

Assistant Director,LG,E&RDD, 
Dir Lower againsi. a vacant post.

On promotionMr.Shibli Khan

SECRETARY TO GOVT.OF KHYBER 
PAKHTUNKHWA>LG&RDD .

Dated Pesh; the 16'“’ Ma>s 2013' 'Endst No.SO(LG-I)2-3 3 6/Promotion'''2012 
Copy is forwarded:-

1. Tiie Accountant General, Khyber Palchtunkhwa, Peshawar.
2. The Director General, LG,E&RDD, Khyber Pakhtunldiwa, Peshawar.,
3. The Director, FATA, LG&RDD,\Vai-sak Road, Pt.shawar.
4. The Assistant Directors, LG&RDD, Swabi, Buner, Mardan and Dir Low:er at 

Timergai'a.
5. The District Accounts Officers, Swabi, Bi;ner, Mardan and Dir Lower at 

Timergara.
6. The Officers concerned.
7. The Manager Government Printing Press, Peshaw'ar.
S. The PS to Secretary, LG,E&RDD.
9. The office order file.

!;

C

t/-
LA

(iZAZ ULLAH)
SECTION OFl-lCEk (IfST.AB) ^

b:
A'

s

J- '



■y r?-:r

I fy
A ytnfpfu-r

C
I

SL. Name of Progrra Officer 
No.

-c,**
j

Officers lo tI.ePo.f nf A.ci..-^. /m r-
/

Mcfliod of Rccruifiii 
whether by promotion 
or by initial quota ^BS-16)

entm imi
C> -r-

17) -'f~. r ••1 ‘y.Abdul Majeed Zakoori [B-9 (Proinotee) 18-12-1985 03-08-19922 Khadim Muhammad 
Hussain -do- 18-12-1985 03-08-1992

3 Mashallah Khanm -do-m 03-08-1992
Abdul Ghaffar 9.-do-

03-08-19925 Muhammad Latif -do- II 03-08-1992 I6 Shad Muhammad i;I • '122-11- 27-08-2012r‘7! MW*^Hp3I5 •

22-33-l9g r 16-05-2013.8 » IAbdul Rashid r.v3n ‘:r.

■ 22WI-I^i 27-08-2012
I
I 22-n-imm 16-05-2013

.?!?.ihh Khan
f 22-n-j<^^ 16-05-20131 i Hamid Ullah orB-9 (Promotcc) .-•-'N K.

03-08-1992 01-11-199512 Aziz-Ur-Rehman t r fi
'f-do- 'L03-08-1992 i- OM 1-1995 . .. )

o
t



-----
.... I'
r.

■ ;r-' ' &

102 ^ /
\ K
t.

.v-v 0M!-1995 s03-08-1992-do-Muhammad Farid13 :
'■? ■ 
...5 , MS

01-11-19|503-08-1992-do-Aklitar Munir14

26-12-199626-05-1993DirectMuhammad Jehangir15 K ••

26-12-199626-05-1993-do-Qazir Noorul Wahab16

26-06-200008-10-1996B-9 (Promotee)Ghulam Qadir17

26-06-200008-10-1996-do-Faramoz Khan18 •,v-

26-06-200008-10-1996-do-iMarn Zcb

26-06-2000 I08-10-1996-do-Noor Elahi !1% I

I26-06-200008-10-1996-do-Abdul Qadir21 ;.

26-06-200008-10-1996-do- -Muhammad Aslam -22 • !
26-06-200008-10-1996-do-25 ' Maqsood-Ur-Reiiman

26-06-200008-10-1996-do-24 Qazi Anwar Gui • ..

22-11-1988. their services have been-regularizcdThe officers mentioned at SLK^o.6 to'10 were appointed on contract basis , ,, , , . r, ^ - r
Jwmlliedaleof-Jieir initial appointment i.e.-22-l 1-19S8 in impTcmcrnation of Jr.dgernem^ 25-08-200,o o, the biipieme Ca.it a 
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12. appellants were re-instated l.rTservice with all back
22 11 988 I Department with effect from
2.11.1j8§ i.e. the date ^of tneir contract appointment in light of

Supreme ^ourt Judgment dated 25.08.2005 (F/E). They were plaLd in

n ® progress officers alongwith other costs
-noui l,e o.tiue oi DG, LGE&RD Department were abolished in 2001 
curing devolution process till these \vere revived w.e.from 01 01 ?01?
1 he appellants could also not be promoted as Assistant Directors for 
tho Jfoiusaicl reason. According to policy (F/J) promotion is always to 
be notified with immediate effect. Therefore the request of the 
appellants for ante-dated promotion iS not covered under the rules and 
IS liable to rejection by the appellate authority.

/
13.

1988 to 2001 there is a possibility that regularly appointed progress 
officers would have been promoted as Assistant Directors In such a 

3Ppellan-.s will be entitled to regain inter-se-seniority in the 
gher post and they shall be deemed to have been cleared for 

promotion alongwith officers junior to them who were considered in the
-IK'' circular letter dated 13.04 1987

' pp orT f period can be counted towards increments under
rK-2o (c) Without arrears.

/

•• 14. The, , . . . sppellate authority (Chief Secretary) may like to re­
refer to Aoministrative Department to clar^.on para-13 or may dispose 
ofj the appeals / representations in light of para-9 readj^h para-12.

X—^(S{kaj3rd^''Qayyum) 

Sectary Eatablishment 
August 20, 2013

« r
‘\V-

/.
Chief Secretaiu. Khuhc>.r Pnkhtunhhinr^/

fj, ■ rt
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Subjcct;- OEPARTMENTAL RFPPF-grx'-r vru^xrr- 
16-0^-2013-. OF T.n.F^.i^nn 

appellants have been PROMOTFn 
ASSISI ANT nmycTni) me ^>7^ rx: 
the due date LE. 23-n-TOOT

AGAINS3' THK OPi-^i/b 
WHERF.RV 

TO THE POST OF 
LG,E<S:RDD INSTFAn OF

THE

f.: 16. The requisite information as desired in Para-13/ante is at Flag-AA.
I been disposed of by the Peshawar

^ - as well as by ihe Ihcpariment prior to their promotion to the post t.f
; Assistant Directors (B.S-17). Probably para-7 ol' eircular letter dated 13-04-19S7

in PSB or DPC due to pending discipli ■

;
'"X «

vA ;
i-'^l High Court. Peshawar

'-N.'St.T: v;
(F/K)

relates to the cases which are deferred iy.

:nary actions
or whose CR dossiers are incomplete.

K
A •

•' 'i 'Secretary, LG,E&RI)D/

'<it

-

Chief Secretary. Khvber Pakhtunkh\va
5#

i, •“r
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As held by the Apex Court, the appellants had become
of provisions of the Khyber 

Contract Basis (Regularization
with all back 

issued

18.
by virtueregular civil servants 

Pakhtunkhwa Employees ofon

Services) Act, 1989. They were reinstated in service
Accordingly, administrative department

of the appellants with
benefits (F/E).
notification, regularizing contractual sen/ices 
effect from the dates of their initial appointments (F/F). According to

be determined in respectiverelevant law/ rules, their seniority was to 

wiih
i.e. 22.11.198S. However, since

the dates of tlieir regular 

the Directorate LG&RD
reference tocadre/ service

appointments
the^Tabolished, they were placed in the surplus pool. Now when 

has been revived and they are adjusted in ^ their 

they shall regain their original seniority,

was

the Directorate 

erstwhile cadre/ department, 

as given in para-6(a) of the Surplus Pool Policy (F/L).

recently been promoted to the pos. of 

2012 and 2013. According to provisions 

Provincial Government,

The appellants have 

Assistant Directors (BS-l?) in 

of the
administrative department 
Assistant Directors, with particular reference to 

appointment in the lower post (Progress 
appellants find their places at S.No.7, 9 anu 10.

19.

die
Promotion Policy of the

has prepared a seniority of promotee 

o'ihe dates of regular.

Officer) at Annex-AA. The

" b-
4^ 's of the above, ,tl:G seniority position at Annex-AA is7i In view

The Chief Secretary. Khyber Pakhtunkhwa may please
20.
in order 
accord approval to

iv

i5

V
V

the seniority list placed at Ani^x-AA.
*

> V'^ (Sikajtdet'Qayyum)
Secretary' Establishment 

October 09, 2013

-!
r*

;;

/ iChief SecretaPvC KKvher Pakhtunkhtj^

r

•) i:/

/i-

hPil pj i
4•' \

.U
\Chi a! Secr^ti^'^ .

Go'.rt: ot Itebw Psl-iit’Jtil’h'j
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COVUKNM liNT OK KHVIlMH A K1 ri'U N KM W A 
I.OC.AI. COVKKA'MKNT. KLI'CTIONS .'i- lU.iUM. 1^ K V K LO PM KNT OEPARTMKNT

No.SO(!..G-l)3-367/2013
Dalcd l*'.‘shawar, ihe 7“’November. 2013

lo
1

The Secretary lo Qovi.of Kbyi’-er Pakhlunkhwa. 
Esiabiislimcnt Department, Pcsluivvar

DF.PARTMENTAL representATTONS against TT-ni: order’
DATED -16-05-2013 Oi-' LG.R&RDD WPTEREBY THE
APPELLANTS HAVE BVCEN PROMOTED TO THE POST OF- :

" ASSTSTAN-T DIRECTOR fPS-H) IN LG.E&RDD INSTEAD OF . ,

Su bjccl:-

* (I

•' THE DUE DATE I.E. 22-11 -1991
Dear Sir,

1 am dirceic'd to refer to the iiuhicct cited above and to say that M/S Shcra*/.
' ' ■ i ' .

Ahmad. Fazlullah and Shibli'Klian, Progress Officers (BS-,16> were promoted'to the posts
I • ■ , ■ ' ■ • ;

oi'A.ssisiaht Directors (BS-17).in Local Government, Elections and Rural Development •
. ' i; ■

Department against the posts lying vacant under promotion quota with immediate effect 

i.o. 16-05-2013 with the approval of Compcicnt Authority (copy attached). Aggrieved of 

their promotion order, they submitted represuntations/aj/peals to the Chief Secretary!. 

Ivhyber Pakhtunkhwa and prayed for promotion to the po::>l of A.ssistant Director 

with effect from 22-11-1991 instead of' 16-05-2013. P.cpresentations/appeals of thd ':'v 

appellants arc'attached.

S/ .

SI
Details of the case are illustrated as under:- - j|

The appellants were initially appointed under the scheme '‘Slrengtheniiig' 

of LGc'iLRDD” during 1981i alongwiih others. The posts against which the .
Il .

incumbents were working were created on revenue side with effect froin 

01-01-1993, by the Finance Dcparlmcni. However, status of the» I
incumbents remained the same. They filed writ petition in the Peshawar . .

■I . ^ N.
High Court, Peshawar for regularization ol their services, which was 

dismissed.. Aggrieved of the decision of (lie learned High court, they filed
j

Civil appeals in the Supreme Court of Pakistan, The Apex Court also 

dismissed their appeals Nvith the direction to file appeals in. Khybcr 

Pakhlunkhwa Service Tribunal. Tlicy fled appeals in. learned Service
i

Tribunal which were also dismissed (copy aiiaehed). j
I : _ •

Ultimately, th’c incumbents filed Civil Appeals in the Supreme Court ol’
' !

Pakistan. The Apex court accepted their appeals and ordered for their rc- 
inslatemenl in service with all back bcnclil.'i and regularized them from the 

dale of their initial apiioinimcnt by exlc-nding the benefit ol' KhyVier 
PakJitunkhwa Employees on Contract Basi.s ('Reguiarizaiion of Service) 

.Act. 1US9 vitle judgement dated 25-0K-20O5 (eopy aUaehed).

a

(i)

I

(ii)



1

■ ■ I ■

employees ol LG,E&;v._/]j mcluding ihe appelumts were regularized \yit. 

all back bencfiLs including .scnioriiy a'flcr oblaining advice iVuin llic’. 

Establislmient Deparimcnl vide LG,E&RDD Notification. No.SO(LG-l)3- 

323/2003, dated- 10-11-2005 (copy attached). The Ih'ogrcss Orficcrs 

(appellants) were placed in the Surplus Pool of LG,E&RDD as office of 

Director General, LG,Et^bRI3i.) and its allied offices in the settled districts 

alongwith posts were abolished during 2001 in devolution process and 

there was no post of their cadre or equal status in the Department for their 

adjustment.

While they were in the Surplus Pool of LG.E&RDD as well as

Establishment Department that they filed writ petition No.793/2007 in the 
■ _ ■ !

Peshawar High Court, Peshawar for implementation of decision of the

Apex court and prayed for promotion to the post of Assisjani Dircclor.s

(BS-17) in LG,E&RDD despite the fact tha^-there was no vacant post of ■

Assistant Director (BS-17) ir. the Department under promotion quota. This

Department deposited comments in the learned court accordingly. The

learned High Court disposed cTf the writ petition of the p-'titioners on 18-

10-201 1 in the following manner (copy enclosed).

“It is not clear from the available record that when the peiitioners became 
eligible for being promoted to the next higher scale and vyhal were the 
rules applicable thereto and what was the ratio of the vacancies to be filled 
through promotion and what was the ratio of the vacancies to be filled by 
initial recruitment. All these questions are to be decided by ihe 
Department in the first instance, we, therefore, would not!embark upon 
such exercise while bccarir.g a petition under Article! 199 of the 
Constitution of Islamic Republic of Pakistan, 1973.We, ihercforc, while 
disposing of this writ petition direct the office to' send it to the 
Departmental Authority to decide it in accordance with law as hinted to 
above within two molh.s. Thi;-; writ petition, lluis. stands disposed olf.”

i;i:(iv) ;i

i

•i
: I

r
1

!
i.

On receipt of above orders of the learned High Court, ibis Department 
sought advice of the Establisl'mient Department as well as finance 

Dcparimenl regarding relrosi'>ectivc promotion of the petitioners to the 

posts of Assistant Directors (RS-17) in LG,E&RDD. The F.siabli.shment 

Department rendered its advice.to determine their seniority vis-a-vis those 

appointed on regular basis in the defunct Directorate General. 

LG.EtibRDD and consider their promotion in light of the service rules ol’ 

the posts, subject to tivailahility of vactint position in the eadre/Serviee 

■ Group (copy allached). Accordingly, scnioriiy list of Progress Officers. 

BS-16 was prepared and they were given seniority I'rr-m the dale of

(V)

f*

i;

i-

regularization of their services. Though their seniority was prepared and 

circulated amongst all concerned, but they could not be promoted due to 

-availability of posis of .'\ssistant Diroctoi'.s (BS-17) in pronioilon
was senior in his cadre was

non
quota. Meanwhile one Ib'ogrc'-.s Officer who 

adjusted 'the Iiidusirics Deparunenr in- 

Establij bn, ;nt Deparimcnl.

eonsulialion wiih the.
A ■*
I t
t
• i

).
V
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Dircuionuc GcncruL LU,1-&RU0 and ihe oMiccs of

Oilcciois in the sealed di.siricls were revived with effect from 01-01-2012 

where (he

Assisianic: ■ t

post ol Assisimu Directors (BS-17) became vacant under

promotion quota. Keeping in view the orders of the learned High C 

mcniioncd jn para 5 above, the appellants 

Secretary. I,G,E&RDD on 15/02/2012 and their appeals 

vvilii liic direction to Section concerned

oun ns
. Valso heard by thewere

were disposed
/ to place case ol the- appellants 

before me proper forum for decision after establishment of the offices and 

posting and adjustment of sialf (copy enclosed).
(Vii) Accordingly^ case for promotion of the appellants to the post of Assistant! 

Directors (B’S-17) in LG.EJiRDD

•i'
/

was prepared and placed before the!
Departmental Promotion Committee for consideration. The Departmental ! 
Promotion Committee determined their promotion with immediate effect'! 

i.e. 16-05-2013

*;
r

against which the appellants are aggrieved and 'filed'! 
dcpanmenlai representaiioiVappealst ^to the Chief Secretary, KJiyber' 

Pakhiunklnvc, for grant of retrospective promotion i.e. with effect 
22-11-1991.

;
i
1

from

• !
(viii) The LG,E&RDD submiued

Ihe Cliiel^ Secretary, Khyber I’akhiiMikhvva. The Chief Secrclary. Khybcr ' j 
Pakhtunkjiwa has approved the seniority position of the incumbents vide 11 

para-21 the note (copy attached).

icprcscnlations/appeals of the appellants toil

!1
I

In order to avoid any legal complication, I 
advice/clarification of-the Establisliment Depirtment 

case could be processed furthen-

am further directed to seek 11 

the.following points so Ihatithe |on

!
1 i

(i) There arc five Progress Oniccrs i.e. M/S Shera^ Ahmad. Abdul Rashid^ 

Sliibli khan. Shad Muhammad and Pazluliah but M/S.Abdul 
Shad Muhammad have not submitted 

promotion

Rashid and b 

representalions/appeals against their
order while ilie three haveremaining .submitted

promotion with immediate efleet.

not filed appeals b' 

at par with the case ' 

or otherwise;

rcprescnialions/appcnls agaiiisi their
Wlielhcr the

;

case ol these two incumhcnis who have 
against their promotion order could also be considered 

of three appellants whose appeals have been accepted

(ii) The Competent Authority has already upgraded the 

Dirccior.s from BS-17
posts of As.sisiani

10 US-IS pcrsonul lo ihc 17'i.-jcumbcnl.s vide 

dated 2.5-o'7-20l3Notification No.SOB(LG)l-4/2003/Vol:Il.
(copy

aliachcc.!). When the appellants

letrospective effect, they will afso claim iip-gradaiion from BS 

1S then what would be the legal status;

aio given seniority and promotion Ironi

•17 to OS-

- \^ 9
V IS' i i •

II
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(Hi) Whclhcr the Will j- require placcivicni b(.-jWe 
P.-omolion Commiuec afresh'or oiherwisc-

cn.se•V (Dcparimeniiil f*'
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JHnc-' As Above
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Governmeni wi Khyber Pakhtunkhwa
establishment department

(Regulation Wing)

No.SOn.lV(£D)/6-l/2013/
Dated, Peshawar, the January 10, 2014

The Secretary to Government of Khyber Pakhtunkhwa, 
Local Gover7iment & RD Department.

REPRESENTATION AGAISNT THE ORDER DATED 16/5/2013 OF
L6&RDD WHEREBY. APPELLANTS HAVE BEEN PROMOTED TO THE
POST OF ASSISTANT DIRECTOR

Dear Sir,
1 am directed to refer--to Local Government Department letter 

No.SO{LG-l)3-367/2013 dated 7/1172013 on the subject noted above and to reply 
the queries, as under;

i) The appeals vyere submitted by LG&RDD in a note for orders of 
Chief Secretary, being the competent auLhority. The case was’also 
examined in Establishment Department, in paras 18-20 of the note, 
\A/here the appellants \were found entitled to regain their original 
seniority. Para 20 \A/as approved,. The examination of this 
Department in the note was based on law/rules/policy on the 
subject, which applies to all civil servants, hence, the appellants ; 
alone may not be singled out for the purpose. Any person of the 
service if found to make identical case with the appellants is ' 
required to be dealt with in the same maniier.

ii). Promotion involves assignment of higher responsibilities, therefore, • 
is always made with immediate effect. As regards personal up- 
gradation, this' issue lies before relevant forum in Finance 

Department for consideration.
ii

DPC has already considered and promoted the officers. The issue of 
regaining of seniority needs not to be placed before the DPC.

Yours faithfully.

\

(ISHTlAa AHMAD) ‘ 
Section Officer

/■

Ii

/
K-\

i! or before 15- • ‘ •»j

'Jement before final declaration thereof
J014 for consideraiio*.1

11

!
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IMMEDIATE
Government of Khyber Pakhtunkhwa 

Local Government, Elections and Rural Development Department

No.SO(LG-I)3-367/PHC/20l4 
. Dated Peshawar, the March, 2014

To

1. Mr.Tahira Yasmeen,
Acting Director, LG&RDD 
Mr.Muhammad Zahoor,
Asstt:Director/PO, Dte:FATA,
LG&RD, Warsak Pvoad, Peshawar 
Mr.Muhanimad Fahim,
A.sstl: Director/P-O, DteiFATA,
LG&.RD, Warsak Road, Peshawar 
Mr.Faiz Muhammad KJian,
Project Director, DIKhan 
Mr.israrullah,
AD,LG&RDD, Swabi.
Mr.Shad Muhammad,
AD,LG<&;RDD, Kliyber Agency 
Mr.Sheraz Alimad, AD,LG&RDD, Mansehra.
M. Abdul Rasheed, Ap,LG&RDD, Haripur 
Mr.Fazlullah, AD,LG&RDD, Mardan 
Mr.Shibli Klian, AD, DteiGeneral, LG&RDD 
Mr.Sardauil Mullc, AD,LG&RDD, Malakand 
Mr.Akhtar Munir, AD,LG&RDD, Hangu 
Mr.Riaz Ahmad, PD, MSDP,
University Town, Peshawar
Mr.Kliaii Israr Shah, AD,LG&RDD,
Norlh-Waziristan Agency
Mr.Sajid Gul, Secretary, ProvlDelimitation
Authority, Peshawar
^^^.Said Rahman, AD,LG&RDD (Now on leave) 
Syed Hasnain Kazmi, AD,LG&RDD 
(Now on Ex-Pakistan leave)
Mr.M'.ihani’nad Jehangir, AD,
Dte;FATA, LG&RDD, Warsak Road,
Peshawar.
Qazi Noorul Waliab,
AD, LG&RDD, Mohmand Agency
Mr.Alam Zeb, AD, DteiGeneral, :
LG&RDD FAT/v, Warsak Road,
Peshawar
Mr.Sahm Raza, AD,LG&RDD, Charsadda. 
Mr.Asadullah, AD,LG&RDD, Swat

2.

3...

4.

5.

10.
11.
12.
13.

14.

15.

16.
17.

18.

19.

20.

21.
22.

Subject:- TENTATIVE SENIORITY LIST OF ASSISTANT 0IREC10RS,
Ig&rdd AS STOOP ON 30-01-2014.

Memo:
I am directed to refer to the subject cited above and to enclose herewith 

; copy of Tentative Seniority l.ir.t of Assistant Diiectors/Pianning Officers with the 

; remarks that reservations on the said list, if nay, may be conveyed to this Department 
or before 15*^ April, 2014 for consideration / settlement before final declaration thereof

on

...P/2....
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i

ft

. ...2....
V

In case no objection is received by the target date, it would be piesumed 

that no individual has nay'objection the tentative seniority list. 1 am, further directed to 

F.nclf^As Above.
iT

(IZAZ-Ol^H)

SECTION or- dCER (ESTAB)

I

Endst. Even No. Date.

> Copy is forwarded to:- . . ^
‘'' the Director General, LG,E&RDD, Khyber Ihikhiuiik.itva, Peshawar. Copy ol

tentative seniority list is attached. ,
The Director FATA, LG&RDD, Warsak Road, Peshawar. Copy of tentattve
seniority list is attached.
The PS to Secretary, LG,E&.RDD.

1.'

1

ijoV
SECTION OFl lcfe(ESTAB)
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TENTATIVE SENIORITY MST OF ^IRECTORS/PlA^NiNr. OFFICERS mPS_i7.
AS STOOD ON LG&RDD ON 30.fH.2f!U -------*

Total Sanctioned Posts of Assistant Directors (BPS-17):- 36

S Name oi Ofllcer Educational
Qualification

Date of Birth 
of Domicile

Date ofl’‘ 
Entry into 
Service

regular appointment to 
service/cadre

Promotion to 
present BPS

U Remarks if any

Date BPS Method BPS Date
of
recruitm
ent2 3 4 5 6 8 9 10 12.1 Mrs. 'Pahira 

Yasiniii
M.P.A M-I957

D.I.K
25.5.1984 25.5.i9S4 17 Direct IS 17.12.2007 She has been re-instated 

servicein in •rr-- - ' .implantation 
Judgement of the 
Khyber Pakhtunkhwa 
Service
Peshawar and

of the - . .--•w.

' .

Tribunal, Iservices 
regularized from the 
date of her initial
appointment
25.5.1984

i.c.
2 Mr. M. 2!ahoor

(PO)
M.A Eco: 9.5.1961

MKD
14.2.1963
Swat
12.4.1962
N.W.A

6.i I.I9S8 6.11.198S 17 i-do- iS 25-7-2013
Mr. M. Fahim 
(PO)

M.B.A 6.11.198S 6,11.198S 17 ! -do- 1$ -do-
4 Mr. Faiz 

Muhammad
M.A (PS) & 
Journalism

8.3.19.92 8.3.1992 17 j -do- 18 -do-
5 Mr. Israrualiah 

Khan
M.A Eco; 19.4.1964

Swabi
3.3.1992 3.3.1992 17 Direct IS -do- ;

\ / 
-\ll.

1

;



J

^ ^

Consequent upon 
of their

27-8-201217Direct1622-11-22-11-19S803-04-1958 acceptance 
departmental
appeals/represenlations 
bv the Chief Secretary, 

Pakluiinkhvva

M.ScMr.Shad
Muhammad

6 1988Mansehra

Khyber 
(Appellate Authority), 
and advice rendered by 

Establishment

!

the
Department vide letter 
No.SOR-lV(ED)/6- 
1/2013, dated 10-01- 
2014, the 
mentioned at Sl.No.6 to 
lU have regained their 
seniority’.____________

officers

-do-16-5-201317-do-1622-11-i 22-11-198815-09-1950MA
(P.Science)

7 Mr.Sheraz
Ahmad______

1 Mr.Abclul Rashid l-l.A

1988 -do-Swabi 27-8-201217--do-1622-11-01-01-1961. . i 22-11-19S8
1988 -do-i Haripur 

■ 0-8-10-19(^-
16-5-201317-do-! 22-U- i 16 

i 1988 1
22-11-1988M.A

i Sociology)
M.Sc
/HonsiAgri)
Ti.Sc.(Hons) i 1'1/1960 

i MalakanJ

Mr.razluiiah9 -do-Swa^ 16-5-201317-do-165^2-11-1988 122-11- 
! 1988

01-05-1965
Swabi

Mr.Shibli Khan10
25-7-2013ISDirect'7'9./1993 1 177,-9/] CQ '

Mr, S^'rdaru; 
Mu;>.

11

25-7-201318-do-179/9/19939,91993!■ 1/4/1961 
Charsadda 

■ 16.5.1966'
Swabi

M.Sc(Agri)Mr. .Akhtar 
Munir Umerzai

12
25-7-201318 aJ-do-177.9.19937.9.1993 IM.Sc(Hons)

ACRl
Mr. Riaz Ahmad13

>



25-7-201317 i -do- 185..'^M9931,9.199313.10.1966
Bannii
9.9.1965 Dir 
Lower
25.6.1965 
Mohmand

M-.A(P.S)Mr.Khalid Israr 
Shah 25-7-2013-do- 18175.9.19935.9.1993M,Sc(Agri)Mr.Sajid Gul

25-7-201318-do-1713.9.199313.9.1993M.A (PS)Mr.Said Rehman

25-7-201318-do-179.9.19937.9.199310.4.1966
Niansehra

M.Sc (AGRi)S>’ed Mussain 
Kaznii
Mr.Muhammad
Jehangir

26/12/199618Promotee1625'5/1993
Progress
OiTicer

25.5.199317,9.1965
Peshawar

M.Sc

26.12.19961816 Promotee26.5.1993
Progress
Oillccr

26,5.199316,3.1966
Nowshe:a

M.ScQazi Noor ul 
Wahab

26.12.19961816 Promotee23.12.19823.1-2.19S015,9.1958 
S\'-abi ’ • 
15-12-1964

M.AMr.Alam Zeb
0

27-8-201217B-9 Promotee2S-02-
W90

28-02-2990
(Supervisor
BS-9)

M.AMr.Salim Raza
Charsadda

27-8-2012-do-B-9 Promotee-do-28-09-1966
C!;?.rsadda

-co-B.AMr.Asaduilah V
ill

!

■\
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k <i(»vcn>nicnt of Khybcr Pulcliiunkhn j 
Local Government, Elections and Rural Development Department

»•

e;/,T-_,(5r/ BEFORE THE SECI^TARY. LOCAL GOVERNMENT. ELECTIONS AND
RURAL DEVELOPMENT DEPARTMEN1'. KYBER PAKHTLNlCHWA

( >

;

applications/odjeciions of assistant diukctors. lc&rdd
AGAINST THE TENTATIVE SENlOmTY LJST OF ASSISTANT 
DIRECTORS ISSUED ON 14-03-2014

ORDER
Dated 22/0S/20U 1

This order .shall di.spose off applicaliuns/objections submitted by the 
following applicaiits/respondents against the tentative seniority list of Assistant 

Directors, Local Govemmenl and Rural Development Department issued on 14-03- 
2014:-

;■

5
i

I
i

1. Mi'.Akhtar Munir 
Mr.Sardarui Miilk 
Mr.Riaz Ahmad 
Mr.Sajid Gul 
Mr.Said Rehman 
Mr.AlamZeb
Mr.Miihammad Jehangir Khan 
Qa/.i Nooful Waliab 
Mr.Abdur Rashid 
Mr. Shad Muhammad' 
Mr.Sheniz Ahmad 
Mr.lazhillah 
Mr.Sliibli Khan 
Mr..Saiim Ra^a 
Mr.Asaduiiah

2.
3.
4.
5.
6.
7.
8.
9.
U).
1 i.
12.
13.
14.
l.S.

Panies were summoned and henrd and record pci used.
» .

! 3. After hearing The applicants iis well as respondents it was observed ilnil MAS

Shad Muliammad Kluin, Abdur Rasliid, Slieraz Ahmad, Fazalullah and Sliibli

Progress Officers in BPS-16. As a result ofrevival of Directorte General. LG&RDD, the %
posts of Assistant Directors (BS-17) were created in the settled districts. The respondents 

promoted 10 tlie posts of Assistant Direcotrs (BS-17) in l.G«S:RDD against the quota 

reserved for promotion. When they were promoted to the posts of AssisUinl Direci^fci^lhcy 

went ill appeal to the Cdiief Secretary, Ki^yber Pakhtunkhwa for promotion with retrospective 

effect. The Appelate Authority (Chief Secretary) disagreed to allow promotion to these 

incumbents with retrospective effect. However, a.s a result of their promotion they were 

pikced at St.No.6 to 10 of the tejitativc seniority list while 12 As.sistaiu l3irector.s 

roernited/promoted and upgraded to [lS-18 prior to lliesc five incu-'wis.s^were placed 

junioirto them.

:

Khan were

wejc
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In view of the above, I am of iho opiniojjjtUat thif^nui logical that the officers 

iieuior in scale shall be given junior poslioii In llicir cadre, lienee, I accept appeals of iho 

iippellanls on the tcriutive seniority list and order for correction of the tentative seniority list 

and issue the same as final one in which M/S Shad Muhammad Khan, Abdur Rashid, Shcraz 

Ahmad, Fazalullah and Shibli lOian should be given seniority from the date of their 

promotion to the ])ost of Assistant Directors (BS-17) in I'.G&RDD according to rules and 

policy of the Provincial Goveniineni in vogue,

5.

i
I

(Hn'i^niR-RAHMAN)' 
SECRETARY, LG,RBD

Dated Pesh, the 22"'’ May, 2U;l4Endst. No.SO(LC-l)3-367/PHC/2014

Copy is forw'iirded to:-
Thc Director General, LC&RDD, KJiyber Pakhtunkhw'a, Pesahwar.

2. /' J’he Director, I'A rA, LO&RDD, Warsak Road, Peshawar.
3v/ All A.ssistant Directors IG&RDD in Khyber Pakhtunkhwa.
4, The PS to Secretary, LG,E&RDD. 

Office order filci5.

(IZAZ^LLAH) 
SECTION OFF CKR (ESTAU) i
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IMMEDIATE REGISTERED
Covcnimcnt uf Kiiyber PaUtUunkliwa 

Local Government, Elections and Rural Development Department

No.SO(LG-I)4-118/B/2014/Voi:Il 
Dated Peshawar, the 28^'’ May, 2014

To

1. Mr.Tahira Yasmeen,
Acting Director, LG&RDD - 
Mr.Muhammad Zahoor,
Assu:Director /PO, Dte:FATA,
LG&RD, Warsak Road, Peshawar ■
Mr.Muhammad Fahim, '
Assti: Direcloi/i'.O, Dted'A TA,
LG&.RD, Warsak Road, Peshawar 
Mr.Faiz Muhammad Khan,
Project Director, DIKhan 
Mr.lsrarullah, *
AD,LG&RDD, Swabi.
Mr.Sardarul Mulk, AD,LG&RDD, Malakand 
Mr.Aklitar Munir, AD,LG&RDD, Hangu 
Mr.Riaz Alimad, PD, MSDP,
University Town, Peshawar 
Mr.Khalid Israr Shah, AD,LG&RDD, 
North-Waziristan Agency 
Mr.Sajid Gul, Secretary, ProvLDelimitation 
Authority, Peshawar
Mr.Said Rahman, AD,LG&RDD (Now' on leave) 
Syed Hasnain Kazmi, AD,LG&RDD 
(Now on Ex-Pakistan leave)
Mr.Muhammad Jehangir, AD,
Dte:FATA, LG&RDD, Warsak Road,Peshaw'ar. 
Qazi Noorul Wahab,
AD,LG&RDD, Mohmand Agency 
Mr.Alam Zeb, AD, Ote:Genera!,
LG&RDD FATA, Warsak Road,Peshawar 
Mr.Shad Muhammad,AD,LG&RDD, Mansehra 
Mr.Sheraz Ahmad, AD,LG&RDD, Khyber Agency 
M.Abdul Rasheed, AD,LG&RDD, Haripur 
Mr.Fazluilah, AD,LG&RDD, Mardan 
Mr.Shibli Khan, AD, Dle:GcneraL LG&RDD 
Mr.Salim Raza, AD,LG&RDD, Charsadda. 
Mr.Asadullah, AD,LG&RDD, Sw'at

~)

)4.

5.

6.
, 7.

8.'

9.i

lo:

11.
12. i

i-
■X\13.

14.

*15.

16.
17.

2I
! 21.:

22.

Subject:- FINAL SENIORITY LIST OF ASSISTANT DIRECTORS
/PLANNING OFFICERS'. LG&RDD AS IT STOOP ON 22-05-2014.

Memo:

1 am directed lo refer lo the subject cited above and lo circulate final 

seniority list of Assistant Dircctors/Planning Officers, Local Government, Elections and 

Rural Development Department as it stood on 22-05-2014 for your information and 

record.

Enel: As .^bove.

(IZAZ I/JLLAFI) 
SECTION OFlflCER p^TAB)

Contd: P/2
■1
■i.\ •
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Endsi. l:vcn No. 'N

ICopy is forwarded to:- ■ ■ ' .

cpv 0,
The Director FATA, LG&RDD, Warsak Road 
seniority list is attached.
The Manager Government Printing Press, Peshawar 
list is attached.
The PS to Secretary, LG,E&RDD.

I.

2.
Peshawar. Copy of final 

Copy of final seniority
4.

SECTION OPnCER (ESTAB))>
/'
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government of KHYUER PAKHTUNKHWA
.,OCAL COVC,«.™^T, OEVEZ.„„„.T„«.„,r„r.T

NOTJFlCATtniv

Dated Peshawar, the 23'“ May. 2014

No.SOtLG-l)4-|18/li/7.ni4A/»i.M

Dircctors/I’laniiing Officers, Local Gov
: In pursuance of Seclion-8 of the -

klechonsand Rural Dcvelopmcnl Department

Total Sanctioned Posts of Assistant Di 

Domicile

Khyber Paklilunkhwa, Civil Servants Act, 1973,

, Khyber Pakhtunklivva as it stood on 22-05-20)4 i
final seniority list of Assistant 

is notified as under;- •

ernnieni,

final

irectors(BPS-17);- 36S# To Kducational
Qualification Date on*‘ 

Entrj' info 
Service

JS.
regular appointment to 

service/cadre Promotion to 
present BPS

Remarks if any

Date BPS Mcdiod DPS TDate
of
recruit­
ment

2 3 41 jMrs. Taliira Yasmin 5 6M.P.A 7 801-01-1957
DIKhan

9 10 1225.5.1984 25.5.1984 17 Direct 18 17.12.2007 She has been re-instated in 
service in implantation of 
the Judgeineni of 
Khyber

the
PakliiLinkhwa 

Service Tribunal, Pcsliawai- 
and ser\ices regularized 

' from the date of her initial 
I appointment i.c. 25.5.1984 |

J
A'&-- }//'\

rf



2 Mr. M. Zahoor (PO) M.A Eco: 9.5.1961 6.11.1988 6.11.1988 17 -do- 18 25-7-2013
MKD”....

3 Mr. M. Fahim (PO) M.B.A 14.2.1963 6.11.1988 6.11.1988 17 -do- 18 -do-
Swat

4 Mr. Faiz Muhammad M.A (PS) & 
Journalism

12.4.1962 8.3.1992 8.3.1992 17 -do- 18 -do-
N.W.A

5 Mr. Israruallah Khan M.A Eco: 19.4.1964 3.3.1992 3.3.1992 17 Direct 18 -do-
Swabi

6 Mr. Sardarul Mulk M.Sc.(Hons) 1/1/1966 7/9/1993 7/9/1993 17 Direct 18 25-7-2013
Malakand

I Mr. Akhtar Munir7 M.Sc(Agri) 1/4/1961 9.91993 9/9/1993 17 -do- 18 25-7-2013
j Umerzai Charsadda

8 Mr. Riaz Ahmad M.Sc(Hons)
AGRI

16.5.1966 Swabi 7.9.1993 7.9.1993 17 -do- 18 25-7-2013

V Mr.Khalid Israr Shah M.A(P.S) 13.10.1966 1.9.1993 5.9.1993 17 -do- 18 25-7-2013
Bannu

10 Mr.Sajid Gul M.Sc(Agri) 9.9.1965 Dir 5.9.1993 5.9.1993 17 -do- 18 25-7-2013
Lower

11 Mr.Said Rehman M.A (PS) 25.6.1965 13.9.1993 13.9.1993 17 -do-.! 18 25-7-2013
Mohmand

12 Syed Hussain Kazmi M.Sc (AGRI) 10.4.1966 7.9.1993 9.9.1993 17 -do- 18 25-7-2013
Manschra

13 Mr.Muhammad Jehangir M.Sc 17.9.1965 25.5.1993 25/5/1993
Progress
Officer

16 Promotee 18 26/12/1996
Peshawar1

14 26.5.1993Qazi Noor ul Wahab M.Sc 16.3.1966 26.5.1993
Progress
Officer
23.12.1980

16 26.12.1996Promotee 18
Nowshera

15 Mr.Alam Zeb M.A 15.9.1958 Swabi 23.12.lS80 16 Promotee 18 26.12.1996

ii \
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16 Mr.Shad Muhammad M.Sc 03-04-1958 22-1 M988 22-11-1988 16 Direct 17 27-08-2012

Mansehra

17 Mr.Sheraz Ahmad M.A
(P.Science)

15-09-1960 22-11-1988 22-11-1988 16 Direct 17 16-05-2013 Seniority position of 
Mr.Sheraz 
maintained intact in light of 
Para-7 of the S&GA 
Department Circular letter 
NO.SOR-I(S&GAD)I- 
29/75, dated 13-04-1987 
(copy attached)

Swabi Ahmad

i

18 Mr.Abdul Rashid M.A 01-01-1961 22-11-1988 22-11-1988 16 Direct 17 27-08-2012
HaripurI 19 Mr.Fazlullah M.A

(Sociology)
08-10-1962 22-11-1988 22-11-1988 16 Direct 17 16-05-2013 Seniority

Mr.Sheraz
position of 

Ahmad 
maintained intact in light of 
Para-7 of the St&GA 
Department Circular letter 
NO.SOR-I(S&GAD)l-29 
75, dated 13-04-1987 (copy 
attached)_____

1

Swabi

20 Mr.Shibli Khan M.Sc 01-05-1965 22-11-1988 22-11-1988 16 Direct 17 16-05-2013 -do-
HonsiAgri) Swabi

21 Mr.Salim Raza M.A 15-12-1964 r28-02-2990
(Super\’isor
BS-9)

28-02-1990 Promolee 17 27-8-2012
Charsadda

22 Mr.AsaduIlah M.B.A 28-09-1966 -do- -do- B-9 Promotee -do- 27-8-2012
Charsadda \

i

/

\
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Dated Peshawar, tiie 2^'^ May, 2013 i

Endst.No.SO(LG-I)4-n8/B/2014A^ol;Il 
Copy is fonvarded to:- .
The Director General, Local Government and Rural Development Department, Peshawar.
The Director, FATA, LG&RDD, Warsak Road, Peshawar.
All Assistant Directors, Local Government and Rural Development Department in Khyber Pakhtunkhwa. 
The Manager Government Printing Press, Peshawar.
The PS to Secretary, LG,E&RDD.
Office order file.

i
1.
2.

•: 4.X" 5.I
.6. (IZAz(S^AH) 

SECTION O J'FICER (ESTAB)I
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.1 t.•! To

Thc Worthy Ciiicf Secretary 
CiovL. ol Rliybci' I^akhluiildiwa 
Civil Secretariat, Peshawar.

Su bjcct: Departmental Representation against the impugned order 
dated 22.05.2014 issued by the Secretary LG&RDD and the 
impugned Final Seniority List circulated vide letter dated 
28.05.2014 whereby appellant was shown 
violation of the law and rules.

as junior in

I Respected Sir,

With due respect I have the honour to submit this departmental 
representation/Review for your kind consideration and favourable action on 
the following facts and grounds:

1. That appellant and others were initially appointed as Progress Officers 
(BPS-16) in the then Local Government & Rural Development
Department (LG&RDD) way back in the year 1988 on contract basis. 

gSfibsequentlv,*ihey approached the HoiTble Peshawar High Court 
■^1 Peshawaryfo'' regularization of their services but could not succeed 
^ and meai-.vf :le their services were terminated. Their request before 

y the HoiLblr' Apex Court also lulled 'and they were directed to 
approach the'^ Provincial Service Tribunal.' On their approach to the 
Service Tribunal their appeals were dismissed and consequently they 
again approached the Apex Court and finally their appeals allowed 
vide Judgment dated 25.08.2005 (Annex:-A) and appellant and others 

were reinstated into service m'r/t all back benefits.

\
I v

2. That the judgment of the Hon’ble Apex Court was implemented by 
the Department by reinstating the appellant and others in service with 
all back benefits and regularized them with effect from the date of 
their initial appointment vide notification dated 10.11.2005 
16.12.2005 (Annex:-B & C).

j. That since the appellant was also entitled for promotion to the higher 
grade as a consequence of the Judgment of the Hon’ble Apex Court 
which was denied to him, therefore, appellant and others filed writ 
Petition No.793/2007 in the Hon’ble Peshawar High Court Peshawar 

which was disposed of vide order dated 18.10.2011 (-Annex:-D) with 

direction to the Department to decide the matter in accordance with 
law as per the observation of the Hon’ble Court given in the order viz:

“It is not clear from the available record that when the 

petitioners became eligible for being promoted to the 

, neM higher scale and whdi were tite rules applicable 

thereto and what was the ratio of vacancies to be filled

and

1

i!:
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' c through the promotion and what was the ratio of the 

vacancies to be filled by initial recruitment All these 
questions are to be decided by the Department in the 
first instance, we, therefore, would not embark 

such exercise while hearing the petition under Article 
199 of the Constitution of Islamic Republic of Pakistan, 
1973, We, therefore, while disposing of this writ petition 

direct the office to send it to the departmental authority 
to decide it in accordance with law as hinted to above 
within two months. This writ petition, thus, stands 
disposed of ”

upon

4. That the Department, in the light of the Judgment ibid, took up the 
case of the appellant and others and asked for the advise of the 
establishment Department and Finance Department as would be 
evident from the letter dated 26.11.2011 (Annex:-E) by ansv/ering the 
queries hinted to by the hon’ble Peshawar fligh Court, Peshawar in 
lucid manner. 'I'he Establishment Department vide letter dated 
20.12.2011 (Annex:-F) advised that in terms of the employees on 
contract basis (Reijuhition of services) Act, 19H9 read with the
JinU^ment of the Apex Court announced on 25.0S.2005. the services
of the appellant stood regularized with effect front the date of their
contractual apnointments. The Department is therefore, required to
determine their seniority viz-a-viz those appointed on reindar basis
in the defunct Directorate and consider their promotion in the light
of the service rules of their posts subject to the availahility of vacant
positions in the cadre/service sroup.

5. That inspite of the clear position as explained above still the desired 
promotion was not granted to the appellant, therefore, COC No.87- 
P/2012 was filedl-before the Hon’ble Peshawar High Court, Peshawar 

,-which was disclosed of vide order dated 16.08.2012 (Annex:-G) in 
view of thA; s;-'\tement of the learned Additional Advocate General that 
the promd ,io'case of the appellant could not be processed as they had 
not provK'.c(.i;ACK.s for consideration of the Departmental Promotion

A

Committee, However, it was also observed that the appellant and 
others might invoke their remedy before an appropriate legal forum if 
so advised.

6. That thereafter, appellant and others were promoted to the post of 
Assistant Director (BPS-17) but with immediate effect instead of due 
date vide order dated 27.08.2012 (Annex:-H). Other colleagues of the 
appellant challenged the order ibid, to the extent of its immediate 
operation through appeal which was duly processed and culminated in 
approval by the competent authority of seniority position vide 
statement (Annex:-I) wherein the appellant and others were shown to

.f. 22.11,1988 thus the longstanding 
grievance of the appellant and others stood redressed.
have been appointed w.e

n



7. That in the light of the approval mentioned above for further 
clarification of the seniority of the appellant and others thJ 

Department called for the advise of the Establishment Department 
vide letter dated 07.11.2013 (Annex:-J) upon which the 
Establishment Department gave its opinion vide letter dated 
10.01.2014 (Annex:-K) whereafter a Tentative Seniority List 
circulated vide letter dated 14.03.2014 (Annex:-L) showing the 
seniority position of the appellant as approved by the; competent 
authority upon which appellant and others submitted the observations 
(Annex:-M) but meany/hile the those employees who became juniors 
as a result of regaining seniority of the appellant and others also 

submitted objections upon the seniority of appellant and o&ers which 

, was allowed vide impugned order dated 22.05.2014 (Annex:-N) 
thereby again the appellant and others were wrongly held to be juniors 
and thus the earlier promotion with immediate effect of the appellant 
was restored by setting aside the order of the appellate authority i.e. 
the Chief Secretary and immediately the impugned final Seniority List 
was issued vide letter dated 28.05.2014 (Annex:-0).

was

8. That as per Seniority List circulated vide letter dated 13.02.1993 
(Annex:-?) the total sanctioned posts of Assistant Directors (BPS-17) 
as stood on 31.12.1992 were 34 and as per the Service Rules notified

ralio of promotion and direct 
induction was 30%:70% out of which 24 posts lell in the quota of 
initial recruitment while 10 posts fell in the promotion quota. At the 
total 5 Progress Officers (BPS-16) were promoted against the 
available share of 10 post and thus promotion quota was short of 5 
posts against which the appellant could have been promoted had they 
been in regular service on the basis of his enlitiemcnt as declared by 
the Ilon’ble Court subsequently along with consequential back 
benefits.

01.12.1991 (Anncx:-Q), theon

i

it is, therefore, humbly requested that on acceptance of this 
departmental Representation, the impugned order dated 22.05.2014 and the 
impugned seniority list circulated vide letter dated 28.05.2014 may 
graciously be set aside and appellant be considered for promotion w.e.f due 
date i.e. 22.11.1991 retrospectively with all consequential back benefits.

Yours faithfully

f i

f
1/ Shad Muhammad, 

Assistant Director 

LG&RDD, Mansehra

y
c

Dated; /2014
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