; o c 12.11.2015 ' Agent-of cqunse! for the appellant present. Se;eks adjournment'%‘ g %
L ' as counsgl far the,appeliant is not in attendance. Adjourned to. %
1.12.2015 for providing written drder regardin’g -acceptance of " *

-departméntal appeal/ preliminary héaring before S.B. _ 1

_ _ : | | {

01;12.2015 ~ Counsel for the appellant present. Informed the Tribunal that i e
— on the strength of acceptance of departmental appeal provisional
seniority list has been issued. w
in view of the above, the appeal fn hand has become N
“infructuous. Dispoéed o-f_accordingly File beicionsigned to the record 3
room.
a0  ANNOUNCED
01.12.2015 ,




30.07.2015

12.08.2015

25.08.2015

28.10.2015

appellant failed to appear due to ailment of his father. Last opportunity:i,flk.|
R

extended to 12.8.2015 before S.B.

Ch%an

Counsel for the appellant present. Learned counsel for the Mfi

appellant informed the Tribunal that the departmental appeal of the JL
‘ .

appellant has been accepted but written order not yet conveyed to the
appellant. Seeks adjournment. Adjoﬁrned to 25.8.2015 for further 1

proceedings before S.B.

Chaifman

' i
Appellant with counsel present. Learned counsel! for the appeltant"‘"‘"."- :

appellant. Seeks adjournment. Adjourned to 28.10.2015 for further

proceedings before S.B.

Agent of counsel for the appellant preser;t. Seeks adjo'urril‘hién'twi"! =

as counsel for the appellant is not in attendance, To come up for ki

~ providing written order regarding accebfance of ‘depa‘rtmental 'éppé:éf.f: il ;

including preliminary hearing on 12.11.2015 before S.B.

Cha%



- .

]3.05.2015‘ a Agent of counsel for the appellant preséﬁf-é.nd‘féqhéét'ea for. -

' adjournmént as cbuﬁ_Sé] for the appellant ’is‘ -s‘jc'k-_. 7Ac:lj0ufné_d o~

- 27.05.2015 for preliminary heériné'.b_efore SB. . : o ) S

Chairman

27.05.2015 - Counsel for the appellant is stated busy with his ailing father at
Islamabad. Adjourned for preliminary hearing to 10.6.2015 before S.B.

. M ' v.
: thi}rr/nan

10.06.2015 Counsel for the appellant present. Learned counsel for the
appellant requested for adjournment as the érievances of the
appellant are under consideration before the concerned authority.

Adjdurngd for preliminary healjirig 10 29.6.2015 before S.B.

Chabmlan -

LN

29.06.2015 Agent of counsel for the appellant present. Counsel for the

appellant- is not in attendance. Requested for adjournment. Last

opportunity granted: Adjourned to 30.7.2015 before S.B.

. ....Ch%an
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Clerk of counsel for the appellam present, and requested
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Counsel for the appellant present. Léamed counéel" for tll'lej
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" The appeal of Mr. Shad Muhammad Assistant Director LG&RDD Mansehra received today i.e. on -
' 21.10.2014 is mcomplete on the followmg score which is returned to the counsel for the appellant for

compietlon and resubmlsswnvwnthm 15 days‘.

1- Addresses of respondent Nos. 4 to 15 are mcomplete which may be completed accordlng to the
‘ Khyber Pakhtunkhwa Service Tribunal rules 1974, ,
2- The annexures- A to S, referred to in the memo of appeal are not attached with the appeal
which may be placedon it.
3- Wakalat nama in favour of appellant is not attached with the appeal which may be placed on it.
4- Seventeen spare copies/sets of the appeal along with annexures i.e. complete in all respect may
also be submitted wuth the appeal.

~ o

No. .ZQ’/\ /ST, _ ;

pt_{ A~ /ej01a F
L | R%gf

SERVICE TRIBUNAL -
KHYBER PAKHTUNKHWA
S : P PESHAWAR.
Mr. Khaled Rehman Adv. Peshawar.




L, r‘ "‘_BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. |

Service Appeal No. 7,8}_ /2014

................................................................

----------------------------------------------------------------

Shad Muhammad The Govt. of Khyber
: Pakhtunkhwa and others
Versus :
.......... Appellant : seeesees..Respondents
INDEX
|'S:No |5 2 dDescription of Documents 1" *iDate==:] Annexiire,).

1 Memo of Appeal :
Regularization Notification 10.11.2005 A 11-@ Sl
Regularization Notification 16.12.2005 B .29
Order of the Hon'ble High Court, o b

4. Peshawar in Writ Petition 18.10.2011 C l({?):i() i

’ No.793/2007 F

s, Il;etter of Establishment and Finance 26.11.2011 D l}f??fl @ _ g

epartments il ?

6. Letter of Establishment Department 20.12.2011 E léﬁl‘ﬁ ;\i

7. Seniority List 13.02.1993 F Qd:f’@l{. 2

8. | Notification/Service Rules 01.12.1991 G A-1? ﬁ
Promotion order of 5 Progress QR> #

9. | oomot 03.08.1992 H 2873 1;{

A Order of the Hon'ble High Court in Y Qe L

19| coc No.s7-P12012 16.08.2012 ! 2y:80 ]f

11 Promotion order of appellant and 27.08.2012 3 GI r2 i

" | others with immediate effect 16.05.2013 T t
12. | Statement plus proceedings . , K 33;_3;} tj
13. | Letter to Establishment Department 07.11.2013 L %@Z(é’/ ‘, A
Opinion of the Establishment A ( A
4. | Department 10.01.2014 M [1037 ;
-~ - 4

15. | Tentative Seniority List 14.03.2014 N L2, 4

16. | Impugned order 22.05.2014 o 4,324, f‘

17. | Final Seniority List 28.05.2014 P (3207 3

18. | Departmental Representation Q [(Q “So' é‘

19. | Wakalat Nama /) ?

X

N

| ellant -‘i

Through .

Khale a j

(1 Advocgte, Peshawar i
Dated: A/ /10/2014 Cell £0345-9337312 v
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B L 1 ' R
» BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR .

,‘.WT- PN s‘;-:":"ﬂ:f(»!&t‘if_e’.‘ - ) s
Service Appeal No. l ?\3:} /2014
- Shad Muhammad, S,
Assistant Director, LG&RDD, Mansehra ......Appellant | o
Versus -. B Provss,
1. The Govt. of Khyber Pakhtunkhwa through

G

AR oy / o -
R o k; D

A BN

Chief Secretary, Civil Secretariat, Peshawar. Coang iij:; L? *‘*'267/-/

2. - The Secretary to Govt. of Khyber Pakhtunkhwa
Establishment Deptt:, Civil Secretariat, Peshawar

3. ‘-The Secretary to Govt. of Khyber Pakhtunkhwa
Local Government & Rural Development.
Department, Civil Secretariat, Peshawar

4. Mr. Faiz Muhammad . .
Assistant Director, Directorate General of
LG&RDD, Khyber Pakhtunkhwa, Peshawar

5. ~ Mr. Israrullah Khan |
Assistant Director, LG&RDD, Swabi

6. ° Mr. Sardar-ul-Mulk
Assistant Director, LG&RDD, Malakand

7. Mr. Akhtar Munir Umarzai
Assistant Director, LG&RDD, Hangu

8. Riaz Ahmad v
Assistant Director, Now as Project Director,
- Municipal Services Delivery Program, University
Town, Peshawar

9, Khalid Israr Shah
- Assistant Director, LG&RDD,
North Waziristan Agency

10.  Sajid Gul ,
Secretary, Provincial Delimitation
Authority, Peshawar

11. Said Rahman - _
Assistant Director, LG&RDD (now on leave)
‘L"\'& Sal, _:ﬁt o DFID at Sahibzada Abdul Qayum Road,
'&Sﬁ 30 “ House No.39, University Town, Peshawar
. &k-}) S8 0. Syed Hussain Kazmi _
S >q ‘\0 (t§,  Assistant Director, LG&RDD (now on ex-Pakistan

Leave) through Respondent No.3, Secretary
LG&RDD, Khyber Pakhtunkhwa. '

13.” Muhammad Jehangir Khan . '
Assistant Director, Directorate FATA, LG&RDD,




Warsak Road, Peshawar

14. Qazi Noor-ul-Wahab
Assistant Director, LG&RDD Mohmand Agency

15.  Alamzeb *
' Assistarit Director, Directorate FATA,
LG&RDD, Warsak Road, Peshawar.. Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNALS

ACT, 1974 AGAINST -THE IMPUGNED ORDER

DATED 22.052014 ISSUED BY RESPONDENT
NO.3 AND THE IMPUGNED FINAL SENIORITY
LIST CIRCULATED VIDE LETTER DATED
28.05.2014 WHEREBY APPELLANT WAS SHOWN
AS JUNIOR to RESPONDENT NO.4-15 IN
- VIOLATION OF THE LAW AND RULES
AGAINST WHICH APPELLANT PREFERRED
 DEPARTMENTAL  REPRESENTATION = ON
25.06.2014 BUT THE SAME WAS NOT DISPOSED

OF WITHIN THE STATUTORY PERIOD OF 90'

DAYS.

PRAYER:

On acceptance of the instant appeal, the impugned
order dated 22.05.2014 and the impugned seniority list
circulated vide letter dated 28.05.2014 may graciously be
set aside and a revised Seniority List in light of
Establishment Department letter No.SOR-IV(ED)6-
1/2013 dated 10.01.2014 (Annex:-N) may be prepared

and the appellant be considered for promotion with all

back/consequential benefits w.e.f. due date ie.
22.11.1991 instead of immediate effect i.e. 27.08.2012.

Respectfully Sheweth,

- Facts giving rise to the present appeal are as under:-

1. That 'appellant and others were initially appointed
as Progress Officers (BPS-16) in the then Local

Government & Rural Development Department -
(LG&RDD) way back in the year 1988 on contract

basis. Subsequently,- he alongwith others
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Kt SRR
approache'dj the Hon’ble Peshawar High Court
Peshawar for regularization. of their services but

could not succeed and meanwhile their services

were terminated. Their request before the Hon’ble

Apex Court also failed and they were directed to
approaéh the Provincial Service Tribunal. On their
approach to the Service Tribunal their appeals.
were dismissed and ‘consequently they- again
approached the 'Apéx Court and finally their
Vappéals‘ were allowed vide Judgnﬁeht: dated

25.08.2005 and appellant and others ‘weré

reinstated into service with all back benefits.

That the judgment of the Hon’ble Apex Court was
| implemented by the Department by reinstating the

appellant and others in service with all back

benefits and mgularized_them with effect from the -

date of their initial appointment vide notification

dated 10.11.2005 and 16.12.2005 (Annex:-A &
B).

That sihc'e the appellant was also entitled for

promotion to the higher grade as a consequence of

the Judgment of the Hon’ble Apex Court which

was denied to him, therefore, appellant and others

filed Writ Petition No.793/2007 in the Hon’ble
Peshawar High Court Peshawar which was
disposed of \}ide order dated 18.10.2011 (Annex:-
C) with direction to the Department to decide the
matter in accordance with law as per the
observation of the Hon’ble Court given_'ih the

order viz;

i
il

e




. el
P

“It is not clear from the available
record that when the petitioners
became eligible for being promoted
to the next higher scale and what
were the rules applicable thereto and
what was the ratio of vacancies to be
filled through the promotion and
what was the ratio of the vacancies to
be filled by initial recruitment. All
these questions are to be decided by
the Department in the first instance,
we, therefore, would not embark
upon such exercise while hearing the
petition under Article 199 of the
Constitution of Islamic Republic of
Pakistan, 1973. We, therefore, while
disposing of this writ petition direct
the office to send it to the
departmental authority to decide it in
accordance with law as hinted to
above within two months. This writ
petition, thus, stands disposed of.”

Thus the Hon'ble Court directed for determining as

to:-

i. When the petitioners became eligible to the
next higher grade?

ii. What were the Rules applicable thereto
(service rules)? :

iii. What was the ratio of vacancies to be filled
by initial recruitment/promotion?

That the Department, in the light of the Judgment
ibid, took up the case of the appellant and others
and asked for the advice of thé Establishment
Department and Finance Department as would be
evident from the letter dated 26.11.2011 (Annex:-
D) wherein in Para-5 it has been admitted that

“According to  service rules notified on

01.12.1 991 , the length of service for promotion of
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Progress Officer (BPS-16) to the post of Assistant
Director (BPS-17) LG&RDD was 03 years. The

initial date of appointment of the petitioner was

22.11.1988 and thus . they have completed the

réquired length of seffvice on 22.11.1991 and

became eligible for promotion to t_he post of AD -
(BPS-17) LG&RDD at that time but they could not

be promoted as their status was contract,

That the Establishment Department vide letter
dated 20.12.2011 (Annex:-E) advised that in

terms of the emplbvees on contract basis

(Regulation of services) Act, 1989 read with the

Jhdgment of the Apex Court announced on

25.08.2005, the services of the appellant stood

regularized with effect from the date of their

contractual appointments. The Department is =

therefore, required to determine their seniority

viz-a-viz those appointed on régular basis in the

defunct Directorate and consider their promotion

in_the light of the service rules of their posts

subject to the availability of vacart positions in

the cadre /service group.

Thus the advice of the Establishment Department,
Govt. of Khyber Pakhtunkhwa ibid was also in line
with the decision of the Hon'ble High Court,
Peshawar dated 18.10.2011 as éxplained in para-3
ibid wherein the Department was given direction
that since the appellant have been regularized from
initial date of appointment i.e. 22.11.1988, they
wére to be treated at par with others who were _

similarly placed in the defunct Directorate General
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~of LG&RDD and consider their promotion subject

to the availability of vacant positions in the

- cadre/service group.

That as per Seniority List circulated vide letter .
dated 13.02.1993 (Annex:-F) the total sanctioned
posts of Aésistant Directors (BPS-17) as stood on
31.12.1992 were 34 and as per the Service Ruies_ :

A notified on 01.12.1991 (Annex:-G), the ratio of

“promotion and direct induction was 30%:70% out

of which 24 posts fell in the quota of initial
recruitment while 10 posts fell in the promotion
Quota. At the total 5 Progress Officers (BPS-16)
were pfofhdted vide order dated 03.08.1992
(/Vlnnex:.-H)‘ against the available share of 10 posts
and thus promotion quota waé short of 5 posts
against - which the éppellant could have been
promoted had they been in regular service on the
basis of his entitlement as declared by the Hon’ble
Court subséguéntly along with consequential back

benefits.

That inspite of the clear position as explained

above still thé desired promotion was not granted -
to the appellant, therefore, COC No.87-P/2012 was |
filed béfore the Hon’ble Peshawar High Court,
Peshawar which was disposed of vide order dated
16.08.2012 (Annex:-I) in view of the statement of .
the learned Additi’onal Advocate General that the
promotion case of the appellant could not be

processed as they had not _provided ACRs for

‘consideration of the Departmental Promotion

Committee, however, it was also observed that the




. B

7

-
.oon

appellarit andothers mi‘g‘ht'"‘iiivoke their remedy

before an appropriate legal forum if so advised.

That thereafter, appellant and others were

promoted to the post of Assistant Diréctor (BPS-
17) but with immediate effect instead of due dates
vide orders dated 27.08.2012 & 16.05.2013'

(Annex:-J). Other colleagues of the appellant

challenged‘ the orders ibid, to the extent (_)f its

immediate operation through Departmental Appeal

which was duly processed and culminated in

approval by the competent authority of seniority
positionv' vide Statement (Annex:-K). On the
ground of parity the same benefit was also
extended to the appellant and thus the appellant

and others were shown to have been appointed

welf 22.11.1988 thus the longstanding grievance

of the appellant and others was required- to be

redressed accordingly.

That in the light of the approval mentioned above

for further clarification of the seniority of the
appellant and others the Department called for the
advice of the Establishment Department vide letter

dated 07.11.2013 (Annex:-L) upon which. the

Establishment Department gave its opinion vide

letter dated 10.01.2014 (Annex:-M) whcreafter‘a_

Tentative Seniority List was circulated vide letter

dated 14.03.2014 (Annex:-N) showing the
seniority position of the appellant as approved by
the competent authority upon which appellant and
others submitted the observations but meanwhile

the those employees who became juniors as a
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A,

result of regaining seniority of the appellant and

others also submitted objections upon the seniority

of appéllant and others which was allowed vide

impugned order dated 22.05.2014 (Annex:-O)
thereby again' the appellant and others were
wrongly held to be juniors and thus the earlier
promotion with immediate effect of the appellant

was restored by setting aside the order of the
appeliat'e authority i.e.. the Chief Secretary and
immediately the impugned Final Seniority List was
issued vide letter dated 28.05.2014 (Annex:-P). -

That being aggrieved by- the impugned order dated
22.05.2014 and the impugned Seniority List dated
28.05.2014, appellant preferred a Departmental

Representation (Annex:-Q) theréagainst but the

~same was not disposed of within the statutory

period of 90 days, hence this appeal inter-alia on

the following grounds:

Grounds:

That Respondents have not treated appellant in
accordance with law, rules and policy on subjéct
and acted in violation of Article 4 of the
Constitution of Islamic Republic of Pakistan, 1973
and unlawfully issued the impugned order and the

‘impugned order/Seniorify List, which are unjust,

unfair and hence not sustainable in the eye of law.

That it is admitted position that appellant was
reinstated into service by the Hon'ble Apex Court

with all back benefits including promotion, up-

gradation etc. falling due during the course of




service and in the same spirit the matter was earlier
interprgte;l by the Establishment Department and
subseqﬁeﬁﬂy égreed to by the competent authority, .
therefore, the appellant was not only entitled for
promotion to the next higher grade but with effect -
from the date of his entitlement i.e. 22.11.1991 but
then by issuing the impugned order and Seniority
List the appellant has been deprived of his due
right which has resulted in serious. miscarriage of

justice.

C.  That similarly in the light of the judgment of the
Hon'ble Peshawar High Court, Peshawar dated
-18.10.2011 the Departmént vide letter dated
26.09.2011 conceded to the position that the
promotion of the appellant had become due w.e.f.
22.11.1991 and the advice on the same subject
matter was also called from the Establishment
Department which was given in affirmative
thereby leaving no room for any suspicio_n into thé
matter but inspite of the same when the issue was
finalized on the objections of others, the impugned
order and the impugned Seniority List was
hurriedly issued which has adversely affected the -
service career of the appellant. Hence the .
impugned order and the impugned Seniority List
“are against the law and facts, therefore, are liable

to be set aside.

D. That appellant would like to offer some other

grounds during the course of arguments.

1t is, therefore, humbly prayed that the instait

appeal may graciously be accepted as prayed for above.
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Any other”félief as deemed appropriate in th

* circumstances of case not specifically asked for, may also

be granted to appellant.

Dated: 2{/{)9/2014

trmttanis W' 4y ot er™ e Cal
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L GOVERNMENT OF NW.F.P, 5 @
.« LOCALGOVT;FLECTIONS AND RURAL i
S0 . 7+ DEVELORMENT DEPARTMENT %,
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* N()Ill‘l(.\llON :
l.)::'l!.»",.l Peshawar, the 100 No'\'c;:tzll)c-r.zz.(.)nﬁ

1
P
\..
~

No SO(L(, 1)3 323/03 C mlﬁcqucnt upon .u.ccpl.mcc of Civ |l /\ppcnh No 44 45, 47

lo 79 ol' 2005. 14(}‘) ol' 2004 mul ‘H‘) uf 2008 and sctlm;, u‘mlc of llm l)cpnrtmcut:'

No'tlﬁcnﬁon No S()(L(.-I)Z lH/‘)( dated “30-5 2(1()‘1 l)) ‘the Suplcmc Quurt of:

ot -
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h;,'i'!
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AN -~

‘){} elopmcn‘.E.j,:.l)cpnrtmcul NWFP with jeffect from tlxc dntc ol' thcn'g

termm;;a-tx'bn ffdm scn'nce viz 30-‘*»2003 with all bf\clc bcncﬁts xmd thcir scn'xécs,
- T————————

1rcgulanzcd from thc date of their initin! nppmntmcnt.

v - ooaad

SLNo. T Name ofufﬁccrloff'ciz_xl l)cex;.,n.xtlon w ;u; BPS . A x

U R P :' Mr.?ufmllnh Klmn . l’l.mmng Officer (BI’S 17) T

2 Mo, l\lulmuunud l,nlmm : 1 ~do-
1_'.11' ---.--'u-..a——-..- sonmr - . N

,3\’. .. Mr.l\lulmunnad l'nhcom R -do-

'3
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‘
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— o
v
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8. - Mr.Sarvfaraz Khan - -do- ’ r
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——— — .. tmin - ¢ evaemean Cae e o rmms

13. . _Mr./\lulx\t"ngls!xi(l : - 1. .' L :-cl_o- ..".:'.'.:.. o
14. ] Mr.Fazlullah- Tl edos T

Phe te e
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o wservies the following  officers/uflicinls o the Toeal Government :lfl(! Ruwreal -

Development Department, NWEFI with effect from the dite of their
2

from service viz 30-5 ZUIH with all back benetits aad their serviees nnul.lri/.v(i from:

lermination

the date of their initial appointment;-

——— e rte e e .

SLNo. { Name of ol’f'nmlutlu o i)l‘ﬁiﬁ,ll:llit.l.tl.\\‘illl nes-

1. "I.\.it“f\TlTlTnnm.ul Ty :lh_\':!. l'l:t-llllhillj_{ ()ﬂ_'ibw ('II.I’S_-I;f}
i o Tameli o R S
N _ : / 2, \/ Mr.Shibli l\lldn : oy l’x"ng.rt'ss' Officer (BPS-16) | ° C T

. -————a ——— . . o : . Lo s 1 L . :
' 3 \( Mr.Ziaullaik hun . Slcnnur:lilhcr (BPS-12)- ;

-_ . 4"\ Mr.Mislah-Ud-Din. .~ = '\uh ¥ ..me (BIS :z)

- / " -.4. —rrna s.e . ., P

S, Mr. Tariq I(lmti Lo . ~du-

& T M ayat Kian o -do- .

7.7 f\'i}“f_\_lulur el o . .-:lc}-’ Ak

2. On re- xmhtcnunt these ulluux/nllun!\ ave pl.ucd in lhc -\mplm Ll

Poul wf Lacal Gaov ermment and Rm.ll l)l\ll(l])lll(llt I)ll).ll“lll‘ll( for which Finance -

L l)cp.n(nwnl shall umtc posts, till [hu are ulthul as per pn]xvyﬁu:f’tllb Provincial L
.  Government. N\ ' T N ' E K
o .s] CRUTARY TO ¢ ()\' LOF I\WI iR
| | LOCAL GOVTLELECTIONS & RURAL .
- DEVELOPMENT DEPARTMENT -~ L O 7
Endst. No.SO(LG-1)3-323/03 l):tlv(l'l'vsh:m':u'. the 16™ December, 2008 o / S

Capy is forwarded. ln‘ : ,
All the Administrative Seeretaries. oy ernment of NWEP, . : T
lhc,.cmmu(.uu(.unu.nll:\\\l 1, Foshawar, I T o ‘
The Registrar, NWEP Service Teibanal, Peshawar, ' : _ I
‘The Director General (D&DM), LG & RDD, - '
All District Coordination Officers in NWIP.
© The P'S to Chief Sceretary, NWF P Peshawar, :
The I'S to Minister for LG & RD, MWED; l'csh aw m
< The PS (o Seeretary, 1.0 & RDD.
The Director, FATA, LG & RDD, I'éshawar., ,
1. The Section Officer (Surplus Pool) E&A Depar um'nl , S o
1L The Seetion Officer (Gener al BG& RDD, - N o n/}
125A0 Officers/officials concermed, ' T } £ FUREEER S
3 Personal Flvr;flhc Ofr€0!/nfrtlﬁ]g‘nliClnlll )f‘ 1[ L

'ﬁpyvr

-

L e
-

\",Q .
N XD

(DI, \Il'll\\l\l;\l)) _
SEC ll()\()lll(ll((l !\I:
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Writ Petition NoZis

l. Raza Ullah Khan.

Siad Muhanmmad

§9)

Sheraz Ahmad.

L)

4. Abdur Rashid

5. Fazd Ublah,

0.  Shibli Khan.
Progress Officers C/o Local Government aind
[ural Development Department, Govt. of
N WL, DESREWIT . e eemen e Tanaeaeae e Petitioners

VERSUS

Jo

L Chiel Secretary. Guvermnent ol NUWL B Peshawar,
2. Secretary to Government of N.W F.P, Establishment

Department, Peshawar.
3. Seerctary W Government of N.W.F.P.
¥

inance Department, Peshawar.

4. Scerctary 10 Government of N.W TP,
Local Government and Rural Development

Department, Peshawar.




‘ Judgment Sheet ‘
- ’ IN THE PESHAWAR HIGH COURT, PESHAWAR.
JUDICIAL DEPARTMENT
Lz [l n,... 7 % ol’.[é??-.—.fff?.’)f#...lﬂﬂ]
. | | JUDGMENT |
' Datc of hearing. vo..ovvvvnivvnennnnns /’%'/DM/ ........................
;=! ' AppeHant/Petitioner (5)(/2—“2&'&’(/4244«/2__;"7/’9 7" /'7:442 A/):jk?‘

Respondent (s)(’/‘im/’[?x&/aﬁ%)/‘y(ﬁf/lfa/m) AM@/ : )
EJAZ AFZAL KHAN, C. J.- Petitioners

through the instant writ petition :lmvc asked for
the issuance of an appropiiate writ directing the
respondenis (o give them the bacl: benelits in
accordance with the posts, they were (0 be
pi'omoted to, if tlﬁ-sy had not bec?n placed in the
surpius pool. | ’

2. We Ihceird this case on many
occasions. On 16.11.2010 we while hearing this

petition, directed the AAG to assist us by giving

the foriaulation as under:-

¥ Syt
REZDNRT

<C

ey

We heard this cas: even before. . .

er
e

hhﬂgqﬂ:

The only dispute emerging for the

consideration of this Court is that

. thougit the petitioners were reinstated

with -back benefits but they were .

S I Y e vy ity

denied £hcv benelits of higlier grade to J
! f
whichi they were (o bc; premoled |
mcch{;mica;.ll){ ad as a0 mader of :
. . - . §
course. The fcamed AAG wanis some [l
i P

mcuaracy, -
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time o see whether prayer of ‘the
pé:lilioncrs cari - be  countenanced
cspecially when they were in - the
surplus  pool at the rclevant time.
Adjourn to 15.12.2010”. ’

3. - Fhe dearned AAG alter going threugh
the record contended that rules providing for
ratio ol the v‘:w.;muics to be Glled by initial
rftcruimwull and by promaotion did not rv;'m;'.in the
same throughout as they were amended from
time ‘to time, therefore, nonc of the qucstipns
urgéd by the petitioners_ could be examined
‘withéut seping what were the dates, ihé
petitioners became eligible to be promoied to ‘lthe
next hi‘ghcr'- grade and what were <he rglés.'
applicablé f!ac;‘cto, therefore, it would be proper
that this exercise be carried out by the

Department itsel [’

4. We have gone through the record .

carefully and considered the submissions of the

learned counsel for the parties.

R U is not clear from the available

record that when the petitioners becarne eligible
-

Iy a? e rreater] tey 1l v b e N B

for being promoted to the next higher scale ane

~—

what were the rules applicabie thereic and what -




]
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—_—

\\

e

was the ratio of the vacancies to be filled
Hrougli the promotion and what was (he ratio of’
the vacancics to be flled by initial rcéruitmcnt.
“All 1hcsc; questions are 10 be decided by the
Department in the first inslancc, we, iherefore,

would Lot embark upun such exercise while

hearing o petition under Article 199 of the

o g~ DT

(onsluulmn of Islamic Republic of Pakistan,

1973. We, therefore, while disposing of this writ '

ST

petition direct the office to send it to the

Departmental ~ Authority to decide it in
accordance with law as hinted to above within
wo months. ‘This wriz petitions, thus, stands

disposed of.  S< (, {(5 /-77(5«.6) /(/\_.

Dated:18.10. 2011 i

Ay % @ //7// ('(/ l
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1ate of Presentation of & ppllt‘xm(m..../.,(/./..)?o/ 20 7 '.‘!'0:' ::r\{‘ S e
No of Pages -..CC./ .......................... - IRt
Copying ftcg ...... emeeeeeneen.
Urgent Feeooo....... '.f.g./__ ..........................
T e i
Date ofI“rcpamtmnf FCopyi.... 9‘ PR - /(
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Date of Delivery of Copy........... 2. 8 20y,
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AOST INMMEDIATE, T COURT MATTER

GOVERNMENT OF KITYBLER FPAKIFTUNKIWA

LOCAL GOVERNMEN I, BLECTIONS AN RURALL
DEVELOPMENT DEPARTMINT

N SOLG3-3677PUIC 2007
. Duled Peshawar, the -2_()”' November, 2011 -
TheSceretary to Govt. of Khyber Pukhtunkhwa,
Establishment Department

.?J

I'he Sceretary to Govt. of Khy bu l’ul\hlunl\hw

. , Vinance Dc.parlmcm _ . /q W
Subjeet:- .

RI‘OUI‘SI ol I’R()M()'I‘l(’h\' IN_LIGHT OF JUDGCEMENT OF
THE  PESHAWAR _NGH  COURT  PESHAWAR IN WRIT

PETTTTION NO.793/2007

Dear Sir,

Fam directed to refer 1o the subject cited above and 10 say thin following,

e . .\‘ . . .
surplus Progress Officers (38-16) of his eparument have requested  for wgrant of

promotion to the post of. Assistant Dircctors(B8-17) in LOG&RDD with erlcet from

OU12/8991 as per service rules in vogue in 1991 in accordanee with seniority ist i light

ol deeision/order dated  18-10-2011 ol the chlm:\\'ur High Court l’c;sh:m-.ur (copy
sattiched)- : ; ' T

R Mr Shu'u/ Ahm.xd

2.0 Mr /\hdur l\.hhul

3.7 Mr.Shibli KB'Jn ,

4, Mr.Shad .Mu ;xmmad

5

Mr.FF délu“d

W

CPoagress Ofhcers (B\ 1G)

were upnnimcd under the ~;chcn’i N Slrcnomunnb oll l nef l{l)l) \lmm;, 1988 .1lmn,w:1h

others. The posts against wmch ih(. incumbents wer

wilis hllu.l (rom 01-01-1993 bu). ‘l.nus ol the mt.umh

wril petition in Llu. PL:.h.xwar 1h;,’1 Court for rc;,ul.m

v urL:mv created on u,vuuu: sile
S lcnmlm.d the same. lhcv nl‘.d

B of ll\\.u services, w hmh wus
dismissed, Ag;,m.v&.d of the dccmon oflh\. Icarned u)m‘i

l.'(

Supn.mc (‘oml ol Pukistan. lhc'

benelits and rcgularx/.(.d them
from the date of their mxudl appmmmcm v1d<. Ju(l

nt dated 25-08-2003 (copy
atlached). o L

3. In nmpl(.muumwn ol the Iud;__.«.,nu.nl

employces were regularized wuh uli buck benelits uu.lmlml; seniority alter nhlmmnr

advice from the Lstablishment Dcp.ulmcnl “The above” Progress Gllicer were pl.u.-.d in.

the Swurplus Pool o LG&RDIY as offices of Director General, LGERDD and its altivd

offices in the seutled districts alongwith posts were ol during 2001 in devolution
process.

llu.y filed C |v11 App\.ulx in the

ourt uu.upu.d their dppc.lh :

/\pt.x Court dl.‘.() "dnsmlmd their .mpulx wzlh the.”
;l)uml. They filed .mpc.als in .

ndlc.ly the incumbents ltlui .

llu. Apex Court, all Lunu.n.t

VAR R AT A Z D) ﬁ AWM
%
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“allied olfices in the settled districts alongwith posts were abolished in 200

e i Vi M S

The above incumbents tiled writ Petiiion No 930007 i the Peshawar

High Court, Peshawar for implementation of decision of the Apex Court and praved for -
promotion to the post of Assistant Dnu.torx (BPs. l") in I, (.&\,]\])l) (copy attuched),

This Department dc.p()-uu.cl comments i the learned cour acvordingly (copy attached),

The Peshawar High Court, Peshawar has disposced ol the wril petition ol the petition vide

judgement dated 18-10-2011 in the following manncer (copy atinched):-

“IUAS not clear from the available record that swhen the petitioners
beecame cligible for being promoted 1o the nevt higher seale and what
were the rules applicable thereto md what Wiy the

- vaeancies to be Alled through promostion wnd what w

Fatin of the

as the vatio of the
vacancices to be filled by initial recruitment, All these questions ure (o

be decided by the Depurtinent in the firs instancee, we, therelore,
would not embark upon such exervise wiile heaving a petition under
Article 199 of the Constitution of Iskamic Republic of Pakistan, 1973,
We, therefore, while disposing ol this writ petition direet the olfice to
send it to the Departmental Author ity to decide it in aceordance with

livw as hinted to above within two months, This writ petition, thus,
stands dlsp()\cd of.”

/\cco.rding to Service Rules notiticd on ‘.Jl-'[ZZ-I‘)‘)l, the 1;:11;;(!1 ol servide
or pmmoli(m of Progress Ofticer (E%S-l()) to the post ol Assistant Director (13S-17)
LGERDD wus 3 ycars., The initial date of .xppmmmcms of the petitioners wus
22/1HY988 and thus they have complewed Ilu required déngthy of serviceron 271190}
and become cligible Jor promotion o the p(N of '\ssnsunt Divcctor (38-17) 1.G& N PIPIAT
that time but they could not be promoted as their stitus"was contractproject employees.
When hey were re-instated in service with all back benelits in implementition of

Judpement of the Supreme’ Court ol Pakistan, the Dircetorate General, 1L.G&RIDD and its

I in devolution

process. Al present this Department has no post ol Assistn Director lying vacant under

promolion quota against whu.h he promotion case nl the patitioners could be considered,

6. . _In view of above position, | am, dlru.u_d to request you 0 Kindly advise
lhl\ Dc.panmun regarding admissibility of promnlmn to the post of' Assistant l)m.c.l(u
(BS-17) in 1LG&RDI so as to (acilitate this ])c]m:lmml o ke decision in the subjecet

case l\u_pmb in vzc.w above ordcr ol the Peshawar l]u\h C ourl, Peshiwar,

lincl: As Abovc

.- Yours (ithlully,

o pp——(
B TR RITARS

SECTION OFFICER (ESTAB)
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tGeiet Gaciy. BAG DEFT P N A T T : Al Tmsh D A ‘
e : 0 A mm)z/rfwé
, GOVERNMENT OF.
’ KHYBER PAKHTUNKHWA
: ESTABLISHMENT DEPARTMENT
(REGULATION WING)
&M - '

NOSORIV(ED)/ 6-172011/
Daiad, Peshawar, the 200 Degy, 2011

The Secretary to Govt of Khyker Fa. }.t;.nk)uua, .
iocal Covt & RD Drpartm:nt o

- SUBJECT: mﬁ " OF PRQMOTION IN [IGHT GF IUPSMENT OF THE
&MMQQMWWWI

) ]
Dear Sy, ‘ ‘

I am directed to ratar to your letter No O(L.G/l)a 367/ PHC/ 2007
. d.\u:cl 26/11/2011 on the SubJQCt noted above and to stite that Iy terms ol the

EmpIO/cc.n m Contract Basia (uugulaxiz.ntlon of Services) Act, ‘1989, read with the
judgmcr.t of the Apc». Court announced on 25/8/2005, serv

ices of the appellants ‘
stood regularized with arfe '

ct from the date of thelr contractual appointmaonts
' 'l'.hc Depanmc.nt is, U'u:rcfore, required .to-déterhﬁ.né'ﬁl‘iéx' 's'l; r{l"""l"(‘ :
; ...ws those et Dlrte i g coninn
}-‘* 2rvis appointed on regularbasls in the defuncr Dizectoral nd, confifder
itheir n::«r wetion in light of the service'mles o

sfihe Pas, Subject to a\'mlabmr) of
Yacani positions In the ..,adrc/Servl:c Group.

Z
Yours faithially,
> 4
27—

MMUSHT G FUs SSAIN)
Sccuor Officer (R. Iv)

°
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. LA ' GOVERNMEHT CF NoW,FePo,
: LOCAL GOVERNMZWT,ELECTIONS AND RURAL
DEVL L»OI’M:..!II‘ DEFATMOGNT o

NO 45O (LG=I)4-118/B/89%/
Dated Pesh:the 'Oth Feh.1993

To

1, Plr 2Zahoor Mohammad,
AD,LGROD, Malakande

24 MrySaadat Khan ' o o _
’ AD.LURDD ,aﬂ-aéency. ! £)WKV$;Xf/z:jﬁ

t
3, Mr,Dul Ahnad, . §
AD, LGROD, aunair. - |

!

44 MroGulab Khan,.
AD I.MRUD Sviat .

¥

5¢ Mr,Fazll Gadir, . } T ;
AD, L5SRED, Charsadda, ] . . b

, L [

|

i

!

6e Jr,Lal PFchamund, .
"AD, LGRLD, Kohat . - ;

R (Ratd)earfarmm Khan , . :
% Dtmha.)D{i'ecnmmr. ' e . : '
, - ) R N ) .
8¢ Sycd Ighal Shah, L , -
AD, LGRDD, Mardan. o '

: 6. Mrl.Ghulszm Habib, -
AD,LGRDD,NowSherao

10, Mrelohaminad Igbal, -
AD,LGROD,Swabi.

<440 MxJRasool Khang
AD' UprD‘ BRanmk

126 Syad Mubahir Shah,
TOAD h,u..u/\)w ur‘nn{. WLion . ;
e D RN EE NN 4 ”*-‘{’J—L..J.-d u\)! L. . ’ ll ' J

.LS. NL Moh ‘11 wid I\Jldll'
" AD, IAJR.)U Abbatab: tcle

1de resAzmaiwllah,
Al DR RRTHY S VRS la,!’nRUI)

i<I\'Jl"P, Poobhasvar,.

15  MrJboh aamad Oanim Oratizal
H
AL LU, Rucrsm \nj;atn\:y.

164 M r“‘]}- al \l*
I\D.Lu uu k&hyu;..r AgeaCys

17. Mr SFalis Mohammnad Khan,
-’ AD Lu\l)u Ui}. (‘t TimCL‘gr:ll‘a.

18. ur.l rnlxﬂm,
AR, LG R.).J yBajour Agencya

19a lr,Sakhi Jan,
ADGLGROD, Mol amand hggncy.




ess 2 age
28, Mre.Abdul uaJcod Zakoori,
AD, LuduD D,I.,Khan.

21. Mr.khudim Nohammad Hussadn,
AD, LGROD, Haripur.

' 22. Mp.iashallah Khan, . : A
AD, LGRDD NW~mgnncy. A L T

N 23. hL‘.r\DQU.& G"!C\f;.cll‘, N . . . N
'.-\D LGRDD Kohl itaNe ’ ’

. 24de Fre.tfohanmad Latir,
" . AD,LGROD,Tanka

.SUBJECTsé‘ FlJﬁL SETORIYY LIST OoF AoquTANT DIRLC”ORS .
T (BPb~j7) Il LGRRUN AS 5TOOD ON 3197 DEC.1392,

A.num$er of objections were rerived from tﬁe

Asvl'tant DirLCLors {(3P53-17) of Rur:l Dovclopment Department

J\~}f ol + . ‘on the tentative ovn1ﬁrJLy llat circulated vide thio Deptt..
_¥~ ;f9':f" letter of even Aumbe ¢ dalou st dovomoLr,1992, and after

cxammnlng the oojzcbluw y “the Provincial Government in Local
UOVurnant,plmctlunf ‘and Rural Dovelopnmnont DcuﬂLLmont is-

‘pluascd to circulate 'a final S?niority 1ist(ccpy encloséd)

of As ,t.LnnL DichLox, of ku:ul Payolooment Dop\rtmnnL fur.

'fT{;' 3 _":'- information and ruuuld ‘ ] . S
L | | /w (b oy
I PN ) ) k . - ‘j I-vl ‘,.\ ) e " ]
ST EnelzAn AlQuoa . ) ”:anuf}'-*\EHMﬁN )]

S3erToN P ICERT . }P

Bndnt;NO.SO(DJ—I)d-uﬂG/U/Bd/ Ditrd P»uhtthe Sth Feba 1993

S B
Copy is fom xdnd toi- ' ) } i
!

|
i
|
!
i
]
i
i

1s The Director Genaital, U:uRUu U,\.F P.,Pc,nqm
for inforia tion-pl.-

5'3 f".7~ ) 2. ALl the DiViHi&ﬂAl Diréctors:LGRUD in NAPFP,. -

3. Thc han1qcr,JOV\11mﬂnt Printing Prvns,Po«hlwur for
publlchlOﬂ in Lhc naext uov‘anwnL gunettee. -

.}/‘. "]
. . ) ] \ '
Halld- S : sucz‘éf?a’br‘f-xczﬂ ;_,.._ :
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LOCAL GOVERAMNT,ELECTIONS AND RURML ~ ANNEX_I .
DZVELOBMENT Dﬂff\RTj".EPL : - . '

* .
Sanctioned mosts....34 . i

FINAL SZNIORITY LIST OF $SSISTANT DIRZCTOR
B25-37 IV G&ROD AS STOOY ON 315T DiC,1997.

w—-*-'“""' tetm rrarme "-«—'Tuﬂf-h-.-.o-—-..._;m ~—=.-- v e e wayr --~1'-.~4.. - yc-.-.-» e B Y « 0 i e e n e e s, . .' ,,,,,,,,,, : # P et amoas
e ! . L b ! . ! v
«NO.t Name of Officer : EBducation | Date of | Date of i First Regular appointment i Promotion td Dite of I ... RKS
§oowallfdie 5 opirth ' sirst t o the service/Cadry. ..} present BPS ° move—over e oy
cation ith = | eatry into! R ve ! ot i to ne A
§ooTaRenepowath o eatrydntoy o { BPS { rethec o { BPS IDate !;Q next i
t v domicile,t Govt, H , i : N : ; : higher ]
. . ’ ) i Service i » recruitmenc. -y H P qr=ce ]
..;__,...1,; ............... e e e e w,__}t...:.-....._“.: B Rl e S UV SO 5 J— ..J;-Q,_.:-._._‘._..,_._;f SO SO
1 - : 1 1 ] H ] 3 Fl -
i {
SIS DS SRR ST S | RTINS SAUY M-S SO AN WSS - SNUUOS JO- SN T I SOt SO It T

~1. Pir Zakosor Mohammad = B,A. 8-5-36 &-12-6 ©-12-€6 16 ©  Promotee = 17 13-12-74 1-12-84 = -
\ .‘i N Mardzn =P8 '

~.

b
2+ Mr.Saadat Khan Matric - 10-12-33  16-4-B  36-£-55 & ~de~ - 17 15575 1-12-£8 -
: . SE : |

: / S b 225
i/ 3. Mr.dul Ahmag MhlEco.) © 1-5-50 4T~ =T7-74 18, Direct RO e - oy
5 : : L SM AL ZPS-1E - : ' ' ‘
" 4. Mr.Guled Khan n.a(p.,s) 1-8-4€ 15-4-74  15-3-87 17 ~de— 17  1-12-88 1-12-88 —_—
5 Mr.Fazli Qadir - M.AlEco.) 9-6-48 ©  16-7.74  19-3-87 17 ~de- 17— 1-12-82 ——
| " Mardan.  Adnct | . .
6.' Mr.Lal Mohzmmad . M,A(Ece.) 15 %39 1_4.;75 729-3-87 47 ~deo~ 17 - 1-12-83- —- :
_ : ' © Mkd. 2chot 4 T - ; f

7. Capt.(Retd)Sarfaraz © M.A(Ece) 13-1-44 1-4-75 19-3-87 17 —do~ 17 - - 1-2-B8 —— i

' Kohat . Aghet, - , ‘
| 8. Syed Igbal Shzh " - BsALLLB, 3-3-44 12715 19.3.87 17  ~do- 17 -~ i-12-88
; o o Mansehra. Adher. : ' ; -
H " CO!"'PD:O'OP/ZQ..
- - T . | o
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—_— PR 1 [T PRSP S epp, e e e e
-_!"., ot o et v v t —...-.-. 3 —— o -‘---—- '- : i '! — .a‘ : . 1
. N . 1 1 | ' H . ! ~
L~ 2 b3 b4 b s i e 7t s b o9oyoa0 d om 3
, ! j—— .- e i e m AUt LA
{ ¢. Mr.Ghulzm Habib M.Sc. 14.47.47 1.£.75  15.2.87 17 —de- ——— | me—eme1012,88 o :
3 : : (Hon.Agr). Mzrdan, {Agzoc)
10. Mr.Mohammad Igbal M.Sclayri) 9.7.30 “e7475 <9.3,87 - 17 Dirzct - e 1.12.88 -
cIK R ol ot . . !
11. Mr.hasozl Khan M.alP.5)  4.5.57 42.7.75 1%.3.37 17  -do- - - A - !
’ 3 $6p n3n0Ca :
12., Mr Mutinir Sheh o MaSclagri) 28,7043 7 15.1%.75 26.2.287 17 ~dc- — —— - i P
Mzrdan. = AZhoc. i
12, Mr.tiohzmmad Aslam MeALLLB Se5elb 27.42.,75 19.2.27 17 —dc- —- - 1.12.8¢ N
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19. I‘ir.-?’( i Jan PI..:.(P.S) 8.3.1\2 603092 17 "dC"- m—v— — I
2C. Mr.Abddd Majesd Matric 1.5.27  18.£.5¢ 16,4.56 B-6 Promotee 17 3-8-92 e
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2%. Mr.ihacim Mehd Mafa 15.3.39 S5e7c€3 S¢7.83 8..% —-COo— 17 3.8.92
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Pt COVERNMENT OF NORTH-WEST FRONTIZR £ROVINCE -

B _ LOCAL SOVERUMENT , ELECT TONS -AND RUKAL J -

/ . igﬂ'_‘ DEVELOPMENT DEFARTMENT . /WMCW
- ' AOTIFIC. TION N

t .
etnawar, dated the Ist Cecenior,1991. /é}fYtiof 65

In éxercise of the powers =confarred by sub-rule
. (2) of rule 3 of the North-West Frontier Provi

(Appointment, Fromotion and Transfar) R

)

'l‘l

NO.30(LG-I)2-1823/39,

nce Civil ServantS‘

ules, 1989, the Local Governmant

~+ .and Rural Development Pepartment, in consuliation

o " and General Administration aepahfm@nt-and
‘.i‘\b‘qasgd to direct

vith the Services
the Finance Department is -
that in this department notification‘NoaDG(RWP)7(2)/73,

dated 26-1-1978, the following further amendments shall be made namely:

AMENDMENTS

S 0 )

In the Appendix, -

(a) for the eéxisting entries in column 6 against
j&bj Serial No.2 the following entries shall be
Substituted, namelys ‘ ‘

- "(i) Seventy per cent by initial recruitment; : :
| ’ ° /- and ’ . )
i-‘- 7 Vn/ . : '

2 S C L (ii) thirty per cent DYy promotion, on the
N : basis of'seniority—cum~fitness, from .
J[*a) amongst the holders of the posts of

Divisional Progress Officers vilth atleast

" 3 years' service as such.; .
- . K

(b). for tne existing entries in columns 2 to § i
against serial No.9 the following entries
shall respectively be substituted, namely;

2 3 4 5 6 i

\_ e

. "Sub- (a) Secon Secon-  Net (i) Seventy per cent by’ S

. Engineer. dary dary less initial recruitment; _ A
school school than . - ‘ :
certi- certi- 21 - (ii) Twenty per cent by :
ficate ficate vyears : promotion, on the basis 5
or equi- or equi- and of seniority-cum-fitness, :
valent valent not from amongst the holders 5
qualifi- qualifi- more ' of the pasts of Work [
cation cation . than Munshis with atleast ten P

s . from a from a 25 years' service as such, !
recog~- recog-  .years! who have  passed departmetr&§ |
nised nised - ~tal Grade B examination; -
Boards Board. an.l ' -
and

COI'It(_‘.S €N .’.‘{)/2. L0




course
Diplomg
in Civii
Engineer-
-ing from
a recog-
nised
Instituteq

»
LR R TR . A!s;nﬂ“w--———“—“‘—ﬂl—-“-‘-‘

6

. .’ .
R T T SRl i ——--—\nu_‘w T R

(ii1) ten per cent by

' Prometion, on the
basis of seniority .
cum-fitness, from
amongst the holders
“of the posts of
Draftsman with
atleast five years!
service -3s such,";

(c) after Serial No.9 the following new entries shal]
be inserted in the respective columns, name lyz:

A Y i et v ey ot —

1 2 3 4 5

( ‘ ——~—-—-—-.-——--———-- ~~~~~~ *NH‘-H“H..“T uuuuuu

-’ "9A. Drafts— (ga) Secon- Secon- Nok

T man. - dary dary less

vy school school than
Certi- certi- 18
fiCate. fiCate. vears'
or equi-~ or equi- and
valent valent not
qualifi- quali- more

" Cation fication than

from a from a 25
recog- recog=- T
nised niseg yearsf
Boards Board.
and '

| .

{(b) twe

years'
course

\ - certie
ficate
or Diploma :
in Civil '
Draft s-
manship
from a
recog-
nised
Insti- '
tute, . e

(d) after the existing entries
following new entries shall
respective columns:

RS e m e e ot i --;--u-nuo--u.—'u..._._ Eosw et e

-‘M__—“-?.n-_\--‘- -q-l“-— --é‘--'\—- §¢~
nis, Tracer, Secon- - Not 1less
dary than 18
B school years'!
. certi- and not
ficate meare than
] or equi- 25 years}
1 .
JRE0E
dation

N st e Lt et s e e —wmumuw—u.éqqu-. -

(1) By promotion, on the
- basis of Seniority-
cum—-fitness, from
amongst the holders
of the posts of ‘

Tracers who have
atleast five years!?
service gas suchs
or

(i1) if no suitable person

is available for
promotion, by
initial recruitmentys

at serial No.17 the
be added in the <

By initigl
recruitment,




v - e .

.10, All Deputy Commissioners in NWFP, -
‘11a All District a

12, Registrar,Pesh
13, All Assistant . , &Y
14, Section Officer(Legis.),Govt, of NWFP, Law Department, f7?3

15. Section Officer (Urdu Cell) ' .

K. Manager Government ¢

—— g i A
. .‘/'_i/'_}'?":ll - .\—A“&} l\\% PR
H oM/- ’ . . ( F}-‘;LAL-}UR_ DL"I ‘Yl\j )‘ :

with
crawing
as one

cf the
subjects,

Secon- - Net less
dary Ehan .
school. 18 years’
certie and now
ficate - more tha?
or equi- . 25 years!,
valent

qualifi-

cation

from a

recog-~

nised

L Boardo

By initial
recruitment.

SECRETARY T0 SOVERMNMENT OF NWE P,
LOoCAL GOVBRNMBHT,ELSCTIONS & RURAL
DEVIZLOEMENT UEE KTMENT
EndstoNooso(LG~I)2—188/89/ Dated Peshawar

the Ist'December,1991
Copy of the above is forwarded to:-
All Administrative Secretardes to Government of NWFP,
2e All Divisional Commissioners in NWFP, ‘
3. Secretary to Governor,NWPP,Peshawar.
4.-Secretary,NWFP,Publ;§ Service Commission,Peshawar,

5. Director General,f’?:f,.};'z}%}LG&RDD,NWFP,Peshawaro
6o All Heads of Attached Departments in NWP,
7+ Secretary,Local Council Board,No%w.F.P., Peshaviar.
8a Secretary,Provincial Election Authority,Peshawar,
J. All Divisional'Directors,LGRDD in NWFp, =

nd Session Judges in NwFP,
awar High Court,Peshawar., : .
Directors,LGRDD 'in NWFP, '

, yGovt.of N&FP,5&GAD with
‘eference to his letter No,SOUC(S&GAU)6—22/9C,
Quted 1-12.1991, '

rinting Press,Peshawar for publication

ment Gazettee Notification, 40 copies of
ay be sent to this Perartment,

0& /}

in the next Govarn
the Notification m

SECTIGN OFFICER-T
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Date of

‘ PESHAWAR HIGH COURT, PESHAWAR.

’ FORM ‘A’
FORM OF ORDER SHEET.

Order or other proceedings with signature orf the’
Order Judge
' 1 2
1678.2012 c.M. (EH) No.729-P/2012 in COC No.87-P/2012 ir
C W.P.No.793/2007. 2R
Present: Mr.Fazal Rabi Dard,
E Advocate, for the petitioner.
B Mr.Lal Jan Khattak,
AAMG, for the respondents.
YAHYA AFRIDI, J,- Shad Muhaiomad ‘and Lhree othefs

have sought COC -proceedings against naned

respondents for nonjcompliance of the orders of

this  Court in W.P. No.793 of 2007 decided .on

18.10.2011.
Respondents were pult O notice and they
have asserted in writing that similarly placed,

as the présent petitioners, have been granted the

relief so directed by this Court, while the icase

of the petitioner could not be processed, as they

.

had not proVided their ACRs for the consideration

of their relief relating to promotion.'As‘far as

the official benefits were concerned, the same

have been paid to the petitioners.
On ‘the othér hand, the leafned counsél

for the petitioners vehementiy argued that as the

petitioners Wwere contract employees and by

operation of _law or. their re—instatement, thaey

/

!

QY

3
'égfmm?
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are to be granted “proforma promotion” and-zheré
is ﬁo‘reqdirements fbr submission of their ACRs.,

Learned AAé ‘present in Court diépﬁtes
the said legal propoéition and‘states that the
department is still willing to consider the case
of the petitioner, if ﬁhey provide the requisita
ACRs, as was rendered by others, similarly
placed.

For the Areaséné stated herein abové,
this Court finds Lhat though Lhere liu:.ny e IJll
case made out in favour of the petitioners for

_ |
seeking appropriate remedy before the lavful
legal foruﬁ; no Contémpt of Court is made oﬁt by‘
the actions rendered by_the respondents.

. 1
In view of the above, the notices were

issued, are hereby recalled. The petitioners may
invoke their remedy beﬁofe an appropriate legal_
forum, if so advised.

This petition 1is disposed of in the

above terms. . /f/% yojzkféq /JF/)'),,\O{-‘,' -~ T

Announced

16.8.2012. Yo
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GOVERNMENT Ol‘ KIf l’BEI\ PARIITU! \I\.IIWA

LOCAL GOVERNMENT, ELECTIONS & RUI\.’\L
! DI:\'LLOP\II‘ \T DEPARTMENT

' Ol"])T‘l“

‘
1

\0 \O{I G- HZ-.\s(/Pmmmm'l/"ﬂI"

.wh. the Depart n.z:! ?;omovon Com.‘..‘.

\\

+ i

ol.ot...*: 2 cg:/ O‘-. V.s \B 6) LG&

.
. l
nmnedine s afiaere ‘ : : "
nmnmelnic. eiliceti- '

N: Shad \Il.ll"
2, Mr.Abdul Rashid

3.7 Mr.Salim Raze

On thweir promotion, the terms and ¢o

P -&I\H’l U\I\H

-

st fiven No. and Date. =
Copy s forwarded 1o

-

The Accouniant General,
The AGPR Sub-Qfiice, Peshavwar,
The Director General, LGE&

Thie Director FATA, LGERDD, War

AI]

TSSO

Ch A.Uu L VY]

. [
ol ! )it‘ﬂ'
Par 9 s
s p

7. The Offcer

.
i

'
.

s concerned.

9. The P50 Seeretary, LGEZRDD.
10, Personal Files of the omccrs conc»rnc\..
I” Oitice o‘dcr il

\\\

Dau." Pc>I awar the 7" Au 'Ubt, 201

1
CC [as

! b
¢

:

I

1

) S s

T'”’ COI‘..OCICI‘t .-‘.LIROI'II\' 'n COHS

L.

*

"\DD »o thc oosts OJ. .“'\.SSLS[«—HL Dlrchor.

¢ Local GO\'C:ﬂmc“t :md Rurul Dcveloomcnt DCp‘II’[I"'lt.nt vun-_

ions of their service on

OVT.OF KiIYlel\
'LOCAL GOVT:,

ELECTIO\b & RURAL DEV DEP'lT

v
i

1, v letaaton Daciteasar
:\} wber Pakhiunkhwa, Peshawar,

LG&RDD, Khyvber 1".1\luun.\n\\u, Px.:..m\-.fa“

sak. .\ouc Pcshhw\l*
Al Assistant Directors, LC&RDD in FATA.

YAgency Accounis O.; cers. 1:‘. \l‘\"v er Pakt

nkhwa

- The Manager Government Printing Prws, Pcsha\\ar

\_~_~_-<

(SHATID KHANG g e _~
SECTION OFFICER (ESTAE)

been oleusec LO oromo.c dl:*




.

Government of Khyber Pakbtunkhwa
Local Government, Elections and Rurad Development Departinzent

ORDER
Dated Peshawar, the ! 6" May, 2013

No.SO(LG-1)2-336/Promotion/2012.- The Competent Authority in consultation with the

Departmental Promotion Commitice has been picased to promote the following Progress

Officers (BS-16), Local Governunenst, Elections and Rural Development Department 0

the post of /\ sistant Dircctors (RS-17) in the Local Government, Tlections and Rural”

Development Departmaet with immediate effect:-

1) Mr,sherae Ahimad -
' i) MrFazlullah "
iif)  Mr.Shibli Khan
2. 4 On their promotion, the terms and conditions of their service on which'
they were initially appointed will remain the same. .
3. " On their promotion, the olficers will remain on probation, as per rulcs.
4. ’ Con:.cquc,m upon their promotion, postings/transfers of the following
officers are hereby oxd‘,red with immediate effect:-
' SLNo. |.Name officer From To o .
B Mr.SAkraz Ahmad On proniotion Assistant Director,LG,E&RDD,

Buner to relieve Mr.Israrullah

Mardan against a vacant post.

("3 ]

Mr.Shibli Khan On promotion Assistant Director, LG E&RDD,

SECRETARY TO GGVT.OF KHYBER
PAKHT U\IKHWA YLG&RDD
Endst NotSO(LG—I)2—.I'53 /Promotion2012 Datcd Pesn: the 16“‘ \Ma) , ?_Ol 3
Copy is forwarded:-

1. The Accountant General, Khyber Pakhtunkhwa, Pesl2war. -

2. The Director General, LG,E&RDD, Khyber Pak munlmwa Peshawar..

3. The Director, FATA, LG&RDD, Warsak Road, Peshawar. S

4. The Assistant Directors, LG&RDD, Swabi, Buner, Mardan and Du’ Lower at
Timergara. ——" - .

ya 5. The Distict Accounts Officers, Swab1, Buner, Mardan and Dir Lower at

Timergara. . ) . :

6. The Officers concerned. A ' :

7. The Manager Government Printing Press, Peshawar. o (\ -

8. The PS to Sccretary, LG, E&RDD. o S |

9. The office order file.

(1ZAZ UL LA R

SECTION OFFICER (LS""'\B)

Khan of the additional charge. *

2 Mr.Fazlullah On promotion .| -Assistant Di?&f&{i:é;ﬁ&ﬁ(ﬁ]ﬁ:

Dir Lower aguinsl a vacanl post.

i vl s s el

S s

- it o e




Annexuv- AA P

’ i g &
. . - VS -
I . . - N . o s
<

Statement Showing the date wise Appointment and Promotion of Supervisors, Progress Officers to the Post of Assistant Tk
Directors, LG&RDD _ LT
SL. | Name of Progress Officer | Method of Recruitment Date: of s A téz/promotion | Date of l’x'ohlo:,i:ig'j'x}' as ?
No. | whether by promotion | /i % ‘Progress: Asstt: Director(BS- | 0} - e . L‘

or by initial quota 'Qfﬁfé}i‘(}ism}% 17 (el mea

1 Abdul Majeed Zakoori * B-9(Promotee) 18-12-1985 03-08-1992

2 | Khadim Muhammad -do- 18-12-1985 03-08-1992
|Hussain

B R BV oo | dom 03-08.1997

4 | Abdul Ghaffar T o 03-08-1992

5 | Mubammad Latif “do- T 03-08-1992

LGA Shad Muhammad - . 22-1!-l9§g~ 27082012 p>

=Y ,,mm@?swmmgm TRy

Shtta Abimad - 201-19%% ¢ 16:05-2013 3’5

B &3

P “

8 | Abdul Rashid - C22-11-198; 27'08'20% (N

| | Al <
R Pazlullah—~ | - 22-11-198% 16-05-2013

: 10,1 SHIbI K : 22-11-195; 16032013 |
[ 11 | Hamid Ullah - B-9 (Promotee) ' 03-08-1997 01-11-1995
12 | Aziz-Ur-Rehman ) -do- [ v 03-08-1992 -~ 0I-11-1995 .. ..




[

13 Muh_ammad Farid -do- 03-08-19'9'2' : ‘Ol-l 1-1925
14 .f\kiltar Munir | ~-do- A | 03-08- 1992'“__ 01-1]-]9;%
15 i\{_g'}_}ammad Jehangir Direct . 26-05- 1993 26-12-1;9;6
16 .{Qazir Noorul Wahab -dc;- 26-05- 1993 26-12-15;6
17 ;Ghulam Qadir B-9 (Promotee) _ 08-10- 199(;j 26-06-2360
18 .Fz.aramoz Khan -do- 08-10-12?:6' 26-06- 2000
19 {1 Alam Zeb -do- ()8-16-15?5.6 26-06- 7000
{266 { Noor Elahi -do- 08-10—1?96 26-06-2000
21 ' Abdul Qadir -do- 08-10-15,;6 26-06-i;)_()0
22 '}x'lqha:11n13d'z\s]am -do- - 08-10- 1990 26-06- 2000
23 l Wagsood-Ur-Rehman -do- 08-10- 1990 26-06- '700"
124 | Qazi Anwar-Gul -do- 08-10—1’9._?6 26-06—20,99

* Naoze:- The officers mentioned at SIN
from the date of ihelir initial appmntment i.c.22-11-1988 in'implét

Pakistan.

RNt =

0.6 1010 were: appomted on contract ba

nentation of Iuc‘ncmcmddted 25 08-2005 of the $

sis on 22-11-1988. their services ha\ebeemcga.m/cd
upreme Cowrt of




G -

i i2. The appellants were re-insiSted i service with all back °

benefits and regularized by the LO&RD Department with effect from
22.11.1988 ie. the date of their contract appointment in light of
Supreme Court sudgment dated 25.08.2005 (F/E). They were placed in
the surplus pool as the posts of progrzss officers alongwith other posts
undger the oifice of DG, LGE&RD Dzpartrent were abolished in 2001
during devolution process till these were revived w.e.from 01.01.2012.
The appellants could aiso not be promoted as Assistant Directors for
the aforesaid reason. According 1o policy (FIJ) promotion is always to
be notified with immediate affect Therefore the request of the
. appellants for ante-dated promotion s not covered under the rules and

is iiabie to rejection by the appeliate suthority.
13. It may be added that the appellants have been regulnrized ,
with” eflect from 22.11.1988 whereas the posts under DG, LG&RD
Department were zbolished in 2001. Therefore during the period from
1988 to 2001, there is a possibility that regularly appointed progress
officers would have been promoted as Assistant Directors. In such a
case the appellanis will be entitleq to regain inter-se-seniority in the
higher post and they shall be deemed to have been cleared for
promotion zlongwith officers junior to them who wera considered in the
earlier meeting of DPC as per para-7 of circular letter dated 13.04.1987
"R’ (FiK). The intervening pericd can be counted towards increments under
FR-26 (c) without arrears.

o
e

— T

14, The appeliate authority (Chief Secretary) may like to re-
refer to Administrative Department to clarify, on para-13 or may dispose
off the apoeals / representations in liaht of para=9 read with para-12.

/‘) e r —
\\\\%\»« o
ecretary Establishment - :

/ : August 20, 2013
Chief Secretary. Khyber Pakhtunkia.
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Subject:-  DEPARTMENTAL REPRESENTATIONS AGAINST THE ORDER
DATED _16:05-2013. OF LG.E&RDD _WHEREBS THE
APPELLANTS HAVE BEEN PROMOTED TO THE POST OF

ASSISTANT DIRECTOR (BS-17) IN LG.,E&RDD INSTEAD OF
THE DUE DATE LE. 22-11-199]

16. The requisite information as desired in Para-13/ante is at Flag-AA.
However, similar claims of the appellants have already been disposed of by the Peshawar

awar Ly
High Court. Peshawar as wel| as by the Depariment prior to their promotion ta the post of :;,3:\
Assistant Directors (BS-17). Probably para-7 of circular feter dated 13-04-1987 (i’/{{) - ;\\\
relates to the cases which are deferred in PSB or DPC duc to pending disciplinary actions ",:\'::
or whose CR dossiers are incomplete. ' ;‘ r
:

(HifzgerRahman)
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Secretary, LG,E&RDD 3
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18. As held by the Apex Court, the appellants had become

regular civil servants by virtue of provisions of the Khyber

Pakhtunkhwa Employces on  Contract Basis (Regularization of
Services) Act, 1989. They were reinstated in service with'all back
benefits {F/E). Accordingly, administrative department iséued
notification, regularizing contractual services of the appellants with
effect from the dates of their initial appointments (F/F). According to
relevant law/ rules, their seniority was to be determined in respective

cadre; service with ceference tc the dates of their regu.ar

_appoinuments {e. 22.11.1988. However, since the Directorate LG&RD~”

was then abolished, they were placed in the surplus pool. Now when
the Directorate has been revived and they are adjusted in their
__erstwhile cadre/ department, they shall regain their original seniority,

as given in para-6(a) of the Surplus Pool Policy {F/L}.

19. The appellants have recently been pron_loted to the pos: of
Assistant Directors {BS-17) in 2012 and 2013. According to provisions
of the Promotion Policy of the Provincial Government, the

administrative department has prepared a sewtee.

-z

Assistant Directors, with particular reference to the dates of regular.
appointment in the lower post {Progress Officer] at Annex-AhA. The

appellants find their places at 8.No.7, 9 and 10.

20. In view of the above, tite seniority position at Annex-AA is
-in order. The Chief Secretary, Khyber Pakhtunkhwa may picase

accord approval to the seniority list placed at Annex-AA.

Vﬁq@"‘-\ﬁ ol T
(Sikanger Qayyum)
Secretary Establishment
. October 09, 2013
/7 '
Chief Szcretary, Kivber Pakhtunkhva.
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COVERNMENT OF KIIYHER ) Al\lllUNl\lle’A
LOCATL, ( OVERNMENT, ELECTIONS & RURAL DEVELOPMENT DEPARTMENT

No.SO(!.G-1)3-357/2015
Dated [Meshawar, the 7" November, 2013

To
The Scerctary to Govt.of Khybwer Pakhtunkhwa,
Eslablnshmcnt Dcpartmcnl Peshiawar
Subjeet:- DEPAR FWLNTAL REPRESENTAT TONS AGAINST THE ORDT’R

DATED *16-05-2013 Q¥ _LG.E&RDD - WHEREBY THE
. APPELLANTS HAVE BEFEN PROMOTED 'TO THE I'OST OF

"THE DUE DATE 1.E. 22-11-1991] - ' |

Dear Sir, ; T :

I am directed to xcfer to the subject cited above dl‘ld to say that M/S Shcm/
Almad, Fazlullah and Shibli Khan, Progress Officers (BS-16) were promoted to tht, posla. .
ol Assistant Directors (BS- 17) in Local Government, Ucclxons and Rural chlopmem E
Departiment against the posts lying vacant under pxomolzon quola with immediate effcct
i, 16-05-2013 with the approval of Compeicnt Authority (copy attacht,d) Aggncvcd of
their pmmouon order. thev submitted representations/appeals 10 the Chief bucrs.taw, :
Khyber Pakhtunkhwa dnd prayed for promotion to the post ol Assistant Director (I3S- 17)
with effect from 22-11-1991 instead of 16- 05-2013. Representations/appeals of lln..

appellants-arc-attached. . [

2. Details of the case are illustrated as 'undcr‘- ;

(i) The appellants were mmallv appomted under the scheme Suengihc:mn;,' '

of L GL&.RDD" during 1988 alongwith others. The posts against which lh\{..
incumbents were working were created on revenue side with effect f'rom '
01-01- 1‘)9.:. by the Finance Depariment. However, status of lhc
incumbents 1cmamcd the samec. 'lnc.y filed writ px,utxon in the PL.Sth‘.’dI .
High (.ouxt Peshawar for xcgulanzauon of thc.n services, wlnch wzlz:.
dismissed. Aggricved of the decision of the learned High court, lhw hlud
Civil appeals in the Supreme Court ol Pukistan, The Apex Court .\lw
dismissed their appeals with the direction to I'ile appeals in. Khybﬁ"
Pakhtunkhwa Scrvice Tribunal. They hled dppwls in learned Suvnu. _
Tribunal which were:also dxamxssul (copy attached). i
(i1) Ultimately, the mcumbcms filed Civil Appeals in lhc Supreme Court ol
Pakistan. The Apex court accepted their appeals md ordered for their re-
instatement in service with all back benelits and regularized them {rom the
" date of their initial appointment by extending the benelit off Khyber
Pakhtunkhwa Employees on Contract Basis (Regularization of Service)

Act, 1989 vide judgemuent dated 25-08-2008 (copy attached).

)

b M g

* ASSISTANT DIRECTOR (BS-17) IN LG.E&RDD INSTEAD: OT‘




(iv)

S

o hes . e . “. “ ¢ S
employces of LG, E&in_ U including the appeliunts were regularized wit,

all buck benelits including senjority after oblaining advice trom the ™

- Establishment Deparlmcflt vide LG,E&RDD Notification No.SO(L.G-1)3-
323/2003, dated: 10-11-2005 (copy attached). The Progress Officers
(appellants) were placed in the Surplus Pool of LG,E&R DD as office of
Director General, LG, E&RIND and its allicd offices in the sc:lllccl districts
alongwith posts were abolished during 2001 in devolution process and
there was no post of their cadre or equal status in the Depurtment for their
adjustment. _ '

While they were in the | surplus Pool of LG,E&RID as well as
bstabhshment Department that they filed writ petition No. 79.)/200'7 in the

Peshawar Hxﬂh Court, Peshawar for 1mplcmcntat10n of dccxslon of the

Apex court and praycd for promotion to the post of /\:»:u.«.{:uu Dircctors
(BS-17) in LG,_E&RDD despite the fact that: there was no vacant post of
Assistant Director (BS-17) ir: the Department under promation quota, This
Department deposited comments in the learncd court accordingly. The

learned High Court disposed off the writ petition of the |>-~ti:lionel's on 18-
10-2011 in the followin; monner (copy encloscd). '
“It is not clear from the availuble record tha when the pcllllOn(‘lb beeame
cligible for being promoted 10 the next higher scale and thl were the
rules applicable thereto iind what was the ratio of the vaca:.c ics to be filled
through promotion and svhat was the ratio of the vacancics (o be filled by
initial recruitment. Ali these questions are to be <decided by the
Department i the first instaince, we, therefore. would naticmbark upon
such exercise while hearing a petition under Articlel 199 of the
Constitution of lslamic Republic of Pakistan, 1975.We, thercfore, while

disposing of this writ petition direct the office to° wend it to the

Departmental Authority (o decide it in accordance with Luw as hinted 10
above within two mothe, This writ petition. thus, stands disposed off,”

On receipt of above owders of the Jearned High Court, this Department
sought advice ol the Eswblishment Depariment as well us Finance
Department rcgardiﬁg retrospective promotion of the petitioners 1o the
posts of Assistant Directors (BS-17) in LG,E&RDD. The Establishment
Department rendered its advice to determine their seniovity vis-a-vis those
appointed on regular basis in the defunct Dircctorate  General.
LG, E&RDD and consider thair promotion in light ol the service rules of
the posts, subject to availability of vacunt pesition in the cadre/Serviee
Group (copy altached). Accurdingly, scniority list ol Progress Officers.
BS-16 was prepared and they were given scealorily l‘rc'-En the date of
regularizatio;x of their scrvices, Though their seniority wias prepared and
circulated amongst all concerned, but they could not be promoted duc to
non-availability of posts of Assistant Dircctors (BS-17) in promotion
quota. Meanwhile onc ropross Officer who was senior i his cadre way
adjustee l‘y‘}. .l.he Industvics Deparunent b1 consultution  with  the

Establif hin, :nt Department.




(vii)

(viii)

-
J.

|
advxcc/clanficatzon of-the Establishment Du.panment on the. foIlowmn

case could be

(0

(i)

2
: ('vn):"'_

7/ R

The Competent Authority has already

Notification  No.SOB(LG)1-4/2003/Vol:1l. dated 25-07-2013
atiiched). When the appellants

retrospective effect, they will also ¢l

E!ac l)irculurulc Generul, l(.:l(&.l{l.)l) and the ollices of Assistant

Directors in the sullcd dl\itl(.ls were revived with effect from 01-01. 2012
where the po;t ol” Assislunl Directors (BS-17) buamu vacant under

promotion quota. Keeping in view the orders of the lea:ned High Coun as

mentioned jn para 5 above, the appcllants were also heard by the
Sceretary, LG,E&RDD on 15/02/2012 and their appcals were disposed
with the dirgction to Section concerncd to placc cuse of the appcllams
before the proper forum for decision after establishment of the ofﬁcu; and
posting and adjustment ol stalf (copy enclosed).

Accordinnly case for promotion of the appellants to the post of Asmstamn

Directors (BS-17) in LG, ,E&RDD was prepared and piac«.d before the
Dep
P

artmental Promotion Committee for consxderatlon The Departmc.mal

romotion Committee determined their promotion with immediate (.fl'ccl'

i.e. 16-03- 2013 against which the ‘appellants are agarieved and ﬁlcd

departmental reprcscntauon/appealsf o the Chief Seeretary, Khyber

l’.xf\hlunl\luv' for grant of rets o:.pccuvc. promotion i.e. with cficc.t
2-11-1991].

The LG,E&RDD submitted representations/appeals of 1lu.

the Chicl Scerctary, Khyber l‘al\hluukh\va The Chicrl SL(;:CI&N‘)/. Khybu

Palxhlunl\,hwa has approved the seniority position of the incumbents vide

para-21 dt the note (copy attached). -

“In order to avoid any legal complication, I am further directed to seek

points so thatithe
proccsscd further:-

There are five Progress Officers i.e. M/S Sheraz Ahmad. Abdul Rdbhld

Shibli Khan, Shad Muhamumad and Fazluliah but M/S. Abdul R
Shad Muhammad have not

ashid and
submitted rcprusu1talxons/appn.als against their

promotion order while the remaining  three have  submitted

representations/appeals against their promotion with
Whether

immediate elfel,

aaamst their promotion order could also be considered at par with the casc

of three appellants whose appeals have been accepied or otherwise;

upgraded the posts of Assistant
Dircctors  from BS-17 10 138-1% personual to the 17 infcumbcnls vide
(copy
wre given senjority and promotion [ront
aim up-gradation from BS-17 1o 138-
18 then what would be the legal status;

appellants to

from |

the case of these two incumbents who have not filed appc.alx »
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Promotion Committee afresh or otherw

EnciAs Above.
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Governmen wi Khyber Pakhtunkhwa |

ESTABLISHMENT DEPARTMENT
(Regulation Wing)

No.SOR.IV(ED)/6-1/2013/
Dated, Peshawar, the January 10, 2014

The Secretary to Government of Khyber Pakhtunkhwa,
Local Government & RD Department.

REPRESENTATION AGAISNT THE ORDER _DATED 16/5/2013 OF

LG&RDD WHEREBY. APPELLANTS HAVE BEEN PROMOTED TO THE
POST OF ASSISTANT DIRECTOR

Dear Sir, . ' ‘
I am directed to refer-to Local Government Department letter

| |
f "~ No.SO(LG-1)3-367/2013 dated 7/11/2013 on the subject noted above and to reply
i - the queries, as under:

i} The appeals were submitted by LG&RDD in a note for orders of
Chief Secretary, being the competent authority. The case was also
examined in Establishment Department, in paras 18-20 of the note,
where the appellants were found entitled to regain their original
seniority. Para 20 was approved.»_ '"_T'ne examination of this
Department in the note was based on law/rules/policy on the
subject, which applies to all civil servants, hence, the appellants
alone may not be singled out for the purpose. Any person of the
service if found to make identical case with the appellants is
required to be dealt with in the same manner.

i) . Promotion involves assignment of higher responsibilities, therefore,
is always made with immediate effect. As regards personal up-
gradation, this issue lies before relc,vant forum in Finance
Department for consideration. o

iii) DPC has already considered and promoted the officers. The issue of - |
regaining of seniority needs not to be plac:d before the DPC. '

Yours faithfully,

I
(ISHTIAQ AHMAD)
/ Section Officer (R-1I)¥/)
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IMMEDIATE S5 REGISTERED

~Government of Khyber Pakhtunkhwa
Local Government, Elections and Rural Development Departnient

No.SO(LG-1)3-367/PHC/2014

. Dated Peshawar, the 14" March, 2014
To ’

2. Mr.Muhammad Zahoor,
Asstt:Director /PO, Dte:FATA,
, LG&RD, Warsak Road, Peshawar
3. Mr.Muhammad Fahim, ‘
Asstt: Director/P.O, Dte:FATA,
"LG&RD, Warsak Road, Peshawar
4, Mr.Faiz Muhammad Khan,
Project Director, DIKhan
5. Mr.Israrullah,
AD,LG&RDD, Swabi.
6. Mr.Shad Muhammad,
/ AD,LG&RDD, Khyber Agency )
7. Mr.Sheraz Ahmad, AD,LG&RDD, Mansehra
‘ 8.\ M.Abdul Rasheed, AD,LG&RDD, Haripur
9" Mr.Fazlullah, AD,LG&RDD, Mardan ‘
10. Mr.Shibli Khan, AD, Dte:General, LG&RIDD
11,7 Mr.Sardarul Mulk, AD,LG&RDD, Malakand
12. Mr.Akhtar Munir, AD,LG&RDD, Hangu
13. Mr.Riaz Ahmad, PD, MSDP,
University Town, Peshawar
14. Mr.Khali Israr Shah, AD,LG&RDD,
North-Waziristan Agency
15.  Mr.Sajid Gul, Secretary, Provl:Delimitation
Authority, Peshawar .
186, Mr.Said Rahm a1, /‘xh LG&RDD (\c\lvv on Lsa\'b)
17. Syed Hasnain Kazmi, AD,LG&RDD
(Now on Ex-Pakistan leave)
- 18, Mr.Muhanmimad Iehangir, AD,
Dte:FATA, LG&RDD, Warsak Road,
" Peshawar.
19. Qazi Noorul Wahab,
AD,LG&RDD, Mohmand Agency
20. Mr.Alam Zeb, AD, Dte:General,
LG&RDD FATA, Warsak Road,
Peshawar
21. Mr.Salim Raza, AD,L G&RDD Charsadda.
22. Mr Asadullah, AD,LG&RDD, Swat

1. Mr. Tahira Yasmeen, : )
Acting Director, LG&RDD /A W/\J%

Subject:- TFN’IATIVE QENIORITY LIST OF ASSISTANT DIREC’I ORS,

E N "

lg&rdd AS STOOD ON 30-01-2014.

Memo: , :
[ am directed to refer to the subject cited above and to enclose herewith
copy of Tentative Seniority 'ist of Assistant Directors/Pianning Officers with the
remarks that reservations on the said list, if nay, may be conveyed to this Department on

15 =th

or before April, 2014 for consideration/ settlement before final declaration thereof.

P/




“[n case no objection is received by the target date, it would be presumed

that no individual has nay objection the tentative seniority Jist. I am, further directed to
-~ ) Y

s

Encl:"As Above. ' ) ) , /4
| (zaz ULLAH)
, ’ ) " SECTION OFFICER (ESTAB)

Endst. Even No. & Date.

s Copy is forwarded to:- :
1.°*" The Director General, LG,E&RDD, Kh)bu l’al\hlunl\m\d Pcshdwan Copy of
" tentative seniority list is attached. -
2. The Director FATA, LG&RDD, Warswk Road, Peshawur. Copy of tentalnc
seniority list is attached. .
The PS to Secretary, LG,E&RDD. - - x\ /4

‘wd

%:LT[O\: Ol t IC; R (ESTAB)
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TENTATIVE SENIORITY LIST OF ASSISTANT DIRECTORS/PL.ANN]

NG OFFICERS (BPS-17)

- AS STOOD ON LG&RDD ON 30.01.2014

Total Sanctioned Posts of Assistant Directors (BPS-17):- 36

the [~

S | Name vi Officer | Educational | Date of Birth Date of I | 1* regular appoinfment to | Promotion fo Remarks if any.
# Qualification | of Domicile | Entry into | service/cadre present BPS
) . : Service ‘
Date BPS | Method | BPS | Date
of
recruitm
. ent
I |2 3 14 5 6 7 8 9 10 12
1 Mrs. Takira MPA 1-1-1957 25.5.1984 2351984 (17 | Direct [ 17.12.2007 | She has been re-instated
Yasmin . in service in
: implastation  of
Judgement of - the
Khyber  Pakhtunkhwa
Service Tribunal,
Peshawar and services
I regularized from the
date  of her initial |
appointment i.c.
; 25.511984
2 | Mr. M. Zahoor M.A Eco: 9.5.1961 6.11.1988 6.11.1988 17 ; -do- P18 23-7-201
(PO) . MKD i
3 | Mr. M. Fahim M.B.A 14.2.1963 6.11.1988 | 6.11.1988 117 | -do- 18 -do-
(PO) Swat o
4 | Mr. Faiz MAPS)& | 124.1962 8.3.1992 8.3.1992 |17 | -do- 18 -do-
Muhammad Journalism N.W.A )
5 | Mr. Israruailah M.A Eco: 19.4.1964 3.3.1992 3.3.1992 |17 | Direct 18 ~do- -
Khan ' Swabi | ]

B2 - S




6 | Mr.Shad | M.Sc 03-04-1958 22-11-1988 1 22-11- 16 | Direct 17 27-8-2012 | Consequent upon
| Muhammad | Mansehra 1988 ' acceptance  of  their
! departmental
l appeals/representations
' : by the Chief Secretary,
' Khyber  Pakhtunkhwa
! (Appellate  Authority),
and advice rendered by
the Establishment
Department vide letter
No.SOR-IV(ED)/6-
172013, dated 10-01-
2014, the  officers
mentioned at SINo.6 to
| 10 have regained their
! : : | seniority.
'i 7 | Mr.Sheraz M.A 15.09-198G | 22-11-1988 | 22-11- .16 -do- 17 16-3-2013 -do-
i | Ahmed (P.Science) | Swabi 1988 i
§ | Mr.Abdul Rashid VIALA | 01-01-1961. . i 22-11-1988 22-11- |16 | -do- 17. | 27-8-2012 -do-
| - Haripur i 1038 | ' C .
19 | Mr.Faziutlah | A 0-8-10-1962 1 22-11-1988 {22-11- i16 | -do- 17 | 16-3-2015 -do-
| | i35ciology) | Swabi | 1988 ~, l
10 | Mr.Shibli Khan | M.Sc 01-05-1965 1 22-11-1988 1 22-11- i lm -do- 17 16-5-2013 -do-
fHons:Agri) | Swabi | | 1988 | |
11 | Mr. Sardans TN Qe (Hans) | 1171965 T Tancar | 7/9/1903 117 | Direct’ 1§ 12572013 |
| Mk, i | “ialakand : | ‘
i i . i 1 |
12 | Mr. Akhtar MSc(Agri) | /471961 9.919 1 9/9/1993 | 17 -do- 'PS
Munir Umerzai | Charsadda }
13 | Mr. Riaz Ahmad | M.Sc(Hons) “ 16.5.1966 7.9.199 [ 79.1993 ‘ 17 | -do- \ 18
L | A%RI | Swabi ! .




TN,
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14 | Mr.Khalid Israr M.A(P.S) 13.10.1966 1.9.1993 <1993 |17 1 -do- 18 25-7-2013
Shah Bannu
15 | Mr.Sajid Gul M.Sc(Agri) 9.9.1965 Dir | 5.9.1993 3.9.1993 | 17 | -do- 18 25-7-2013
Lower
16 | Mr.Said Rehman | M.A (PS) 25.6.1963 13.9.1993 13.9.1993 | 17 | -do- 18 25-7-2013
Mohmand .
17 | Syed Hussain M.Sc (AGRY) | 10.4.1966 7.9.1993 09.1993 {17 | -do- 18 25-7-2013
Kazmi Mansehra
18 | Mr.Muhammad | M.Sc 17.9.1963 23.5.1993 237571993 | 16 | Promotee | 18 26/12/1996
Jehangir Peshawar Progress
Orticer _ .
19 | Qazi Noor ul M.S¢ 16.3.1966 26.5.1993 26.5.1993 | 16 | Promotee | 18 26.12.1996
Wahab Nowsheia Progress
Giticer
20 | Mr.Alam Zéb M.A 15.9.1938 23.12.1980 | 23.12.198 | 16 | Promotec | i8 26.12.1996
g : oy ' Swabi. - 1o - |0 : N
121 1 Mr.Salim Raza M.A 13-12-1964 78-02-2950 | 28-02- - | B-% | Promotee | 17 27-8-2012
Charsadda {Supervisor | 199
BS-9)
22 | Mr.Asaduilah B.A 28-09-1966 -do- -Jo- B-9 | Promotec | -do- |27-8-2012
! Charcaddn
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fﬁ?’ / Government of Khyber P.;kluunkh\w

‘ RaVaV ’ Local Government, Elections and Rural Development Department
e _ .
&7 BEFORE THE SECRETARY, LOCAL GOVERNMENT, ELECTIONS AND
: RURAL DEVELOPMENT DEPARTMENT, KYBER PAKHTUNKHWA
I B
APPLICATIONS/OBJECTIONS OF ASSISTANT DIRECTORS. LG&RDD
AGAINST . THE TENTATIVE SENIORITY LIST OF ASSISTANT
DIRECTORS ISSUED ON 14-03-2014
ORDER
Dated 22/05/2014
This order shall dispose off applications/objections submitted by the
following applicants/respondents aguinst the tentative seniorily list of Assistant
Directors, Local Government and Rural Devclopment Depurtment issued on 14-03-
i i 2014:-
i
1
| i - ! Mr.Akhtar Munir
2. Mr.Sardarul Mulk
3. Mr.Riaz Ahmad
4. MrSajid Gul
5, Mr.Said Rehman
6. Mr.Alam Zeb
7. Mr.Muhammad Jehangic Khan
8. Qazi Noorul Wahab
9, Mr.Abdur Rashid |
10. Mr.Shad Muhammad- _ |
It Mr.Sheraz Abmad . : o |
q - 12, Mr.JXaziullah , |
) 13. Mr.Shibli Khan . . |
,’D 257 4. MrSafim Raza ‘
“ A g 5. Mr.Asadulab , —
%\ 2. Parties were summoned and heard and record perused. - ; , . ]

3. - After hearing the applic-ants as well as respondents it was obsérved that M/S
’ o Shad Muhammad Khan, Abdur Rflshid, Sheraz Abmad, Fazalullah and Shibli Khan werc.
Progress Officers in BPS-16. As a result of re-vival of Directorte Gencral, LG&RDD, the
posts of Assistant Directars (38-17) were created in the settled districts, The respondents
were promoted to the posts of Assistant Dirceotrs (BS -17) in LG&RDD againxt me quota
reserved for promotion. When they were prumoted to the posts of Assislanl Diréc%ﬁ:rg,thcy
went in appeal to the Chiet Secrctary, L.hyber Pakhtunkhwa for promotion with retr osps.mve
effecl. The Appelate Aulhoury (Chief Secretary) disagreed 1o allow promotion to these
incumbents with retrospective effect. However, as a result of their promotion they were

pkced at SENo.6 to 10 of the tentativu seniority list while 12 Assistant Directors

recruited/promoted and upgruded to BS-18  prior to these five incubs w.‘) 5’ waore placed

junioir to them,
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500 . In .view or:ttl_c abos"e, [ am of the opinioq}hat thi.{lﬁ)l logical that the ofﬁcefs _ j
senior in ;caic shall be giv:n junior postidn in lhci:;'cndrc. Hence, [ aceept appeals of the” ' ! f
appellants on the entative seniarily fist and order for correction of the tcnlativg seniority list l
and issue the sante as ﬁmil one in which M/§ Shad Muhammad Kban, Abduy [_(ashid, Sheraz

Ahmad, Fazalullsh and Shibli Khan should be given seniorily from the dare _of their

promotion to the post of Assistant Directors (BS-17) in 1.G&RDD according to rules and

|
1
1 ¢
policy of ilic Provincial Govermment in vogu, %)‘)-p
(MIFZ-UR-RAHMAN) .
SECRETARY, LG,RDD . 3 ‘
Endst. No.SO(LG-)3-367/PHC/2014  Dated Pesh, the 22™ May, 2014 ' o
Copy is forwarded to:-- o
1. The Director General, LG&RDD, Khyber Pakhturikhwa, Pesahwar
2.\/’ ‘The Director, FATA, LG&RDD, Warsak Road, Peshawar. - 3
3 All Assistant Directors IG&RDD in Khyber Pakhtunkhwa. ' :
4, The P'S to Secretary, LG,E&RDD. _
S Office order file. /
(IZAZ[ULLAH) i
SECTION OFFJCER (ESTAB) l“'{
s
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i.; IMMEDIATE ' REGISTERED :
i Government of Khyber Pakhtunkhwa
| . Local Government, Elections and Rural Developiment Department MW
| No.SO(LG-1)4-118/B/2014/Vol:11
| . Dated Peshawar, the 28" May, 2014
| To -
| | 1. Mr.Tahira Yasmeen,
Acting Director, LG&RDD -
; 2. Mr.Muhammad Zahoor,
Asstt:Director /PO, Dte:FATA, '
LG&RD, Warsak Road, Peshawar - ‘ !
, : 3. Mr.Muhammad Fahim, - ]
| - Asstl Director/P.O, DIC:FATA, : f‘
| LG&RD, Warsak Road, Peshawar , : i
4. Mr. Faiz Muhammad Khan, :
Project Director, DIKhan
3. Mr.Israrullah, -
) AD,LG&RDD, Swabi.
6. Mr.Sardarul Mulk, AD,LG&RDD, Malakand
7. Mr.Akhtar Munir, AD,LG&RDD, Hangu
8: Mr.Riaz Ahmad, PD, MSDP,
University Town, Peshawar
9. Mr.Khalid Israr Shah, AD,LG&RDD,
North-Waziristan Agency
10.  Mr.Sajid Gul, Secretary, Provl:Delimitation
Authority, Peshawar
. Mr.Said Rahman, AD,LG&RDD (Now on leave)
12. Syed Hasnain Kazmi, AD,LG&RDD ' i
_ (Now on Ex-Pakistan leave) 'zg
13, Mr.Muhammad Jehangir, AD, T
Dte:FATA, LG&RDD, Warsak Road,Peshawar. '
b 14, Qazi Noorul Wahab, s
f AD,LG&RDD, Mohmand Agency .
15. Mr.Alam Zeb, AD, Dte:General,
. LG&RDD FATA, Warsak Road,Peshawar
16. Mr.Shad Muhammad,AD,LG&RDD, Mansehra -
17. Mr.Sheraz Ahmad, AD,LG&RDD, Khyber Agency
18. M.Abdul Rasheed, AD,LG&RDD, Haripur
]Z;/ Mr.Fazlullah, AD,LG&RDD, Mardan
X 20y Mr.Shibli Khan, AD, Dte:General, .G&RDD .
. 21. Mr.Salim Raza, AD,LG&RDD, Charsadda. '
22. Mr.Asadullah, AD,LG&RDD, Swat
: Subject:- FINAL SENIORITY LIST OF ASSISTANT DIRECTORS
; /PLANNING OFFICERS, , LG&RDD AS IT STOOD ON 22-05-2014.
: Memo: : .
I am directed to refer 1o the subject cited above and to circulate final
senierity list of Assistant Dirccto'rs/Plalming Officers, Local Government, Eiections and
Rural Development Department as it stood on 22-05-2014 for your information and
record. ' '
Encl: As Above. ’ /4
(IZAZ WLLAH)
SECTION OFI{ICER (ESTAB)
|
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Endst. Even No. & Date. ’ :

Copy is forwarded to:- .. L
1. The Director General, LG ,E&RDD, Khyber Pakhtunkhwa, Peshawar. Copy of

N final seniority list is attached. .
2. The Director FATA, LG&RDD Warsak Road, Peshawar. Copy of final
seniority list is attached.
3. The Manager Government Printmg Press Peshawar, Copy of final semorlty
list is attached.
4, The PS to Secretary, LG, E&RDD L
\r
: SECTION OFFICER (ESTAB)
H . ) .
;




GOVERNMENT OF KHYBER PAKHTUNKHWA,
LOCAL GOVERNMENT, ELECTIONS AND RURAL DEVELOPMENT DEPARTMENT
NOTIFICATION

Dated Peshawar, the 237 May, 2014

No.SO(LG~I)4-118/B/2014/Vol:ll.- In pursuance of Section-8 of the Khyber Pakhtunkhwa, Civil Servants Act, 1973, final seniority list of Assistant

Dircclors/[’lanning Officers, Local Governmcnl, Elections and Rural Development Department, Khyber Pakhtunkhwa as it stood on 22-05-2014 is notified as under:- -

. FINAL_SENIORITY LIST OF ASSISTANT DIRECTORS/PLANNING OFFICERS
: LG&RDD AS.STOOD ON 22-05-2014

Total Sanctioncd Posts of Assistant Directors (BPS-17):- 36

S—

S# 'To . Educational [ Date of Birth of | Date of 17 1* regular appointment to F]?omotion to Remarks if any
I , : | Qualification Domicile Entry into service/cadre present BPS
f Service .
Date I BPS Method | BPS ,’ Date
f _ of ' o
| ' . , recruit-
| . : ‘ ' o ment
NE ~ 3 14 - 8 9 170 12
1 ] Mrs. Tahira Yasmin M.P.A 01-01-1957 Direct 18 | 17.12.15007_ She has been re-instated in J
DIKhan : service in implantation of
| the Judgement ~of e '
, -Khyber - o I?z_ikhlunkhnu J -
/ _ : ' ' i . !-Servicé Tribunal, Péshawar e
[ ' B R : / - tand services regularized |
L' , R - 0 . “- - from the- date of her initial
S G R

i appointment i.c. 25.5.1984 |




“[2 7Mr. M. Zahoor (PO) | M.A Eco: 9.5.1961 6.11.1988 6.11.1988 17 -do- 18 2572013
- a . o . P R e e K ow e R escans]f @ avee wes _s.--g'—--——- R Y - AMKD.‘ - - a Lol RO M - = - )
3 Mr. M. Fahim (PO) M.B.A 14.2.1963 6.11.1988 6.11.1988 17 ~do- 18 -do-
Swat .
4 Mr. Faiz Muhammad M.A (PS) & 12.4.1962 8.3.1992 8.3.1992 17 -do- 18 -do-
Journalism N.W.A
5 Mr. Israruallah Khan M.A Eco: 19.4.1964 3.3.1992 3.3.1992 17 Direct 18 -do-
Swabi : '
6 Mr. Sardarul Mulk M.Sc.(Hons) 1/1/1966 7/9/1993 7/9/1993 17 Direct 18 25-7-2013
A Malakand : '
7 . Mr. Akhtar Munir M.Sc(Agri) 1/4/1961 9.91993 9/9/1993 17 -do- 18 25-7-201‘3
Umerzai Charsadda
8 Mr. Riaz Ahmad M.Sc(Hons) 16.5.1966 Swabi | 7.9.1993 7.9.1993 17 -do- 18 25-7-2013
‘ AGRI : :
9.~ | Mr.Khalid Israr Shah M.A(P.S) 13.10.1966 1.9.1993 5.9.1993 17 -do- 18 1 25-7-2013
_ Bannu
10 | Mr.Sajid Gul M.Sc(Agri) 9.9.1965 Dir 5.9.1993 5.9.1993 17 -do- 18 25-7-2013
Lower :
11 Mr.Said Rehman M.A (PS) 25.6.1965 13.9.1993 13.9.1993 17 -do- 18 25-7-2013
Mohmand o ;
12 | Syed Hussain Kazmi M.Sc (AGRI) 10.4.1966 7.9.1993 9.9.1993 17 -do- 18 25-7-2013
] Manschra , .
13 Mr.Muhammad Jehangir | M.Sc - 17.9.1965 - 1-25.5.1993 25/5/1993 16 Promotee | 18 26/12/1996
Peshawar ' Progress '
K *| Officer
14 Qazi Noor ul Wahab M.Sc 16.3.1966 26.5.1993 26.5.1993 16 Promotee | 18 26.12.199¢6
: - Newshera f - -~ Progress - : ' :
. Officer
15 Mr.Alam Zeb M.A 15.9.1958 Swabi 23.12.1980 16 Promotee | 18 26.12.1996




e g am

16 | Mr.Shad Muhammad = | M.Sc 03-04-1958 22-11-1988 | 22-11-1988 16 Direct 17 27-08-2012
. T Mansehra o ' '
17 Mr.Sheraz Ahmad M.A 15-09-1960 22-11-1988 | 22-11-1988 16 Direct 17 16-05-2013 | Seniority position of
(P.Science) Swabi Mr.Sheraz Ahmad
maintained intact in light of
Para-7 of the S&GA
Department Circular letter
NO.SOR-I(S&GAD)I-
29/75, dated 13-04-1987
(copy attached)
18 | Mr.Abdul Rashid M.A 01-01-1961 22-11-1988 | 22-11-1988 16 Dircct 17 27-08-2012
Haripur :
19 | Mr.Fazlullah M.A 08-10-1962 22-11-1988 | 22-11-1988 16 Direct 17 16-05-2G13 | Seniority position of
(Sociology) Swabi Mr.Sheraz Ahmad
' maintained intact in light of
Para-7 of the S&GA
X Department Circular letter
NO.SOR-I(S&GAD)1-29
75, dated 13-04-1987 (copy
attached)
20 | Mr.Shibli Khan M.Se 01-05-1965 22-11-1988 - | 22-11-1988 16 Direct 17 16-05-2013 -do-
: (Hons:Agri) Swabi : )
21 | Mr.Salim Raza M.A 15-12-1964 28-02-2990 | 28-02-1990 | B-9 Promotee | 17 27-8-2012
Charsadda (Supervisor
BS-9)
22 | Mr.Asadullah M.B.A 28-09-1966 -do- -do- B-9 Promotee | -do- 27-8-2012 \
' Charsadda
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Fndst No. SO(LG I)4 -118/B/2014/VokI1
. -Copy is forwarded to:- -

s

| ] &

Dated Peshawar, the 2;"" May, 2013

The Director General, Local Govemment and Rural Development Department, Peshawar,

The Director, FATA, LG&RDD, Warsak Road, Peshawar. .

All Assistant Directors, Local Government and Rural Deve]opment Department in Khyber Pakhtunkhwa
The Manager Government Printing Press, Peshawar, '
The PS to Secretary, LG,E&RDD.
Office order file.

’
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The Worthy Chief Sceretary
Govt ol Khyber Pakhtunkhwa %/fé //9
Civil Secretariat, Peshawar.

Subject:  Departmental Representation against the impugned order

dated 22.05.2014 issucd by the Secretary LG&RDD and the
impugned Final Scniority List circulated vide letfer dated
28.05.2014 wherceby appellant was shown as junior in
violation of the la:w and rules. :

Respected Sir,

With due respect I have the honour to submit this departmental

representation/Review for your kind consideration and favourable action on
the following facts and grounds:

L.

K0

e

LI

That appellant and others were initially appointed as Progress Officers
(BPS-16) in the then Local Government & Rural Development
Department (LG&RDD) way back in the year 1988 on contract basis.

g;?ulbseqtlent])g,‘fhey approached the Hon’ble Peshawar High Court

Peshawar/ifo® regularization of their services but could not succeed
and mear vl le their services were terminated. Their request before
the Honlble' Apex Court also failed” and they were directed to
approach thé Provincial Service Tribunal. On their approach to the
Service Tribunal their appeals were dismissed and consequently they
again approached the Apex Court and finally their appeals allowed
vide Judgment dated 25.08.2005 (Annex:-A) and appellant and others
were reinstated into service with all back benefits.

That the judgment of the Hon’ble Apex Court was implemented by
the Department by reinstating the appellant and others in service with
all back benefits and regularized them with effect from the date of
their initial appointment vide notification dated 10.11.2005 and
16.12.2005 (Annex:-B & C).

That since the appellant was also entitled for promotion to the higher
grade as a consequence of the Judgment of the Hon’ble Apex Court
which was denied to him, therefore, appellant and others filed writ
Petition No.793/2007 in the Hon’ble Peshawar High Court Peshawar
which was disposed of vide order dated 18.10.2011 (Annex:-D) with
direction to the Department to decide the matter in accordance with
law as per the observation of the Hon’ble Court given in the order viz:

“It is not clear from the available record that when the
petitioners became eligible for being promoted to the
next higher scale and what were the rules applicable
thereto and what was the ratio of vacancies to be filled

frnwy




through the promotion and what was the ratio of the
vacancies to be filled by initial recruitment. All these
questions are to be decided by the Department in the
first instance, we, therefore, would not embark upon
such exercise while hearing the petition under Article
199 of the Constitution of Islamic Republic of Pakistan,
1973. We, therefore, while disposing of this writ petition
direct the office to send it to the departmental (mtlzoi'ity
to decide it in accordance with law as hinted to above
within two months. This writ petition, thus, stag':ds
disposed of.”

That the Department, in the light of the Judgment ibid, took up the
case of the appcllant and others and asked for the advi:;;c of the
establishment Department and Finance Department as would be
evident from the letter dated 26.11.2011 (Annex:-E) by answering the
queries hinted to by the hon’ble Peshawar High Court, Peshawar in
lucid - manner. The Establishment Department vide letter  dated
20.12.2011 (Annex:-F) advised that in_terms of the employees on
contract_basis (Regulation _of services) Act, 1989 read with the
Judgment of the Apex Court announced on 25. 08.2005, the services
of the appellant stood regularized with effect from the date of their
contfractual appointinents. The Departiment is therefore, required to
determine their seniority viz-a-viz those appointed on repular basis
in_the defunct Directorate and consider their promotion in the light
of the service rules of their posts subject to the availability of vacant
positions in the cadre/service group.

That inspite of the clear position as explained above still the desired
promotion was not granted to the appellant, therefore, COC No.87-
P/2012 was filedtbefore the Hon’ble Peshawar High Court, Peshawar

which was disgosed of vide order dated 16.08.2012 (Annex:-G) in
~view of th% s™itement of the learned Additional Advocate General that

the promc{ i, case of the appellant could not be processed as they had
not providea/ACRs for consideration of the Departmental Promotion
Committee, “jowever, it was also observed that the appellant and

others might invoke their remedy before an appropriate legal forum if
so advised.

That thereafter, appellant and others were promoted to the post of
Assistant Director (BPS-17) but with immediate effect instead of due
date vide order dated 27.08.2012 (Annex:-H). Other colleagues of the
appellant challenged the order ibid, to the extent of its immediate
operation through appeal which was duly processed and culminated in
approval by the competent authority of seniority position vide
statement (Annex:-I) wherein the appellant and others were shown to
have been appointed w.e.f. 22.11.1988 thus the longstanding
grievance of the appellant and others stood redressed.

N
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7. That in the light of the approval mentioned above for further
clarification of the seniority of the appellant and others the
Department called for the advise of the Establishment Department
vide letter dated 07.11.2013 (Annex:-J) upon which the
Establishment Department gave its opinion vide letter dated
10.01.2014 (Annex:-K) whereafter a Tentative Seniorit;;/ List was
circulated vide letter dated 14.03.2014 (Annex:-L) showing the
seniotity position of the appellant as approved by the'competent
authority upon which appellant and others submitted the observations
(Annex:-M) but meanwhile the those employees who became juniors
as a result of regaining seniority of the appellant and others also
submitted objections upon the seniority of appellant and others which
was allowed vide impugned order dated 22.05.2014 (Annex:-N)
thereby again the appellant and others were wrongly held to be juniors
and thus the earlier promotion with immediate effect of the appellant
was restored by setting aside the order of the appellate authority i.e.
the Chief Secretary and immediately the impugned final Seniority List
was issued vide letter dated 28.05.2014 (Annex:-O).

8. That as per Seniority List circulated vide letter dated 13.02.1993
(Annex:-P) the total sanctioned posts of Assistant Directors (BPS-17)
as stood on 31.12.1992 were 34 and as per the Service Rules notified
on 01121991 (Annex:-Q), the ratio of promotion and direct
induction was 30%:70% out of which 24 posts fell in the quota of
initial recruitment while 10 posts fell in the promotion quota. At the
total 5 Progress Officers (BPS-16) were promoted against the
available share of 10 post and thus promotion quota was short of 5
posts against which the appellant could have been promoted had they
been in regular service on the basis ‘of his entitlement as declared by
the Ton™ble Court subsequently along with  consequential  back
benefits.

It is, therefore, humbly requested that on acceptance of this
departmental Representation, the impugned order dated 22.05.2014 and the
impugned seniority list circulated vide letter dated 28.05.2014 may
graciously be set aside and appellant be considered for promotion w.e.f. due
date i.e. 22.11.1991 retrospectively with all consequential back benefits.

Yours faithfully
f)‘l ’)"‘f {
| - !
! o ' Shad Muhammad,
= Tyl : - Assistant Director

'\LG'&RDD, Mansehra
Dated: .5 /| 42014
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