10.05.2016

| Counsel for the appellant, M/S Khurshid Khan, SO and Hameed-

ur-Rehman, AD (lit.) alongwith Mr. Muhammad Adeel Butt, Additional
Advocate General for respondents present.

Vide our detailed judgment of tod
-

ay i connected service
; Sappeal Qo. 1390/2013 titled ”Darwaiza—vs—Secretary to Government of
P A _
Khyber  Pakhtunkhwa,
[
i

cr TS
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Elementary and Seconda ry

Education
Department, Peshawar and others”, this appeal is

also disposed of as
per detailed judgment. Parties are left to bea

r their own costs. File be
consigned to the record room.
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vide order sheet dated 12.08.2014, in connected appeal No.

2013 this appeal is adjourned to 29.10.2014.
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13.12.2013 Counsel for the appellant present and requested for

adjournment. To come up for preliminary hearing

on 0'£02.2014.

S

07.02.2014 - Counsel for the appellant present. Preliminary arguments

' heard and case file perused. Counsel for the appeliant contended that '
the appellant has not been treated in accordance with law/rules. |

Against the original order dated 18.06.2013, he filed departmental

* ; appeal on 08.07.2013, which has not been responded within the

kN | statutory period of 90 days, hence the 1nstant appeal on ,07.10.2013.

* 2 \\\\ Pomts ralsed at the Bar need con51derat10n The appeal is admltted to

- regular hearmg subject to all legal objectlons The appellant is
directed to deposit the secunty amount and process fee within 10
days. Thereafter, Notice be issued to the respondents for submission

of written reply on 28.04.2014.

07.02.2014 This case be put before the Final Bench \}\ for further proceedings.
28.4.2014 ' Counsel for the appellant and Mr. Ziaullah, GP with

Wisal Muhammad, ADO for the respondents present and
requested for time. To  come up for written reply on

12.8.2014.




Form- A
L FORM OF ORDER SHEET
¢i§urt of
Case No. 139 1 2013
A =1
S.No. | Date of}g‘rder Order or other proceedings with signature of judge or Magistrate
.| Proceedings
R EE 3
1 07/10/2013 The appeal of Mr. Shad Muhammad presented today
by Mr. Khan Akbar Khan Advocate m'ay be entered in the
Institution Register and put up to th‘e:Worthy Chairman for
preliminary hearing. ) \
LE’E:%T”RAR
2

AQ-/e-30/

2 This case is entrusted to Primary Bench for preliminary

hearing to be put up there on Z Q -~/ Q ’“;Q 0/3
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 BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON

KHWA, PESHAWAR.

Service Appeé/ No B é 220 13

Shad Muhamma................. ... e, Appellant

VERSUS

Secretary to Govt of K P K & others

e, e, Raspondents
INDE X
E.No. Description of Documents Annex | Pages”
1. Servige appeal 16 |
2. Affidavit - 6
3. | Copy of retirement order dated “A” 7
23.11.2012 .
4, Copies of B.A degree ; “B" 8
5. Copies Notiﬁcafion dated 11.07.2012 “C"& | 9—24
and Notification dated 13.11.2012 “D”
6. | Copy of Application “G” 25
7. | Copies of Office Order No.4730 and _ “E” & | 26-27
Office order No.1499 “F”
8. | Copy of application . “G" | 28
9. | Wakalat Nama . 29
Appellant
Through
' - (KHAN AKBAR KHAN)
Dated:-02.10.2013 Advocate, Peshawar.
‘ Office: - 107-B, Town Tower, Jahangir
Abad, University Road,
Peshawar.

CellNo:-  0344-9111911
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1).

2).

3).

4),

BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON |
KHWA, PESHAWAR.

Service Appeal No ’ 3 Z 2/20 13 |

Shad Muhammad PST (Rtd) S/O Taj Muhammad Mian Isé

Tehsil Takht Bhai Distinct Mardan......................... Appellant
VERSUS

Secretary to Go'vemment of Khyb;_er Pakhtunkhwa,

Elementary and Secondary Educat;on Department,

Peshawar. |

Diredtor Elementary and S_econdary .Ed‘.{xcation Department

Khyber Pakhtunkhwa, Peshawar.

Executive District Officer (Male) Elementary and' Secondary

Education Pékhtunkhwa, Mardan.

District Co-Ordination Officer Mardan.

.......................... Respondents

APPEAL UNDER SECTION-4 OF THE KHYBER .
PAKHTON KHWA, SERVICE TRIBUNAL ACT, 1974 TO
THE EFFECT THAT THE APPELLANT MAY PLEASE BE

GRANTED PROMOTION IN THE LIGHT OF
NOTIFICATIONS DATi;‘D 11.07.2012 & 13.11.2012 AS
JUNIOR/COLLEQUES TO THE APPELLANT HAVE BEEN
PROMOTED WHILE THE APPELLANT HAS BEEN

IGNORED ALTOGETHER.

PRAYER IN APPEAL.

On acceptance of this appeal the appellant may
- please be promoted from BPS-12 to BPS-15 in the

S e,




light of Notifications date 11.07.2012 &
13.11.2012.

—--—-——-——————-——-————-\,mz—
-—————--—-———-——-—————.'_‘—

Respectfully Sheweth:-

That the appellant was working as Senior Primary School
Teacher (PST) in District Mardan and aftér tendering long
tenure of service extending to 37 years, he was allowed to
proceed on retirement on attaining thé age of superannuation
on déted 23.11.2012, w.e.f. 27.12.2012 (Copy of the
retirement order is attached herewith as Annex:- “A").

That the appellantis a PTC trained and had also passed B.A
Examination in 1982. (Copies of B.Adegreeis attached
herewith as Annex:- “B”). - |

That the Government of Khyber Pakht’d.f‘:\.k;lnw&vide a
Notificatidn dated 11.07.2012 followed'{b‘y é'nother Notification
dated 13" November 2012, introdu‘cedué bblicy of up-
gradation for Primary School teachers (PST), whereby they
were up-graded from BPS-12 to BPS-15 and BPS-1 4 on the
basis of length of service. (Copies of Notification.dated'
41.07.2042 & Notification dated 13" Novembe-r 2012 are
attached herevg%ith as Annex: - “C" & “p~respectively).

That éfter pror‘v_r)l.ulgation of the referred Notifications, the
DepartmentalfPrdmotion Committee held a meeting and the
sine PST Teachers were held entitled to BP§-1 5 but the
appellant was ignored altogether.

That against the said discrimination of the Debartment the
appellant wrpte an application to the respondent No.4 for

considering his name for promotion to BPS-15 in the light of



6).

.

A).

®

above mentioned Notifications. (Copy of abplé-r‘sation is
attached herewith as Annex: - “E”).

That on the said application, respondent No.4- sought advice
from respondent No.2 vide his office letter No.4730 dated
6!5/201 3, which was properly replied by respondent No.2 vide
an Office Order No.1 499 dated 18’.06.'_201 3, with the .
observation that those civil servant are entitled to promotion -
whosé names have been cleared by the DPC and who got
retired after the DPC meeting and not before. _(Copy of the
Office orders No.4730 dated 6.05.2013 and Office Order
No.1499 dated 18.06.2013 are attached herewith as Annex:-
“F» & “G”respectively).

That appellant on dated 08.07.201é filed another application
before the Respondent No.3, but so far no action has been
taken over the said applicétion. (Copy of the application is
attached herewith as Annex:-“H”).

That being aggrieved from the acts and actions of the
Respondents by not considering the appellant as entitled t§
BPS-15 in the light of Notification dated 11.07.2012 &
1 3.09.201 2, and having no other adequate and efficacious
remedy available tp him, the appellant files this appeal inter-

alia on the following grounds.

GROUNDS:-

That the appellant having his service extending up-to 37 years
has been totally ignored and has not been given any chance.
of up-gradationlpromotion thrbughout his their professional
career, inspite of having such a long spotiess tenure of

service.



C).

B).

C).

D).

E).

E).

F).

&

That the appellant fulfills the criteria given for promotibn in
the above mentioned both the Notifications; hence her was
eligible to have been pfomoted to BPS-15.

That act of the respondent department, thereby depriving the

appellant from the above said benefit of up-gradation is

, illegal, unlawful without authority/ jurisdiction, as well as

being based on.malafide intentions of the respondent
department is liable to be set aside.

That the appellant has been serving on the above said post
since lqng, whereas his minimum tenure of service is 26 years
aﬁd”has been waiting since long for his turn to__'be
promotédlupgraded to some higher scale, however after
having a tenure of such a long legitimate expectations the
appellant‘has been_ treated unlawfully without any
cogent/solid grounds.

That considering some of the teachers fof bromotion by the
Departméntél Promotion committee while igngrir{g the |
appellant amounts to seridus di§criminati6n on their part. -
That the said act of the respondént depat;tment is not merely
illegal as well as unlawful, but is also agéinstvthe very clear
Article of Constitution of Islamic Republic of Pakistan as
engraved in the basic rights of said constitutioﬁ.

That the.appellant has got every right to be treated equally
with his other colleagues and closing all the wayé of up-
gradation/promotion for the abpellant vi’.Sfa'g_ainst all the normé
of justice.

Thét Respondeﬁts have not treated the petitioner in
accordance with law, rules and poli‘cy on subject and acted i-n

violation of Article.4 of the constitution of Islamic Republic of



X,

Pakistan, 1973 by not considering the Petitioners as entitled

ey
. \ )

S -
",
A

to the BPS-15 in the light of the ref_erred Notifications, which
is unjt;st, unfair and hence not sustainable in the eyes of law.
For the aforesaid reasons, it is, thérefore, ﬁumbly
prayed that on acceptance of this appeal, this Honourablel
Tribunal may-gra‘ciously be pleased to direct the respondents
to award promotion to the appellant in BPS-15 in the light of
Notification dated 1 1.07.2012 & 13.11.2013,
Any other relief as deemed appropriate in the
ci;;cum__gtances of case not specifically askea for may also be

graﬁteg to appellant.

Appellant
Dated:-02.10.2013s Through
KHAN AKBAR KHAN
& -

SAIF ULLAH MOHMAND
Advocate High Court.

CERTIFICATE:

Certified that as per information furnished by my client no

such like service appeal on the subject has zarlier been filed

W "

ADVOCATE

in this Hon’ble Tribunal.




BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON
KHWA, PESHAWAR.
Service Appeal No____ /2013
Shad MURAMIMAG. ......cocveriaenenenenneses e ‘.Appellan't
VERSUS
Secretary to Govt of K P K & others
........................... Respondents

AFFIDAVIT

I, Khan Akbar Khan Advocate, as per instruction of my client,

do hereby solemnly affirm and declare on Oath that the contents of

‘the accompanying Appeal are true and correct to the best of my

knowledge and belief and nothing has been concealed fro;n this

Hon’ble court.

Deponent .
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GOVERNMENT OF (\}ﬂ;;\»/ .

. &
~~ KHYBER PAKHTUNKHWA " /
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Aph AT

1

"

oo %Wg‘ SR e

e o Dated Peshawar, 11.07.2912

NOTTFICATION: |

- " 'No. SO (B & A Y/1-18/E&SE/2012: . Sanction-'of the Government of Khyber....

" Pakhtunkhwa is hereby accorded to the up gradation’of the posts for Grant of Incentive of i ! -
Highe  Pay Scale to diffegnt Categories/Cadres of Teachers in Elementary & Secondary': " "

‘ Educiiion Department w.e.f. 01-07-2012 as per details given below:-
Sr, | Nomeunclature of | Location | Existing New Remarks
No. | Teaching ¢ adre - | Basic Pay { Approved
Post ’ Scale . Basic Pay |
) ) Seale
1. Primary ‘chool | Govt. 31'S-5 ' . The post of PST is upgraded to BFS-12. Accordingly, 33,497
Teacher (PS” Primary BPS-6 posts of PSTs, already sanctioned in various pay scales arc
School BPS-7 (BPS-12) upgraded to BPS-12 for the present incumbents as well as future
BPS-9 . - appointees,
BPS-10°
BPS-.12.
2. | Sesior Primur “do” - | Newly 22,331 posts of the existing PSTs in various existing pay Scales
School Teache. - | Upgradeds are upgraded to BPS-14 and redesignated as Scnior PST. The
(Sr, PST) Redesignated {BPS-14) posts will be filled in the manner as may be prescrived by the
’ Post ' Elementary & Sccondary Education Department by making )
. necessary service rules or amending the existing service rules, if ’
R . any, for the post.
3. Primary hehool “do"” Newly 20,804 posts of the cxisting PST's (one pust in cach Primary
Head Toacher || Upgraded/ Schoo!) arc upgraded 1o BPS-15 and redesignated as Primary
(PSIIT) . Redesignated .{  (BPS-15) School Head Teacher, and will be filled in the maoner as may
Post be prescribed by the Elementary & Secondary Education
} . - | Depariment by making necessary service rules or amending the
. existing service rules, if any, for the post - )
4. | Certified Teachers | Govt. BS-09 All the existing posts of CTs are upgraded to BPS-15 for the |/
) [{osy’ Middle!lig | BS-10 prasent incumients tn the post es welf 25 futyre aznainteass,
\ .J WHigher 1B3S.12° (BPS-15)
~ Secondary BS-14- B
e School BS-15
5, Scnivr Coitified “do” Newly One thirds {1/3') of the total CT posts are upgraded to BPS-16
T | Tenchees (See v . Upgraded/ und sedesignated as Senior CTs which will be filled in the .
Redesignated ' manner as may be prescribed by the Elementary: & Secondary
Post . (BPS-16) Eduycation Depantment by making necessary service rules or
amending the cxisting scrvice rules, if'any, for the post.
G, Arabic Techers “do* 35-0Y All the existing posts of ATS ure upgruded to BPS-1S for the
(AT) 13S-10 present incumbents to the post as well as future appointees,
B8z . ‘
1S-14 L (UBIS-1S)
: BS-15 i
7. Senior Arabic C e Newly Onc thirds (1/3%) of the 1tal AT posts arc upgraded o BPS-16
Téuchives (Sr. AT) . Upgraded/ and redesignated as Senior AT, which wili be filled in the
. Redesignuted (BPS-16) manner as may be prescribed by the Elementary & Secondary
Post " | Education Department by making necessary service rules or
amending the existing service rules, if any, for the post. ‘
8. Teacher of Tl logy “do” 1S-07 All the existing posts of TTs are upgraded to BPS-135 for ihe |
(rT) ‘ BS-09 present incumbents to the post as well as futurs appointees,
: B8S-10 .
BS-12 (BPS-15)
L 1S-18 :
; BS-15
9 b.mior Teacler of “do” Newly One thirds (1/3") of the total TT posts are upgridcd i LRS 1€
Theology (Sr.T ) Upgraded/ and redesignated as Scnior TT, which will be filled in the
) Redesignated (BI'S-16) manner a5 may be prescribed by the Elementary & Secondary
: Post Education Department by making z?cccssary -service rules o}
i smending the existing service rules, if any, for the post.
0. | Druwing Musy, "" "do” B35-09 All the existing posts of DMs we upgraded to BPS-15 for the
(DAl ’ BS-10 present incumbents to the post as well as future appointess.
BS12 . (BPS-15) ‘
BS-14 . ¢
13S-15 '
1L | Senivr brawly, Cotde™ Newly _ onc thirds (1/3") of ihe total DM's posts arec upgraded to BES-
Musters (Sr. I 1) Upgraded/ 16 and redesignated as Senior DM, which will bz filled in the T
Redesignated (BPS-16) manner a5 may be prescribed by the Elementary & Secondary
Unes Rdnratinn Nanartmeant hy making necrccary carvies nilec nr

X




1 . ) - ’ .
12, | Physical Education “do™ BS-09 . ATl the existing posts of FETs we upgraded 1o BPS-15 for the
| Tenchers (PET"s) | BS-10 . present incumbents 1o the post as well as futere appointees.
' BS-12 : (BPS-1%) AT
‘ BS-14 : . R
i BS-15 : ' s ) .

13, | Senior Physical - vdo” Newly - One thirds (1/3) of the total PETs;posts are ypgraded to BPS-
Education Teachers ' Upgraded/ - 16 and redesignated as Senior. PET, whick will be filled in the

(Sr. PET's) Redesignated manner as may be prescribed by the Elementary & Secondary

. .o Post {BPS-16) Education Department by making ‘necess Yy service rules or

amcnding the existing service rules, if any, "ir the post.
t4. | QarifQaria - sgo" BPS-7 ' “Ail the existing posts of Qari/Qaria are upp-aded to BPS-12 for
' A BPS-9 . | the present incumbents to the post &5 well a: future appointees.
. ’ BPS-10_ - (GPS-12) : . -
: Bi*S-12 - .
BPS-14 : ’ o __»
- BPS-15 ) :
15, | Sr.Qari/Sr.Qarin “do™ CNewly One thirds (1/3'“) of the total Qari/Qaria posts are upgraded lo -

. Upgraded/ | BPS<15 and redesignated as Senior QarifCineia, which will be

’ Redesignated (BPs-15) | filled in the manner as may be prescribed !y the Elementary &
‘ Post - Sccondary Education Department by maklig necessary service.

rules or amending the existing service rules il any, for the post.

.. . 2... Apolicy shall also be devised in the framework of input/output criteria in terr:'s of
' . qualification, - length of scrvice, regularity, punctuality, results, curricular anc co- g
curricular achievements and other performance indicators, so that the teachers do not .ake
the scheme for granted but work for it. Coe : '

“ .3 ~ District wise/ school wise breakup of the posts is enclosed herewith as Annexure-A.
, : . ) ‘ \
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SECRETARY'

_ : \ o ,
Endst: No. SO(FR)/ED/ 10-22(E)/20;0 Dated Pesh: the { gl °7 . 2012
Coupy isforwarded to Accouniant General Khyber Pakhtunkhwa, Peshawar.: o o

PR AR

- . All District Account Officers
‘ o L | F T
. ' o o SECTION OFFICER (FR)

v : . FINANCE DEPARTMENT
~ Endst. Of cven Number & Date. . :
" Copy of the above is forwarded to:- ' , : ‘ . )
: I. The Secretary to Government of Khyber Paktunkhwa, Finance Departmient, with-
! ' " reference to his letter No SO(FR)/FD/10-22(E)/2010 dated 26.06.2012.:
: ' P.S. to Secretary, E&SE Department, Khyber Pakhtunkhwa, Peshawar.!
P.S. to Special Sccretary, E&SE Department, Khyber Pakhitunkhwa, Peshawe *.
P.S. to Deputy Secretary-1I, E&SE Department, Khyber Pakhtunkhwa, Peshawar
P.S. to Minister of E&SE, Khyber Pakhtunkhwa, : ‘
The Director, E&SE Khyber Pakhtunkhwa, Peshawar.
All the Executive District Officers, E&SE Khyber Pakhtunkhwa.
§. The Managing Director, Printing Press, Knyber Pakhtunkhwa, Peshawar. .
9. Master file. ' . . '

PuOUE LN

- SRR it L T

(NOOR ALAM KHAN WAZIR) ' I oﬁw,
SECTION OFFICER (B&A). .
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT -~ = =

+

e
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I
2l ,
. ' GOVERNMENT OF THE KHYB?R PAKHTUNKHWA
| X ELEMEN fARY AND SECONDARY ED UCATION DEPARTMENT.

¥

HPE)- 5/SSRC/Meeting/2012/Teaching C'tdre In pursu&incc of the provisions contained in b rule (2) of mlc),o tiic Khyber P*xkhmnkhwa Cavr\

ws (Appointment, Promotion and Transt'er) Rules, 1989 and in supcrscssaon of 41l Notificati

> o Department in consultatlon With the Est'\bhshment Dcp{apment andAfe Finafice Depagm
fon wh\ h\sh ‘be- ‘pphcable to al! the posts spccxﬁcd in Column No p) of thc*

// // / } © NOTIFICATION . C/: (‘ Ve

Peshawar, dated the November 13;2012.

/@

q gs‘nd:‘( and lhe schcdule thercmth

SECRETARY TO GOVFRNMENT 1013 THE KH:LBIIQ P&KI!TUNKI‘ WA
{ON DEPARTMENT '

\@ ‘ R |  ELEMENTARY. AND SLCONDARY EDUCA

_ He. & Date as above. .

. Copy forwarded toi-

t. The Secrelary to Govt. of Khyber f’akhtunkhwa Eslabhshment Department.

2. The Secretary to Govt. of |<hyber Pakhtunkhwa, Finance Department.

1 The Secretary ta Govt. of Khyber Pakhtunkhwa, Law Department

1. The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshawar.

5. The Accountant General, Khyber Pakhtunkhwa Peshawar. _ : o SR : , o -

6  The Director (E&SE) Khyber Pakhtunkhwa Peshawar. o : ST : Co ‘ o L
- i The Director Education (FATA), Peshawar S TR P S T

6 \.opytoMalgan Ustazan KPK’ oI T ‘ T et

At




O A O AP N A S S D S B Doy

Tho Cirector Curriculum & Teachers Education Abbottabad.

iha Director (PITE) Khyber Pakhtunkhwa Peshawar. .

he Director ESRU, Elementary & Secondary Education Khyier Pakhtunkhwa, Peshawa

{ho Deguty Director Database(EMIS) E&SE Depanment. : '

At District Coordination Officers in Khyber Pakhtunkhwa.

A Executive District Officers Elementary & Sec
. MI District Accounts Officers i Khyber Pakhtunkhwa /.

W Agency Education Officers FATA. ’

* 4 to Governor, Khyber Pakhtunkhwa.

255 to Chief Minister, Khyber Pakhtunkhwa,

* 5 1o Chief Secretary, Khyber Pakhtunkhwa. .

15 to Minister E&SE Khyber Pakhtunghwa PeShawar

5 (o Secretary E&QSE Depatment, | { -
Anster Fio. )

Secfion Officer (Pri mary)
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Minimum qualific

ation and expericnce for
initial appointment

“or by transfor.

:‘»:?No. Noincncluturc of the
s post.
LT 2
Lo -Sccond;u‘y School Teacher
(BPS-16).

and  other

() MA in Educati
Education. from

(1) Sccond class By
subjects as  Ch
Physics, Mathematics, Statist

cquivalent

recognized University; or

lor’s Degree with two
¢mistry, Botany, Zoology,

groups

on or Bachelor’s Degree in
4 recognized Univcrsily.'

L535 NALS

1
Age Method of recruitment.
limit, —a
4, 5 ‘

181035 (a)
years.

Fifty percent by

ics f lumanitices

manner:
tom 4

ertificd
Certilicd -

yad

w1 “four per ¢
Drawing M

Physical 15

ot scniority-cum-

(i) forty 'pcr cent from amongst . the |
(Genera), [+

Certificd Teache

S “such
iication mentioned in coluing

_ ‘ : Years service gy such :lm['l!:_l?l:ng
: I qualificatio
’ } No.3;

(i) four per cent from amongst hy [
. fucation Teachers with |
at least five yearg service as sugh
and having quatitication mentioned | ‘

promotion on the basis
fitness, in (he following,

Teachers '
Feachers A/ griculturc),
rs

- .

Feichers (Hoime
dh at hcds:t ﬁvbf)'(?_if(ﬁ;
and - having

TR
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ent (rom amongst: the |

asters with gt least-liyve:
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(iv) one per cent from amongst the
Instructional Material Specialists,
with atleast five years service as
such and having qualification
mentioned in column No. 3; and

v)

one per cent from amongst the

Arabic Teachers with
years scrvice as su
qualification menti

at teast five |
wd having
in Column

No.3: and

(bY nfly pér cgn/vby ipiidl ree u,iu.ncx'at,

Senior Amlm. l;.ac.hcr
(SAT) (BPS-16)

| Senior” ihmluvy lcm.hc

(STT)(13-16).

Sum)r (.Lﬂlhtd lcddlu o

(SCTHGeneral)
(BPS-16).

By pgom@tion, gh #e basis of scniority-cums
nessaom ai ongst Arabic Teachers, with at
' five yoffs scrvice as such and hdvzng,
Jalificationn  as prescribed  for  initial
recruitment ol Arabic Teacher.

By promolmn on the basis of seniority-cum-
fitness, from amongst lhwlot.y Teachers, with
at least five years service as such and having.
qualification as preseribed for initial reeruitment
of lhu)!nuy Teacher.

By pmmmmn on llu. lmx:s of xcnwuly cum-
fitness,  from amongst  Certified  “Teachers
(Generab), with at least five years service as such
and having qualification as prescribed for initial
recruitment of Certified Teacher (General).

————
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>

(BPS-16),

Senior Certified Teacher
(Industrial Arts)
(BPS-16).

S:,I]l:;; Cert ificd Teacher
(Agriculture)
(BPS:16).

Scnior Drnwing Master ™
(BPS-16).

..., ———

e
Scnior Certified cacher
(SCT) (Home Beo 101MiCs)

sical Eueation

Leacher SI_’S-_I()')

By promotion, on the basis of seniority-cuni-
fitness, from amongst  Certified Teachers
(Industrial Arts), with at least five years scrvice
as such and having qualification as prescribed
for initial recruitment of Certificd Teacher

1on, on the basis of se forgty-cum-
from amongst  Certified: Feachers
ture), with at least five rvice as
scribed for

inigal rcc?)iimcnt' of

(/\griculkurc

Teacher |

T T —— -

hc-basis of. scniority-cum-
itngs: 8st Drawing Masters, with at
A8t five - yead§ service as. such and having
.qualiﬁc:l_tion 4s preseribed for initial recruitment

of Drawing Master.

— - o ————

— ——

By. promotion, on the basis of seniority-cum-
fitness. from amongst Certificd Teachers (Home
Economics), ‘with af least five years service s
such and having qualiticaton as preseribed for
mitial recruitment of Certified Teacher (Home
Fconomics).

By promotion. on the basis of seniority-cums-
Titness, {from amongst - Physical ™ Education
Teachers, with at least Tive yuars service as such
and having qualification as preseribed for initial

recruitment of Physical Education Teacher.

- e A s tgac sy
R 4 AT T YT
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Arithic Teacher {(AT)
(1PS-15).

s

ARV

lu,u!ngy Teache r(l 1)
§ Psat5),

L O Yy A

- Wran

umm‘ tJari
gs%{'-? <13).

Cartihied Teacher .

(i)

Second Class Secondary School Certificate,
from a recognized Board with Shahdatul

Alamia Fil Uloomul Arabia wal fslamia from |

a recognized Tanzimuatul Wafaqul Madaris:
or Daryl Uloom Saida Sharif Swat, Dirul
Uleom Charbugh Swat, Darul Ulesm Chitral,
Darul Uloom Darosl Chitral and any other
Government run Dardl Uleom, as notificd by
the Governmient Trom tme (o tlmc. or
Second Class Master's Degree
a recognized University.

in Arabic lrom

201033
years.

.

By initial recruitment

{1

- ....,._,,, -

Sccond Class tsuondaty School Certificate,
from a r‘.wnm/«_d Board with Shabdatul |
Alamiaz  from  a- crecognized  Tanzimatul
‘&aﬁ;qu! Madaris or Darul Uloom . Saidu
- Sharif Swat; Darul Uleom Ch wbagh $i v’ﬂ}
Darul Uleom Chitral, Darul Uloom {)am:d
Chitral and anty other Govermmant run

arut
Lloom, as. notificd by the G verngnt |
e totime; or ..

Sr:fﬁ’t:i {’f:m' Master's |
from recuging ed Universi

TV W i o o7

ore n Ishuniyat |

21035
- years.

. A e

chéfu; five gnﬁ cetl
recruitnieist; and

inial

by

five ycars service  and | baving
qualitication . presceibied  for ,;mu.al
recruitmént of Theology Teacher: - -
o case ol non avaitability of suituble
person for promoticn: then by initial
reeriniment. S

R T NIV

By promotion, on the basis of seitiority-cum-
fitness, from amonest Qaris, with ot least five
yeours service a8 such and having qmlmc:sm
presecibed tor inilic il recruitient.

it T il ettt

- ---w-.—..-m..........._‘.x--

e e wl = e snm . o

ty-fivifper ch #y prometion, on the

W senj rilf,"f»mm-f'nﬁt.ss Cfrom |
A the Jenior, Qam with at tisist

Forty per cent lw initiith recruitments and

{CGeneral) (BUS- 1),

t.hf.h} S l}v‘rcs: or equivalent qualitication front a l‘s o 3\ )
recpgnize zi Uunu.\ny with — Certilied  Teacher

} Leirs,

..

- U
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bR Ay & P AINS . o .

v - ey ) et - ]

tumml Teicher
tindustrial Ars)
HPS-13).

K

Cedificate or two years Associale Deprec in
Education from a recognizéd University or cighieen
months Diploma in Education.

() O\Y //

SR

I
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(b)

(Generaly;

sixty per cent by promotion, on the basis
of sentorily-cum-fitness, from amongst
the Primary School Hcad Teachers with
at least five ycars service and having
qualification  prescribed  for initial
reerwitment  of - Cerified  Teacher

'Provided
candidate
l’mm' y

at i no  suit:ble
avdilable  amongst  the
Head  Teachers  for

mon anfthe luzms of *«.mom} cum-

\ from aniongst Senior- Primary
Schqql_ Teachers with at least five years
service:  amnd  havirg  qualification

preseribed  for initial  recruitiment, of

Certificd- Teackier (General),

: I cabe of non availability of suitable

pursen for promotion,. thea by - initial
reeruitment, e

University with two yérs tmining in the
refevant echnical  subjects from any
Government Industrial o Govt, ‘Peelmical
Vocationad Tnstitnte or Center: or

(8} Baehelor's  Depree ™ from w0 recoanized

iy Bachelor's Degree Trome o recdgnized | 18

yCirs.

033 |

(b)

cab ledst five years serviee and  having

Foity pur cent by initial ceernitment; ang

SINGY por cent By promotion, oy the busis

- . ] - . - A e
of senority-com-hiness, from amongst

the Prinary School Head “Peachers with

gqualilication  prescribed  tor initial

\:‘

reerditment of Cenilid Teucher
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University with nine months training from (Industrial Arts): - .
‘ , any Government Agro Technical Teacher :
Training Center of the Level of Cerlified Provided that if no sujtable
Teacher, Agro technical (Industrial Arts), . / candidate is  available  amongst  the
| / Primary  School Head Teachers for

Promation, then the pos
by promotion on the
cum- fitness,
Primary S¢
4 fivey ydhr
{ Qut g‘lic:(i

vill be fifled
of seniority~
tongst  Senior
ers with at least
Loseevide . and having
©oprescribed for  initiad |

regruitpnent - of  Certificd  Teacher ‘
oy (Jndustrial Arts). v
‘ R ' o C Nate!. In. case - of non aviilability ol suitable
g . l ) 7 peeson” for  gromotion,  then by initial
g T e e L i N - e | recruitment, e
Certlicd Teacher ‘ : ]

Deree. from 4 rcmgg’/,c:f IR1033 | (1) .!-’oflypéi'-'ﬁfcntliylﬁilinll'ccmi!mcnl; wl
Univepsity  with  one  year training  in | yeaes. .
Agricdiiure from any Govermment institute or (0)  sixty per cent by prometion, on the basis
cenleg with  nine  months tiining,  from : of seirity-cum-1itness * from amongst{. .
overniment  Agro Techpical  Teacher ; the Primary School Head Teachers, with o
Training Center of the level of Curtitied A

(A priculuire)
RTINS -

- . ae least live years service and having
j Teacher Agro Teehnical (Agriculture): ar qualificdtion  preseibed  for iniig)
&ifﬁ_, e ey recrutment  of Ceditied  Teagher
|- Bachelors Degree with Agriculure ss one of {Agriculture):
\ : =, sthe subjeat. from o recognized University: or o »
. B . . Peovided  thai it no  suitable ¥
——i Aiii) -. Buchelor's  Degree  from _recognized condidate _is _aviilable  amonest  the

- L

ey 7 X IR e L e L R L . Y P
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ga T
COlertitied ey

Ecopomics)
1HPS-13),

cher (Home

P

(i1}

(iii)

2y Government Agro Technical Teacher
Training Center of the Level of Centified
Teacher, Agro technical {Agriculture),

=t et o e g

Y

Note:

* Bachelor’s Degree with Home lfccno:;aics),/ets

Guc of the subject, fromp-y recognized
University with in serdjec Jlraining
Government  Agrh 1
Training Centery or

Certified Yleacher C‘Q{ilif:azc with (
Economics) us dne 9P lhe subjects, Irpm any

Governmenlt T ming school or collepe witl
Bighelor's Degree: or '

Buchelor's . Degree  from 2 recogifized
University with nine months training Irom

Government  Agro Techpical Tescher |
Training  Center ol the fevel  of the

Centificd  Teacher Agro Technieal {(Home |

i:‘cmmmics}: ar

S

Bachelor's  Dearce,  from 4 recognized

promation, then the posts will be filled by
promotion o the basis of senierity-cum-
fitness, from dmnongst Senior Primary
School Teachers with-at least five years .
service  and having gualification
preseribed  for initial  reeruitment of
Certificd Teacher (A griculture).

In case of non :wuil:}}‘?ﬂy ol suilable
person for pm;miiu?, then by initial

recristiment. i

(a)

\(b)

having qualification preseribed Tor initial
recriitment of” Cerlificd Tenelier (Home

- candidate

T service

SRR A ER—

recriitment; and

at bt it

LSS A S
Forty per ¢

sixty/pee/eent by promation, on the basis |
of fenidrity-cum-fitness, from amonjssy

thy Primary S:;:Ixmst. Head Teachers with
a least five years service as such “and

Economics):

suifable
i available  amongst he
Primary  Schoo Head  Teachers for
promotion. then the posts will be 1illed by
promotion on the busis of senivrity-cum-
titness, - from - ansongst - Senior Primary
School Teachers with at least five years
and having qualitication

Provided that "ir pe

Aoy

. preseribed  for jnitiat

reeruitnent of

7y

PRI

v

e




University with one year vocational teaining
Irom any Government frtining center o
institute  with nine months training from
Government  Agro  Technical  Teacher
Training center of the lfevel of certific
Teacher Agro Technical (Home Economics).

Drawing Master

(RIS 13) Bachelor's Degree from o recognized Universnd
, $'13 ’
P

with  one  year Agwing Master {DM)
Chetifieate. )

l SRNA
VYoV

urse

0

Certified Teacher (Home Economics).
Note: In case of non availability of suitable

pgrson for promotion, then by initial
Leruitment,

. = : - T
Eighly  per  cent by initial
recruitment! and

(b) twenty per cent
basis

, on the
Iness,  from
try School Iead
\ ity/at least live years scrvice

Provided  that  if no - suilable
candidate is available for promotion thea
on the basis ol seniority-cum-fitness,
from Senior Primary School “Peachers
with at feast five years service and having
qualification  preseribed  for  initial
recruitnient of Deawing Master.

Note: In case ol non-availability of suitable

candidate for promotion, then by initial
.« Q.
recryttmend,
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T~ .ﬁ‘ . . \
with at least five Years service as such and
having qualification prescribed  for  ipitig)

. recruitment of timary School Teacher.
Mo [ Primary School Téactm 1A Intermediate or cquivalent qualification, from 181035 | By initial yéeruitment on merit at Union Couneil
(BPS-12). A’ recognized Board with Primary School years.  level: ppbvided that ir "o suitable candidate is
Teacher Cedtificate/ Diploma in Education withigithe Union Council i available, then from
1 from g recognized Institute; or / acent Union Councils an merit.
i (ii) S_ccondriry Schoot Ccniﬁcaic, from \p
@ ' recognized Boapd i sccond Division Ain J
a ) wo years A sociate Dr?n:.c_ in Edlication '
. | = from a ree nzed-Li y\/i /‘
A Quri Intermedif 1ifz2e-Quican and. Qiratf Sanad | 1 M0 35 By initial recevitment.
t (13PS-12). from & re C8zed/ Institution. . | /years. -
;::‘. ° ) — - / -ty — .
I A

Avracree, -




SCHEDULE
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Selection critbrion a5l other conditions for direct recyuitment against the belovw n;
Arabic Teacher
—“‘_O‘Q_—_

m(nca!wlwl Qualification

Towl Murks:

“Aurks thbhiitiod X 287 tand riicirks V .

Merks iibteined X207 tormd men f L
-:‘:!:.';'&'_t ohtisied N 207 twet l}. rks -
A drabic 7 She

whetul A famia Fit Uloomnt Are

entioned posts shall be as wider:-

1V Isfamia from arec

AMoks obrapicd v 20/ tutal
Other MAIMSINLEd7 4

vl Teonnzimreesteed | Vufaqid Autipic

MPIETRD

S - —— e - e

Theolmey LTeacher

G e e o S o

———
suined X 207 totul agiphs — .

whivivad X 267 ol suwks -

AL AR Ao

e e

—
Mearks nhtiiad A
+

- ———t e

= e v m— Ay

2 ol kg e

St dshonpn .".\'f:h:lit/;f;.:l i 150 ¢
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ronrl Ariduer viil

M bs sipiqmad V7 3 totid mrkc =
f Tanzionetiil !l}i{:’iq_nl Mkt )
s e Sl Ll Meskarks

e e 4 et e
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| Physical Education
Feacher (BPS-15).

ey
Fesicher (1Y
S RPs-1a).

e me— sy

R,
ithend—

Bachelor's f)cgrec from a recoguized University
with onc yeac junior Diploma i Physical Ediication
course or Army cquivalency of other cquivalent
qualification.

.r‘

: nri rimary Sclwol

g_'l sacher (3PS 14). =}

181035
yeurs,

k(a) Eighty per vent by initial recruitment; and

(b) twenly per cent by promotion, on the

basis of seniority-cum-fitness, from
ameongst the Primary School Head
Teachers with at least five years service |
and having qualification prescribpd\fot
nitial recrpitment of Physical €
Teacher:

I'OVi(iL(l li\.ll

"i'c‘aclmr. :

ofer tiv cuse of nonvwmiablluy of sumblc

. L‘mdud e for pronmuon lhcu by mmal
recruitment.

.

L A — Sy -

By promotion, o the bisis af* muom) -cum-
f tess,, fram amaongst Seator l’mmr) School

Feachers with wt Jeast ten years service and
h.w‘im_ qualilication  preseribed  for initial
recruitment of Primaey School Teacher,

By promotion, on the basis of sunontwcum-
finess, from amongst Pr:mary School Teachers

P
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A edse a documdi(s) isfar

Primary School Teacher

Category of Qualification . l’ ofal Afarks 100 For Hmrmnmqs nroup ut For Candidate of Science group
; ‘ _lmcnncdtafe Level - '

§$C ’ Aarks obtained X 20 7 ro{al marks = " 5 Errra mcm{s Jor FSe, 5 Extra marks for B.Sc and §
. . - . ) Extra marks Jor M.Sc will b added to the total -
| SSC ' A farks obtained X! 0'/ _lo{al marks = re obtaingd Dy a candickire during his sclection

BA/BSc | Murks obtained * X235/ totl marks =

PST Certificate/ Diploma in - } Mearks obtained X .20/ total marks =
Education JADE. a '
' AH/ILISC/AI Ed/ MA Ede : Marlcs ob(éinc;t{ X 20 / total marks =

Mrhilt/PhD I N Marks =05

Wher conditions:- IR T : /

! not exceeding nmcf) { 90} s, :

erit listpre pare d by the o wcuwd appomlmg m:rlzar:(v s/m.’l bc c/! splayed for ten duys o receive the vhjectionsappedts. :[ any, and shall issue the Vi sl
it NG making necessdh y cerrections while m!,!rc.ssmq llw uln.urmrmn-r/ubj:.‘c tionstuppeals, followed by regudsite uﬁpmnm.'cnl orders,
Jonnd fukef forged/ bogus upon scruing? verification, the service of the teacher concerivd skatl be terminated wnid the aummu

3 shall be recov ‘ered from himand an FIR stull be lendped against hinm on acconnt of furecrys frand under the re devant faw.

Deni Lsnt fmm rum:m zed Tazeemur-wl-380 uqul Mudaris, Darul Gloom Saidu Sharif Swat, Darul Uloom Charbagh Swat Darel Uloom Chitral, Darul
ooy l)-rmch Chitral and any other (‘omnmmt run Darul Uloom, as notified b) the Government lrom time 1o time wiff ke qu:mbk for the purpose-nf
uppm:-m: ot (lg‘um( the i 815 of Ar ul'uc I‘ e /n'rs or. ﬂm)lng\' Te i lwrs us !Iw cuse nm)- bo. .
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From; - A
bistrict sducation Officer, ; i
: ! ‘ SR R S 1A
l (- %) Mardan. . ﬁ i ~§§
. H o o : i
To, S o It
. SR o e
TThe Directo 3 i W%ﬁ
: I 4_‘ R
i 1 1,'}‘
5 _ hlementary & oeconnnry uduca*zon it
- . : : . . , [ 3 'n' . I
'Khyber pukitsoon “hwa, Peshauar.. J
‘ 'I‘ : : ; - g i
| SUBJ sCT: " AWARD CF B, '141:_3115 70 RETTRED TRACH!
o X N
' - o o . S S I Rt
- Memo, S s - S -J R

It 13 subm;tted tiuat a numbers or PsT s who
retlred durins the gerzod 1. 7.a£ to 1. 2,45, have reques

‘award of Bol4, 5.15. ﬁ l:.
It is funther subazttea that the D.P.O has
B.14 Bs15 w.e e.f 12, 2 43 i.e the date or D.P.C meet;ng.

[l
In this OODDCOthL you are requested to glease su;c
[l\:‘

|
cnia of;uce tnat whethor they are entitle for award of B 14, B.ﬂ

or




Mo~ 7rlfNe -l//let/l/ wrnttron Vol (1S /‘/ /1 e

To f[’c?cli

“The Distriet Officer
(Ivl\llu.)l\i.n dan

Subject:- AWARI) O!' B-14 TO B- lD IO RE'l IRED l LACl ILRS
‘Memo: .

s
Lam dmuul w reler to your fetter No. 4730 d.ntul 6.5.2013 .md (o state that a
retired pewglen/Civil Servant is not entitled {or promotion to 3-14 or B-15. However
is case the promouou‘ol the Civil Servant.is.cleain the meeting of the DPC, but he is
retired before the issuance of his promotion order, he will be entitled for national”
promotion so one who retired before the DPC meeting is not entitled for promotion

g O

/" mni P 5, ‘ o ]
’-\N\ .
MA &'f . \v\ ; :

S

ST, -

X

e o

»
P4
.

v




S

‘ //0/0 wvﬁ ) WV | |
- /w//mf/ ,«”/ﬂ//”f//)
o B M// / m//p

f"?///ﬂﬁO

/)/)// /%ﬁﬁﬁf)j)

- |
(ﬁp% //7,7,// ﬂ/)%//i/g//o

/f/,/ﬂ ;av///w;/a//,/yﬂﬂ/ﬂ
:7/9//// (/(;57/)/,«{//),0//0// !
- /72 ﬂ?,,’//D ”/w///a 77/(,(/4/ N

) ﬂﬁ y .///7 f/‘?’%{f@? B s




’ ﬁ/ﬁ’ /f’rf 4 d‘ /’/Vﬁ’ /%d‘
BE'FORE THE COURT OF Jl@%zf/ %04 o/ 20- /ﬂ 0 ﬂ@}?[éa%

No . of 2013

/\ /\M ( Mﬂ/ /‘VW | "(Petit'ioner)

(Plaintiff)
(Appellant)
VERSUS |

Ve '(Rés ondent
. GQQZ—VM % ﬂi; é%cﬂ/f C/ (f’/ A (Def:ndént)'
I/ We _- ' :

In the above noted ﬂ/ﬂﬁ )~ ged ,/ do hereby ‘appoint

and constitute Mr. Khan Akbar ‘Khan and Mr. Saif Ullah Mohmand

_Advocates as my/:our Counsels in the subject brdceedings and. éuthorize them to
; | appeér, plead etc_ comprom}ée,'withdraw or refer the matter for arbitration for me/
I ‘us without any Ifability for his default.and with the éuthority to engage/appoint a'ny
other Advocate/Counsel at my/our expense and receive all sums and amounts .
| payéble to me/ us and té a'I‘I such acts wﬁich he may deem neceSé.ary for )
i o pr§tecting m;// our jnteréét in the matter. They are afs§ authorized to file Appeal,
: 'Révision, Application for restoration or application for settiry 'asidinﬂg équrte

dec‘re.e proceedings on my/ our behalf.

i ‘ Dated: - 2- /(& /2013 - "
| ]

o . : ' |

|

| (Client)

. | (KHAN AKBAR KHAN) | Qj“ @/ Ma/\g,m,/

And /0‘ 727 MMQW
(Saif UT]

Advocates High Courts

Peshawar, . . L ’

Office Address: - B;107 2" floor, Town Tower
Jahanglr Abad Umversrty Road -\

" Peshawar, - _ \




¢ 777 & Before the Khvber Pakhtunkhwa service tribunal Pcshaw ar,
A o S 35/9/ S. Appeal
. 4 : : [No:1390.1392.1401 o
' 714052013

. . Shad Mehammad,. ' . C o Appellany.

\/S :' b ' ‘ ' - . ! Lo
. ' \u,ul try lo (.0\1 of l\vbu Pdl\hlunkh\m E&SE I)qmumnm Peshawarand  othérs,.
s ! o 1\L>punduu

Parawise cmnmcnt.\' on_behalf of Respondent No. | to 4. :

N i ' . - [N

< Respectively sheweth, . . S '
Respondents submit as under. ' B " T S

Prchminary objeclions. 0 Lo o o . o o
That the instant appccli is badly time baried, o
That the appellant has concealed the material facts from this honomb]c court.
That the appellant has no cause ol :iction as well as locus standai, '
That the appellant has not cometo this court with cléan hands..
That the appetlant has eatoppgd by his own conduct.
That the present appeal is lmble to be dismissed for non|0mcdu/'\/11>|omdc1 oi
_ necessary parties. , , :
- 7. That the appetant filed llm appe cal on malafid moltives. : : . X
- 8. That the instant appeal is against the, prev ailing law and rules. - - C
© 9. That the instant appeal is not maintainable in‘the pu.smt tcnm and also in the o o
plL,bL.nlUICUmSLmLCb ' ‘ L N '

R

1
2

;
3
5.
6

On facts. - . , L

Pertaing 1o per \Omll record., lh,nu needs no mmmwls

: K .
2. Pertains to pelsonal record. needs no conmments. _ . : T
3. Correct. the teachers were paomoludaaumdm“ o polu,\' R : "
-4, Correct 1o the extent that DPC wvas held on 12- 02 2013 aid the eligible

leachers were-upgraded to B-14 & B-15 but incorrect to the exiend that the .
appellant was ignored. The DPC held on 12- -02-2013 and Up"ldded the C
teacherw.e.£:12:02-2013 while Appellant was cetired on,13-02- 2012 1
one \gm..BefOI the <.omxmncuncnl of DPC s0 he was not entitled for up
gradation.’ :
5. His application was sent to lcspondcnl 2 \vho replied thal the Appcllcml 1S
- - not entitled for up. madauon (see Annex-1 of the instant ap ppeal).
. 6. His appeal has no wewhldgc and was filed ,
7. No Commenis. - . ' : |




. v




* ' ! ' '
e " Acdncorrect. He was retired !om before the uommumcmm( of DPC and was not '
s S chititied. ‘ ‘ o \
B ncorrect, He lS not entitled for up gradation as he was retired long bclou the
DPC. , h
, C. Incorrect. The respondent dqmutm&.nt has acted accoldmﬂ todaw. rules. - : ' '
' D. Incorrect. The up "lﬂddll()l]/pl omotion is awarded according w policy.. :uiu, not. »
" ' onexpectations. \ : W '
U E. Inéofreet, The depar lmenl has acled qccondmﬁ to lLl[(ﬂ and no dxscmmnatlon has™
" been made, , : g ' : o
F. Incorrect. The dcpallmem has fol]om,d thc (;\umv p()]lC\ . T
G. Iacorrect. Denied : o ' '
H. Incorrect. As stated above. the department has cu.lul upon L\ll]n policy and - '

nmhmg: has been violated. . ; e

Prayer . - St
. 1tis therefore, prayed that in the llg,ht of above facts and Uxounds the instant gppeal may

lundlybedlsmlsbcd withcost. © * - SR o ) . o .

-0 (M). ) . Director E&SF

Mardan. o, 3 . " 'Peshawar.

Dy Sccmcu\.to Govt ol
Marda ) L Khyber Pakhtunkhwa a E&SE
; T ' [ _— Departnpent Peshawar.
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR. T

Secretal;y to Govt of KPK & others

REJOINDER ON BEHALF OF THE APPELLANT TO

' PARA WISE COMMENTS SUBMITTED BY

RESPONDENTS.

Respectfullx Sheweth N

" REPLY TO PRELIMINARY OBJECTIONS:-

1. Para No.1 of the preliminary objections is incorrect; the instant ép‘peal is
based on recurring cause of action, Whe'reiﬂ a beneficiary Notification has
been challenged, which carries retrospective effect, hencé', it is well vﬁthin’,

time.

2. Para No.2 of the preliminary objection is incorrect, the '.appellant has

. disclosed all the facts before this Honorable Tribunal and nathing has beerl
.. concealed or-withheld deliberaiel&.
3. Para No.3 of .thé; preliminary objections is incorrect and wrong, in' fact

 fundamental rights of the appellant were infringed by the respondent, and

Service Appeal No_ 1392 /2013
Shad Muhammad Ex-PST g
emisi o .. VERSUS~ - - e T_;w,.
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hence he has got a good cause of action and locus standi to:file the instant

appeal.

?
Para No.4 of the preliminary objection is false, frivolous and vexatious.

In-fact the appellant has approached this Honorable Tribunal for the
redressal of his grievances wi'th clean hands.

Para:No.5 of the Preliminary Objection is incorrect. Hence denied.

Pafa No.6 of the Preliminary objections is incorrect, false and frivolous,

hence denied.

-

Para No.7 of the Preliminary objections is incorrect, the instant appeal has

been filed by the appellant with good intention as his fundamental and
valuable rights were infringed by the respondents by their illegal acts and

actions.

~ ParaNo.8 of the Preliminary Objections is incorrect; the instant éppeal has

been filed accor_ding to well settled rules of Services Law.

Para No.9 of the Preliminary Objections incorrect, false and frivolous, the

instant appeal has been filed by the appellant in order to check the ingress |

and illegality committed by the respondents, hence it is maintainable.

REPLY TO PARAWISE COMMENTS ON FACTS.

1&2.

Para No. 1 & 2 of the comments needs no replies

Para No.3 of the comments also needs no reply.

Para No.4 of the comments is incorrect, false and vexatious, in-fact the

Notification datéd 11.07.2012 (Annexure E of the appeal) and Notification

dated 13.11.2012 (Annexure F of the appeal), are beneficiaty notiticatioris

and in the light of judgments of apex Couit as well as this Hdnorahle '
‘Tribunal such notifications carries retrospective effect, hence the benefits

of t:heseAnotiﬁcations should be extended to the appellant. Moreover 'the"_' o |

.

e povanett Nm t Aanoae e




5&6.

7.

matter in-the instant appeal is a recurring cause of action, which is not hit -

* by any time period.

Needless to mention here that at the time of promulgation of the
above-mentioned both the Notifications, the appellant was in service as a
senior PST.

It is also pertinent to mention here that the res:ponde.nts ‘have
wrongly mentioned the date of retirement of the appellant as 13.02.2012,-
rather the appellant retired from services on attaining the age of
superannuation on dated 27.12.2012. (Annexure A of the mgin Appeal)
Para No. 5&6 of the comments are false and frivolous,' d:etail repl»y' has
been given in Para No.-4 above,

Para No.7of the comments need no reply.

- REJOINDER TO THE COMMENTS ON GROUND:-

A.

Para No. A of the comment is false and incorrect. Detailed reply"has
already been given in Para No.4 of the reply to the comments. Moreover,

due to the induction of policy dated 11.07.2012 and 13.11.2012, the

~ appellant and his other colleagues have been deprived from the benefit of _

- promotion/up-gradation, which were ignored throughout their long tenure

of unblemished record:

Para No.B of tﬁe‘-comments is false and incorrect. Petail reply has beeﬁ
given in Paré No.4 of the reply to the comments on facts as well as in the
above Para No. A.

Para No. C of the comments is false and incorrect. The appellant was

fulfilling the crlterla for promotion but despite that he was ignored: by the

respondent department.
{

- Para No. D of the comments is incorrect, the department has not awarded

the promotion/up-gradation according to policy and rules but they have

given priority to the blue eyed employees in the department




e

E&F.

Para No. E&F ,of the comments are false and frivolous. The acts and

actions of the respondents department are not oﬁly' ille é@l but are also
against the clear-cut articles of constitution. |
Para No. G of the com-ments is incorrect and f_alse, hence denied. Detail
reply has already b;:en given the above paras. |
Paré No. H of the comments is incorrect, false and frivolous. Detail reply.
has already been given in the preceding paras. | |

It is, therefore, most humbly prayed that on accepiance of
this rejoinder ér;d .the main appeal, the respondents may kindly be direéted." ‘
to award promotion to the appellant in BPS-15, and in the light of. |
Notification dated 1 1.b7.2012 713.11.2012. |

Any other remedy to which appellant is found entitled, i‘n

the peculiar ciréumstances of the case may also bg g (/t>d/ :

Apfe ant =

Dated: -29-10-2014 (KHAN AKBAR KHAN)

& Wu/%.'.

(SAIF ULLAH| OHMAND)
Advocates, High Court,
Peshawar.

Through



BEFORE THE PESHAWAR HIGH COURT, PESHAWAR.

Service Appeal No.1392/2013

SA@( AN ewbhammod .
Bomerzan. ... Appellant
VERSUS
Secretary to Govt: of K.P.K-&
others............. e, et e, Respondents

AFFIDAVIT

I, Khan ‘Akbar Khan Advocate, Peshawar, do hereby solémnly

affirm and declare on Oath that the contents of the -accompanying

- Rejoinder are true and correct to the best of my knowled'gé and bélief and.

nothing has been concealed from this Hon’ble court.

Deponent

WY e M € e v e - Al s etins ® Lo



