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10.05.2016 Counsel for the appellant, M/S Khurshid Khan, SO and Hameed- 

ur-Rehman, AD (lit.) alongwith Mr. Muhammad Adeel Butt, Additional' 

Advocate General for respondents present.

Vide our detailed judgment of today 

.S^appeal No. 1390/2013 titled "Darwaiza^vs.Secretary to Government

Elementary and Secondary Education 

Department, Pesha\A/ar and others", this appeal is also disposed of as 

per detailed judgment. Parties are left to bear their 

consigned to the record
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vide order sheet dated 12.08.2014, in conneeted%pedl No.,13^)0/
' ’ i : ::: ' 1

2013 this appeal is adjourned to 29.10.2014. ■ ' | ■ '
12.08.2014
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vide order sheet dated 12.08.2014, in connected appeal No. 1390/ 
2013 this appeal is adjourned to V
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vide order sheet dated 12.08.2014, in connected appeal No. 1390/ 
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vide order sheet dated 12.08.2014, in connected appeal No. 1390/ 

2013 this appeal is adjourned to .̂

i 'i
•al No. 1390/vide order sheet dated 12.08.2014, in connected app 

2013 this appeal is adjourned to
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vide order sheet dated 12.08.2014, in connected appeal No. 1390/ 

2013 this appeal is adjourned to 29.10.2014.

READBR

\
vide order sheet dated 12.08.2014, in connected app||il No. 1390/ 

2013 this appeal is adjourned to i I!. iII 1

READl/R

vide order sheet dated 12.08.2014, in connected appeal No. 1390/ 

, 2013 this appeal is adjourned to_______ v_________ .
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Counsel for the appellant present and requested for 

adjournment. To come up for preliminary hearingY)n 0^02.2014.

13.12.2013

.Member

Counsel for the appellant present. Preliminary arguments 

heard and case file perused. Counsel for the appellant contended that 

the appellant has not been treated in accordance with law/rules. 

Against the original order dated 18.06.2013, he filed departmental 

' appeal on 08.07.2013, which has not been responded within the 

statutory period of 90 days, hence the instant.appeal on 07.10.2013. 

\\ Points raised at the Bar need consideration. The appeal is admitted to
,

regular hearing subject to all legal objections. The appellant is 

directed to deposit the security amount and process fee within 10 

days. Thereafter, Notice be issued to the respondents for submission 

of written reply on 28.04.2014.

07.02.2014
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for further proceedings.This case be put before the Final Bench07.02.2014

Counsel for the appellant and Mr. Ziaullah, GP with 

Wisal Muhammad, ADO for the respondents present and 

requested for time. To come up for written reply on 

12.8.2014.

28.4.2014
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Form-A

FORM OF ORDER SHEET
Court of

/2Q13Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Shad Muhammad presented today 

by Mr. Khan Akbar Khan Advocate may be entered in the 

Institution Register and put up tO the’ Worthy Chairman for 

preliminary hearing.

07/10/20131

I

This case is entrusted to Primary Bench^Tor preliminary 

hearing to be put up there on
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before the service tribunal. KHYBER PAKHTnoM 

KHWA. PESHAWAR

Serv/ce Appeal ■/2013

Shad Muhammad Appellant

VERSUS

Secretary to Govt of K P K & others

R^?spondents

INDEX

S.No. Description of Documents 

Service appeal
Annex Pages^

1.
1-5

2. Affidavit 6
3. Copy of retirement order dated 

23.11.2012
"A” 7

4. Copies of B.A degree

Copies Notification dated 11.07.2012 
and Notification dated 13.11.2012

Copy of Application

Copies of Office Order No.4730 and 
Office order No.1499

«B« 8
5. «C” &

«D«
9—24

6. «G” 25
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“E” &
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26-27

8. Copy of application «G« 28
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Appellant

Through

(KHAN AKBAR KHAN)
Advocate, Peshawar.
107-B, Town T)wer, Jahangir 
Abad, University Road, 
Peshawar.

Cell No:- 0344-9111911

Dated:-02.10.2013
Office: -



S)
BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTOON

KHWA. PESHAWAR.

Service Appeal No 13^2-/2013

Shad Muhammad PST (Rtd) S/0 Taj Muhammad Mian Isa

Tehsil Takht Bhal Distinct Mardan Appellant

VERSUS

1). Secretary to Government of Khyber Pakhtunkhwa, 

Elementary and Secondary Education 

Peshawar.

Department,

2). Director Elementary and Secondary Education Department 

Khyber Pakhtunkhwa, Peshawar.

Executive District Officer (Male) Elementary and Secondary 

Education Pakhtunkhwa, Mardan.

District Co-Ordination Officer Mardan.

3).

4).

Respondents

APPEAL UNDER SECTION-4 OF THE KHYBER

PAKHTON KHWA, SERVICE TRIBUNAL ACT, 1974 TO

THE EFFECT THAT THE APPELLANT MAY PLEASE BE

GRANTED PROMOTION IN THE LIGHT OF

NOTIFICATIONS DATED 11.07.2012 & 13.11.2012 AS

JUNIOR/COLLEQUES TO THE APPELLANT HAVE BEEN

PROMOTED WHILE THE APPELLANT HAS BEEN

IGNORED ALTOGETHER.

PRAYER IN APPEAL.

On acceptance of this appeal the appellant may 

please be promoted from BPS-12 to BPS-15 in the

(j■V



'0/
light of Notifications date 11.07.2012 & 

13.11.2012.

Respectfully Sheweth>

Senior Primary SchoolThat the appellant was working as

(PST) in District Mardan and after tendering long

tenure of service extending to 37 years, he was ailowed to

1.

Teacher

retirement on attaining the age of superannuation
proceed on

dated 23.11.2012, w.e.f. 27.12.2012 (Copy of the 

retirement order is attached herewith as Annex:- “A’).

PTC trained and had also passed B.A

on

That the appellant is a 

Examination in 1982. (Copies of B.A degree is attached
2.

herewith as Annex:- "5'^.

3. That the Government of Khyber Pakhtunkhwa vide a

NotificationNotification dated 11.07.2012 followed by another 

dated 13*” November 2012, introduced a policy of up- 

gradation for Primary School teachers (PST), whereby they

BPS-12 to BPS-15 and BPS-14 on thewere up-graded from 

basis of length of service. (Copies of Notification dated

Novembtr 2012 are 

“C** & respectively/

11.07.2012 & Notification dated 13‘^

attached herewith as Annex: - 

4. That after promulgation of the,referred Notifications, the

Committee held a meeting and theDepartmental Promotion

sine PST Teachers were 

appellant was ignored altogether.

5, That against the said discrimination of the Department the

appellant wrote an application to the respondent No.4 for

name for promotion to BPS-15 in the light of

held entitled to BPS-15 but the

considering his

Ok



above mentioned Notifications. (Copy of appiiaation is

attached herewith as Annex: - "5')- 

6. That on the said application, respondent No.4 sought advice 

respondent No.2 vide his office letter No.4730 dated

which was properly replied by respondent No.2 vide
from 

6/5/2013,

Office Order No.1499 dated 18.06.2013, with the

civil servant are entitled to promotion

have been cleared by the DPC and who got 

retired after the DPC meeting and not before. (Copy of the 

Office orders No.4730 dated 6.05.2013 and Office Order 

1499 dated 18.06.2013 are attached herewith as Annex:-

an

observation that those

whose names

No.

"(5"respectively).
dated 08.07.2013 filed another applicationThat appellant on 

before the Respondent No.3, but so far no action has been
6).

said application. (Copy of the application is
taken over the 

attached herewith as Annex:-**H”). 

7). That being aggrieved from the 

Respondents by n

acts and actions of the 

ot considering the appellant as entitled to

dated 11.07.2012 &the light of NotificationBPS-15 in

13.09.2012, and having no 

remedy available to him, the appellant files this appeal inter-

other adequate and efficacious

alia on the following grounds.

nROUNDS:-
A). That the appellant having his service extending up-to 37 years 

has been totally ignored and has not been given any chance

of up-gradation/promotion throughout his their professional

inspite of having such a long spotless tenure of
career.

service.



C). That the appellant fulfills the criteria given for promotion in

the above mentioned both the Notifications; hence he was 

eligible to have been promoted to BPS-15.

B) . That act of the respondent department, thereby depriving the

appellant from the above said benefit of up-gradation is 

illegal, unlawful without authority/jurisdiction, as well as 

being based on malafide intentions of the respondent 

department is liable to be set aside.

C) . That the appellant has been serving on the above said post

since long, whereas his minimum tenure of service is 26 years 

and has been waiting since long for his turn to be 

promoted/upgraded to some higher scale, however after 

having a tenure of such a long legitimate expectations the 

appellant has been treated unlawfully without any 

cogent/solid grounds.

D) . That considering some of the teachers for promotion by the

Departrhental Promotion committee while ignoring the 

appellant amounts to serious discrimination on their part.

E) . That the said act of the respondent department is not merely

illegal as well as unlawful, but is also against the very clear 

Article of Constitution of Islamic Republic of Pakistan as 

engraved in the basic rights of said constitution.

E) . That the appellant has got every right to be treated equally

with his other colleagues and closing all the ways of up- 

gradation/promotion for the appellant is against all the 

ofjustice.

F) . That Respondents have not treated the petitioner in

accordance with law, rules and policy on subject and acted in 

violation of Article.4 of the constitution of Islamic Republic of

norms



J Pakistan, 1973 by not considering the Petitioners as entitled 

to the BPS-15 in the light of the referred Notifications, which 

is unjust, unfair and hence not sustainable in the eyes of law.

For the aforesaid reasons, it is, therefore, humbly 

prayed that on acceptance of this appeal, this Honourable 

Tribunal may graciously be pleased to direct the respondents 

to award promotion to the appellant in BPS-15 in the light of

Notification dated 11.07.2012 & 13.11.2013.

Any other relief as deemed appropriate in the 

circumstances of case not specifically asked for may also be 

granted to appellant.

C:. Appellant

ThroughDated:-02.10.2013s
\y

KHAN AKBAR KHAN
&

SAIF ULLAH MOHMAND
Advocate High Court.

CERTIFICATE:

information furnished by my client noCertified that as per 

such like service appeal on the subject has .earlier been filed

in this Hon’ble Tribunal.

ADVOCATE
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n BEFORE THF SERVICE TRIBUNAL. KHYBER PAKHTOON

KHWA. PESHAWAR.

/2013Service Appeal No

AppellantShad Wluhammad

VERSUS

Secretary to Govt of K P K & others

Respondents

AFFIDAVIT

I, Khan Akbar Khan Advocate, as per instruction of my client, 

do hereby solemnly affirm and declare on Oath that the contents of 

the accompanying Appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this

Hon’ble court.

Deponent
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Government oe
KliYBER PAKHTUNKHWA 

Elementary & Secondly Education Department
1-

Dated Peshawar, 11.07.2012
N07 IFJCATION;

‘ No. SO r B & A V1-18/E«&SE/2Q12; . Sanction-'of the Government of Khyber..’.. 
' P^hiiiakhwa is hereby accorded 19 tlic up gradation'of the posts for Grant of Incentive of • 

Hight;- Pay Scale to. diffejght’Categbries/Caclres of teachers in Elementary & Secondary'!’:. 
Educiuion Department w.c.f. 01«07-2012 as per details given below:-

f

Sr, Noiiicuclatiii'c of 
Teacliiug adrc 
Post

Location Existing 
Basic Pay 
Scale

New
Approved 
Basic Pay 
Seale

Remarks
No.

1. Frimury ^cliool 
Teacher (FS‘

Gov(.
Primary
School

131*S-5 The post of PST is upgraded lo UPS-12. Accordingly, 33,497 
posts of PSTs, already sanctioned in various pay scales arc 
upgraded to BPS-12 for the present incumbents as well as future 
appointees,

BPS-6
(BPS-12)QPS-7

UPS-9 -
BPS-IO'
BPS.12.

2. Senior PriiiKii 
School Tenctic, 
(Sr. PST)

••do” Newly
Upgraded/
Redesignated
Post

22,331 posts of the existing PSTs in various existing pay Scales
arc upgraded to UPS-14 and redesignated as Senior PST. The 
posts will be filled in the manner as may be prescribed by the 
Elementary & Secondary Education Department by making 
necessary service rules or amending the existing service rules, if
any, for the post. ______________
20,804 posts of the existing PST’s (one post in each Primary 
School) arc upgraded lo BPS-15 and redesignated as Primary 
School Head Teacher, and will be filled in the manner as may 
be prescribed by the Elementary Sl Secondary Education 
Dcparimem ijy making necessary service rules or amending the
existing service rules, ifnny. for the post________________ •
All the existing posts of CTs arc upgraded to UPS-15 for the 
p.''csent ifi'.'L'n'bcr't': to t'np; post sr. well at future ?,?'ioinI*es.

(BPS-U)

;
3. Primary

Head
(PSIIT)

hclioul 
'I ' iiclicr

••do" Newly
Upgraded/
Redesignated
Post

(UPS-15)
I

Certilied Tcaciicrs 
(CT)

4. Govt.
Middlc/Hig
h/Jlighcr
Secondary
School

BS-09 /
BS-!C< US-12 (UPS-15)\ •
BS-I4-

.H- DS-IS
5. Senior C:i lifted 

Tviielivr* (Sr,' )
••ilo" Newly

Upgraded/
Redesignated

One thirds (1/3"*) of the total CT posts arc upgraded lo BPS-16
imd icdesignalcd as Senior CTs which will be filled in the 
manner as may be prescribed by the Elemcniary & Secondary 
Education Department by making nccetsary service rules or 
amending the existing service rules, if any. for the post.

Post . (BPS-16)

0. Arabie '!'» ‘ ;hers ••do^' us-oy All Ihc existing posts of ATs arc upgraded lo Ui'S-15 for the 
present incumbents to the post os well as future appointees.(A.T) US-10

Jl'lliZ_____
US-14 (UP.S-IS>
BS-15

7. Senior Arabic 
Teachers (Sr. AT)

■ "do" Newly
Upgraded/
Redesignated
Post

One thirds (1/3'^) of the total AT posts arc upgraded to QPS-16
and redesignated as Senior AT. which will be filled in the 
rnanner as may be prescribed by the Elementary &. Secondary 
Educaiion Department by making necessary service rules or 
amending the existing service rules, if any, for the post.
^1 the existing posts of TTs arc upgraded lo Ui'S-15 for ilic ' 
present incumbents to the post os well as fuluic appointees.

(UFS-16)

a. Teacher of Tin dogy ••do^^ ns-07
(TT) liS-09

BS-10
BS-12 (UPS-15)
BS-U •
BS-15

9. Senior TcacU-r of 
Theology (Sr.T ')

••do" Newly
Upgraded/
Redesignated
Post

One thirds (1/3^) of the total Tt posts arc upgraded to 16 
and redesignated as Senior Tf, which will be filled In the 

may be prescribed by the Elementary &. Secondary 
Education Departmem by making Accessary -service rules o'r 
amending the existing service rules, if any, for the post.
All the existing posts of UMs me upgraded to Ul^TTrfJMhc' 
present incumbents lo the post as well as future appointees

(UPS-16) manner as!

Uniwiiig Miisii -7 
(DM)

10. ••do" US-09
BS-10
US-12 (UPS-15)
BS-14
BS-15

il. Senior Uruwliii 
Musters (Sr. 1) ')

"do" Newly
Upgraded/
Redesignated

one thirds (1/3'“) of the lolal DM's posts arc upgraded to UPS- 
16 and redesignated as Senior DM, which will be filled in liic 
manner as may be prescribed by the Elementary S: Secondary
C4i.r.aiinn n»n!ir,m»nl maVino n^r^tarv /iil.>c nr

(UPS-16)
u...«
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All Ihc existing posS“of FEn’s uc upgraded' to BPS;15 for the
present incumbents 10 the post as well as fulore appointees. - ^BS-09“do"Pliysical Education 

Teachers (PET's)
i:t.

BS-IO
(BPS-15) , ^4.BS-12

r BS-14 i
Education Department by making necess.-7 
amending the existing service rules, if any, t the post.

mNewly
Upgraded/
Redesignated

“do”Senior Physical 
Education Teachers 
(Sr. PET'S)

Vi. ■ M
(BPS-16)Post

A

Ail the existing posts of Qari/Qaria are u7raded to BPS-12 for 
the present incumbents to the post as welt a*: future appointees. .-5BPS-7“do"Qari/Qaria14.

BPS-9
(CPS-12)BPS-IO ■

□ l’S-12 ;
BPS-14
BPS-15 ore upgraded lo

W.CH »,« tc
filled in the manner as may be prescribed I'y the Elementary & 
Secondary Education Department by maVi.ig necessary service 

amending the existing service ruje; jf any, for the po5t;J

Newly
Upgraded/
Redesignated

“do"Sr.Qari/Sr.Qaria15.
(BPS-I5)

Post
‘-'=4,

■2 A policy shall also be devised in the framework ofinput/output criteria in terr'S of 
on-,lification 10^011, of service, regularity, punctuality, results. cu.rmular anc co- 

. curricular achievcLnts and other performance indicators, so that the teachers do not -ake 

the scheme for granted but work for it.
District wise/ school wise breakup, of the posts is enclosed herewith as Annexure-A.
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SECREtAiiY

Endst; No. SO(FR)/FD/10-22(E)/2010 Dated Pesh: the —^2012
Copy is'for.vardcd to .Accountant Genernl Khybcr Pakhtunkhwa, Peshawar.
All District Account Officers

I

■m1. -

t

A

SECTION OFFICER (FR) 
finance department

• ./
I'.

Endst. Of even Number & PatiL

1, Thfsele‘lL^*’to''Go™°i!rJm^ '’^‘“!^ro"d‘'^dTo62012^“'’"
reference to his letter No SO(FR)/FD/10-22(Ey2010 dated 26.06.2012.,

4 P s' lo S Seclctarjdl. E&SE Department. Khybcr Pakhtunkhwa. Peshawar

5 P S. to Minister of E&SE, Khybcr Pakhtunkhwa.
6 The Director, E&SE Khybcr Pakhtunkhwa, Peshawar.
7. All the Executive District Officers, E&SE Khybcr Paklitiinkhv.-a.
S. The Managing Director, Printing Press, Khyber Pakhtunkhwa, Peshawar.

’ 9, Master file..

•v

il
t'i

i

■ .-.'I1

r \

(NOORALAMKHANWAZIR) 
SECTION OFFICER (B&A) '

ELEMENTARY & SECONDARY EDUCATION 
DEPARTMENT

r
9

■ i

I. i -M1i
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Peshaw^ar, dated the November IS.2012.
I

b rule (2) of rule yojmc Khybcr Pakblunkhvva Civil 
this benaff. the Elementary and Secondary 

hereby )ays down the method of recruitment, 
pplicable to all the posts specified in Column No. 2 of the >

In pursuance of the provisions contained m
ion oMl Nolificatidfcs issued

Ht>rr.)4-‘t/.SSRC/Mceting/2012/Teaching Cadre:-In 

“tis (Appointment, Promotion 

(u>n Department in consultation with the Establishment Dep^ment 

ton and other conditions specified in the Appendix to

d Transfer) pLule^, 1989 and in supersessionan
e Finance Peparjm^an

ton wh\ch^1
be

icalion
(jipcndix and the schedule therewith.

ci?rRFTARY TO GOVERNMENt OF THE
elementary and secondary EDUCAllSON DEPARTMENT.

Ho. & Date as above..
: >
; Copy forwarded to:-

The Secretary to Govt, of Kbyber Pakhtunkhwa; Establishment Department.
The Secretary to Govt, of Kbybef Pakhtunkhwa. Finance Department.

3 The Secretbry to Govt, of Khyber Pakhlunkhwa.
The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshawar. 

5 Accountant General, khyber Pakhtunkhwa Peshawar, 
f, The Director (E&SE) Khyber Pakhtunkhwa Peshawar.
A^The, Director Education (FATA), Peshawar.. ,

, Copy to Malgari Ustazan KPK

. \
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. “ssSiKJSr“-r - ---Ml Aaoncy Education Officers FATA ^ ^Agency Accounts Officers f;
» M to Governor, Khyber Pakhtunkhwa 
i:: :*"J<hyber Pakhtunkhwa.
■..'’/“m- "®, Khyber Pakhtunkhwa

to Minister E&SE Khyber Pakhtunjfhwa Pe^ha 
(o becretaoy e&SE Department. ^
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.6>
/ AEPEm)ix/

S.No, Nonicnclaturcofflic
______ post.

2^ "

(/il\S-i6).

J. L

Minimum qualificnTi^^Tin^J cxucricncn

I>8r5^snw
o'hcr equivalent ^'“ninn.t.cs

rccogutxcd l/nivcrsily: or

Age
limit. Method of recruitment.

(i) •4.
5.18X0 35 

years.
(0) Fifly perccnl

cp„;^ •, llic basisot

groups iroin a
(>) forty per 

j?crlilicc]
^oni from% amongst; the 

/c.«ino8 iSS'MSI) I 
nnd Ceri.licd (Home ,

'Hh at|(erist live yoar.^i ( 
such

(ii)

f--.

^conohu'c: 
Service

s ..

as liaviijj/
in cpluiiui I

and
qi^iiication nieniioncd 
1^0.3:

(•i) 'four ni . ^

^awi„, Mus,ers wi,h m lewdly: 
Nuir.s service as stieh aiui liiivi 
Moaliticaiion ni .*ymg

nicntiuncd in coltinin I
'7

No.3;

vA"Oil) four

'" years service siiehj:^
■ 'l'"'"’- ‘inaliliealion meiuione.l

111 column No. y .i

1 .<

. ■

C
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(iv) one per cent from amongst the
Instructional Material Specialists, 
with at least five years service as 
such and having qualification 
mentioned in column No. 3; and

(V) per cent irpm amongst the 
Arabic Teachers with M least five 
years service as sudf^id having 

qualification mcntimie 
No.3; and V,

one

in Column

(b/ fifty per cenyby i ini rcc^itmcnt.
) Senior Arabic 'foachcr 

(SAT) {ai\S-I6) the basis of scniorily-cunv. 
om ai^ongst Arabic Teachers, willi at 

five y^s service as such and Iiaving 

<iuali ilcation as prescribed 
rccruitmciU of Arabic Teacher.

liy pipm^lion, 
11 Inc^V 
lihi' a

a/

for initial

Senior Theology Tcaciicr 
(SIT)(1M6). By promotion, on (he basi.s of scniority-cum- 

iltness, from amongst Theology Teachers, with 
at least live years service as such and having 
qualification as prcsciibcd Tor initial recruitment 
oTTiicology Teacher.

By promotion, on iho basis of scnioiUy cui^ 
fitness, from amongst. Certified 
(Cicnerai). with at least five years service as such 
and having quaiillcation as prescribed Tor initial 
recniilmcnl ofCcrlificd Teacher (General).

Senior Certified Teacher
(SCT)(Gcncra!)'
(lfi'S-i6).

V
Teachers

.-4



V

\

5. Senior Certitied Teacher 
(Industrial Arts)
(BPS-1,6).

5

(Industrial Arts), with at least five 

as such and having qualification 
tor initial 
(Industrial Arts).

s..

v/ years service
N as prescribed 

rccnntmcnl of Certified Teacherh. Senior Certified fcachcr 
(Agriculture) I
(BPS: 16).

(Agri^Uire), with at least li\^^ 
sucl^d having qunlificqlionbJ^ 

recrfiilnient; of 
j-irc

By
fitnlsV-fr

ycats^'rvicc as 
^pi^cribed for 

itnified icacher(Adricul
? . Senior Drawing Ma.s'ter 

(BPS-16).
ri orythc^iasis of- scniorily-cuni-

—, / Sst Drawing Masters, with at
uist live years service

rent amO
yi qualincmion as proscribed for inillal rochS,'i|."u 

/ or Drawing Master.
/ -Vt. ■Soim.r CciiilicJ Tca^h^;^ P

I) (i (oiiic I'conojiiics) I 
(I*I>S-I6). I - ■» I ny.promolio,,, on .I,o basis of soniority-ouin- 

Mtnc.ss, horn amongst Certified rcachcrs {llo 
I i-.conomics), with at least live 
such ami having (lualillcation 
initial rccinitmcnl of Certified 
Ixonomics).
By promotion. OiiTiie b;rsTs of
. , - amongst I>Iiy,ical liducalion
luiohors, wiih at least live years service as such 

•ind liaving qiialitication ns prcseribcci for initial 
recrinlinenl oP I’hysical Education Teaclier

me
years service .a.s 

ns preseribed for 
Teacher,(Homo \SemVirJ^

le:ielterniP.S-l6').
lidueation

/senioriiy-cum-filness, from

V •
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Ar'ai>ic Teacher (AT)
cni\s-i5).

(0 Second Class Seeondarv- School Certificate, 
froin a recognized Board with Shahdatul 
Abrnia Fil Ulooimii Arabia wal [slamla from 
a recognized Tanzihunuui Wnfaqul Madans: 
or Danii Ulooni Saulu Sharif Swab Daful 
Ulooni Charbagh Swat, Daml Ulootn Chilrul, 
Danii Ulootn Daro.sh Chitrai and any other 
Government run Danil Utooin, ns notified by 
ihcGovcniniciU Ironi lime to time; or 

(ii) Second Class Master's Degree in Arabic frum
a recognized Univer-sity.____________
Second Class Secondary Sdiool Certincatc, 
rroin a recognized Board with ShalidatuI 
Abnua Ironi a recognized Tanzimatii! 
Wafaqui Maduri? or Darul Ufoom Saidu 
'Sharif Swat, Darul Uii>om Charbagh STfSD 
Daml Uloom Cliiimt, Darul Uloom Darosil 
Chiiral and any otlier Ckwcmrnont rim feimli 
Uiotiiie as. notified by iftc (iUvern^nnH m0 
lime to lime; or , . f ' \ \ )

20 to 35 
years.

By initial recruitment

1

1 /\ I
^ \J/-

X'

f-V

/

....fieoltjgy 'icadicr (IT) (i) 20 to 35 
years.

00 Sevfeliiy-llvc |>cr ^er/l 
y rccruilmeiit” and

^ iw^Uy- wJj
hasik n

by iniiiul
1

per cenl^y promotion, on the 
scnjority-ciim-ritncKs^ from 

the Qaris, with at least
five years sciyicc and having 
qualification prescribed for milial 
recruiUncnl of’I'hcology 'fcacher: ■ , -

>tc: In case of non ayatkihility of .stnUthle 
person for promotion: then by initial 
rccniiiinciii.

By pnmiulion, on the basis id' scuiority-cuin- 
fitness, from atnon.gsl Claris, wiih at least five 
years service as such and having tpialirtcaiitm 
prescnlwil_ror ini Uai rccmhnjent. ^ '
(a) I'Oity per cent by initial recruilniem; and

i

J? ■

/
'B'f TCFohd Class M.'iivEcr’s ftgree in Ishuniyat 

rbm h recognl/ed Uiuvcrsi y./
Jiciiior GMri
?iy’s .15), A;

}

Certined Teaehcf
(Ciiincran(Bl»S-!5). 
a-' ■ ■“— -------------- -—

liacheiof s Degree or equivalent qiialilicatii'n from a 
rocogni/od University with Certified

IS to 35 
years.I’eaclicr\-

. vv

v v': 'f' * ! ' «;vT. 1:■'v *• .**

■:;>r •.f'l-v-:'.,'
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7
Certificate or two years Associate Degree in 
Education from a recogni?,ed University or cigliteon 
months Diploma in Education.

(b) sixty per cent by promotion, on the basis 
of senionly-cuni’-fnness, from amongst 
the Primary School Hcod Teachers with 

' at least five years sci-vicc and having 
qualification prescribed for initial 
rccmitmcru of Certified Teacher
(General):

MVovidedXlllat if no suitable 
candidate is/a^ilablc amongst the 

Primary Head rcachcrs for
Iransfc ^onTlhc posts will be Hlled by 
fM'oiyotion onklic basis of seniority euiU’ 

/fittress, from amongst Senior Primary 
/ School fcaclicrs n'iih at least fiye years 

service- and havirig qiiaiifscation 
prescribed for initial rccanlmeiit. of 
tertiliedTeacher (General),

/

kJ

{ ■ v‘V • vv* •

Note: In ease, of non availahiliiy of suitable 
person for promotion,, then by initial
rccruitmcni. ..... ..... . . ______
I VVrty per cent by inilia! reertiiimcitl; and

e *

(‘citilied Teacher 
fhidustrial Arts) 
!iir*S-l5).

Paehelnr’s Deurec 

University with two yc;iis training in the 
relevant leehnieal

fmm a recdgnix.cd 18 to 35 
yeiirs.

(a)
\

subjects Irom any 
(iiwemment hulusirial nr Ciovt. reehnical 
Voeaiional Inslituie <ir C’enier: or

(b) sixty per cent by promotion, on the basis 
of scniority-enm-lllncss. from muongst 
ihc Primary School Head IVachers sviib 

^ at least live years service and having 
qualillcation |)rcscribod for initial

recruitment of Cert i lied Teacher

\

tb) Bachelor's Deurec from a rccogniy.ed
I

-

' / '.V 'u:.*-*..'1
1^
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University with nine months training From 
any Govcrnnicrii Agro Technical Teacher 
Training Center of the Level of Ccrlificd 
Icadier, Agro technical (Industrial Arts).

(Industrial Arts):

Provided iluu if
candidate is available amongst the 
Primary Sdiool Head Tcadicrs feir 
Prornciiioii, then the pos 
by promotion on the ‘ ^ 

cum- ntn'ess, /.from / a

no suitable
/
/

vill be fified 
Wi-sij/ of seniority- 
' amongst Senior 

Primary Jcliot/l ••viih at least
live

/

fvw/y
}J cj / scrvio^

mncuiiorr^ prescribed 

rccWiMcnl.; of Ccrlilicd 
(jlidti^riai Arts).

In. case, of non availabtliiy of suitable 
person for proinolion, ihon by 
recruitment. . ^ .
(a) per cent by liiiiialreeniiimeiuiTmtr'’

and having 
lor initial 

Teacher

aL \

V
;

I

initial
(‘vililied rLMchef 
(Agrieiihitrc\ / 
flU'X

(t) l3aclK lor DS|rcc. from 
Unlvclsiiy with one a rceog^ived 

year training in 
Agrict Itnrc Irom any f iovcrnirsciu institute or 
ceiiler

18ioj5
years.

I (b) sixty per cent by p,rt'inoiioi>^ on the basis 
of senioriiy-eiim-limess ' iVom amongst 
the .Primary .School llc;ul Teachers, wTih 

at least live years service and having 
t|u:ili!lcuiion prescribed for iniiid 
rccruitmenl of Ceiiiricd Teacher

'vith nine months training Oom
...... readier
Iniimng (.‘enter of the level of Ccrlilied 
leadier Agro Tcdmioal (Agriaiilure); or

ioy*^fnmeni Agro Icchnical
■

y
\

(«)■ y?adK-|or-.t l\-ro.- uiih Auric.ill.irc as (me of 

lilcsubjcti, IVom a rcd)«iiiz.;(| University: or (.Agriciillure):
^ ■!

Proviticti iha! 
candidate is available

(iii) : liachclar s Degree from it no suitable 
nmoncst (liea rocoeni/.cd — - - ^

- '.h:•■ii'
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any Ooveninienl Agro Technical 
rmnmg Cejiicr of !he Level of Cenilkd 
eacher, Agro tcciintcal (Agriculture).

promotion, ikm the posta wtlfbe niled by 
promotion on the basis of senionty-emn- 

, lUncss. from ainongsi ^Jenior Pdaiaty 
School Teachers with-at least live years 
service • . -nnd having 
prescribed for initial 
Certified

qualification 
rccruilnicnt of* /•

rc;tchcr{Agricni(urc). i;/t'
f

Noler In case of lum avaih:d^iy
L ./l, ..

is-w . r , ^ Suitable
pcr.son for praniotiom/hen by initial 
rccrtiittiieiiL J/

rccruiinTcninin^

I 5
V\Q^cnitk'dfc;tcilcr(n'(imX' ------- :------ -------

Sk'oiiomic.s) ’ ^ "ith Home l;eonomics,/its
(Hi'S-15). «*jett, fronv'Ti recogiXd

Unrveraly with !m Sendee/(rai,nng7ffom 
Oovemment Ag* liiini/^l^CHch^ 
I raining Center or

(ii) Ccilincil ^cac icr Ccjiilk^ w 
Ifeonomtes

IH to 35 (a) Forty per chu l»rfnhh '
1 m (jt

sixiypcyccnt by promoiion, on the basis 
of /cnidrity^cum-ntiicss, fronr amongst 
thy I fitnary School Head Teachers with 
a/ feast five years service

\ , \

\jf
■Nj. ^ with r-Lomi

, ihe subjects, IrFm
Ciovenimci^ IxAining school 
nkchefor's

, . and
having (inahncalion prescribed for inhtal 
rccridlmeiit of CertilTed Teacher (Home 
hconoinics):

any
or conegc will

grcc: Of-

(Hi) Hachelor's Degree tr«„ , rea,£.rf;,c(l
mversuy widi nine iminths irainiim from 

(.owrnmcm Agro IVehnieol IkseKer
iratning Cenier of die level of t!ic 
Ccriihcd reachof Agro fcchnical (Honic 
l:c(>iu>inics); nr

■;]

I
fhovidcti if Dp suitable 

caiultdatc is available amongsi the
Primary Kchnol Head Teachers for 
promotion, then die posts will he llllcd by 
promotion on the basis of senionty-cuin- 
lilncss, from amongst Senior JTimary 
School ■[ caclicrs wiili at least five 

having
.prescribed for inhirti

•I
■i
I

i:

I
Iyears 

iT.ialification
recruitment vQp

-I'Yj__Bachelor’s Dee.ree. i) andserviceIfoin a fccogniy.ed
■,74

X ■' •

'■AiSgi; MCiislii:
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University with one year vocational 
IVoin imy Govermncm training 
institute with nine months training from 
Government Agro Technical 
Training center of the level of ccrtiric(t 
[ cacher Agro fcehnical (I Ionic ficonoinies).

CcrtiHcd Teacher (I lome nconomics).

Hole: In ease of non availability of suitable 
I^‘rson for promotion, then by initial 

ywcriiitmcnt.

center or

Teacher

Drawing Mcisler Ikiclielor's Degree from a rccogni/cd Univer^ 
with one yoar^Jfouing Mitstcr (DM) 

rlillcalc.
^<rs.

(a) l-ighty per 
rccniilmeiu; and

by initialcent
course

1 (b) twenty pec cent by
basis of scnic/ityyuin^icss, 
amongst/ ilic yl^kiprhry 
Tcach^ least live years service
and^ving^pialincaiion prescribed for 

inilial axriiiimeiU ofDrawing Master:

, on the 
from9/ ichool I lead

: i
IVovided that if no suitable 

candidate is available for pwinotion then 
on ihe basis of

*

senioriiy-cuin-nincss, 
from Senior l^rimary School I'eachors 
with at least live years service and having 
(|nalilieation prescribed 
rccriiiuncnl of Drawing Master.

for initial /\
4^ Ib# Note: In ease of noiMivailability of suitable 

candidate for promotion, then by initial 
recruitment.44-

rv

-iJi



A «

12 .

five" years'serviw as siicTT^ 

ing qualification prescribed for initial recru.iment primary School Teacher.

lovcl:j^id,d Wta. if no suitable iuSli
Illy ic Un on Council i.s avaihiblc. then fro.n 
/fcyneciit Union Councils on merit.

?l.
(OP.;;:-12). (i) Intcrmcdintc or equivalent qualification 

* ^ccognl^ed Board with 
T<^clicr 
from

from 
Primary School

18 to 35
years.Certificate/ Diploma i 

n recognized fiistilutc; or education
7 the

Oi) Secondary School Ccriificale 

ri-'cogni.ccl nonpd i,, second DiVisb 
l«'0 years Associate 

' Pwin n rccc gn,|:c^,i

lulcniicd^te 

from a re

♦

from

in l^lucaiiofi
\ZM, Qiiri ^ 

(JiV.S-12).^ - will- l{irz-c-Qnran 
A^gniz^rnstitmion and Qirat/Sanad 1^0 35 By Inilbl rccruitmcnl. 

years.
fi

T

9 n
/ ’ ::. s.

. \ • J

f\yI /. •»

ri: j

w
-\ % s ,

v<i
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SCHEDULf:\ i .\

Sckaion cRtlrio »
non andolher conditions for direct

recruitment agaim the below mentioned posts shall be as
under:-Arabic Tcftth^r 

UihtcaUonoi Quafiftcaiion
ToUil ,‘l furks: 100

SSC!
■Umhifmhmtx m7i^~pi;;rz/~

Wiirk^ obnihiceix W/iuUsi

Jtnrks

forks - i}$

ns.sc
flA/USc

7
\irks = .

MnVhTho ■

j--, Mr:
t .

Thcal/tyv
•t •' .

\

Af c f/h\i;orj> nf :
too5 i1

.V.V(’
}
I

Mwk/.VhiuUitxi Xmtuls ‘
ithii

{•\
\
\/

~X hYu^utriuorkg V’ 

\Uaks uhUm-.\\X l^fUaahmsrks'^ '

^SJi

\ >A.\hU • ^

Mtirki - 05

/
a

^ j. I,f

•so ; i-:
. Ii.'. *'.



Bachelor's Degree from a recognised University 
>vi(h one yenr junior Diploma in Physical Ediicaiion 
course or Army equivalency of other equivalent 
qualification.

Highly per cent by initial rccnulmcnt'; andPhysical Hducation 
Teacher (BPS-15).

(^)18 to 35 
years. (b) twenty per cent by promotion, on the 

basis of scniorily-cum-fitness, from 
amongst the Prininty School Head 
Teachers with at least five years service 

having qualification prcscribjj^fof 
1 rccruilmciU of Physical Cducat

V ■

nnci 
initial 
Tcacheriy

on

^Provided ihal if Kto_\^lable 
caiumhitc Ls nvailable.for pioiTunfon then 
oi>Ohc basis of jScnjprijy-cunMlincss,

riniary School 
■^uchcb wi^ at jk;\sj/ five years service 
and h; qti^ficalion prescribed for

__iniUMyrccniiUijcrit of Physical H.ducation
rcachcr.

■bni inmong/jt ScAio

; /

\ Note:. In case of non-availability of sintablc 
. candidate for promotion, llicn by initial 

rccruiiihcnt.
lly T^omdltoiu on the b'asis^ of soniorily-ciun- 
filness.. from amongst Senior Pntiiary School 
Icachcrs with at least ten years service and 
having quaUfieation prescribed for initial
feeruiteneiU oTPrimary School 'I yacher.____ ___
ITy promotion, on .the basis of senioriiy-cu'm- 
ritne.ss, from amonust Primary School Teachers

• \
PfiniafV ?
Teacher (PKITT) 

■ iUPS-I5). V

; Senior Primary School 
I fccicluT (BPS-14). .

1

N
X 1/

1

^T.-. • ••
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Primary Si hool. Teacher

Cdfvi^o/y of QitaliJlctUhfi Total Marks JOO For Hmnaniliqs. group ut 
lulcnnediate Level
Marks obtomedX 20 / total marks ~____

For Candidate of Science group

ssc 5 Extra marks for FSc, 5 Extra marks for B.Sc and 5
Extra marks for kf.Sc will he added to the total ■ 
score obiaincdoy accmdidjte during his selection

K

.*_//xvc Marks obtained X10 /total marks =<
I

BA/liSc hfarks obtained X 25/ total marks =

PST Certificate/ Diploma in
Education/APE.

Marks obtained X 20/ total marks =

KiAJMSdM.Ed/m Edu Marks obtainedX20/total marks =
; MPhil/PhD hiarks = OS '

f
•■i

f-. ; Other conditions:- 2Auihorjy w'ml scrutinize and verify the dccuinents and make the appoihiment as per prescribed nde and the will get the documents 
v^ed after die issuance of apphutnicnt orders within shortest /mssihle time: not exceeding ninety (90) din s.

iCidlisl ir^pan d by the ctJicenicd appointing authority .s ludl^ be dtsp/ttyed for ten days to receive the objections/appeah. if any. and shall issue the fmal 
iiuMr lu^t-^tihcx^ak.ng net es^ry corrections while iiddres.sing ihe obsen-atiom/tibjccdon.s/oppcals. followed by reipihite app^iintmenl otilcrs.

V is/otyfound fake/ forgciF bogus upon scrutiny/ verification, the service of the teacher eoneertwd s/hill he terminated and the amount
paiiPi(ii him tis .udiin shall he lennered from him and an hlR shall he ltdged against him on account offorgery/fraud under the relevant law.

C Pan Asnad from recognized Tazeemaf-ul-lTafaiptl Madari.s. Dam! UUwni Saidit Sharif Swal. Darul Ulooin Charki^Ii S«:it, Darul Ultwin C'liilral. Danil 
I i-t-.u Chitml and any other GovorntnoiU run Darul Ulooin. as noiified by ihc Govorcunonl from liaic to time wiU he aeeeptahle fir the purpose of

.ap.pahuiiuyi against the posts of Arabic Teachers ar/T/ieologv Teachers, as the case may he.

}

A

\

\

'%^-t ■

-'#* «, s- < •K.; IT tf-s; ■ .•. -i '■

mm-»**« v^- -



• 1

/>
</C(<rn c

(J

■ /
<r

. ;>

r/
/ -7

'>

>
< J/

vX
't

yy
y/

r^y'^^jyiyy?
. . ^ ' V/' ^ ‘ ' X ■

3/
U *'

<

-r I /'ll jit J'
/

y

y yjl w//
9

^rzrP (H/‘'‘0'./>
c

✓ •



%

f c*'
N-»

/ :
I

•/ kdS-Ml 3 CJ /13/ Dated.Mo«6o5

IJ?ro^> : ;
:District iiducation Officer, f 

( M) Mardan.
: 1f.•

•Ilrfi ;

ii:i:TO,
!;!;
!•Tlie Director,

■ ij

iile-mentary iiecoriucr^ jidf^catioa r lij; 
M . . ii; ■ I■• i' . i "

Kdyber i.-Ml*;;itoon *hwa Peshawar, j:;:

ii-
v> ■

iP i-vi

S’,

■n

1':
j.iIi- ;

: AWAHD .Oi;^ D.. 14.3.13 TO RETIRED TEACHlEKS.SUDJ'aGT; I

i!i>; .

i!ir
I(

• ’t
Memo,

It is submitted tl^at a numbers ojf PST s wh^ lhas bee 
retired during the tSeriod 1-7.12 to 11^2.15, have i^qubsjted for 

award of B.14, |'r ;j : /' -If ; If | Mijr
It is further subaitted that the! D.P.q hdS; jbeen awar ed 

B.14, b.15 w.e.f 12.2yl5 i.e the date of D.P.0 meeting.Ifi l | '

n

f

In this conneotioi: you are requested to please guic 
; I !|{v ' ,

this off Ice that whether they ure entitle for award of B'.i4t B.lf

:

or
I

not. :

DISaUilOlZEBUCAiEIQM:; Ofi' ICHl^
: (M) MAIiiiwV

/

I

I

!•
•1f.

i

I

I'

I

:i:v

• I

1

:
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Directorate of Elementary & Secondary Education Khvber Palchtunlchwa Peshawar.
/)// //'./\m .-l/i/wal-purtwif/a/f I/*////Ji^r(J/Ji
To

The Disiricl Ofllcer 
(Male)Mardan

T ' Subject:- . AWARD OF B-14TO B-15 TO RETIRI^D TEACHERS. 
Memo:

f

1 am directed lu reler to your letter No. -1730 dated. 6.5.2013 and to state that a 
retired pe|t5sfct?7/Civil Ser\^ant is not cntilicd for prmiiotion Ip B-14 or B-15. However 
is case the promolion'orihc Civil Servant is clcaiMn ilie meeting of the DPC, but he is 
retired before the issuance of his promotiori order, he will be entitled for national 
promotion so one who retired before the DPC meeting is not entitled for promotion.
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BEFORE THE COURT OF Sa&IJl}j’. 1)f\Jom/\ v J

of201gNo

(Petitioner) 
(Plaintiff) . 

(Appellant)

<3

VERSUS
^ (Respondent 

(Defendant)
I/We

In the above noted, do hereby appoint

and constitute Mr. Khan Akbar Khan and Mr. Saif Ullah Mohmand

, Advocates as my/ our Counsels in the subject proceedings and authorize them to

appear, plead etc compromise,'withdraw or refer the matter for arbitration for me/

us without any liability for his default and with the authority to engage/appoint any

other, Advocate/Counsel at my/our expense and receive all sums and amounts

payable to me/ us and to all such acts which he may deem necessary for

protecting my/ our interest in the matter. They are also authorized to file Appeal, 

Revision, Application for restoration or application for settin'^ asiding exparte

decree proceedings on my/ our behalf.

Dated: /20^^
' ■??

(Client)

(KHAN AKBAR KHAN)
And

(Saif XJii^h MopffTand)
Advocates High Courts 

Peshawar.
Office Address: - B-107, 2"^ floor, Town Tower

Jahangir Abad, University Road, 

Peshawar.
\
\
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V ^ Bel()ic tite Khvber Pakhtunkinvn-service tribunal Peshawi^ir.

'/^'q: 1390.1392.1401 to 
■ 1405/2013.

ji

Shrf Mf hMpai. Appellant
I

VS
Sccreiary lo (jovt oMvyber Pakhlunkh\s'a b&Sk Dcparlmeiii Pcsliawai' and others,...:

i\esp6ndeni.I

Para\> isc ctnmncnts on hehnll'of kesnoiulent No.l lo 4.
i

• Kespeclively sheweth.

K.cspoiuienLs^submii as under. M

Preliminary objeelions. )

1. That the instant appeal is badly lime barred. ■ ,
1 hat the appellant ha.s concealed the material faci-s from this honorable court. ■' 

.1. 1 hat the appellant ha.s no cause ol'action as well as locus standaii
4. i hat the appellant has not come to this court with clean hands.
5. 1 hat the appellant has estopped by his own conduct.

: 6. i hat the present appeal is liable lo be dismissed for nonjoineder/Misjoinder of
necessary parlies. ' ' " ,

7. 1 hat the appellant filed this appeal on malafid moliv'es.
■ 8. [ hat the instant appeal' is against t.he,prevailing law and rules.

■ 9. ' 1 hat the instant appeal is not maintainable in‘the present forih and also in the .
present circumstances. .

I,

I

On facts.

I

1. ' hertains to personal record. Hence needs no comments.
2. Pertains lo personal record, needs no CO,mmeats. ' , ^
3. Correct, the teachers were promoted-according to policy.
4. Correct lo the extent thaVDP'C was held,oh l.2-0'2-'20! 3^ihd the eligible ’

teachers were-upgraded to 3-14 & B-15 but incorrect to the extend that the 
appellant was ignored. The DPC held on 14-02-2013 and upgraded the 
teacherw.e.T12-02-2013 while Appellant was r-etired 011,13-02-2012 ie 
one year.Before the commencement of DPC'so he wa.s'not entitled for up 
gradation.' . '

5. His application was sent to respondent 2 who replied that the appellant is 
■ - not entitled for up gradation (see Annex-1 of the,instant appeal).

, 6. His appeal has no weigiilage and was filed
7. No Comments. • , ' . ‘
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Grounds.«'

A. - IncoiTCCi. He was retired long before the coiiimencGmenl of DPC and 
■ ' ■ chiiUed'.

B. Ineoiiect. He is not entitled !br up gi’adalion as he was retired lone befoi'c the

C. Incorreel. The respondent department has acted according loljiw, rules.,
1). Incorrect. The up gradalion/promo'tion is awarded according lb policy., rules not, '
' on expectations. ^ ’ i. ■,
E. Incoiiect, The department has acted, according to rules and'HO'discrimination has ' ''

been made. ; ,
F. Incorrect. The department has followed the gxiling policy.
G. Incorrect. Denied
11. Incoiiect. As stated above, the department has acted upon exiting policy and ■

nothing has been violated. ' ' ■' , i

was not
t

Braver.
It is.iheielore. prayed that in thd light ol above facts and grounds the instant m^peal mav 
kindly be dismissed with cost-. ' ' ■ ‘ ^

tt

:■

Mardan.’
Director E&SE Khyber Pakhtunkhwa 
'Peshawai'.

I

.Mi- I
Iy

Di/i^In'I
iVlardar

bmmissioner Secretar>/.to Govt of 
Khyber rakhtunkhwa E&SE 
Department Peshawar.
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL. KHYBER

PAKHTUNKHWA. PESHAWAR.

■ t .

■t

Service Appeal No 1392 /2013

Shad Muhammad Ex-PST

VERSUS- - ' -T

Secretary to Govt of KPK & others

-

REJOINDER ON BEHALF OF THE APPELLANT TO

PARA WISE COMMENTS SUBMITTED BY

RESPONDENTS.

Respectfully Sheweth

REPLY TO PRELIMINARY OBJECTIONS;-

1. Para No. 1 of the preliminary objections is incorrect; the instant appeal is 

based on recurring cause of action, wherein a beneficiary Notification hasr

been challenged, which carries retrospective effect, hence, it is well within

time.

2. Para No.2 of the preliminary objection is incorrect, the appellant has

’ disclosed all the facts before this Honorable Tribunal and nothing has been

concealed or withheld deliberately.

3. Para No.3 of the preliminary objections is incorrect and wrong, in fact

fundamental rights of the appellant were infringed by the respondent, and
\

4
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4 hence he has got a good cause of action and locus standi tO;fiie the instant

appeal. i

4. Para No.4 of the preliminary objection is false, frivolous and vexatious.
;

In-fact the appellant has approached this Honorable Tribunal for the

redressal of his grievances with clean hands.

5. Para No.5 of the Preliminary Objection is incorrect. Hence denied.

6. Para No.6 of the Preliminary objections is incorrect, false and frivolous.

hence denied. (
i
i

7. Para No.7 of the Preliminary objections is incorrect, the instant appeal has

been filed by the appellant with good intention as his fundamental and

valuable rights were infringed by the respondents by their illegal acts and

actions.

Para No.8 of the Preliminary Objections is incorrect; the instant appeal has 

been filed according to well settled rules of Services Law.

Para No.9 of the Preliminary Objections incorrect, false and frivolous, the 

instant appeal has been filed by the appellant in order to check the ingress 

and illegality committed by the respondents, hence it is maintainable.

8.

9.

REPLY TO PARAWISE COMMENTS ON FACTS.

i&2. Para No. 1 & 2 of the comments needs no replies

3. Para No.3 of the comments also needs no reply.

4. Para No.4 of the, comments is incorrect, false and vexatious, in-fact the

Notification dated 11.07.2012 (Annexure E of the appeal) and Notification 

dated 13.11.2012 (Annexure F of the appeal), are beneficiary notifications 

and in the light of judgments of apex Court as well as this Honorable

Tribunal such notifications carries retrospective effect, hence the benefits

of these notifications should be extended to the appellant. Moreover the



4
matter in the instant appeal is a recurring cause of action, which is not hit ■ 

by any time period.

Needless to mention here that at the time of promulgation of the 

above-mentioned both the Notifications, the appellant was in service as a 

senior PST.

It is also pertinent to mention here that the respondents have 

wrongly mentioned the date of retirement of the appellant as 13.02.2012, 

rather the appellant retired from services on attaining the age of 

superannuation on dated 27.12.2012. (Annexure A of thp main Appeal)

5&6. Para No. 5&6 of the comments false and frivolous, detail reply hasare

been given in Para No. 4 above.

7. Para No.7of the comments need no reply.

REJOINDER TO THE COMMENTS ON GRQUND:-

A. Para No. A of the comment is false and incorrect. Detailed reply has 

already been given in Para No.4 of the reply to the comments. Moreover, 

due to the induction of policy dated 11.07.2012 and 13.11.2012, the 

appellant and his other colleagues have been deprived from the benefit of 

promotion/up-gradation, which were ignored throughout their long tenure 

of unblemished record;

Para No.B of the comments is false and incorrect. Detail reply has been 

given in Para No.4 of the reply to the comments on facts as well, as in the 

above Para No. A.

Para No. C of the comments is false and incorrect. The appellant 

fulfilling the criteria for promotion but despite that he was ignored by the 

respondent department. • ;
• I

Para No. D of the comments is incorrect, the department has not awarded 

the promotion/up-gradation according to policy and rules but they have

given priority to the blue eyed employees in the department.

B.

C. was

D.



E&F. Para No. E&F of the comments are false and frivolous. The acts and

actions of the respondents department are not only illegal but are also

against the clear-cut articles of constitution.

G. Para No. G of the comments is incorrect and false, hence denied. Detail

reply has already been given the above paras.

H. Para No. H of the comments is incorrect, false and frivolous. Detail reply

has already been given in the preceding paras.

It is, therefore, most humbly prayed that on acceptance of

this rejoinder and the main appeal, the respondents may kindly be directed 

to award promotion to the appellant in BPS-15, and in the light of

Notification dated 11.07.2012 7 13.11.2012.

Any other remedy to which appellant is found entitled, in

the peculiar circumstances of the case may also be g

AfipeMant

Through

K-.
Dated: -29-10-2014 (KHAN AKBAR KHAN)

&

(SAIF ULLAH/MOHMAND)
Advocates, High Court, 
Peshawar.
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BEFORE THE PESHAWAR HIGH COURT. PESHAWAR.

Service Appeal No.1392/2013

. i
Appellant 1

VERSUS i
]

■(

Secretary to Govt: of K.P.K & J
■

others Respondents

AFFIDAVIT

I, Khan Akbar Khan Advocate, Peshawar, do hereby solemnly 

affirm and declare on Oath that the contents of the accompanying 

Rejoinder are true and correct to the best of my knowledge and belief and 

nothing has been concealed from this Hon’ble court.

Deponent


