12.11.2015 A Agent of counsel for the appellant present. Seeks adjournment;
as counsel for the appellant is not in attendance.” Adjourned to';g'

1.12.2015 for providing written order regarding acceptance of

departmental appeal/ preliminéry hearing before S.B.
Chatfman i

01.12.2015 Counsel for the appellant present. Informed the Tribunal that

on the strength of acceptance of departmental appeal p'rovisional

seniority list has been issued. ' A }
In view of the above, the appeal in hand has become

infructuous. Disposed of accordingly. File be consigned to th_e record

room.

ANNOUNCED
101.12.2015
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30.07.2015 Agent of counsel for appellant present. Learned counsel for tI?e“'

© 25.08.2015
proceedmgs before S.B.
Ch}rﬁ\an '
28.10.2015 _ Agent of counsel for the appellant present. Seeks édjoﬁrrimént‘

o v S, T TR T RO T T e T e e

appellant failed to appear due to ailment of his father. Last op'poftunit

%

- 12.08.2015 Counsel for the appel-lant present. Learned counsel for the W

appellant informed the Tribunal that the departmental appeal of the. o
appellant has been accepted but written order not yet conveyed to the iy

appellant. Seeks adjournment. Adjourned to 25.8.2015 for further

Chaérman

proceedings before S.B. .

as counsel for the appellant s nat in attendance. To come up for"“ 'I;E'Ef@e'
e . , - ' } v, ' . TRE: 1
providing written order regarding acceptance of departmental appeal

including preliminary hearing pn 12.11.2015 before S.B.

| Chzbén

RS S
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27.05.2015

10.06.2015

29.06.2015

A T N

<t

e Vante el AT

13.05.2015

Agent of counsel-for the appellant present and fe‘guest'edf ;
adjournment as’ counsel for the apbeliant -ié""sfiék.'-'Adj'c)urned 0

27.05.2015 for preliminary hearing before S.B.
Cl&#nan

Counsel for the éppellant'is stated busy with his aili'ng fathér at

Islamabad. Adjourned for preliminary hearing to.10.6.2015 before S.B.

C_h??nan

Counsel for the appellant present. Learned counsel for the

appellant requested for adjournment as the grievances of the

~ appellant are under consideration before the -concerned éuthority.

Adjourned for preliminary hearing to 29.6.2015 before S.B.

a

0

Ch%an

Mg -.p.:f — 4
Agent of counsel for the appellant present. Counsel for the
ppellant is -not in attendance. Requested for adjournment. Last

pportunity granted. Adjourned to 30.7.2015 before S.B.

Chbl;éman
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3
)
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I 28.01.2015 ! |

17.03.2015

30.04.2015

%
. -
Lol PRl
II L '-I‘:
s i .

Agent of counsel for the appellant pres??t. lileduestéd for

:adjournment. Adjourned to 30.04.2015 for preliminziry hearing

!

th
Clerk of counsel for the appellam]! present, and ;rgque‘st¢c for (,J
'+ adjournment due to pre-occupation of the learned counsel for the l
appellant in the Dar-ul-Qaza, Swat. chucsl acceptcd cpme
! ‘l ;r . J | r .
up for preliminary hearing on l7.03.201'5‘ f N J ’!1 '
: , ‘; .
! l\_~‘ 1
o {
! Member
l ) % o .
I | ".'“1|"-’ "
' . ' 13 t
H ' " ’
L . E
| t
: t I. . '
] Py l B fll ' N
!I A SRR ’ﬁ‘i]’ ! '
\ L } ! ,.J .
b

1 1
before S.B. , , l I
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Member, .
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o
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i T 1
Counsel for the appellant present Learned counsel ffor the

appellant seeks adjournment. Adjourned to 13. 05. 2015I for

! preliminary hearing before S.B.
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Case No. #: 1288/2014
S.No. | Date of order :' | Order or other proceedings with signature of judge or Magistrate
Proceedings f, 4 '
1 2 3 3
1 29/10/2014 "" _. The appeal of Mr. Shible Khan resubmitted today by Mr.

Khaled Rehman Advocate may be entered in the Institution

, ~regi§ter and put up to the Worthy Chairman for preliminary

hearing.
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The appeal of Mr. Shible Khan Assistant Director Directorate of LG&RDD Peshawar received today

i.e. on 21.10.2014 is ini:oni_ﬁlete on the following score which is returned to the counsel for the

appellént for completion a‘nd fesubmission within 15 days.

i

1- Addresses of respondent Nos 4 to 15 are mcomplete which may be completed according to the -

Khyber Pakhtunkhwa Service Tribunal rules 1974.
2- The annexures- A'to S, referred to in the memo of appeal are not attached with the appeal
"~ which may be placed onit. ~
3- Wakalat nama in favour of appellant is not attached with the appeal which may be placed on it

4- Seventeen spare coples/sets of the appeal along with annexures i.e. complete in all respect may

~also be submitted wnth the appeal.

No. 15_2 o /S.‘f,
Dt. 92& /o /2014,

REGI R :
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

. PESHAWAR.

Mr. Khaled Rehman Adv. ﬁesﬁawar.

Cha,

R,
PN SRl SRSt o o SN




‘BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Serv1ce Appeal No 122% /2014

----------------------------------------------------------------

----------------------------------------------------------------

Shlbll Khan The Govt. of Khyber
Pakhtunkhwa and others
Vers_us
. Appellant .......... Respondents
INDEX
1. | Memo of Appeal 1-10
2, Regularization Notification 10.11.2005 A 1157
3. | Regularization Notification 16.12.2005 B D)
Order of the Hon'ble High Court, —
4. | Peshawar in Writ Petition 18.10.2011 C 12216
No.793/2007
3 Letter of Establishment and Finance 26.11.2011 D r?f(‘g
Departments il
6. | Letter of Establishment Department | 20.12.2011 E ‘D
7. | Seniority List 13.02.1993 F 202Q
8. [ Notification/Service Rules 01.12.1991 G /’”7.?
Promotion order of 5 Progress Q3
9 | Officors 03.08.1992 H 28D
Order of the Hon'ble High Court in 173ge}
10 | e gy ooy 16.08.2012 I U430
1 Promotion order of appellant and 27.08.2012 J 8!539
_ " | others with immediate effect 16.05.2013 =]
12. | Departmental appeal 10.06.2013 K 33:88
13. | Statement plus proceedings L 36;14@)
14. | Letter to Establishment Department 07.11.2013 M L4i?G 2.
Opinion of the Establishment r2>
15 | Devartment 10.01.2014 N 33D
16. | Tentative Seniority List 14.03.2014 0 LS
17. | Impugned order 22.05.2014 P U543
18. | Final Seniority List 28.05.2014 Q L3%So
19. | Departmental Representation R S’I:‘—:S'B\
20. | Wakalat Nama ‘
Dated: QI /10/2014 el # 0345-9337312
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~~BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR ‘

Service Appeal No. } Lg_g /2014

AW By
P ) ) Yz £ ﬁwp‘& ; _
Shibli Khan, _- Ghasy B , [ e %o g
Assistant Director, ) Qém;g o/ %
Directorate of LG&RDD, Peshawar ........... Appellant sl i

Versus

L. The Govt. of Khyber Pakhtunkhwa through
Chief Secretary, Civil Secretariat, Peshawar.

2. The Secretary to Govt. of Khyber Pakhtunkhwa
Establishment Deptt:, Civil Secretariat, Peshawar

3. The Secretary to _Gth. of Khyber Pakhtunkhwa
Local Government & Rural Development
Department, Civil Secretariat, Peshawar

4. Mr. Faiz Muhammad
Assistant Director, Directorate General of -
LG&RDD, Khyber Pakhtunkhwa, Peshawar

| 5. Mr. Israrullah Khan .
Assistant Director, LG&RDD, Swabi -

6. Mr. Sardar-ul-Mulk
Assistant Director, LG&RDD, Malakand

7. Mr. Akhtar Munir Umarzai ,
Assistant Director, LG&RDD, Hangu -

8.  Riaz Ahmad | - |
Assistant Director, Now as Project Director,

Municipal Services Delivery Program, University
Town, Peshawar

9. Khalid Tsrar Shah
' Assistant Director, LG&RDD,
North Waziristan Agency

o 10.  Sajid Gul o
R el ' Secretary, Provincial Delimitation
e - Authority, Peshawar

L e e mits e PR = i A Yhamt—

R 11.  Said Rahman
S g Assistant Director, LG&RDD (now on leave)
N DFID at Sahibzada Abdul Qayum Road,
W) - House No.39, University Town, Peshawar

\Ef‘éi’j . S 12, Syed Hussain Kazmi
. —s Assistant Director, LG&RDD (now on ex-Pakistan

4 “‘0 ‘ ™ Leave) through Respondent No.3, Secretary
LG&RDD, Khyber Pakhtunkhwa.

13. Muhammad Jehangir Khan -
Assistant Director, Directorate FATA, LG&RDD , R

R L




Warsak Road, Peshawar

14.  Qazi Noot-ul-Wahab |
Assistant Director, LG&RDD, Mohmand Agency

15.  Alamzeb - |
Assistant Director, Directorate FATA,
LG&RDD, Warsak Road, Peshawar...Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNALS
ACT, 1974 AGAINST THE IMPUGNED ORDER
DATED 22.05.2014 ISSUED BY RESPONDENT
NO.3 AND THE IMPUGNED FINAL SENIORITY
LIST CIRCULATED VIDE LETTER DATED
28.05.2014 WHEREBY APPELLANT WAS SHOWN
AS JUNIOR to RESPONDENT NO.4-15 IN
VIOLATION OF THE LAW AND RULES
AGAINST WHICH APPELLANT PREFERRED

" DEPARTMENTAL REPRESENTATION ON

25.06.2014 BUT THE SAME WAS NOT DISPOSED
OF WITHIN THE STATUTORY PERIOD OF 90
DAYS.

PRAYER:

On acceptance of the instant appeal, the impugned
order dated 22.05.2014 and ‘the impugned seniority list
circulated vide letter dated 28.05.2014 may graciously be
set aside and a revised Seniority List in light of
Establishment Department letter No.SOR-IV(ED)6-
1/2013 dated 10.01.2014 (Annex:-N) may be prepared
and the appellant be considered for promotion with all
back/consequential benefits w.e.f due date. ie.
22.11.1991 instead of immediate effect i.e. 16.05.2013. .

Respectfully Shéwéth,

Facts giving rise to the present appeal are as under:-

1. That appellant and others were initially appointed
as Progress Officers (BPS-16) in the then Local

Government & Rural Development Department
(LG&RDD) way back in the year 1988 on contract

basis. Subseqtiently,: he alongwith' others

e A -
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approachéac‘lygij{ﬁé Hon’ble Peshawar High Court
Peshawar for regularization of their services but
could not succeed and meanwhile their services
were terminated. Their request before the Hon’ble
Apex Court also failed and they were directed to

approach the Provincial Service Tribunal. On their

approach to the Service Tribunal their appeals

were dismissed and consequently they again.

approached the Apex Court and finally their
appeals were allowed vide Judgment dated
25.08.2005 - ‘and appellant and others were

reinstated into service with all back benefits.

That the judgment of the Hon’ble Apex Court was

implemented by the Department by reinstating the

appellant and others in sérvice with all back

benefits and regularized them with effect from the

date of their initial appointment vide notification

dated 10.11.2005 and 16.12.2005 (Annex:-A &

B).

That since the appellant was also entitled for

promotion to the higher grade as a consequence of

the Judgment of the Hon’ble Apex Court which
was denied to him, therefore, appellant and others
filed Writ Petition No.793/2007 in the Hon’ble
Peshawar High Court Peshawar which was
disposed of vide order dated 18.10.2011 (Annex:-

C) with direction to the Department to decide thé '

matter in accordance’ with law as per the-

observation of the Hon’ble Court given in the

order viz:

Coad i - : - -
< J&&JI%‘Q!‘f '51{"'/‘& e, & v R




“It is not clear from the available
record that when the petitioners
became eligible for being promoted
fo the next higher scale and what
were the rules applicable thereto and
what was the ratio of vacancies to be
filled through the promotion and
what was the ratio of the vacancies to
be filled by initial recruitment. All
these questions are to be decided by
the Department in the first instance,
we, therefore, would not embark
upon such exercise while hearing the
petition under Article 199 of the
Constitution of Islamic Republic of
Pakistan, 1973. We, therefore, while
disposing of this writ petition direct
the office to send it to the
departmental authority to decide it in
accordance with law as hinted to
above within two months. This writ
petition, thus, stands disposed of.”

Thus the Hon'ble Court directed for determining as
to:-

i. When the petitioners became eligible to the
next higher grade?

" ii. What were the Rules applicable thereto
(service rules)?

iii. What was the ratio of vacancies to be filled
by initial recruitment/promotion?

That the Department, in the light of the Judgment
ibid, took up the case of the appellant and others
and asked for the- advice of the Establishment
Department and Finance Department as would be
evident from the letter dated 26.11.2011 (Annex:-

D) wherein in Para-5 it has been admitted that |

“According _to __service  rules notified on

01.12.1991, the length of service for promotion of
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Progress Officer (BPS-16) to the post of Assistant
Director (BPS-17) LG&RDD was 03 years. The

initial date of appointment of the petitioner was

22.11.1988 and thus they have complez‘ed the

required length of service on 22.11.1991 and

became eligible for promotion to the post of AD
(BPS-17) LG&RDD at that time but they could not

be promoted as their status was contract.

That the Establishment Department vide letter

dated 20.12.2011 (Annex:-E) advised that in

terms of the employees on contract basis

(Regulation of services) Act, 1989 read with the

Judgment of the Apex Court _announced on

25.08.2005, the services of the appellant s’tood

regularized with_effect from the date of their

contractual appointments. The Department is

therefore, required to determine their seniority

viz-a-viz those appointed on regular basis in the

defunct Directorate and consider their promotion

in_the light of the service rules of their posts

subject to the availability of vacant positions in

the cadre /service group.

Thus the advice of the Establishment Department,
Govt. of Khyber Pakhtunkhwa ibid was also in line
with the decision of the Hon'ble High Court,
Peshawar dated 18.10.2011 as explained in_ para-3
ibid wherein the Department was given direction
that since the appellant have been regularized from
initial date of appeintment i.e. 22.11.1988, they
were to be treated at par ‘with others who were

similarly placed in the defunct Directorate General




~.
L
.
L

-6
of LG&RDD and consider their promotion subject

to the availability of vacant positions in the

cadre/service group.

That as per Seniority List circulated vide letter

dated 13.02.1993 (Annex:-F) the total sanctioned

posts of Assistant Directors (BPS-17) as stood on

31.12.1992 were 34 and as per the Service Rules
notified on 01.12.1991 (Annex:-G), the ratio of
promotion and direct induction was 30%:70%.out
of which 24 posts fell in the quota of initial
recfuitment while 10 posts fe1:1 in the promotion
quota. At the total 5 Progress Officers (BPS-16)
were promoted vide order dated 03.08.1992
(Annex:-H) against the available share of 10 posts
and thus promotion quota was short of 5 posts
against which the appellant could have been
promoted had they been in regular service on the
basis of his entitlement as declared by the Hon’ble-
Court subsequently along with consequential back

benefits.

That inspite of the clear position as explained
above still the desired promotion was not granted
to the appellant, therefore, COC No.87-P/2012 was
filed before the Hon’ble Peshawar High Court,
Peshawar which was disposed of vide order dated

16.08.2012 (Annex:-I) in view of the statement of

‘the learned Additional Advocate General that the

promotion case of the appellant could not be
processed as they had not provided ACRs for
consideration of the Departmental Promotion

Committee, however, it was also observed that the
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appellant and others might invoke their remedy

before an appropriate legal forum if so advised.

That thereafter, appellant and others were |
promoted to the post of Assistant Director (BPS-
17) but with immediate effect instead of due dates
vide orders dated 27.08.2012 & 16.05.2013
(Annex:-J). The appellant and his other colleagues
challenged the order ibid, to the extent of its
immediate operation vide Departmental Appeal

dated 10.06.2013 (Annex:-K) which was duly

processed and culminated in approval by the

competent authority of seniority position vide
Statement (Amiex:-L) whérein the éppellant and
others were shown to have been appointed w.e.f.
22.11.1988 thus the longstanding grievance of the
appéllant and others was required to be redressed

accordingly.

That in the light of the approval mentioned above
for further clarification of the seniority of the

appellant and others the Department called for the |
advice of the Establishment Department vide letter
dated 07.11.2013 (Annex:-M) upon which the
Establishment Department gave its opinion vide
letter dated 10.01.2014 (Annex:-N) whereafter a
Tentative Seniority List was circulated vide letter
dated 14.03.2014 (Annex:-O) showing the
seniority position of the appellant as approved by
the competent authority upon which appellant and .
others submitted the observations but meanwhile
the those -employees who became juniors as é

result of regaining seniority of the appellant and
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others élsoéSubmitted objections upon the seniority
of appellaht and others which was allowed vide
impugnéd order dated 22.05.2014 (Annex:-P)
thereby again the appellant and others were
wrongly held to be juniors and thus the earlier
promotion with immediate effect of the appellant
was restored by setting aside the order of the
appellate authority i.e. the Chief Secretary and

immediately the impugned Final Seniority List was

 issued vide letter dated 28.05.2014 (Annex:-Q).

That being aggrieved by the impugned order dated
22.0-5..201‘_4vand the impﬁg:nedv Seniority List dated
28.05.2014, appellant preferred a Departmental
Representation (Annex:-R) thereagainst but the
same was not disposed of within the statutory
period of 90 days, hence this appeal inter-alia on

the following grpunds: :

Grounds:

That Respondents have not treated appellan'_c in
accordance with law, rules and policy on subject
and acted in violation of Article 4 of the
Constitution of Islamic Republic of Pakistan, 1973
and unlawfully issued the impugned order and the
impugned order/Seniority List, which are unjust,

unfair and hence not sustainable in the eye of law.

. That it is admitted position that appellant was

reinstated into service by the Hon'ble Apex Court
with all back benefits including promotion, up-
gradation etc. falling due during the course of

service and in the same spirit the matter was earlier




interpreted by the Establishmiént Department and
subsequently agreed to by the competent authority,
therefore, the appellant was not only entitled for
promotion to the next higher grade but with effect
from the date of his entitlement i.e. 22.11.1991 but
then by issuing the impugned order and Seniority
List fhe appellant has been déprived of his due
right which has resulted in serious miscarriage of

justice.

- C. That similarly in the light of the judgment of the
Hon'ble Peshawar ngh Court, Peshawar dated
18.10.2011 - the Department vide letter  dated

-26.09.2011 conceded to the poéition that the
promotion of the appellant had become due we.f.
22.11.1991 and the advice on the same subject
matter was also called from the Establishment
Department ‘which was given in affirmative
thereby leaving no room for any suspicion into the
~ matter but inspite of the same when the issue was
finalized on the objections of others, the impugne&
order and the ifnpugned Seniority List was
hurriedly issued which has adversely affected the
service career of the appellant. Hence the
impugned order and the impugned Seniority List
are against the law and facts, therefore, are liable

to be set aside.

D.  That appellant would like to ‘offer some other

grounds during the course of arguments. ’

It is, therefore, humbly prayed that the instant -

appeal may graciously be acceptéd as prayed for above.
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Any other relief as deemed appropriate in the

circumstances of ¢ase not specifically asked for, may also

be grant'éd to appellant.

Thrdugh

Dated: _y__/((l972014
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.. ¢+ . LOCGAL GOVT:ELECTIONS AND RURAL. ‘¢
ST l)I'\’Ial()l’I\lI‘N'I DEPARTMENT %

. /g%moamawfu

. ",.‘N()III’I(.\IION /ﬁ)
ST © 0 Dated Peshawar, the 100 No'\'c;:{xlnc.;r.sz.{){)ﬁ ‘
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0,50&(: 1)3 '!23/03 C nmcqucm upon’ .uccpl.nuc of Civil Appcnls No 44 45, 47
lo ?9 ol' 2005, 14(1‘) of 2004 uud 3190l 2005 and. wtlm;, umlc of llm l)cpnrlmcut 5‘

|,..
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t|x

5
"Q()urt of«
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.'_Ifi
| Name ofnfﬁccr/ofﬁciﬁ.l ] l)cm.,u.ntxou mth BPS-
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i 7.7 MrAbditr Hehming S . ’ '-lln.-: v
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Pootof Lacal Gov crnment and Rur 1l I)uvlnlnmnl l)vpnlmml fm-\\ hich I'm mLc SN
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Government. C\ ' O S o . '
o o BN o T o) e
.« e O P

d  SECRYTARY TO GOV, OF NWF P,
LOCAL GOV RLEC u(ms_& RURAL .
l)i-‘.\'lil.()l’:\'llil\“l'IJI-'.I‘;\R'I"'\II-‘\{’I" o o]

. S ,j’
L “‘l“ No.SO(LG-1)3- "2"/(” Dated Peshawar, ll:c [(: I)ucmhu. 2005 /f i
Caopy is forwarded.to:- ‘
I. All the Administrative Sccretarics, Cover mmnt u!‘\\\l P . . e
2. “The Accountani Generaly NWEL, Fishan ar, e
3 The Rc;ntmr, NWFP Service Tribanal, l’nl:.m ar,
4. TheDirector General (D&M, LG & RDD.-
'S All District Coordination Officers i NWEFP,
6. The S to Chief Seeretary, NWE I' Peshawnr,

‘ ) 7. The I'S to Minister for LG-& RD, MWE " l’uh W ar;

\/> . 8 The PS to Seeretary, LG & RDD.
A~ A ‘ "). The Director, FATA, LG & RDD, Peshawar,
L) "The Section Officer ASurplus Poal), K&\ i)up.n'tmi-m.
T The Section Officer (Gener al), LG & RDD, o
122Al Officers/officinls concerned. ‘ e

I3 Personal file nflllcnfl‘ccr/nfﬁhli s'mmnml )ﬁ‘ [ »

ee—— S : .‘.

]!‘.,Lt‘&‘h-..
(hif, mrn\\m,\m'
SECTION OFFIC l((! TAB:
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Writ Petition Noi

b Raza Ullah Khan,
2. Shad Muhammad

Sheraz Ahmad.

(9]

R

) Abdur Rashid

frazt Ullahy

Shibl Khan.

c v

Progress Oflicers (/o Local Government aid
fLural Development Department, Govt. of

MW P, PO hawinr e e Peiitioners

VERSUS

| R Chiel Secretary. Governnent of NLW. P Peshawiar

)

Secretary 10 Government of N.W F.P, Estabiishment -

Department, Peshawar. : : : .~ .

3. Sceretary Lo Government of N'W.E.P.

- Finance Department, Peshawar.

. 4. Sceretary to Government of NNW.I.P,
| - Local Government and Rural Development

Department, Peshawar
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Judgment Sheet | 3
- INTHE PESHAWAR HIGH COURT, PESI‘IAWAR._
JUDICIAL DEPARTMENT ‘
JUDGMENT :
Datc ofhenring..~.....................;/{,g?’d{?f Lol s,

.............................

A - /I’
. AppeHant/Petitioner (s). ( /2—‘*2@?‘?/5& - /) _/K)‘ﬂ?ﬂ)r_/”?%:) /}‘k/-
. : : . 7’2&1.3’4’7&@‘. . A—J 1/}
. . . -
Respondent (b)(%/ . ? . MM%P) . /4}'7 L1 x, /L/Q/m,) A Lery
' : Are,

EJAZ AYZAL KHAN, C. J.- Petitioners

. through the instant writ petition have asked for
the issuance of an appropriate writ dirccting the
respondenis 1o give them the back benelits in
accordance with the posts; they were to be
promoted to, if they had not been placed in the
surpius pool.

L PR 2. We  heard this c¢ase on many
occasions. On 16.11.2010 we while hearing this
petition, directed tire AAG to assist us by giving
the foriaulation as under:-

“  We heard this cas: even before.
The only dispute emerging for the
consideration ¢l this Court is that

. thougl: the petitioners were reinstated

with back benefiis but they were
denied- the benelits of higher grade 10

which they were to be promoted

mechanzeally  and s u nuder  of

course. The jcamed AAG wanis some

.
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time to sce whether prayer of ‘the

petitioners  can be countenanced .

cspecially when they were in the
surplus " pool at the rclevant time.
Adjourn to 15.12.2010". '

3. The learned AAG alter goiag through
the record contended that rules providing for
vatio ol he vacancies to be filled by imitial

recraitment and by promotion did not remain (he

same throughout as they were amended from

time ‘to time, therefore, none of the questions

‘urged by the petitioners could be examined

witheut seging what were the dates, the

petitioners became eligible to be promioted to the

next higher grade and what were <he rules

2}

-

applicable thereto, therefore, it would be proper
that this exercise be carried out by the

Department itsell”

4. We ‘have gone through the record - -

carefully and considered the svr.lbmi's:sions of the
learned counsel for the parties.

| L is not clear from the availuble
record that when the petitioners becarne cligible

for being promoted to the next higher scale and
—h‘_‘\ M

what were the rules applicable thereio and what -




was the ratio of the vacancies to be filled
Huough the promaotion and whin wis the ratio of
the vacancics (o be filled by initial recruitment,
All these questions are o be decided by the
Department in the first inslaucc, we, therefore, .
. ! would not embark upon such exercise while
' ,! B ' - hearing a petition under Article 199 of the & !
| . Conslitution of Islamic Republic ol Pakistan, :
g 1973. We, therefore, while disposing of this writ ,
| . 3
’ petition direct the office to send it to the i
Departmental Authority to  decide it in
. accordance with law as hinted to above within :
(wo months. ‘I'his wril petitions, thus, stands
) disposed of. éz/ngg /] 75 e - /(/\.._
-'.(.".’ r——
- . C\_j .
Dated:18.10. 20]] ‘
Ct
. s R
TR ((5’/(;? ....................... - :
Date of Presentation ofé 1)pllf‘-mml.---/¢/~/--fo/ 2e 94 e .
Noof Pages............* L;.é--.. ) | Y
Copying feC it S T e ob ' .
. : . T ——
Ur"cnl Fee ool gz_ --------------------------
T e y
Dute of Preparation ! Copy. .59 S N A
Date Given For Deliver |\ 2 Q..o LR 2“" &
Date of Detivery of Copy........... 2.8 == L.9. /

1
2 aeelved l’;_\'...........,............F.Ll..__.(,,.,.......

~
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A SOST IMMEDIATE T COURTDMATTER
S GOVERNMENT OF KilYBER PAKIITT UNKITWA
Yevr LOCAL GOVERNMENTUELECTIONS AND RURAL
o .l)]?\’f-‘.l_.Ol’z\'lli;\"I' DEPARTMINT
NaSO(LG-1)3- .)67']’!!( /’(10/
. Dated Peshawar, the 2.() November, 2()ll .
; The Seeretary to Govi. of Khyber Pukhtunkhwa.
; Jistablishiment Depurtiment
3 . . .
. 2. Phe Scerctary 1o Govi. of Khyber Pakhiunkhwa,
w4k ' im‘mcc Dt.parlmcm . _ . W ‘-
-' . " . . B .
t Subject:= RI-OUI'.S'I OF PROMOTION IN_LIGIE OF JUDGEMENT OF
b ) THE  PESHAWAR  TIGH COURT - PESHIAWAR . IN - WRLETE
v . . PETTTION NO.79312007 R :
| Dear Sir, o : 3
. iy I am dirccted to refer o the subjeet cited above and 1o say that following,
N et ) ’ N N o )
swplus Progress Officers (138-16) ol this Departiment have requested for -grant of
Y (\:3 promotion to the post of. Assistant Dircctors(38-17) in LG&RDD with effeet from
- ‘ Ly W, 011271991 us per service rules in vogue in 1991 in accordince with seniority st is light
E{). ﬁ ol decisionforder dated 18-10-2018 of the Peshawar Lhgh Court Peshawar (copy
: atliched):- ’ Qo . - '
' . M: Hht.m/ /\hnmd
: 2.4 Mr.AbdurRashid
’ 3. M. Shibli, K an
; : 4, Mr.Shad Mulmmmucl p!
. - :'
! 5. Mr, ld/,lullah. ” ‘ .
k 2 Briel facts of lhql‘ ase are stuted Klmt .npuw Magress Olficers (HS-I())
‘,'},? were .1pnmn.(.d under the s(.hu“é “\lrcn"mc.mn[, of? 1 (:d"‘l{i)l) duung. 1088 ulo‘l.ig\-v.ilh
, N B2 3 others. The posts against wmch lh(. incumbents wergswarking created on rcvu—li-uc‘siclc
i witis elfeet from 01-01-1993 bul sums of the mt.umb- nis. wnmmul the same. They liled
writ petition in the P(.:.haWdr 1115’1 Court (or ic5ul.1r i ;)1 thelr _.suvu.(,b, wl)ic‘li"’w'.m
dismissed. Aggricved of the deci Qn ()I'lh,. learned a.f;g they filed Civil )\ppcn'lc. in the -
; Supreme (‘mnl of Pakistan. Th CApex Court a’lsg_)"‘di‘ u«.s(.d their appuls wnh the,
.\—" ' . 5

Jm.cnon lo l11<. appeals in Khy

xrlhun.\l
lcarned Service Tribunal whxc

Civil Appcal&,m the Supremg ¢ ";'I;‘l;ukiszlall 'I'hc.

and ordered lor their rc-mstatc,'

from the ddlc of their tmudl appmmmc.m v:dc. Judg{.mcnl dated 25- ()h-20()$ (cupy
attached), ’ ;

-

BN

employees were regularized wnth a]l buck benclits umlmlm}, seniority alter nl)lmmnp

advice [rom the Establishment 1)cp.nlmml The wbove’ Progress Gllicer were pl weed in-

the Surplus Pool ol LGERDD d\ offices of I)uu.lm Generad, l(u\.l\l)l) ang its ailicd

offices in lllc settled districts diongw:lh posts were abs 0 ed during 2001 in devoluion

pProcess.

They liled app(..ll\ in .
dlcly the mcumbents lllLd .

' ourt du..Lpl&.d their appcul\ :

In lmplt.mmlauon o[ the Judgemen( nl llu. Apex Court, all (.nmmu

PYVIIIEELAVE ﬂ Amw
£

.
'
i
:
1
)
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‘l(:u..l\l)l) wus 3 years. The initial date of

“alliecd offices in the settled districts alongwith posts were abolished in 2001 in

4. The above incumbents filed writ ]\'i.iiin_n NOTIT007 1 the Peshawar

High Court, Peshawar for implementation of decision of the A pex Court and praved for

promotion o the post of Assistant Dlu.ctors (BPs- I") in [ lu\,l\])l) (wp\ attached),

This Departiment d(.posnlcd comments in the fcarned court aevordingly (cop\' attachead).

The Peshawar High Court, Peshawar has disposed ol the wrig petition off 1lu: pg.mmn vide

Judgement dated 18-10-2011 in‘the ['ollowmp_, manner (copy attached):.

"It is not clear from the available record 1l
beeame cligible for being promoted to the
were the rules applicable thereto
vacancies to be filled through promaotion and what sw HN lhc ratio of the
vacancics to be filled by initial recruitment, - All these questions are (o
be decided by the Departinent in ihe firs: instance, we, therelore,
would not embark upon such exercise w Wile hearing o petition under
Article 199 of the Constitution of Isl; vuic Republic of Pakistun, 1973,
We, therefore, while disposing of this wril petition divect the olfice to
send it o the Departmental Authority to decide it in aceordance with

Law as hinted (o above within lwu months.
stands (llsposcd of”

at when the petitioners
neat higher seale and what

According to Service Rules notitied on 21-12- 1991, the lc.n-'n ol servide

pmnu)nou of Progress Of’mcr (13S- 16) 1o the post of Assistant Director (BS-17)

22/11/1988 and thus they have completed the required ln.nnt,. nl service on 221121994

and become cligible Tor promotion o the post of '\.ss:»unt Dircctor (38-17)1 L&D

that lime but they could not be pxomull.u as their status™was conlracpr mu.l cmployees.

When they were re-instated in service with all back benelits

Judgement ol the Supreme: Court of Pakistan, the l)xrc.c.lmal-.. (:c.ncral LOG&ERDD dxul iLs

Jo ill&lll)ll

pracess. At present this Depurtiment has no post ol Assistani Direcior lv:m- vacod under

pmmnlmn quoty .wamsl wlm.h the promotion cuse nl the

6. In view of above position, | am, d!ru.u.d o request you w Kkinddly ;ui\lst.

llm l)(.panmc.nl regarding admissibility of promotion to the post of Assistant I)m.(.lm

(BS-17) in LG&RDD s0 as to facilitate this l)quulanl o ke decision-in the subject

case I“-CI’“H; m vu.w above ordu ot 1hc Peshawar [llkh (‘mul P
l.nc.l As /\.bovc RS L

Lx’h:xwzu'.

o L TSR RITARS

bl CUION OV R(I.. TAR)

and whit wis the  ratio ol the

This writ petition, thus,

.Lppulnln cms ol lhc ]')Llllltlﬁ’-\l\ \\us i

2

.u‘

in m‘lplcmcnl'uinn of

petitioners could be connidered,




*%’i - ' 41:_1"\. ST E AR I T IE VRS LA S SLLURES R LI . ' .."‘”; o
.’f"f“, . D./ R \- ' : 1y, B MG DERPT, #laen B - SR o o e ) Al Tmes I AEAseA ok
L ;, ~ o FRG” :Craed Szety.ad * . fwé
g : ’ o A Y 74 N

s

4 ..5\ GOVERNMENT OF.
: ;‘ KHYBER PAKHTUNKHWA
i {i( A AN ESTABLISHMENT DEPARTMENT
L 3/ (REGULATION WING)
B ‘%@ ‘
! l . No.SORIVED)6-172011/
! X Dazed, Peshawar, the 20 Davi, 2011
§ i To . : ’

n The Secretnry to Gove of Khyker Fachtionkhwa,

Local Covt & RD Department. o v

i ! : .
{ ‘SUBJECT: REQUEST_OF PRQMOTION IN YCMENT OF THY -
t K . ) PESHAWAR HICH CQURT IN WRIT PETITION NO 2932007
SRR . : : ;
I : N Dvl\r s, ) .
;1 b : I am cirected to rafer to your letter Nu. SO(LG- 1)3-.56 /f’HL/ZOU/
. . dated 26/11/2011 on the subject noted-above and (o stuta that tn terms of the
i o 1 Employces »n Contract Basis uwgularuntlon of Services) Act, ‘1989, read with the
{ : .

judgrmarnst. of :he Apex Court ammnounced on 25/8/2005, services of tae appelants .
stood :c-ulari.:od wnh affect fram the datc of thelr contractual appoinmmonts. '

v am—

. Vacant positions in the Cadre/Servize Gr

ailabliity of

PR VAN ) '

i ; ) 2, 'ﬂ\c Dcpartmcm Is. therefore;. required o qmerh’\inéj‘ﬂﬁ'éx'r's'érﬁgﬁk‘ :
; . 1‘.vlu-a-ws those a Y

E ; ] C. 4 th‘ g2y ppomtcd on x-cgulm basia in the det’u‘m A)chcto:are.” nd com'{d(’p

H “ eir oxomcﬁon in lwhr of Lh; service mles

b i . vl ales o s.t!. PYsk .JhD)PCt go av

R

]: :

oup,

Youys faithfully,

-l 4/
27—

. - ‘
L. S S ——.
e et et T

CAUSHTAQ FUss Al
Secuon Officer (R-1V)

(-
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%‘-:f:' o GOVERMMEINT CF Ny,WeFoPa, ’
) _ © 0 LOCAL COVERMMZWT, ELECT IONS AND RURAL BN

- . S . DEVELOPMEHT DEFAITMENT «

NO .50 (LG=1)4-~118/B/89/
Dated -Peshithe Oth Feb,1993

To

LI TR

’l. Pir &ahoor l"bh-..mn‘.ad,
AD,LGRDD, Malanand.

Ef

,2¢ MreSaadat Khan,
. AD,LGRDD, SH-Agency,

3, Hr,Dul Ahnad, | | L/é}ququ>/

AD LGRUD, :unair.

J4a MreyGulab Khan, .
AD,LGRUD,Swat.

5« Mratazll Qadir,”
AD, LGROD, Charsaddae

K

Ge Mr.lal Mchammad,
"4, LORDD, Kohat v

. . Mot o bl llg.»rca:n,. Khu;\
. - gﬁ Dtu‘ODbiqcnquar. ' ‘.

8; Syed Igbal Shahy,
AD, LGRDD, Mardan.

: .5, Mro.Ghulaun Habib, -
AD,LGRDD,Mowshcra.

10¢ Mreliohanimad Iqgbal,
MD LG RoD u\h—lbi.

<411 MrJtasool Khon,
AD UJ‘;JD‘H,-Qnm_},

'1?. Syaed Mubahie Shab,
AL IAN‘-I»)J w1 Gepatabion
CO D‘l"'-' Moptady LRLP R lﬂ)!

13e NreMohommnad Aslam,
" AD, LGROI, Abpottabad .

1de MrAmmatol 'l-m,
Ab, DLaideneral, LWGRDD,
WER, Poshawar.

15 MuJoh aanad Oasim Oratizal,
A0 LGSR Rure m Aguintys

16 Mr‘.i\li:-‘ar Ald,
ADGLGR00, Khybor :‘\gc:ncy.
17. Mr.Faiz Hohamsad Khan,
' Al) L\.n\l)D vir ot rlmclqua‘:d.

18 nr.I r ~1:‘=ll.|n 1,
AD LGRDD, Bajour Agaencya

194 lMr.Sakhi Jan,
42, L75ib, Mohmand Agency.

7
e

CO:‘!I'D:../\\; |
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255 Mr-Abdul ‘13

e ' jead Zakoori,
L o . AD,LGRDD,D.I.Khane ' .
§ 214 M Khodin Mohammad lussain, |
! AD, LGROD, Haripur. 1
. . , e ) :
¥ . ) 22, Mrebashallah Khan, b
1.ty ' ' AD, LGRDD , iWl-Agency . : 2o
. i - E ’
- 23‘ [“r.;'\l.’uu.u G‘-ljf.a.dr’ : .
"AD, LGRDD, Kohistan. !
' ) . B 24, HMreotohamaad Latif, ' 1 . ‘ i
oo ’ AD,LGRDD,Tank. , n ' i
( P
- . ‘ - ‘ . j
SUBJECTs=' FINAL SEIXORLYY LIST O ASSISTANT DIRECTORS .. !
. S b ,_1’7) I LGRRUN _AS 5TOOD ON 3157 DEQ._'].SQ&;_ .
A number of objections werce recezived from thg
A55istant»Uirccto:s {(3P3-17) of RuralhDevelopmgnt Department ~
‘on the tentative senierity list circulated vide this Deptf;f ;
letter of even numbe dated.ISt Movembér,1992,'and after "
A ’ . E
'cxamlnlng the ouJ‘cbtux-, ‘the Provincial Government in Local ;
UOernmcnt nlnctlonr and Rural Dﬁv;lo;nhnt Dcnﬂrtmﬁnt iu 5
‘pleascd to circulate 'a final <?n10L1ty list(ccpy encloved) i
“of :\,.‘L.L.u'\-l. Divectors of }\Lu,.;l lkwloummh Dep: utm'sn[_ fur E !
Tu - information and Fecuns, P
: - 4/ . A {J N J,’:'--":'—‘ I
. b “BaeliAnl AU : { L‘J\,..,Q.lﬁui)/—&l:iﬂ‘v - .
. o ~ - SOCEION c*r:tc_rm.:t }_
. : oo . . i M
© Badst NOLSO(Lo-N) a1 B/18/139/  Dikad Peshtthe 9th Fobe 1993 |
2 ' T i !
[‘ C0py is FbrwatdndAtc:é i :
1. The Director Geneinl, LG&RDD, n.\ -F.P.,Peshavar S
for information- pl." 3 {
P |
N et LT o .
A Coe 2. All thu Divisi ondl Dxr'cLor 'LGRUD in NiPP4 - Co
. . i
|

3. The Nnnnqcr Govaorninaent Printing Prn“J,Pouhxmlr for . '
publication in the next Govornment guwctteoc.

-

| , sj/' - '/
HaV- ) : st m/br‘ﬁ.cccn I____._
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1.
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3.
4.
s
6.

7.

8.

«NO.

Syed Igbal Shzh

-

Sanctioned mosts....34

IREREL A T SRt

Pir ZahoorHﬁohsmﬁaé' B.A.
' }
\\‘-~L Lo
Mr.Saadat Khan Matric
Mr.Dul Ahmad

Mr.Gulzb Khan n.a(p.,3)

Mr.FPazli Qaédir M.A(Eco.)
Mr.Lal Mohammad
Capt.(Retd)Sarfaraz - M.A(Eco)

- B A ..LLB'Q :

iMAlEco,)

H.A (Ece.)

LOCAL GOVERAMAIT,ELSCTIONS AND RUR4L

- N L] - i o
: o
, /r_ e e T
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ANNIX-1

DEVELOEMENT DIAFARTME NT . ’

." _‘

I3

FINAL SZHIORITY LIST OF SSISTANT D.fPBCTO;?U

BP5--17 IN LG&ROD AS STO03 ON 3157 DzC,199~,

8-9-36
Mardzn

10-12-33
S d.

1-9-50
Sowoi\a

1-8-4€
S Wil AL

5-6-48
Mardan.

15 % 39
Mxd.

15-1-42
Kohat

3-3-44

Mansgbra.

” —" |! A T e "—0‘-;--‘- '-—-}'*- S b @l "“—3“——-‘-' - *"'—." A LR iw-- Cd s as e e ..’ .......... 'l, s -
. 2 H - . . : ! . 1
Name of Officer ! Education i Date of | Date of ! First Regular apgointment | Promotion td Dite of 4. ..
. - - - 2 . - . A . HeIai Al
§ o wwalifd 4 pirth ' sirst i Lo the mervice/Csdra. i present BPS | pova—gyer fooi-iRKS
. N . - ~— ———. il P i B A P - - - - N
1 cation, v with-© } entry into ! ! I., . ! o ! P to pext  AF oY
‘¢ i domicile.t Sovt i Oate | BPS { liethed o v+ BP3 I Dste ! = 1
t ' cmcille,y wovt, 1 b H N " H ' H h‘gher '
. i P V. ! ) i lerviee : v fecruitmeznce. 3 ! Pt
R R C B Rt SECA Lo IS FUNNUNIG RPN 2 R R Rt .1V AU
: 2 1 t i i ! ! ' i ‘ i
e et R SUUUS UL SO S-SRI S-S TS T I ceed 20020 12 g3

2-12-€6 6 -

5-12-6 Promotee 17 13-12-74 1-12-84 .
2PS-%

16-4-§ 16-4-56 & ~da- <17 15575 1-12-g8 -
ZPoe 6 '

P &-7-74 16, Direct 17 18k7-78 - -
2P5-1g - '-

15-4-74  19-3-87 1 ~de- i7  1-12-88 1-12-88 —
Adhok . ‘

16-7-74  49-3-87 1T “de- 17— 1-12-88 —
Adhot ' ‘ '

105 29-3-87 17 —do— 7 - 1-12-83 -
23hot

1-475  19-3-87 17 ~do- 7 - 1-2-88 -
" Adhek, . -

1275 19-3.87 17 ~do- 17 —-— 1-12-88 -

adhor.

CONTDs.seP/2...
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g, Mr.Ghulam Hadbib
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Mr.Fohanmad Igbal
Hre.hasosl Khan
MWW L=xir Shzh

CpMeJtiohwmnizd Aslam

Mroasmatullzh

3=sim

Mr.Abdud Majeed

-~ >
LZRQOri . ) -

Mr.Khzgim Mchd
Hussaine

I'E.SC.

(Hon.Agr).

M.Sclayri)
MJA(P.5
M.SclA
FeA.LLB.
MH.scf

MJA(ELS)

Mei{F.3)
MuA(P.S & .
Jeurnalisa) i

Moa{BEcd)

M.2{(P.S)

Mr.Meshallsh Khan Bode
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and Rural Development Hepartment, in consuliation

ﬁ-ﬁ; - L
76
= : - _ o
R : GOVERNMENT OF NOKRTH-WEST FRUATIER ©ROVINCE
" LOCAL JOVERNMENT , ELECTIONS AND RUKAL {l AP
‘ DEVELOPMENT DEE AR M N / N7 Xl
~. - . /_____—;——'—.—h-
' JOPIFIC. TION |
- |
~ . - - §
Fasnawar, dated the Ist LPevceni r,1991, :

At
confarred by sub-rule

(2) of rule 3 of the North-West Frontier Province Civil Servants -
(Appointment, Fromotion and Transfar) Rule

NOoSO(LG“I)2"188/89cVIn exercise of the powers

5. 1989, the Local Government
vith the Services

and General Administration LQepartment ‘and tle Finance Department is -

"-rT=ased to direct that in this department notificatién‘NoaDG(RWP)7(2)/73,

dated 26-1-1978, the following further amendments shall be made némely:

AMENDMENTS

In the Appendix, -

(a) for the exlsting entries in column 6 against
Serial No.2 the following entries shall be
substituted, namelys: ' '

/} A (1) Seventy per cent by initial recruitment;

L////’f and
{4 A (ii) thirty per cent by promotion, on the o

basis of seniorityucum—fitness, from .
JZ}{D amongst the holders of the posts of
; ' Divisional Progress Officers viith atleast

3 years'! service as such.j |
e )

(b). for the existing entries in columns 2 teo & :
against serial No.9 the following entries r
shall respectively be substituted, namelys '

4 - 6 §
e e e et e e e e e et et et s e !
"Sub- (a) Secon Secon-  Neat (1) Seventy per cent by’ j
BEngineer, dary dary: less initial recruitment; i
school school than :
certi- certi- 21 (ii) Twanty per cent by
ficate ficate years . promotion, on the basis i
or equi- or-equi- and of seniority-cum-fitness, f
valent valent not from amongst the holders
qualifi- qualifi- more Of the p~asts of Work o
cation Cation . than Munshis with atleast ten i
from a from a 25 vyears' service as such, '
recog~ recog-  .years! who have passed departmet#$ !
nised nised ~ ~tal Grade B eXaminationg
Board; Board. an.i S ;
and

Contd3 £ .r.'p/zu s

o



UG

2
(b) three (iii) ten per cent by
years! ' promotion, on the
course basis of seniority .
Diploma cum-fitness, from
in Civil amongst the holders
Engineerw of the posts of
~ing from - Draftsman with
a recog- ‘ atleast five years!
nised service ‘as Such.';
Institute,
(c) after Serial No.9 the following new entries shall
be inserted in the respective columns, name lys:
1 2 3 4 -5 ' 6
n :
A, 2gifts- (a) 32?3”‘ 22?;“‘ Not (1) By promotion, on the
® school school less : ba51s.of Seniority-
certi_ Certin than Cum=-fitness, from
ficate ficate 18 ' . amongst the holders
or equi~ or equi- Years of the posts of '
valent valent and : Tracers.gho have '
qualifi- quali- not atlegst rive vyears
cation ficatiopn More - service as such;
from a from a ggan /OF
i?ggg" ﬁ?ggg" - years. (ii) if no Sultable person
Board: Board. : 1S avallable for
’ - o promotion, by
and initial recruitmentis
(b) twe '
years'
course
certi-
ficate
or Diploma,
in Civil
Draft s~
manship
from a
recog-
nised
Insti-
tute,
(d) after the existing entries ot serial No.17 the
following new entries shall be added in the
respective columns: ,
- R S -— . -
"18, Tracer. Secon- . Not 1less i ‘
dary than 18 ' By initial
school years'! ' recruitment,
certi- and not -
ficate mare than
or equi- 25 years}’ :
gggf{)glv ‘ C'."“'-'f""“s'eev:f\/’-oo

Cation




J,,.-»-f’“ )

s e

“subjects,
. . . - - less By inits
! 1o Work Munshi  Secon Not less By initial
. N darv - than . recrultment.
school. :ﬁdyigib
S certi- .- more than
P ficate 25 years!
; ' or equi- ¢ T
_ valent
3 qualifi-
{ c cation
% from a
recog-
‘ nised
— Board.
(_ ‘
) _ SECRETARY TO GOVEZRMMENT OF NWEFP,
: : LOCAL GOVERNMENT,ELECTIONS & RURAL
; ‘ - DEVZLOFMENT DEP  KTMENT
L Endst NO.30(LG-I)2.188/89/  Dated Peshawar the Tst December, 1991
g : Copy of the above is forwarded to:—
ST 1. All Administrative Secretarées to Government of NWFP,

i 2o All Divisional Commissioners in NWFP,
T 3. Secretary to Governor,NWFP, Peshawar.,
S 4.-Secretary,NWFP,Pubg§g Service Commission,Peshawar,
% Se Director‘General,#ﬁfﬂ%LG&RDD,NNFP,Peshawar
6o All Heads of attached Departments in NwWP,
7+ Secretary,Local Council Board,N.".F.P., Pesha ar.
4 8o Secret.ry,Provincial Election Authority,Peshawar,
~ee 9, Al Divisional'Directors,LGRDD in NWFP, o~
.10, All Deputy Commissioners in NwFP,
. "11l. All District and Session Judges in NwFPp,
12, Registrar,Peshawar High Court,Peshawar.
13, All Assistant Directors,LGRDD 'in NWFP,

_ [
1 14, Section Officer(Legis.),Govt., of NWFP, Law Departmentej sz{]

a

15. Section Officer (Urdy Cell),Govt.of M&FP,3&GAD with
- ‘eference to his letter No,S0UC(5&GAL)6-22/9C,
Quted 1-12.1991, ' '

1K. Manager Government Frinting Press Peshawar for ublication
. g ?

in the next Govarament Gazettee Notification, 40 copies of
the'Notification may be sent to this Pepartment,

ﬂ?- f}

3 ‘.!!51,4;'7-’:‘» ey " A1 fori ! ‘
;- o 4 , ( FRZALCURIREN @J )~
H oM/~ ECTTION ot -
—— . SECTION OPFICER-I




)

By N : .
o O e
O W U PR e e e
ARG ¢ ¥ i i NRRY) 3 ;
o S b 8 3 e Y £
.ﬁmﬁéﬁ@ﬁ%ﬂ&;.ux
PR

w
. 1
. ~e gt oy FREN] W\ -
] - - ! e e kl()"“”.v X e li' |\l‘: N ‘]-. (h‘ iI»\-i a ' a p v 7'
- ‘ :LOCm[,GQVﬁRHMEHT,Hi‘“TIONS o RURRL
L e Ty e
{ \‘> oL Py LOTMEHE DEEN ORI
’) ~— - - . ! . ;
o -
o DAl BESUAEAR THE 3R AUGULTE,
- ' .

c woon n XLk )
T . : W

} : HOWLO(LG=T) 25/ g P Govoernol Horth-ilant Prontier

e

province in consullbakbion wikh tLhe Deparkmcntal Promotion/

Loe 36 pleanod Lo ovder the promotion

‘Znlection Clommi

- 0 Lhe following Divisionnl Proyress foiCCfS(BPS“iG) £o
S e posts of Assistant biroctors (DP3=1T) in Rural Ueve=
~lopment Depastmcnt with S diabe effecls
. ! . . h °
: - i AR .
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FaRy TO GV FRIEE

R

AR
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i AV LOEMENT

: s o et el TY - ot e e R us £y 1992 B

ceas snds ‘,;SNOG SO (Gm L) 2573/ Dated Pesht e e MU Oy 1992 ,

g ! 'y .

; A ocopy AP foruscdad Los- f
1< e Accounta Bl Gerr ooy AL PagPunnaviale o
2. The Dirncter Cé:;z}ﬂf::::‘sf.l., Lomy R Py,Peshavale ’
3, Alj Ehe nivizional Uircctors,hﬁHDD in WIFP,

% A, ALl the Assistant DY rachors, LEEDD An MAFP. .

R .

TR 5, The Dizstwick hecounts OEE Peon, Harhpurs
o ) ' © B, The District Accounkts DEFICer, Tanke
7. The District‘ﬁccouuts Officmr,KArak.

8, The Agency Accounts OFfiear, =AgenCy.

co 9., The District Accounts Officor;Abbottabad.

sting AD,Directorate

Adly, Ti5 1".‘_}'!_._,,.8;1_1":3_ UL e
42, Fr.asaallab Vihan, acting il 13000, I =Agaencye

. Y S S SRR R e ) [ P ~ R YIR T « ]
13, Mroabdud T a0, Ant g AL, LeaRial, Tanke
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' PESHAWAR HIGH COVRT, PESHAWAR.

c

;- i
FORM. A’
FORM OF ORDER SHEET.

Date of order or other proceedings with signature ol the’
Order Judge '

' 1 2. ~
16.8.2012 | C.M. (EH) No.729-P/2012 in COC No.B7-P/2032 it yhy, Tl

, W.P.No.793/2007. - - /’}”V‘/V)(f

Present: Mr.Fazal Rabi Dard,
Advocate, for the petitioner.

Mr.Lal Jan Khattak,
ARG, for the respondents.

YAHYA AFRIDI, J,— Shad Muhawmad and Lhree others

nave sought COC - proceedings against named

respondents for non-compliance of the orders of

this Court in W.P. No.793 of 2007 decided on

18.10.2011.

Respondents were put tg notice andhthey
have éssertéd in wr;ting that s;mi}arly placed,
as the présent petitioners,-have been granted the
relief so directed by this Court, while the icase
of the betitioner cou;a not Ee processed, as théy
had not proVided theif ACRs for the considérution-
of their relief relaﬁing to promoti&n.'As Far as
the official benefits) were concerned, the samé
have been paid to the petitionefs.

On the other hand, the 1eafned counsel

for the,petitioﬁeré:vehemently argued that as the

petitioners were contract employees and DY

operation of  law or. their re-instatement, they

o~

[
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are to be granted “proforma promotion” and»theré
is ﬁo requirements for submission of their AQRS;

Learned AAG .present in Court diépﬁtes
the said legal propoéition and.sﬁaﬁes that the
é;partment is still %illing‘to consider the-éase
of the petitioneri if ﬁhey'provide the requisite
ACRs, as was réﬁdetéd’-by othersgs, simil@rly
placed. |

For the reaséns stated herein _abové,
Lthis Court finds that though Lhere ﬁqy e @ iégdl
case made out in' favour of the petitioners for

|

seeking appropriate remedy before the iaﬁful
legal fbrum: no Contémpt of Court is made oﬁt»by
the aqtions rendered by the respondents.

In view of the above, the notices ere~
issued, are hereby fecéilea; The petitionepsaiay
invoke thei? rémedy-béfbre an appropriate.legal_

forum, if so advised.

This petition  is disposed of in the

‘above terms. }j;// xéb&"l .?7” =

Announced : S fﬂ ;Ajl%gfw~‘j
16.8.2012.
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i (BPS-17) in ihe Local Govc.".mcnt and Rur“l D eve Ioomcn* Dcpmmc.nt \\nh
ST | SR S
' ammediate effect:- -

.t

o 'GO\ ER_\\IE\'T OF uIanR .uunmmzw ;
O , LOCAL GOYERNMENT, ELECTIONS & RURAL
SRR ‘ . ; DEVELOP‘\H‘\T DEPARTMENT

: ' |
Dmc" Pc:h war the ’77‘l ’-\ug,uat, 2013 -

. I MrShad? 'Iuh.mm 2d
l 2 Mr.Abdul Rashi
3.7 Mr.Salim Raza
’ 4 MrAsoduilah

1
% 20 : ; , On ﬂ*cu‘ promotion, the tcrn*s ..nJ cond1 ions of 1her service on \\hxcl' S

l

1
o

1

{
3
|
r
"
l
|
I
i
e

Cor*amcm .-.m.tl*o 11\' m consult:mo.l ’

T

’ ]“‘\"'L’:’C‘n‘. iy o I)')Cu.'l ¢d \..l. remain the same, C oo . » ;, :
" . ' ; . K ; .
S S |
A L R
. ¥ S ) Il : T
L a e | bECRETA.I\Y'J povx OF KHYBER .
IR o PAKHTUNKHWA, LOCAL GOVT: |~ .-~ .
TR R ‘ ' ELL‘CTIO\b & RURAL DDV DEPTT:
i Endsi, Tven No. and D'-w S |
o ; N . Copy is forwarded to:- | ‘ f" - ’ , i o i
g . ‘1. The Accountant General, h)bcr o..\hlun.sl wa, I’cmmwcu : '
I 12, The AGPR Sub-Ofilce, ‘.'c:.l’ wan :
. 3. The Dirceior General, LGERDD, Khiyber 1’“\luun!.hw Pcshawar. S
o . The Dircetor FATA, LOXRDD, Warsak.Road, Pg::.ha\\uu = ‘
o 3. All Assisiant Directors, LGWRDJ InFATA, . ‘j : . - .
o Lo 8. Al Distriev/ Ageney ccou:a:s :hccrs ..1.\hv‘ P k:m n}\hw'\ ; : T
i et 7. The Officers concerned. g : :
R ,/ ; ‘b The Manage rCo\cmmL.‘.Pmtm“ Pn.:.s, Pcsh war :
[+ 9, ThePSio Sceretany, LGE&RDD. ;
O v, 10, Personal Files of the oan.crs conc;rr‘c\.
SR 12, Officc’order file
. v N i >
.» : (SHAHID KHANGE
? + *SECTION OF ICER (IZST .2 )
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Governn:ent of I(hybc: Pakhtunkhwa -
Local Government, Elections and Rural Development Departiient <

ORDER o . . N
Daited Peshawar, the ‘6“‘ May, 2013 ' )

No.SO(L.G-N2-336/Promotion/2012.- The Competent Authority in consultation with the '
Deparunental Promotion Comniitiee has .’.wun pieased o promé)lc the '[’nlllé)wing P.fogrc.\:x '
Officers (BS-16), Local Governmens, Elections and Rural Development Department to ;
the nost of Assistant Dircetors (RS-17) in (he Local Government, Blections and Rural 1 ‘ ‘

Development Departmnet with immediate effect:- o ;
1) Mr.Sheras Ahmad " ) S | L E

i) Mrlazlullah o B REE

i)  Mr.Shibli Khan - I

2. ) On their promotion, the terms and conditions o[ their service on whxch o ' i
they were m1t1:111y appointed will remain the same. A ' o " o ' E
3. " On their promotion, the officers will remain on probation, as p>er rules. ‘ 1
4, * Consequent upon their promotion, postings/transfers of the foiiowing - ‘
officers are hereby or;'lered with immediate effect:- L :
SLNo. | .Name officer From To ]: }

1 Mr.Sfkraz Ahmad | On promotion Assisiant Director, .G E&RDD, f ;
Buner to relieve .Mr.Israrullah i i

Khan of the addilional charge. i P
2 Mr.Fazlullah On promotion .| Assistant Dircctor, LG, TL\.RDf) e I }
Mardan against a vacant post. - o

3 Mr.Shibli Khan On promotion Assistant Director,LG,E&RI')—ﬁ,ﬂ - i
: - | Dir Lower against a vacant post.-| - ° f ‘

i

|

| ' SECRETARY TO GOVT.OF KHYBER | ©:
PAKHTUNKHWAFLG&RDD . : o

Endst No.SO{LG-I)2-336/Promotion2012 Datcd Pesh: thc 16M Muay, 2013 .
Copy is forwarded:- '
1. The Accountant General, Khyber Pakhtunkhwa, Peshowar. o i
2. The Director General, LG, E&RLD, Khyber Puxwmnkhwa Pcshawar
3. The Director, FAT:, LG&RDD, Warsak Road, Peshawar. . '
4, The Asaistant Directors, LG&RDD, Swabi, Buuner, Mardan and Dir Lower at ' ’ ‘
o Timergara. — o
/ 5. The District Accounts Officers, -Swabi, Buner, Mardan and Dir Lower at _
Timergara. A : : _
6. The Officers concerned. : . ’ - S 5
7. The Manager Government Printing Press, Peshawar. . :
8. The PS to Sccretary, LG,E&RDD. J\é !
9. The office order file.

(1ZAZ ULLAL)
SECTION OFFICER (LS'lAB




To

The Chief Sccretary, "

Govt. of Khyber Pakhtunkhwa M /[’_'
Civil Secretariat, Peshawar. j ﬂ '

Subject:  Departmental Representatlon agamst the order dated

16.05.2013 whereby the appellant was albeit promoted to
the post of Assistant Director (BPS-17) in the Local
Government, Elections and Rural Development Department
but with immediate effect instead of the due date i.e.
22.11.1991. o

Through proper channel

Respected Sir,

With due respect I have the honour to submit this departmental

appeal/representation for your kind consideration and favourable action on
the following facts and grounds:

L.

That appellant and others were appointed as Progress Officers (BPS-
16) in the LG&RDD way back in the year 1988 on contract basis.

They subsequently approached the Peshawar ligh Court, Peshawar
for regularization of their services but could hot succeed meanwhile
they were terminated from service. Their request also did not find
favour with the Hon'ble Apex Court which directed them to approach
the Provincial Service Tribunal. On their approach to the Provincial
Service Tribunal their appeals were dismissed and consequently they
again knocked at the door of the Hon'ble Supreme Court of Pakistan
in Civil Appeals/Civil Petitions and the Apex Court was pleased to
accept the same vide judgment dated 25.08.2005 (Annex:-A) and
appellant and others were reinstated into service with all back
benefits.

“That the Judgment of the Apex Court was implemented by the

Department by reinstating the appellant and others in service with all
back benefits and regularized them with effect from the date of their
initial appointment vide Notification dated 10. 11 2005 and 15 12.2005
(Annex:-B & ).

That since the appellant was also entitled for promotion to the higher
grade as a corollary to the Judgment of the Hon'ble Apex Court which
was denied to him, therefore, appellant and ethers filed writ petition
No.793/2007 in the Hon'ble Peshawar High ‘Court, Peshawar which
was disposed of vide order dated 18.10.2011:(4nnex:-D) with the
direction to the Department to decide the matter in accordance with
law as per the observations of the Hon'ble Court given in the ord




A.

» . - gé 2
That the Department, in the light of the Judgment ibid, took up the
case of appellant and others and asked for advise of the Establishment

Department and Finance Department as would be evident from the

letter dated 26.11.2011 (Annex:-E) by crystallizing the queries hinted
to by the Hon'ble Peshawar High Court, Peshawar in lucid manner.
The Establishment Department vide letter dated 20.12.2011 (Annex:-
F) advised that in_terms of the Employees On Contract Basis
(Regoularization Services) Act, 1989 read with the Judgment of the
Apex Court announced on 25.08.2005, the services of the appellants
stood regularized with c¢ffect from the date of _their contractual
appointments. The Department is therefore, required to determine
their seniority viz-a-viz those appointed on regular basis in_the
defunct Directorate and consider their promotion in_the light of
Service Rules of the posts subject to the availability of the vacant
positions in the Cadres/Service Group.

That inspite of the clear position as explained above still the desired
promotion was not granted to the appellant, therefore, COC No.87-
P/2012 was filed before the Hon'ble Peshawar High Court, Peshawar
which was disposed of vide order dated 16.08.2012 (Annex:-G) in
view of the statement of the learned Additional Advocate General that
the promotion case of the appellant could not be processed as they had
not provided ACRs for consideration of the Departmental Promotion
Committee, however, it was also observed that appellant and others
might invoke their remedy before an appropriate legal forum if so
advised. | :

That thereafter appellant and others were promoted to the posts of
Assistant Director (BPS-17) but with immediate effect instead of the
due date vide impugned order dated 16.05.2013 (Annex:-H) in
violation of the law, rules, Judgment of the Hon'ble Apex Court,
therefore, appellant being aggrieved of the same approach your good-
self through this departmental Representation inter-alia on the
following grounds:

Grounds

That appellant has not been treated in accordance with law and rules
on the subject and dealt with in violation of Article 4 of the
Constitution of Islamic Republic of Pakistan, 1973 and was
unlawfully denied the promotion to the post of Assistant Director
(BPS-17) with effect from the due date which is unjust, unfair and
hence not sustainable in the eye of law and is liable to be modified.

That it is admitted position that appellant was reinstated into service
by the Hon'ble Apex Court with all back benefits including
promotion, upgradation etc. falling due during the course of service
and in the same spirit the matter was earlier interpreted the




Establishment Department vide letter dated 23 .08:2006 (Annex:-I) in
the case of appellant and others and therefore, ofi reinstatement into
service appellant was also entitled to have not only been promoted to
the next higher grade but with effect from the date of his entitlement
which admittedly falls on 22.11.1991 but then by passing the
impugned order, the promotion was though granted to the appellant
but not with effect from the due date which has resulted in serious
miscarriage of justice. : ' ' '

C.  That in the light of the judgment of the Hon'ble Peshawar High Court,
Peshawar dated 18.10.2011 . the Department vide letter dated
26.09.2011 conceded to the position that the promotion' of the
appellant became due with effect from 22.11.1991 and the advise on
the same subject was called from the Establishment Department
which was given in affirmative as would be evident from the letter
dated 20.12.2011 thereby leaving no room for any suspicion into the
matter but with all that the Department denied the promotion to the
appellant with effect from the due date by passing the impugned order
which is thus illegal, against the facts and hence not tenable under the
law. '

D. That the Government of Khyber Pakhtunkhwa vide Notification dated
07.02.2012 (4nnex:-J) regularized retrospectively the staft of DERA
Program w.e.f. 01.07.2005. Similarly the Secretary LG&RDD vide
order dated 12.10.2011 (Annex:-K) while allowing departmental
Representation allowed the seniority w.e.f. the date of regular
appointment to the Sub-Engineers including Syed-Mehboob Hussain
Shah TO(I) etc. Likewise the Government of Khyber Pakhtunkhwa
vide Notification dated 25.07.2012 (Annex:-L) antedated the
promotion of PMS Officers (BPS-17) retrospectively from various
dates. Even the Establishment Department in the ‘case of appellant and
others. '

It is, therefore, humbly requested that on" acceptance of this
departmental Representation, the impugned promotion order No.SO(LG-I)2-
336/Promotion/2012 dated 16.05.2013 may graciously be modified by
giving retrospective effect to the same w.e.f. the due date i.e. 22.11.1991
with all consequential back benefits.: .

: Yours faithfully

Dated: Lo /06/2013 | 4 /‘E‘R/\/\
' Shibl? Khan,
“Assistant Director
LG&RDD, District Dir lower at
Timergara.
Copy forawded to;

The Worthy Secretary to Govt. of Khyber Pakhtunkhwa LG&RDD, Department

LPeshawar,
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Statement Showing the date wise
Directors, LG&RDD A A
SL. | Namc of Progress Officer | Mcthod of Recruitment Date: of - Apptiz/pioniofio D:}"(g'ofll’ronlofjﬁi; as

No. | - whether by promotion findiction = a% 5 Prog 8§ [ Asstt: Director (BS- | O S
or by initial quota Ofﬁcerfm-ls),z’ 17

I Abdul Majeed Zakoori B-9 (Promotee) ' 18-12-1985 03-08-1992 -

Khadim Muhammad -do- “f 18-12-1985 03-08-199)
Hussain -~ _ | o

Mashallah Khan ] -do-

Appocintment and Promotion ofSupen'isors,

3 .
Progress Officers to the Post of Assistant S

03-08-1992

03-08-1992 ﬁ ' '

03-08-1992

4 | Abdul Ghaffar ‘ -do-

5 Muhammad Latif -db-

6 Shad Muhammad |

27-08-2013

- 22-3119%

. 16052013
’ - ey SEs

8§ | Abdul Rashid : AT 27-082012 |

VB N :
Qe Faglullah N - 22-11-198%: 16-05-2013
:Shibli Khan - 22-1 l-}9§}_§:3 16-05-2013
Hamid Ullah B-9 (Promotee) : 0308-1992 01-11-1995

12 Aziz-Ur«Rehmah ' -do- l 03-08-1992 o 01-11-1995 B .




Tt

13

Muhammad Farid

-do-

03-08-1992

sF -

01-11-1995
L3 7

b

14

Akhtar Munir

-do-

03-08-1992 __

01-11-1995

NO,

Atd)

15

Muhammad Jehangir

Direct

26-05-1993

w4

26-12-1996

Pz

16

Qazir Noorul Wahab

-do-

26-05-1993

26-12-1996

17

Cl1111a|11 Qadir

B-9 (Promotee)

08-10-1996

26-06-2000

18

Faramoz Khan

-do-

08-10-1996

26-06-2:Q§0

Alam Z¢b

-do-

08-10-199

" 26-06-2000

{ Neor Elaht

-do-

08-10-1996

26-06-2000

- Abdul Qadir

-do-

08-10—19_96

76-06-2000

Muhazmmad Aslam -

-do- -

08-10-1996

26-06-2000

3

Magsood-Ur-Rehman

-do-

08-10-1996

26-06-2000

Qazi Anwar Gul

'dO_‘*

08-10-199

26-06-2000

Nozeo- The efficers mentioned at SLNo.6 10’10 werc-appointed on contract basis on 22-11-1988. their services ia
from the date of their iitial appointment i.e..22-11-1988 in

Pakistan.

imiplenightaiion of Tudgéent dated 25-08-2005 of th

ve been-regularized
e Supreme Court o1

2T
gt -
e _,_~
et
——— v
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. i 12. The appellants were re-instSted in service with all back

: - benefits and regularized by the ILG&RD De

22.11.1988 ie. the date of their contract appointment in light of

Supreme Court sudgment dated 25.08.2005 (F/E). They were placed in

the surplus pocl as the posts of prograes officers alongwith other posts

under the office of DG, LGE&RD Ozpartrnent were abolished in 2001

during devolution process till these were revived w.e.from 01.01.2012

The appeliants could aiso not be promoted as Assistant Directors for

tha aforesaid reason. According o policy (FIJ)

be notified with immediate effect. Therefore the request of the

~appellants for ante-dated promiotion is not covered under the rules and
is iiabie to rejection by the appeliate 7 uthority.

/ 13. It may be added that the appellants h
with- efiect from 22.11.1988 whereas the
Department were zbolished in 2007 Therefore during the period from
1988 to 2001, there is a possibility that regulariy appointed progress

officers would have been promoted as Assistant Directors. In such a
Case the appellan's will be entitle to. regain inter-se-seniority in the
higher post and they shall be deecmed to have been cleared for
promotion zlongwith officers junior to them who wers considered in the
earlier meeting of DPC as per para-7 of circular letter daled 13.04.1987

K (FIK). The intervening pericd can be counted towards increments under
FR-26 (c) without arrears:

évr-;_ been regularizod
posts under DG, LG&RD

14, The appeliate authority (Chief Secretary) may like to re-
refer to Administrative Department to clarify on para-13 or may dispose
off the appeals / representations in light of para-9 read with para-12.

/-3 L ——
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cretary Establishment

£ August 20, 2013
Chief Secretary. Khyber Palchtunkiivc,
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K

Subject:- DEPARTMENTAL REPRESENTATIONS AGAINST THE ORDER
‘ . DATED 16-05-2013.  OF LGE&RDD  WHEREBRY THE
APPELLANTS HAVE BEEN PROMOTED TO THE POST OF
ASSISTANT DIRECTOR (BS-17) IN LG.E&RDD INSTEAD OF

THE DUE DATE LE. 22.1 1-1991

-~

16. The requisite” information as desired in Para-13/ante is at Flag-AA,

However, similar claims of the appellants have already been disposed of by the Peshawar

3

)

High Court, Peshawar as well as by the Department prior 1o their promotion o the post of :;.\?\
- . - ' 2N
Assistant Directors (BS-17). Probably para-7 of circular letter dated 13-04-1987 (F/K) - <;\\

- ) A "_ A
relates to the cases which are deferred in PSB or DPC due to pending disciplinary actions FR
orwhose CR dossiers are incomplete. . ‘; ’f ‘

, P A
- - = - i — \g-“’ Gk y R
_ (Hifzfor"Rahman) B A
i Secretary, LG,E&RDD a3
/ | | % §
Chief Secretarv. ¥hvber Pakhtunkhwa ) "f,!.‘: &
Ty Py
_ : _ 2 "
(o3 -
S &2/
. hY
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_appoinuments f.e. 22.11.1388.

18. As held by the Apex Court, the appellants had become

regular civil servants by virtue of provisions of the Khyber

Pakhtunkhwa Employees on Contract Basis (Regularization of

. Services) Act, 1989. They were reinstated in service with all back

benefits \(F/E). Accordingly, administratve department issued
notification, regularizing contractual services of the appellants with
effect from the dates of their initial appoinuments (F/F). According to
reievant law/ rules, their scniority was to be determined in respective
cadre/ scrvice with reference te the dates of their reguar

88, Ho since the Directorate LG&RIS?

")
\/
al

was then abolished, they were placed in the surplub oool Now when

the Directoraze has been revived and they are adjusted in their

_crstwhile cadre/ departrment, they shall regain their original seniority,

as given in para-6(a) of the Surplus Popl Policy {F/L).

19. The appellants have recently been promoted to the pos: of
Assistant Directors {BS-17) in 2012 and 2013. According 10 provisions
of the Promotion Policy of the Provincial Government, the
administrative department has prepared a SSMteg
Assistant Directors, with particular reference 10 “the dates of regular
appointment in the lower post (Progress Officer]) at Annex-AA. The

appellants find their places at $.No.7, 9 and 10.

20. In view of the above, rse seniority position at Annex-AA is

“in order. The Chiel Secretary, Khyber Pakhtunkhwa may picase

accord approval to the seniority list placed at Annex-AA.

(Sn?awdc‘f "Q'éyyum)

Secretary Establishment
Octoher 09, 2013

<

Chief Sacrerarv, Kivber Pakhiunkrva.
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: COVERNMENT OF KIUYHER PAKHTUNKHWA
LOCAL GOVERNMENT, FLECTIONS & RURAL DEVELOPMENT DEPARTMENT

. No.SO(1.G-1)3-367/2013
Dated Pushawar, the 7" November, 2013

o
The Sceretary to Govt.of Khyber Pak hlunl\hwa,
I*stabllshment Department Peshawar
Subject:- DEPARTMENTAL REPRESENTATIONS Acﬁmr, RDER
DATED  '16-05-2013 Qi LG.ESRDD - - WHEREBY THE
. APPELLANTS HAVE BLEEN PROMOTED TO THE. ’'OST OF -
TASSISTANT DIRECTOR ($8-17) IN LG.E&RDD INSTEAD® OI"‘,
) THE DUE DATE LE. 22-11:1991 l
Dear Sir,

[ am dirceted to xcfcr to the subject cited above and to say that M/S Shcu/
i

Ahmad, Fazlullah and Shibli' Khan, Progress Officers (BS- 16) were promoted 10 lht. posts

ol Assistant Directors (BS- 17) in Local Government, Llccuons and Rural DcveIOpment E

Departiment against the posts lying vacant under’ pzomouon quola w1th immediate effcct

i.e. 16-05-2013 with the approval of Competont Authority (copy cxttachcd) Aggricved of
their r)mmouon order. thev submitted represcntations/sppeals 1o l,hc Chief bLClLtdl\" :

Khyber Pakhtunkhwa dnd ‘prayed for promolion-to thc post of Assistant Director (BS- 17)

with effect from 22-11- 1991 instead of L6 05-2013. chns;matmm app(.als of lhc‘

appellants-arc-attached.

1
.
i

PP

2. Dctails of the case are illustrated as undcx"

Il

(1) The appellants were initially appomted under the scheme “Str cnglhcmnli’
of LG&I{DD” during 1988 alongwith others. The posts against which Ll}i
incumbents were working were created on revenue side with effect f'roz:lg '
01-014993: by the Finance Departiment. Fowever, status of lli:c
incumbents remained the same. "l‘hgy filed writ pctition in the P«.shawé'r .
High (,ouxt Peshawar for 1cgulanzatmn of thcn services, Wthh wzlxa
dismissed. Aggricved of the decision of the learned High court, 1lu.v ﬁkd
Civil uppeals in the Supreme Courl ol Pukistan, The Apex Court ulsp
dismissed their a;ﬁpeals with the direction to I"ile appeals in Khyb'bir'
Pakhtunkhwa Scrvice ‘Tribunal. They Iiled .1ppg.dls in lecarned St_zvu.c ,
Tribunal which were also dismissed’ (copy altached). 1

(ii) Ultimatcely, the incumbents filed Civil Appeals in 1h<: Supreme Court ‘u:)l'
Pakistan. The Apex court aceepted their appeuls and ordeved [or their re-
instatement in service with ail back benclits and regularized them from (the
date ol their initial appointment by extending the benelit of Khyber
Pakhtunkhwa Employees on Contract Basis (Regularization of Service)

Act, 189 vide judgement dated 25-08-2008 (copy atlag

b M




(iv)

(v)

ey i - B . R e L L

S . -0 . , ' . .
employcees of LG,E&:v. L mncluding the appellunts were regularized wit,

all back benelits including seniority alter obluining wdvice Irom the

Establishiment Deparlmcét vide LG,E&RDD Notification No.SO(LG-1)3-
32372003, dated- 10-11-2005 (copy attached). The Progress Officers
(appellants) were placed in the Surplus Pool of LG,E&R oD as office of
Direclor General, LG, EXRDD and its allied offices in the s«.;lllcd districts
alongwith posts were abolished during 2001 in devolution process and
there was no post of their caclre or equal status in the Department for their
adjustment.

Whilc they were in the Surplus Pool of LG,E&RLD as well as
Establishment Department that they filéd writ petition No.793/2007 in the

|
Peshawar High Court, Peshawar for implementation ol decision of the

Apex court and prayed [or promotion te the post ol Assisfant Directors
(BS-17) in LG,E&RDD despite the fact theft there was o vacant post of
Assistant Director (BS-17) iu the Department under promotion quota. This
Department deposited comments in the learned court a\.cmdmOIy The

learned High Court disposed off the writ petition of the p- tlllonus on 18-
10-2011 in the following monner (copy encloscd). |

“lt is not clear from the availuble record that when the pcxitioncns became
cligible for being promoted to the next higher scale and whal were the
rules applicable thereto ind vwhat was the ratio of the vaca:.c ;cs to be filled
through promotion and what was the ratio of the vacancivs 1o be filled by
initial recruitment. Ali these questions are 1o be L!JCld(.d by the
Department in the first instuice, we, therefore, would notjembark upon
such excrcise while hwearing a petition  under Article! 199 of the
Constitution of Islamic Republic of Pakistan, 1973.We, therclore, while

disposing of this writ petition direct the office to” wend it to the

Departmental Authority to decide it in accordance with law as hinted 10
above within two moth:. This writ petition, thus, stands disposed ol

On receipt of above owders ol the learncd High Court, this Department
sought advice of the Establishment Department as well as Finance
Department regardiﬁg retrospective promotion of the pclitioners to the
posts of Assistant Directors (BS-17) in LGE&RDD. The Establishment
Department rendered its advice to determine their se\niorit_'.-' vi:i;~£x-vis those
appointed on regular basis in the defunct Dircctorate General.
LG,E&RDD and consider thair promotion in light ot the service rules of
the posts, subject to availability bf‘ vacint position in the cadre/Service
Group ((.opy attached). Accmdmgly, scniority list of 1‘1«:1.,1%:. Othcux
BS-16 was prup.m,d and they were uwm.n seniorily !nm the date ol
rcgulanzatwn of their scrvices, 'Lhougl; their seniority was prepared and
circulated amongst all concerned, but flnc)' could not be promoted duc to
non-availability of posis ol Assistant Dircetors (BS-17} in promotiom
quota. Meanwhile onc Mrogress Officer who was senior in his cadre was
adjustes '!y‘l. ‘l.h‘n. Industrics  Deparunent  in consultstion  with  the

Establi hin, :nt Departmient,

e




‘ ("vi‘)f‘-v{. Jhe s Drivectorate Generad, LG LESRDD  and  the ollices of Assistaat

. Dircctors in the settled districts were revived with effect from 01-01-2012
- where e posl. ol Assistunt Dircctors (138-17) bccumg vacant wnder
promotion qﬁota. Keeping in view the orders of the learned High Court as
mentioned jn para 5 above, the appellants were also heard b):' the
Sceretary, LG,E&RDD on 15'/02/2017 and their appeals were disposed

with the direction to Scction concerned to place case oi the appellams
before the proper forum for decision aftcx establishment of the ofﬁcc..s and
posting and adjustment of staff (copy enclosed). g
(vii) Accordingly, casc for promotion of the appellants to the post of Assxstanl-

Directors (BS-17) in LG,E&RDD was prepared and piaccd before thc

Co
F

14

v

e
Lo
b

1
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S

1.
—rree

Deparunental Promotion Committee for consideration. The Departmt.nhl
Promotion Committee determined their promotion wilth immediate LfTCCL‘

lLe. 16-05-2013 agamst which the ~appeliants are aggrieved and ﬁlcd

—- ——————— C

departmental rcprcscntaltonﬂappcalsf to the Chief Secretary, Khybcr.f
Pakhtunkhwy for grant of retrospective promotion i.e. with effect from |

22-11-1991.

(viit)  The LGE&RDD submitted representations/appeals ol lhc appellants lo '

i
i

the (,lm.l Sceretary, Khyber l‘ul\hlunl\h\m The (_hu.! %c:ctaty Khyber

a]\htunl chwa has approved the seniority position of the incumbents vide

para-21 6r the note (copy attached). -

3.

“In order to avoid any legal complication, 1 am further dirccted to seek
1 :

adwcc/clanﬁcauon of-the Establishment D;.partmem on the following points so thatithe

U '

case could be processed further:- " . ‘ ';

(1) There are five Progress Officers i.c. M/S Sheraz Alhmad. Abdul Rashid.
© o Shibli Khan, Shad Muhammad and Faziullah but M/S . Abdul Rashid and

Shud Muhammad have not submitted representations/appeals against their
promotion order while the remaining  three  have  submitted |

representations/appeals against their promotion with immediate ofTeet. H

Whether the case of these two incumbents who have not filed appeals
against their promotion order could also be considered at par with the casc

of threc appellants whose appeals have been accepled or otherwisc;

(i1) The Conipetent Authority has already upgraded the posts of Assistant

Dircelors  from B3S-17 10 135-18 personal to the 17 mt.umbcnls vide

Notification No. SOB(LG)1-4/2003/Vol:ll. dated 2.\-(17-2()1) (copy
attached). When the appeltunts are given seniority and promotion [roni
retrospective effect, they will also claim up-gradation from BS-17 (0 BBS-
I8 then what would be the legal status;

n ..q..n?.'\ . . ) :

P
Tt e
. .

et m—_.
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(i) Whether the case will} require placement before 1he | Departimental. .-
o P:‘omotion-Cdmmit!ec afresh or otherwise;

) Enci As Above. ' o

| g 7 GZAZULLAIY
‘ ‘ - : Secation dfficer (Estab) . . :



Government vi Khyber Pakhtunkhwa
ESTABLISHMENT DEPARTMENT
(Regulation Wing)

L ohe No.SOR.IV(ED)/6-1/2013/
kg Dated, Peshawar, the January 10, 2014

The Secretary to Government of Khyber Pekhtunkhwa,

Local Government & RD Department. MW M

. SUBJECT: REPRESENTATION AGAISNT THE ORDER DATED 16/5/2013 OF
LG&RDD WHEREBY. APPELLANTS HAVE BEEN PROMOTED TO THE
POST OF ASSISTANT DIRECTOR

Dear Sir,

| ) | am directed to refer-to Local Goverriment Department letter

No.SO(LG-1)3-367/2013 dated 7/11/2013 on the subject noted above and to reply
the queries, as under

)
N s mam - —am .

i) The appeals were submitted by LG&RDI in a note for orders of
Chief Secretary, being the competent auihority. The case was also
examined in Establishment Department, in paras 18-20 of the note,
where the appellants were found entitled to regain their original
senjority. Para 20 was approved. The examination of this
Department in the note was based on taw/rules/policy on the
subject, which applies to all civil servants, hence, the appellants
alone may not be singled out for the purpose. Any person of the
service if found to make identical case with the appellants is
required to be dealt with in the same manaer.

| i), Promotion involves assignment of higher responsibilities, therefore,

‘ is always made with immediate effect. As regards personal up-

gradation, this issue lies before relevant forum in Finance

. Department for consideration. j Co o ’
F

i) DPC has already considered and prombted the officers. The issue of |
regaining of senijority needs not to be placed before the DPC. E

Yours faithfully,

/

or before 15 Apriy, TR v wepunimen.

| bl(tCl ﬂllku. ICIH(] { )LI(“(. 1 a }
I gi ¢ o in I CI\. U ILIA L[tl()n [ll(..I'CL f.
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IMMEDIATE REGISTERED

Government of Khyber Pakhtunkhwa
Local Government, Elections and Rural Development Department

No.SO(LG-1)3-367/PHC/2014
Dated Peshawar, the 14" March, 2014

To
1. Mr.Tshira Yasmeen,
Acting Director, LG&RDD
2. Mr.Muhammad Zahoor,

Asstt:Director /PO, Dte:FATA,
LG&RD, Warsak Road, Peshawar
3., Mr.Muhammad Fahim,
-+ Asstt: Director/P.G. Dte:FATA,
‘LG&RD, Warsak Road, Peshawar
4, Mr.Faiz Muhammad Khan,
Project Director, DIKhan
S. Mr.Israrullah,
i AD,LG&RDD, Swabi.
6 j/ Mr.Shad Muhammad,
/ AD,LG&RDD, K’xybcr Agency
Mr.Sheraz Ahmad, AD,LG&RDD, Mansehra
8. M.Abdul Rasheed, AD,LG&RDD, Haripur
9. Mr.Fazlullah, AD,LG&RDD, Mardan
10. Mr.Shibli Khan, AD, Dte:General, LG&RDD
11."  Mr.Sardarul Mulk, AD,LG&RDD, Malakand
12. Mr.Akhtar Munir, AD,LG&RDD, Hangu
13. Mr.Riaz Ahmad, PD, MSDP,
' University Town, Peshawar
14.  Mr.Khali Israr Shah, AD,LG&RDD,
North-Waziristan Agency
15.  Mr.Sajid Gul, Secretary, Provl:Delimitation
Authority, Peshawar
16, Mr.Said Rahman, AD,LG&RDED (Now on ..aw)
17. Syed Hasnain Kazmi, AD,LG&RDD
(Now on Ex-Pakistan leave)
- 18, Mr.Muhammad Jehangir, AD,
Dte:FATA, LG&RDD, Warsak Road,
" Peshawar.
19. Qazi Noorul Wahab,
AD,LG&RDD, Mohmand Agency
20. Mr.Alam Zeb, AD, Dte:General,
LG&RDD FATA, W'lrsak Road,
Peshawar
21.  Mr.Salim Raza, AD,LG&RDD, Charsadda
22. Mr.Asadullah, AD,LG&RDD, Swat

Subject:- TENTATIVE SENIORITY LIST OF ASSISTANT DIRECTORS,
lg&rdd AS STOOD ON 30-01-2014,

Memo: _
I am directed to refer to the subject cited above and to enclose herewith

copy of Tentative Seniority !ist of Assistanl Directors/Planning Otficers with the
remarks that reservations on the said list, if nay, may be conveyed to this Department on

or before 15 April, 2014 for consideration / settlement before final declarati ercof.

‘ ﬁj.m.....




In case no objection is received by the target date. it would be presumed
that no individual has nay.objection the tentative seniority fist. I am, further directed to -

Fncl: As Above.

R . (ZAZLLAH)
“ |  SECTION OI”t-‘lCER (ESTAB)

Endst. Even No. & Date.

Copy is forwarded to:-

1. : The Director General, LG,E&RDD, Khy’oér -Pakhlunkh\\fa, Peshawar. Copy of

. +tentative seniority listis attached. .
Z79" The Director FATA, LG&RDD, Warsak Road, Peshawar, Copy of tentative

. seniority list is attached. - \
5. ThePS to Secretary, LG E&RDD. AR ,TM
SECTION Ol’l-_IC{ZR (ESTAB)
: . i
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TENTATIVE SENIORITY LIST OF ASSISTANT DIRECTORS/PI. ANNING OFFICERS (BPS-17)

AS STOOD ON LG&RDD ON 30.01.2¢14

Total Sanctioned Posts of Assistant Dircctors (B2S-17):- 36

S | Name of Officer | Educational | Date of Birth Date of 1 1 regular appointment to | Promotion to - | Remarks if any
t Qualification | of Domicile | Entry into .| service/cadre present BPS
Service
Date BPS | Method | BPS | Date
of
recruitm
ent
112 3 4 5 6 8 9 10 12
1 |Mrs, Tahira M.P.A 1-1-1957 23.5.1684 25.5.1984 | 17 [irect 18 17.12.2007 | She has been re-instated
Yasmin D.LK in service in
implaritation  of  the
Judgement  of  the
Khyber  Pakhtunkhwa
Service Tribunal,
Peshawar and services
regularized from the
' datc of her initial
appointment i.c.
_ 25.5.1984
2 | Mr. M. Zahoor M.A Eco: 9.5.1961 6.11.1988 6.11.1988 1 17 | -do- 18 25-7-2013
(PO) : MKD _
3 | Mr. M. Fahim M.B.A . 14.2.1963 6.11.1988 6.11.19838 | 17 | -do- 18 -do- -
(PO) : Swat : -
4 | Mr. Faiz MA(PSY & 12.4.1962 8.3.1992 831992 |17 |-do- 18 | -do-.
Muhammad Journalism N.W.A :
S | Mr. Israruallah M.A Eco: 19.4.1964 3.3.1992 3.3.1992 | 17 | Dircct 18 -do-
Khan Swabi

e 0
Patr.y Le

s T A
< aTAL 0N et 1At
- Snaety S0 R e el
RN Fea A MR B




.
e vt A wn s .

6 | Mr.Shad M.Sc 03-04-1958 22-11-1988 | 22-11- 16 | Direct 17 27-8-2012 | Consequent upon
Muhammad Mansehra 1988 acceptance  of  their
: departmental
appeals/representations
by the Chief Secretary,
Khyber  Pakhtunkhwa
(Appellate  Authority),
and advice rendered by
the Establishment
Department vide letter
No.SOR-IV(ED)/6-
172013, dated 10-01-
2014, the officers
mentioned at S1.No.6 to
10 have regained their
seniority.
7 | Mr.Sheraz M.A 15-09-1960 22-11-1988 | 22-11- 16 | -do- 17 16-5-2013 -do-
Ahmad (P.Science) Swabi 1988
8 | Mr.Abdul Rashid ; 14.A 01-01-1961 22-11-1988 | 22-11- 16 | -do- 17 27-8-2012 -do-
Haripur 1988 :
9 | Mr.Fazluliah M.A 10-8-10-1962 | 22-11-1988 | 22-11- 16 | -do- 17 16-5-2013 -do-
{Sociology) | Swabi ' 1988
10 | Mr.Shibli Khan | M.Sc¢ 01-05-1965 22-11-1988 | 22-11- 16 | -do- 17 16-5-2013 -do-
(ons:Agri) | Swabi : 1988
11 { Mr. Sardarul : M.Sc.(Hons)y 1 1/1/1966 7/9/1993 7/9/1993 |17 | Direct = |18 25-7-2013
| Muik - Malakand
12 | Mr. Akhtar M.Sc(Agri) 1/4/1961 9.91993 9/9/1993 |17 | -do- 18 25-7-2013
Munir Umerzai Charsadda ) N
13 { Mr. Riaz Ahmad | M.Sc(Hons) | 16.5.1966 7.9.1993 7.9.1993 |17 | -do- 18 25-7-2013 N
ATRI Swabi ' X\ /
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13.10.1966

14 1 My Khalid [srar | M.A(P.S) 1.9.1993 5.9.1993 1 -do- 18 25-7-2013
Shah Bannu
15 | Mr.Sajid Gul M.Sc(Agri) 9.9.1963 Dir | 3.9.1993 5.9.1993 |17 j—do- 18 25-7-2013
Lower i
16 | Mr.Said Rehman | M.A (PS) 25.6.1963 13.9.1993 13.9.1993 | 17 | -do- 18 25-7-2013
Mohmand
17 | Syed Hussain M.Sc (AGRI) | 10.4.1986 7.9.1993 9.9.1993 (17 |-do- 18 25-7-2013
Kazmi Mansehra |
18 | Mr.Muhammad | M.Sc 17.9.1963 23.5.1993 25/5/1993 | 16 | Promotec | 18 26/12/1996
Jehangir Peshawar Progress
Officer
19 | Qazi Noor ul M.Sc 16.3.1966 26.5.1993 26.5.1993 { 16 | Promotee | 18 26.12.1996
Wahab Nowsheia . Progress
' Officer
20 | Mr.Alam Zeb . | M.A 15.9.19:8 53.12.1980 [ 23.12.198 [ 16 | Promotee | 18 26.12.1996
) o Swabi P 10 - L
21 | Mr.Salim Raza MA 15-12-1964 28-02-2990 | 28-02- B-7 | Promotee 17 27-8-2012
Charsedda (Supervisor | 1990
BS-9)
22 | Mr.Asaduilah B.A 28-09-1966 -do- -do- B-9 | Promotee | -do- | 27-8-2012
Clhaveadida -

...........
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Local Government, Elections and Rural Developme epaltmmt

Y \‘ 1_':.‘.\ ( ¢ . s X .
- \\&T’a/ Government of Khyber Pakhtunkhwa %I;W [
‘ 2% : ' nt

BEFORK THE SECRETARY, LOCAL GOVERNMENT, ELECTIONS ANl)
RURAL DEVELOPMENT DEPARTMENT, KYRER PAKHTUNKHWA

APPLICATIONS/OBJECTIONS OF ASSISTANT DIRECTORS, LGC&RDD
AGAINST THE TENTATIVE SENIORITY LIST Ol SSISTANT
DIRECTORS ISSUED ¢ IN 14-03-2014

ORDER
Duted 22/05/2014

This order shall dispose off applicatiuns/objections submitted by the
following applicants/respondents aguinst the tentative seniority Hst of Assistant

Directors, Local Government and Rural Development Department issucd on 14-03-
2014:-

L M. Akhtar Munir

2. Mr.Sardarul Mulk

3. Mr.Riaz Ahmad

4 Mr.Sajid Gul

s. Mr.Said Rehman

6. Mr.Alam Zeb

7. Mr.Muhammad Jehangir Khan

&, (Qazi Noorul Wahab

9. Mr.Abdur Rashid

10. Mr.Shad Muhammad
P It. . Mr.Sheraz Ahmad

12. Mr Fazlullah

13. Mre.Shibli Khan

/3 ))0 14, Mr.Salim Racza
- g . 15, Mr. Asadullah
?3“\ 2 :

Parties were summoned and heard and record perused.

3. . Afer hearing the applicants as well as respondents it was observed that M/§ -

Shad Muhammad Khan, Abdur Rashid, Sheraz Abmad, Fazalullah and Shibli Khan were
Progress Officers in BPS-106..As a result of revival of Directorte CGencral, LG&RDD, the
posts of Assistant Directors (138-17) were created in tlle_écltlcd districts, The rc:sponden'ts
were promaoled to the posts of Assistant Dirceotrs (BS-17) in LG&RDD against the quota
reserved for promotion. When they were promoted 1o the posts of Assistant Direcionthey
went in appeal to the Chiet Secretary, Khyber Pakhtunkhwa for promotion with retrospeclive
effecl. The Appelate Authority (Chief Secretary) disagreed to allow promotian to Lhcse
incumbents with retrospective effect. However, a;s a result of their promotion thiey were

pa&bed at SkNo.6 to 10 of the tentative seniovity list while 12 Assisiant Directors

recruited/promoted and upgraded to B8-18 prior to these {ive illbu::-‘v.k&'ﬁég were placed -

Junioir to them,

|
;



;\limad, Fazalullah and Shibli Khan should be given seniority {rom the dare of their

_ promotion to the post of Assistant Directors (BS-17) in 1.G&RDD according t rules and -

NEaE:aT pIBE “hely g2 £9SEZCETE0: "ON Xud dBMOHS3d daX9 H-IG:' W04

-

5. : In view of thé above, [ am of‘lhc’upinioq}hat thi:{‘x?ol logical that the officer.«:
senior in scale shall be given junior postion in their cadré, Hence, T accept appeuls of the
a-ppcllamts on the watative seniorily list and order for correction of the tentative seniorily list

and issue the same as tinal one in which M/S Shad Muhammad Khan, Abdur Rashid, Sl:ci'_az

A

policy of the Provincial Government in vogue, ﬁ )
] .o (HIXZ-UR-RAHMAN)

SECRETARY, LG ,RDI)

Endst. No.SOQLG-1)3-367/PHC/2014 - Duted Pesh, the 22™ May, 2014
Copy is forwarded to:- 7
I The Director General, LG&RDD, Khyber Pakhtunkhwa, Pesahwar.
Z\/ ‘The Director, FATA, LG&RDD, Warsak Road, Peshawar.
All Assistant Directors IG&RDL) in Khyber l’akhtunkhwa.
4. The IS to Secretary, LG, E&RDD '
S, Office order file. . /

. (IZAZ[ULLAH)
SECTION OFF|CER (ESTAR)




IMMEDIATE w REGISTERED A "J/\/[/><‘ @

Government of Khyber Pakhtunkhwa
Local Government, Elections and Rural Development Department

No.SO(LG-1)4-118/B/2014/Vol:II
Dated Peshawar, the 28" May, 2014
To

1. Mr.Tahira Yasmeen,
Acting Dircctor, LG&RDD

2. Mr.Muhammad Zahoor,
Asstt:Director /PO, Dte:FATA,
LG&RD, Warsak Road, Peshawar

3. Mr.Muhammad Fahim,

Asstt: Director/P.O, Dte:FATA,
LLG&RD, Warsak Road, Peshawar
4, Mr. ‘a1z Muhammad Khan,
Project Director, DIKhan
5. Mr.Israrullah,
AD,LG&RDD, Swabi.
6. Mr.Sardarul Mulk, AD,LG&RDD, Malakand
7. Mr.Akhtar Munir, AD,LG&RDD, Hangu
8. Mr.Riaz Ahmad, PD, MSDP,
University Town, Peshawar
9. Mr.Khalid Israr Shah, AD,LG&RDD,
North-Waziristan Agency
10, Mr.Sajid Gul. Sceretary, Provl:Delimitation
Authority, Peshawar
11. Mr.Said Rahman, AD,LG&RDI (Now on leave)
12. Syed Hasnain Kazmi, AD,LG&RDD ‘
(Now on Ex-Pakistan leave)
13. Mr.Muhammad Jehangir, AD,
: Dte:FATA, LG&RDD, Warsak Road,Peshawar.
| : ) 14. Qazi Noorul Wahab,
| AD,LG&RDD, Mohmand Agency
13. Mr.Alam Zeb, AD, Dte:General,
LG&RDD FATA, Warsak Road,Peshawar
16. Mr.Shad Muhammad,AD,LG&RDD, Mansehra
17. Mr.Sheraz Ahmad, AD,LG&RDD, Khyber Agency
li/ M.Abdul Rasheed, AD,LG&RDD, Haripur
9

19. / -Mr.Fazlullah, AD,LG&RDD, Mardzn
2 ‘Mr.Shibli Khan. AD, Dte:General, . G&RDD
21.  Mr.Salim Raza, AD,LG&RDD, Charsadda.

22. Mr.Asadullah, AD,LG&RDD, Swat

Subject:- FINAL_SENIORITY LIST _OF ASSISTANT DIRECTORS
‘ -/PLANNING OFFICERS, , LG&RDD AS IT STOOD ON 22-05-2014.

Memo:

I am directed w reler to the subject cited above and to cireulate final
seniority list of Assistant Directors/Planning Officers, Local Government, Elections and
Rural Development Department. as it stood on 22-05-2014 for your information and

record.

Encl: As Above. [/ﬁﬂﬁ/f/&/
: ‘ (IZAZ WLLAH)

SECTION OFlfIC NS TAB)
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Trees Amisaean

Endst: Even No. &~ Date.

~ Copy is forwarded 1o:-

The Director General, LG ,LE&RDID, Khybcr Pakhtunkhwa, Pcsha\\{ur. Copy of
final seniority list is attached.

The Dircctor FATA, LG&RDD, Warsuk Road, Peshawar, Copy of final
seniority list is attached. _ )

The Manager Government Printing Press Pcshawax Copy of final seniority
list is attached.

4. ThePS toSecretar y: LG.E&RDD

[RS]

(V3]

74
SECTION OFTICER (ESTAB)
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No.SO(LG-l)4-]18/B/20]4/Volill.- In pursuance of Sec

Dircclors/Plalming Officers, Local Government, E

FINAL SENIORITY LIST OF ASSISTANT

GOVERNMENT OF KHYBER PAKHTUN
LOCAL GOVERNMENT, ELECTIONS AN

NOTIFICATION

Dated Peshawar, the 23

tion-8 of the Khyber P

May, 2014

KH WA,

lections and Ruiral Development Department, Khyber P

D RURAL DEVELOPMENT DEPARTMENT

akhtunkhwa, Civii Servants Act. 1973,

DIRECTORS/PLANNING OFFICERS

LG&RDD AS STOO]

D ON 22-05-2014

Total Sanctioned Posts of Assistant Directors (BPS-I?):F 36

+

final seniority list of Assistant

akhtunkhwa as it stood on 22-05-2014 is notified as under:-

S# 1'To X Educational Date of Birth of | Date of 1 15'rcgularappointmcnt to !—?romotion to Remarks if any e
[ ! Qualification | Domicile Entry into service/cadre ' . { present BPS
Service
, Date BPS Mecthod | BPS | Date
' of I‘
recruit- i
ment i
|2 E |4 5 6 7 8 9 10 12 j
[ | Mrs. Tahira Yasmin M.P.A "TI-OI-I()W 25.5.1984 [ 2551984 17 Direct 18 [17.12.2007 | She has been re-instated in
- DiKhan | service in implantation of !
- [ the Judgemen: of the
’ Khyber Pakhtunkhwa

|

[ ————————— e,

.| Service. Tribunai. Peshawar

-and  services ‘regularized

from the date of her initial
appointment i.c..25.5. 984




\,

Mr. M. Zahoor (PO) M.A Eco: 9.5.1961 6.11.1988 6.11.1988 17 -do- 18 25-7-2013
e ‘ ' MKD -
3 Mr. M. Fahim (PO) M.B.A 14.2.1963 6.11.1988 6.11.1988 17 -do- 18 -do-
‘ Swat ' : ‘
4 Mr. Faiz Muhammad M.A (PS) & 12.4.1962 8.3.1992 8.3.1992 17 -do- 18 -do-
Journalism N.W.A
5 Mr. Israruallah Khan M.A Eco: 19.4.1964 3.3.1992 3.3.1992 17 Direct 18 -do-
Swabi '
6 Mr, Sardarul Mulk M.Sc.(Hons) 1/1/1966 7/9/1993 7/9/1993 17 Direct 18 25-7-2013
Malakand '
7 Mr. Akhtar Munir .| M.Sc(Agri) 1/4/1961 9.91993 9/9/1993 17 -do- 18 25-7-2013
Umerzai Charsadda ‘ .
8 Mr. Riaz Ahmad M.Sc(Hons) 16.5.1966 Swabi | 7.9.1993 7.9.1993 17 -do- 18 25-7-2013
AGRI
9 Mr.Khalid Israr Shah M.A(P.S) 13.10.1966 1.9.1993 5.9.1993 17 -do- 18 [ 25-7-2013
Bannu
10 | Mr.Sajid Gul M.Sc(Agri) 9.9.1965 Dir 5.9.1993 5.9.1993 17 -do- 18 25-7-2013
Lower
11 Mr.Said Rehman M.A (PS) 25.6.1965 13.9.1993 13.9.1993 17 -do- 18 25-7-2013
Mohmand :
12| Syed Hussain Kazmi M.Sc (AGRI) |10.4.1966 7.9.1993 9.9.1993 17 -do- 18 25-7-2013
. Manschra
13 | Mr.Muhammad Jehangir | M.Sc" 17.9.1965 25.5.1993 25/5/1993 16 Promotee | 18 26/12/1996
Peshawar Progress
. , Officer S
14 | Qazi Noor ul Wahab M.Sc 16.3.1966 26.5.1993 26.5.1993 16 Promotee | 18 26.12.1996
Nowshera Progress S
Officer
15 Mr.Alam Zeb M.A 15.9.1958 Swabi 23.12.1980 16 Promotee | 18

26.12.1996

23. 1(;.%780
7




/.
L
.

o
L ~
~”[16 | Mr.Shad Muhammad - | M.Sc 03-04-1958 22-11-1988 [22-11-1988 |16 Direct 17 27-08-2012
T ' T Mansehra . ' : K
—+17 | Mr.Sheraz Ahmad M.A 15-09-1960 22-11-1988 | 22-11-1988 16 Direct 17 16-05-2013 | Seniority ~ position  of4—
( (P.Science) Swabi Mr.Sheraz Ahmad
(: /0 maintained intact in light of
& ) 4 Para-7 of the S&GA
VJ Department Circular letter
S~ NO.SOR-I(S&GAD)!-
29175, dated 13-04-1987
(copy attached)
| 18 | Mr.Abdul Rashid M.A 01-01-1961 22-11-1988 | 22-11-1988 16 Direct 17 27-08-2012
Haripur .
19 | Mr.Fazlullah M.A 08-10-1962 22-11-1988 | 22-11-1988 16 Direct 17 16-05-2¢13 | Seniority ~ position  of
(Sociology) Swabi Mr.Sheraz Ahmad
maintained intact in light of
Para-7 of the S&GA
Department Circular letter
' NO.SOR-I(S&GAD)1-29
E 75, dated 13-04-1987 (copy
attached)
20 | Mr.Shibli Khan M.Sc 01-05-1965 22-11-1988 * | 22-11-1988 16 Direct 17 16-05-2013 -do-
' (Hons:Agri) Swabi
, 21 | Mr.Salim Raza M.A ' 15-12-1964 28-02-2990 | 28-02-1990 | B-9 Promotee | 17 27-8-2012
! Charsadda (Supervisor
BS-9)
22 | Mr.Asadullah MB.A 28-09-1966 -do- -do- B-9 Promotee | -do- 27-8-2012
' ‘ Charsadda ‘ '
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' Endst No. SO(LG -1)4-118/B/2014/Vol;11 : - Dated Peshawar, the 2?,"“ May, 2013
. -Copy is forwarded to:- - - '
1. The Director General, Local Govcmment and Rural Development Department, Peshawar.
2. The Director, FATA, LG&RDD, Warsak Road, Peshawar.
, /3 All Assistant Directors, LLocal Government and Rural Development Department in Khyber Pakhtunkhwa
- 74 The Manager Government Printing Press, Peshawar. i
' 5. The PS to Secretary, LG,E&RDD. .
6.  Office order file. / :
(1ZAZ ULLAH)
SECTION OFFICER (ESTAB)



To LR ©
%&' /14

The Worthy Chief Secretary 2~ M WV)(] @

Govt. of Khyber Pakhtunkhwa
Civil Secretariat, Peshawar.

Subject: Departmental Representation against the impugned order
dated 22.05.2014 issucd by the Sceretary LG&RDD and the
-~ impugned Final Seniority List circulated vide letter dated
28.05.2014 whereby appellant was shown as junior in

violation of the Law and rules.

Respected Sir,

With due respect I have the honour to submit this departmental
representation for your kind consideration and favourable action on the
following facts and grounds:

1. That appellant and others were initially appointed as Progress Officers
(BPS-16) in the then Local Government & Rural Development
Department (LG&RDD) way back in the year 1988 on contract basis.
Subsequently, they approached the Hon’ble Peshawar High Court
Peshawar for regularization of their services but could not succeed
and meanwhile their services were terminated. Their request before
the hon’ble Apex Court also failed and they were directed to approach
the Provincial Service Tribunal. On their approach to the Service
Tribunal their appeals were dismissed and consequently they again
approached the Apex Court and finally their appeals allowed vide
Judgment dated 25.08.2005 (Annex:-A) and appellant and other
were reinstated into service with all back benefits. -

2. That the judgment of the Hon’ble Apex Court was implemented by
the Department by reinstating the appellant and others in service with
all back benefits and regularized them with effect from the date of
their initial appointment vide notification dated 10.11.2005 and
16.12.2005 (Annex:-B & C).

3. That since the appellant was alsq entitled for promotion to the higher
grade as a consequence of the Judgment of the Hon’ble Apex Court
which was denied to him, therefore, appellant and others filed writ
Petition No.793/2007 in the Hon’ble Peshawar High Court Peshawar
which was disposed of vide order dated 18.10.2011 (Annéx:-D) with
direction to the Department to decide the matter in accordance with
law as per the observation of the Hon’ble Court given in the order viz:

- “It is not clear from the available record that when the
petitioners became eligible for being pro;noted fo the
next higher scale and what were the rules \applicable
thereto and what was the ratio of vacancies to be filled




; s through the promotion and what was the ratio of the -
! vacancies to be filled by initial recruitment. All these S )/
? questions are to be decided by the Department in the
0 first Bin,g;tance, we, therefore, would not embark upon
such)\exercise while hearing the petition under Article
157 ¢ fthe Constitution of Islamic Republic of Pakistan,
147, ‘, We, therefore, while dispasing of this writ petition
dieeC.-the office to send it to the departmental authority
fo decide it in accordance with law as hinted to above
within two months. This writ petition, thus, stands
disposed of.” "

oS
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4. That the Department, in the light of the Judgment ibid, took up the
case of the appellant and others and asked for the advise of the
Establishment Department and Finance Department as ‘would be
evident from the letter dated 26.11.2011 (Annex:-E) by answering the
queries hinted to by the hon’ble Peshawar High Court, Peshawar in
lucid manner. The Establishment Department vide letter dated
20.12.2011 (Annex:-F) advised that in_terms of the employees on
contract basis (Regulation of services) Act, 1989 read with the
Judenient of the Apex Court announced on 25. 08.20035, the services
of the appellant stood regularized with _effect from the date of their
contractual appointinents. The Departient is therefore, required to
determine their seniority viz-a-viz those appointed on regular basis
in the defunct Directorate and consider théir promotion in the light
of the service rules of their posts subject to the aveilability of vacant
positions in the cadre/service sroup. '

5. That inspite of the clear position as explained above still the desired

- promotion was not granted to the appellant, therefore, COC No.87-
i + P/2012 was filed before the Hon’ble Peshawar High Court, Peshawar
' which was disposed of vide order dated 16.08.2012 (Annex:-G) in
view of the statement of the learned Additional Advocate General that
the promotion case of the appellant could not be processed as they had
not provided ACRs for consideration of the Departmental Promotion
Committee, however, it was also observed that the appellant and
others might invoke their remedy before an appropriate legal forum if
so advised.

6. That thereafter, appellant and others were promoted to the post of
Assistant Director (BPS-17) but with immediate effect instead of due
date vide order dated 16.05.2013 (Annex:-H). The appellant and his
other colleagues challenged the order ibid, to the extent of its
immediate operation vide Departmental Appeal dated 10.06.2013
(Annex:-1) which was duly processed and culminated in approval by
the competent authority of seniority position vide statement (Annex:-
J) whercin the appellant and others were shown (o have been
appointed w.e.f. 22.11.1988 thus the longstanding grievance of the




appellant and others stood redressed.

7. That 1 dhe light ol the approval mentioned above for (urther
i clarification of the seniority of the appellant and others the
i Department called for the advise of the Establishment Dopcn tment

- vide letter dated 1#9533@58 (Annex:-K) upon  which the

| istablishment Depar tment “ave its opinion vide letter dated
} 10.01.2014 (Annex:-L) whereafter a Tentative Seniority List was
' circulated vide letter dated 14.03.2014 (Annex:-M) showing the
| seniority position of the appellant as approved by the competent
‘ authority upon which appellant and others submitted the observations
1 (Annex:-N) but meanwhile the those employees who became juniors
| a3 a result r)f fleoammg seniority of the appellant and others also
‘ blelnlllL(; ‘ol “ections upon the seniority of appellant and others which
was alloi ses : vide impugned order dated 22.05.2014 (Annex:-Q)
thereby gﬁmm the appellant and others were wrongly held to be juniors
and thus the earlier promotion with immediate effect of the appellant
was restored by setting aside the order of the appellate authority i.e.
the Chief Secretary and immediately the impugned final Seniority List
was issued vide letter dated 28.05.2014 (Annex:-P).

>
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8. That as per Seniority List circulated vide letter dated 13.02.1993
(Annex:-Q) the total sanctioned posts of Assistant Directors (BPS-17)
as stood on 31.12.1992 were 34 and as per the Service Rules notified
on 01.12.1991 (Annex:-R), the ratio of promotion and direct
induction was 30%:70% out of which 24 posts fell in the quota of

total 5 Progress Officers (BPS-16) were promoted against the
available share of 10 post and thus promotion quota was short of 5
posts against which the appellant could have been promoted had they
been in regular service on the basis of his entitlement as declared by
the Hon’ble Court subsequently along with consequential back
benelits. -

It is, therefore,, humbly requested that on acceptance of this
departmental Representation, the impugned order dated 22.05.2014 and the
impugned seniority list circulated vide letter dated 28.05.2014 may
graciously be set aside and appellant be considered for promotion w.e.f. due
date i.e. 22.11.1991 retrospectively with all consequential back benefits.

Yours faithfully

Shibli Khan,

Deputy Director
Directorate of LG&RDD,
Peshawar

Datad: 2 57 04130V -

initial recruitment while 10 posts fell in the promotion quota. At the .
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