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Agent of counsel for the appellant present. Seeks adjournment||12.11.2015

as counsel for the appellant is not in attendance. Adjourned to
\:

■

1.12.2015 for providing written order regarding acceptance ofI A
\ ‘•i departmental appeal/ preliminary hearing before S.B.
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Counsel for the appellant present. Informed the Tribunal that 

on the strength of acceptance, of departmental appeal provisional 

seniority list has been issued.

In view of the above, the appeal in hand has become 

infructuous. Disposed of accordingly. File be consigned to the record

01.12.2015
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Agent of counsel for appellant present. Learned counsel for the!

appellant failed to appear due to ailment of his father. Last opportunM
' ■ ■ ■ '1

extended to 12.8.2015 before S.B. .!

30.07.2015
/

Chairman
■ %:m-

Counsel for the appellant present. Learned counsel for the |l|!p^: 

appellant informed the Tribunal that the departmenial appeal of the 

appellant has been accepted but written order not yet conveyed to the 

appellant. Seeks adjournment. Adjourned to 25.8.2015 for further 

proceedings before S.B.

12.08.2015
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Appellant with counsel present. Learned counsel for the appellantjj||J' 

informed the Tribunal that written order has not been conveyed to the .

■i

25,08.2015

■t'appellant. Seeks adjournment. Adjourned to 28.10.2015 for further^'^

proceedings before S.B.
4. i m:5cmCh
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Agent of counsel for the appellant present. Seeks adjournment - ffc 

as counsel for the appellant Is not in attendance. To come up for 

providing written order regarding acceptance of departmental appeal 

including preliminary hearing on 12.H-2015 before S.B.

■iH28.10.2015 !
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Agent of counsel for the appellant present and requested for 

adjournment as counsel for the appellant is sick. Adjourned to 

27.05.2015 for preliminary hearing before S.B.

13.05.2015-••
' *

CMirman

Counsel for the appellant is stated busy with his ailing father at 

Islamabad. Adjourned for preliminary hearing to 10.6.2015 before S.B.

27.05.2015

Ch^rman

Counsel for the appellant present. Learned counsel for the 

appellant requested for adjournment as the. grievances of the 

appellant are under consideration before the concerned authority. 

Adjourned for preliminary hearing to 29.6.2015 before S.B.

10.06.2015

Ch man

Agent of counsel for the appellant present. Counsel for the 

appellant is not in attendance. Requested for adjournment. Last 

opportunity granted. Adjourned to 30.7.2015 before S.B.

29.06.2015

Chairman
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'ttJ, 28.01.2015 Clerk of counsel for the appellant present, andjrequesiec for
, i

adjournment due to pre-occupation of the learned counsel for

appellant in the Dar-ul-Qaza, Swat. Request accepted. T,q c
'1

up for preliminary hearing on 17.03.201*5. ^ '■
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Agent of counsel for the appellant present, liequested for
, i]f

17.03.2015
I

adjournment. Adjourned to 30.04.2015 for preliminary heating 

before S.B.
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130.04.2015 ICounsel for the appellant present. Learned cdunsel 'for th'e 

appellant seeks adjournment. Adjourned to 13.05.2015* for 

preliminary hearing before S.B.
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1288/2014Case No.i

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings Ir

S.No.
i

321
A

.V
.229/10/2014 The appeal of Mr. Shible Khan resubmitted today by Mr. 

Khaled Rehman Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for preliminary 

hearing.
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This case is entrusted to Primary Bench for preliminary

^Theafingto be put up there on 
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Tjie appeal of Mr. Shible Khan Assistant Director Directorate of LG&RDD Peshawar received today 

i.e. on 21.10.2014 Is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Addresses of respondent Nos. 4 to 15 are incomplete which may be completed according to the 
Khyber Pakhtunkhwa Service Tribunal rules 1974.

2- The annexures- A to S, referred to in the memo of appeal are not attached with the appeal 
which may be placed on it.

3- Wakalat nama in favour of appellant is not attached with the appeal which may be placed on it.
4- Seventeen spare cbpies/sets of the appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal.
r

No. is /t> JS.T,
;■

/o /2014.Dt. /

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.

■ t

U

Mr. Khaled Rehman Adv. Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 72014

Shibli Khan The Govt, of Khyber 
Pakhtunkhwa and others

Versus

Appellant Respondents

INDEX

mmtmi Annexure JPages
1. Memo of Appeal 1-10
2. Regularization Notification 10.11.2005 A !

]3. Regularization Notification 16.12.2005 B
Order of the Hon'ble High Court, 
Peshawar in Writ Petition 
No.793/2007

1^16 {4. 18.10.2011 C

Letter of Establishment and Finance 
Departments5. 26.11.2011 D

6. Letter of Establishment Department 20.12.2011 E
7. Seniority List 13.02.1993 F
8. Notification/Service Rules 01.12.1991 G

Promotion order of 5 Progress 
Officers m9. 03.08.1992 H
Order of the Hon'ble High Court in 
COC NO.87-P/201210. 16.08.2012 I
Promotion order of appellant and
others with immediate effect

27.08.2012
16.05.2013

11. j

12. Departmental appeal 10.06.2013 K
13. Statement plus proceedings L
14. Letter to Establishment Department 07.11.2013 M

Opinion of the Establishment 
Department15. 10.01.2014 N

16. Tentative Seniority List 14.03.2014 O
17. Impugned order 22.05.2014 P

i18. Final Seniority List 28.05.2014 Q
SW-8-19. Departmental Representation R

20. Wakalat Nama

ppellan 1-*tIThrough

a ma t
A&^6ca^e, Peshawar 

0345-9337312 'Dated: Oil /10/2014
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^V-BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2014
\ :-I

Shibli Khan,
Assistant Director,
Directorate of LG&RDD, Peshawar

Versus

The Govt, of Khyber Pakhtunkhwa through
Chief Secretary, Civil Secretariat, Peshawar.

The Secretary to Govt, of Khyber Pakhtunkhwa
Establishment Deptt:, Civil Secretariat, Peshawar

The Secretary to Govt, of Khyber Pakhtunkhwa 
Local Government & Rural Development 
Department, Civil Secretariat, Peshawar

Appellant

1.

2.

3.

i.Mr. Faiz Muhammad 
Assistant Director, Directorate General of 
LG&RDD, Khyber Pakhtunkhwa, Peshawar

5. Mr. Israrullah Khan 
Assistant Director, LG&RDD, Swabi

6. Mr. Sardar-ul-Mulk 
Assistant Director, LG&RDD, Malakand

Mr. Akhtar Munir Umarzai 
Assistant Director, LG&RDD, Hangu

8. Riaz Ahmad
Assistant Director, Now as Project Director, 
Municipal Services Delivery Program, University 
Town, Peshawar

9. Khalid Israr Shah 
Assistant Director, LG&RDD,
North Waziristan Agency

10. Sajid Gul
Secretary, Provincial Delimitation 
Authority, Peshawar

Said Rahman
Assistant Director, LG&RDD (now on leave) 
DFID at Sahibzada Abdul Qayum Road,
House No.39, University Town, Peshawar

Syed Hussain Kazmi
___ ^ Assistant Director, LG&RDD (now on ex-Pakistan

\'0 \\k Leave) through Respondent No.3, Secretary 

LG&RDD, Khyber Pakhtunkhwa.

13. Muhammad Jehangir Khan
Assistant Director, Directorate FATA, LG&RDD,

4.

S.

'

7.

11.

V --4 12.

1

■K.

_
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Warsak Road, Peshawar 

Qazi Nooh-ul-Wahab
Assistant Director, LG&RDD, Mohmand Agency 

Alamzeb
Assistant Director, Directorate FATA,
LG&RDD, Warsak Road, Vsshaviar...Respondents

14.

15.

ftSERVICE APPEAL UNDER SECTION 4 OF THE 

KHYBER PAKHTUNKHWA SERVICE TRIBUNALS 

ACT, 1974 AGAINST THE IMPUGNED ORDER 

DATED 22.05.2014 ISSUED BY RESPONDENT 

N0.3 AND THE IMPUGNED FINAL SENIORITY 

LIST CIRCULATED VIDE LETTER DATED 

28.05.2014 WHEREBY APPELLANT WAS SHOWN 

AS JUNIOR to RESPONDENT NO.4-15 IN 

VIOLATION OF THE LAW AND RULES 

AGAINST WHICH APPELLANT PREFERRED 

DEPARTMENTAL REPRESENTATION ON 

25.06.2014 BUT THE SAME WAS NOT DISPOSED 

OF WITHIN THE STATUTORY PERIOD OF 90 

DAYS.

%

U
n

PRAYER;
m

On acceptance of the instant appeal, the impugned 

order dated 22.05.2014 and the impugned seniority list 
circulated vide letter dated 28.05.2014 may graciously be 

set aside and a revised Seniority List in light of 

Establishment Department letter No.SOR-IV(ED)6- 

1/2013 dated 10.01.2014 (Annex:-N) may be prepared 

and the appellant be considered for promotion with all 
back/consequential benefits

P-

w.e.f. due date i.e. 
22.11.1991 instead ofimmediate effect i.e. 16.05.2013.

I
Respectfully Sheweth, 4

k*

iFacts giving rise to the present appeal are as under:-

1. That appellant and others were initially appointed 

as Progress Officers (BPS-16) in the then Local 

Government & Rural Development Department

(LG&RDD) way back in the year 1988 on contract 
basis.

h
. mm

iV.

Subsequently, he alongwith others M• . m
($1
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approached the Hon’ble Peshawar High Court 

Peshawar for regularization of their services but 

could not succeed and meanwhile their services 

were terminated. Their request before the Hon’ble 

Apex Court also failed and they were directed to 

approach the Provincial Service Tribunal. On their 

approach to the Service Tribunal their appeals 

were dismissed and consequently they again 

approached the Apex Court and finally their 

appeals were allowed vide Judgment dated 

25.08.2005 and appellant and others 

reinstated into service with all back benefits.

were

3

2. That the judgment of the Hon’ble Apex Court was 

implemented by the Department by reinstating the 

appellant and others in service with all back 

benefits and resularized them with effect from the

date of their initial appointment vide notification

dated 10.11.2005 and 16.12.2005 (Annex:-A &
B).

3. That since the appellant was also entitled for 

promotion to the higher grade as a consequence of 

the Judgment of the Hon’ble Apex Court which 

was denied to him, therefore, appellant and others 

filed Writ Petition No.793/2007 in the Hon’ble 

Peshawar High Court Peshawar which was 

disposed of vide order dated 18.10.2011 (Annex:- 

C) with direction to the Department to decide the 

matter in accordance with law as per the 

observation of the Hon’ble Court given in the 

order viz:

4#^^" ■
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**It is not clear from the available 
record that when the petitioners 
became eligible for being promoted 
to the next higher scale and what 
were the rules applicable thereto and 
what was the ratio of vacancies to be 
filled through the promotion and 
what was the ratio of the vacancies to 
be filled by initial recruitment All 
these questions are to be decided by 
the Department in the first instance, 
we, therefore, would not embark 
upon such exercise while hearing the 
petition under Article 199 of the 
Constitution of Islamic Republic of 
Pakistan, 1973. We, therefore, while 
disposing of this writ petition direct 
the office to send it to the 
departmental authority to decide it in 
accordance with law as hinted to 
above within two months. This writ 
petition, thus, stands disposedof.^*

Thus the Hon'ble Court directed for determining as
to:-

i. When the petitioners became eligible to the 
next higher grade?

a. What were the Rules applicable thereto 
(service rules)?

Hi. What was the ratio of vacancies to be filled 
by initial recruitment/promotion?

4. That the Department, in the light of the Judgment 

ibid, took up the case of the appellant and others 

and asked for the advice of the Establishment 

Department and Finance Department as would be 

evident from the letter dated 26.11.2011 (Annex:- 

D) wherein in Para-5 it has been admitted that 

“Accordinff to service rules notified on 

01.12.1991, the length of service for promotion of

.-Ta
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1.^
Progress Officer {BPS-16) to the post of Assistant

Director (BPS-l7) LG&RDD was 03 years. The

initial date of appointment of the petitioner was

22.1 L1988 and thus they have completed the

required lensth of service on 22.11.1991 and

became elisible for promotion to the post of AD

(BPS-17) LG&RDD at that time but they could not

be promoted as their status was contract.

5. That the Establishment Department vide letter 

dated 20.12.2011 (Annex:-E) advised that in 

terms of the employees on contract basis

(Resulation of services) Act 1989 read with the

Judgment of the Apex Court announced on

25.08,2005, the services of the appellant stood

resularized with effect from the date of their

contractual appointments. The Department is

therefore, required to determine their seniority

viz-a-viz those avvointed on resular basis in the

defunct Directorate and consider their vromotion

in the lisht of the service rules of their posts

subject to the availability of vacant positions in

the cadre /service 2rouD.

Thus the advice of the Establishment Department, 

Govt, of Khyber Pakhtunkhwa ibid was also in line 

with the decision of the Hon'ble High Court, 

Peshawar dated 18.10.2011 as explained in para-3 

ibid wherein the Department was given direction 

that since the appellant have been regularized from 

initial date of appointment i.e. 22.11.1988, they 

were to be treated at par with others who 

similarly placed in the defunct Directorate General

were
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of LG&RDD and consider their promotion subject 

to the availability of vacant positions in the 

cadre/service group.

6. That as per Seniority List circulated vide letter 

dated 13.02.1993 (Annex:-r) the total sanctioned 

posts of Assistant Directors (BPS-17) as stood on 

31.12.1992 were 34 and as per the Service Rules 

notified on 01.12.1991 (Annex:-G), the ratio of 

promotion and direct induction was 30%:70% out 

of which 24 posts fell in the quota of initial 

recruitment while 10 posts fell in the promotion 

quota. At the total 5 Progress Officers (BPS-16) 

were promoted vide order dated 03.08.1992 

{Annexi~B) against the available share of 10 posts 

and thus promotion quota was short of 5 posts 

against which the appellant could have been 

promoted had they been in regular service on the 

basis of his entitlement as declared by the Hon’ble 

Court subsequently along with consequential back 

benefits.

That inspite of the clear position as explained 

above still the desired promotion was not granted 

to the appellant, therefore, COC No.87-P/2012 was 

filed before the Hon’ble Peshawar High Court, 

Peshawar which was disposed of vide order dated 

16.08.2012 (Annex:-I) in view of the statement of 

the learned Additional Advocate General that the 

promotion case of the appellant could not be 

processed as they had not provided ACRs for 

consideration of the Departmental Promotion 

Committee, however, it was also observed that the

7.

f

-h
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appellant and others might invoke their remedy 

before an appropriate legal forum if so advised.

8. That thereafter, appellant and others were 

promoted to the post of Assistant Director (BPS- 

17) but with immediate effect instead of due dates 

vide orders dated 27.08.2012 & 16.05.2013 

(Annex:-J). The appellant and his other colleagues 

challenged the order ibid, to the extent of its 

immediate operation vide Departmental Appeal 

dated 10.06.2013 (Annex:-K) which was duly 

processed and culminated in approval by the 

competent authority of seniority position vide 

Statement (Annex:-L) wherein the appellant and 

others were shown to have been appointed w.e.f 

22.11.1988 thus the longstanding grievance of the 

appellant and others was required to be redressed 

accordingly.

9. That in the light of the approval mentioned above 

for further clarification of the seniority of the 

appellant and others the Department called for the 

advice of the Establishment Department vide letter 

dated 07.11.2013 (Annex:-M) upon which the 

Establishment Department gave its opinion vide 

letter dated 10.01.2014 (Annex:-N) whereafter a 

Tentative Seniority List was circulated vide letter 

dated 14.03.2014 (Annex:-0) showing the 

seniority position of the appellant as approved by 

the competent authority upon which appellant and 

others submitted the observations but meanwhile 

the those employees who became juniors 

result of regaining seniority of the appellant and

as a
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Others also submitted objections upon the seniority 

of appellant and others which was allowed vide 

impugned order dated 22.05.2014 (Annex:-?) 

thereby again the appellant and others were 

wrongly held to be juniors and thus the earlier 

promotion with immediate effect of the appellant 

was restored by setting aside the order of the 

appellate authority i.e. the Chief Secretary and 

immediately the impugned Final Seniority List was 

issued vide letter dated 28.05.2014 (Annex:-Q).

10. That being aggrieved by the impugned order dated 

22.05.2014 and the impugned Seniority List dated 

28.05.2014, appellant preferred a Departmental 

Representation {Annex:-^ thereagainst but the 

same was not disposed of within the statutory 

period of 90 days, hence this appeal inter-alia on 

the following grounds:

Grounds:

A. That Respondents have not treated appellant in 

accordance with law, rules and policy on subject 
and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973 

and unlawfully issued the impugned order and the 

impugned order/Seniority List, which are unjust, 
unfair and hence not sustainable in the eye of law.

B. That it is admitted position that appellant was 

reinstated into service by the Hon'ble Apex Court 

with all back benefits including promotion, up- 

gradation etc. falling due during the course of 

service and in the same spirit the matter was earlier
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interpreted by the Establishment Department and 

subsequently agreed to by the competent authority, 
therefore, the appellant was not only entitled for 

promotion to the next higher grade but with effect 
from the date of his entitlement i.e. 22.11.1991 but 
then by issuing the impugned order and Seniority 

List the appellant has been deprived of his due 

right which has resulted in serious miscarriage of 

justice.

C. That similarly in the light of the judgment of the 

Hon'ble Peshawar High Court, Peshawar dated 

18.10.2011 the Department vide letter dated 

26.09.2011 conceded to the position that the 

promotion of the appellant had become due w.e.f. 
22.11.1991 and the advice on the same subject 
matter was also called from the Establishment 
Department which was given in affirmative 

thereby leaving no room for any suspicion into the 

matter but inspite of the same when the issue was 

finalized on the objections of others, the impugned 

order and the impugned Seniority List was 

hurriedly issued which has adversely affected the 

service career of the appellant. Hence the 

impugned order and the impugned Seniority List 
are against the law and facts, therefore, are liable 

to be set aside.

That appellant would like to offer some other 

grounds during the course of arguments.

D.

It is, therefore, humbly prayed that the instant 
appeal may graciously be accepted as prayed for above.
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Any other relief as deemed appropriate in the 

circumstances of case not specifically asked for, may also 

be granted to appellant.

Through

Dated: ly /fi9/2014 i
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. (.‘OVF.RiNIMICNT OF N.^V.F.P 

. LOCAL (;()VT:,FL1-XTIC)NS.AN1) RURAL 
DFVKLOFiMFNT DEPARTMKNT

V. I M ..

j
■. .• :

. • . N O T 1 F 1 C A^r 1 O N

Diilcil Pcsiunvar, llu* 1 ()''* November,;2005

No.SOrLC»l)3»323/03.- C-'niiseouem upon aeeepUincc c»r Civil Appeals No.44, 45, 47 ..
■(0'79 of:2005, 141)9. of 2004 and 319 of 2005 ami seiiiiin a.sidc of Ibis Oepartmenf-!
:Nptincallon’ No.SO(LC-I)2-l !3/9(ii ilaled •3(l-5-2()()3 by the .Supreme 'CourL of ]
|Pnki..slnii‘.vldc.;’'.)u(|nemenl. dated 25-08-2005, tlie Coaipetenl Autliorily is pleased to!:

-L. .L'l. .... ^
TCrinstate ’in.;service (be following officcrs/offieials of the Local Government-.and.! .
!RurnrrfP.cvclopmcnit‘‘.-J)cparlmea(, NNYFP with tcffcct from (he datc .of; (licir.<
.(ermination^from sendee viz 30-5-200.Y with all back benefits and their sendees^;

• ------------ ^
T.cgulnrizcd from (he date of (heir initial appoinlment:-
‘Aiy-

!
.•i

:'

1 ;), ‘

.J., • .N. .

'ifSrij»«?
. 'i•••' •>. 4• . I

• A*

' Name of ofriccr/official Ucsignalion with BPS ; / 

T»7a n ti ing“Ofricer.(UPS-I7)
SLNo.

.;iIMr.Zarrullab Khatj 
Mr.'S'Tuiiammiui Zaboni* 

hir.biuTiammad Fnliccm 

Mr.Mubammad l(|bal

L ■J- i
r' 2^..

do-
t

: -do-4.i

-d.o-,Mr.Pcrvez Khan.5., *•••»«

-do-Mr.Atliq-Ur-Rehman. 
7.. Mr.Fakhr-li/.-Zamaii

Mr'.Sarfara/. Khan ■
9. . . ■ .Mr.Arsbail Zia
10. STr.Siuuf Kiuliaminail 

Mr.Ra/a Ulla'h Kbah • 
Mr.Shera/. Abmeil

13.. . Mr-AbJur Rashid

6.
t *..-do-

,v
• • .-do- I8. .\

t—do-
I’rujires.s Officer (BPS-16)

/ . ;•r. • -do- . . . i •- I,11.'
-dor12.
-do-! i -do- . •Mr.FazIuilah

ivir.Muhammad ’ . . Kae.es 
Khan
Nlr.Mubamamd Ilyas 

■ M r. A/. i/.-U r-R c h m a n 

blf.Muliammad SiUdi(i

14. I.

/ tilSub-Kngineer (BPS.-1.1).|;(::i5;

.'-!do:i6.: • ;• .
f.-do-..!17.

do-18,fr .= • '-do-':iyir.Asghar Hussain; r.-
IT S. -do-Mr.Salim Javed:20.:-..

"iii•do: . ■•Mr.Amin Gul I* . si21.;y-..--
-do-Mr.Dilawar Khan22.

•» :;v.

;•
•: :

/

V •
t I.
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CON’KUN.MKiN r OF N.W.l'.J’., . ,(|

FOCAI (;o\-r:;i:i,i;( i ions and uuual 
iil-VKl.()!.',MFN'r DKI'AIM'MFNT .

N o r I F I <■ A 1 I o N

• D:iU-«l ;\-sli;iv> :if. iIk‘ I DfcrmhiT. 2(105
} '

ihis l)i'|>ntlnu-nl Nolilictilion of even 
numl.cr',Intel KM 1-2111)5. the C.Men Awthu.ily is ple.sel lu insinl. in 

(he fcjllnwiny olTiecr.s/jjfririoU

N».SO( 1 .,C»“I).l-523/03.- In c(»n(iun:«lion I

t . •- SIT' NT ‘f ( ill* Ftir:il (|■ovl•t•nnK’n( 
DcviMopineil Deptirlii.eil, NWKI- svilh ,MTeM Inui, ilu' ilnl.. Vif iluMr 

from service vi/. 30-5-2003 :ill bnrU hriielils mul their 

the (Ijitc of (heir iiiilinl nppoindnenl:-

•.nul Uurul 

lermimition 

ser\iees reNuluri/.eil from*

ShNo. Name of ofriecr/ollM-ial 
Mr.M iihanimad

^ir.SIiil)ii Kiian 

Mr./aaiillaii-'Kimn 

Mr.Misl:ih-Ud-I)in. 

Mr.Tarici Klian 

Mi'.llayal Khan 

Mr..AI>(lnr iUOimun

Desiiiimilon w hU 1U\S 

Valiya IMaiiiiinu Ofrieer (IU’S-17)

I’ro^n-ss OfHeer (Ul’S-lh) 

Stemiurapher (ltFS-12) 

Suh-Kimineer (lil’S I 1) 

-lio- 

-do-.

-do-

I.

2- v/V,

/ . i

4 \
5

7 \ .

2. On re-instalcment liiese oliieer.s/nnieiaU are placed in (he Snrplns
Poo! (il I.ocai (lovernmcnt and Unral

/ ■

Department sliali create posts, till they are adjuMed as per policy orihe I*rovineiaI 

(I’ovcrnment.

Development Department foiMvliieh Finance •

^ \
o; . ■ . I ' y- ')

■SFX'io taR'i'-’lo (;oN' r. oi- kwfp, 
foc al 00\ r:.F.l.KCI IONS A? UHKAL 
DFA'F.I.OI'MFNT DF.PAU fiMKN T

' ■ / '*1)
jr. the Ih"' Deeemher, 20()5 '

\> , ^: - • ; .7i_ •

/ '(

Fnd.sl. No.S(){F(;-I)3-323/03 
Copy is foi-svardcd (o:-

Daled I’eshan;

1. All the Administrative Secretaries, CoN ernment of NAS'l'p.
2. 'I he /\cconn(ani C.eneral; N^^■l■T. Fv.sli: ar.
3. The KcKislrar, NWFP SeiTiceTrilmnal, Pe.slnnvar; .
4. 'I'he Dircctor'General (DAMj, IX: A; UDD. .

‘5. All District Coordination Officers i*i NWT'p. 
fi.' I’he i’S to C’liicf .Secretary, N^VI■T. I*e.sha^^
7, 'I'lie PS to Minister for l.C; A Kl)', NWFi". iTslnuvar;
8. 'Fhe i\S to Secretary, IX,* Si {0)D. 
y. 'Fhc Director, FA'I'A, IX; HDD, I’e.sh:
10. The Section Officer (.Snrplu.s Ihml). F.X A De|
I 1. Hk* Section Omcer (f.'encral)
12.WI Officcrs/pfncials concerned.
It^i f*crsnnal Hit' of (he orrit'c’i’/iirnnii! vin'crotMl

ar.
I . » '

I'N ai'.

)artmenl.
■

, ix; KDI). .)
A ,

(DIL MI'llAMMAD)
SI-X riON OFFIC F.l<{F;i-AiI:j
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Wrii Peliiion No^S;^^^rf2602:- i: .'

;:*••1

•-/xr/ ■ !
*•.-

t . •v* >
/

?

Kiiza LUlal'. Khan.

Siiacl MuhanimuU '

Sheraz Ahmad.

Abdur Rashid 

I-';i/.ni!la!i.- 

Shibli Khan.
Pro[ii-ess OlTicers C7o Local Govcrnmcni 

Rural Development Department, Govt, ot 

N.vV.lML Peshawar......................................

7

a.

4.

3.

b.
and

C;

.......... Petitioners

V !■: K S U S

?
Chief Secretary. Governir.en! id'N.VV.l'.P.. I*esha\v;ir.

Government ofN.vV.P.P, Establishment 7^Secretary to 

Deparimcnt, Pc.shawar.

7 ' Pi

f
Secretary to Government oi N-V/.l-.i. 

Finance Department, Peshawar.

I*3. ?A'smIV:
1*.

w.
Government ol N.W.l'.P,4. Secretary to

■ Local Government and Rural Development
;

i

Respondents.Department, Peshav/ar

A

..fyC-i
a.-: c- • --

/rv
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Judgment Sheet

IN THE PESHAWAR HIGH COURT, PESHAWAR. 
JUDICIAL OEPARTMEN'l

!.f.. N 0.. 2Za 20(|7
JUDGMENT

Dale of hearing..-..........
•i^liijad'itlVrt/Pctilioncr (.s).

I

Rcspondcnl (s).i

EJAZ AFZAL KHAN, C. J.> Petitioners

IfpiM
ill

through the iiislaiU writ petition have asketi for

the issuance of an appropriate writ directing the IWmIrc.sponclcnis to'give them the had: benefits in

'^saccordance with the posts, they v^ere to be »

Ipromoted to, if they had not been placed in the

isurplus pool. 1
2. We heard this case on many IKsi* I'Hm .¥. • ii 5occasion:). On 16.11.2010 we while hearing this 11
petition, directed the AAG to assist us by giving f

the formulation as under:- 1

i1I“ Vy^e heard this casi even before. 

The only dispute emerging for the 

consideration of this Court is that 
.. thougtv the pctilioricrs v/crc reinstated 

with back bencfiis but they wore 

denied the benefits of higlior grade to 

which they \ye-!'c to be promoted 

incchanically and as a inalcr of 

course. I'he ie;irncd .AAG wants some

I
I

\

•fi

1!u'.
C''--

■;

./

ta



•/;
. f

y-:

time to see wheihcr prayer ol’ ‘the 

petitioners can be countenanced . 

especially when they were in the . 

surplus pool at the relevant time. 
Adjourn to 15.12.2010”.

••I
i;

■i

•:!
;!

i! 3. 'I'he learned AaG aCler goinii; lhroui>h 

the record contended that rules providing for 

ra(i() t)l' i!jc

\ ■

j vacancies lo he lilled l)y initial 

recrnilinenl aiul by promotion did not remain the
h!

, same throughout as they were amended from

time to time, therefore, none of the questions 

urged by the petitioners could be examined

without seeing what were the dates, the 

petitioners became eligible to be promoted to the

next higher grade and what were the rulc.s 

applicable thereto, thcretore, it would be proper 

that this exercise be earned out by the 

Dcparlmciil il.scHV

4. We have gone tlirough the record 

carefully and considered the submissions of the

learned counsel for the parties.

It is not clear iVom the available : 

record that when the petitioners became eligible 

for being promoted to the next higher scale and 

what were the ailes applicable theretc. and what

/



-------—.w.,

bJ’

I,

was the ratio of the vacancies to be filled

hiioiii^li [he proiiii)iii)ii ami wh; 

ihc vacancies

i> was Ihe ralio <»r 

to he (illeci by initial recruitment.

to he decided by theAll these questions ai'c

Department in the first iinstance, wc, therefore, 

Lipon such exercise whilewould i.ot embark

a pelilion uiiLier Article 199 of the 

C^onstiiulion of Islamic Republic
5

of Pakistan, 

1973. We, therefore, while disposing of this writ

'•i

I

petition direct the office 

Departmental Authority 

accordance with law 

two months. 'Ibis 

disposed of. 

D:de(l:l.S’.in,7nn

to send it to the

to decide it in 

as hinted to above within

vvrd petitions, thus, stands

A
I

.1

Aj<3-

CopVr/

i". • -
Dale of Pic.sciilalion of Appliy.iition..../f^^vr^./ic>/ 2^

^ No of Pages.1...........
Copjiiig fee.....
(.■rgciit Fee......
Total................

m !!or,'sr':.
‘ ’i. f* . .(••• :

^2

F”'
Copy..... ..Lt::

Z.j07r,,/S.,7:Zo

Date of Preparation 

Date Given I'or Delivery........... .2^.0..
I;

C/
Date f»f Delivej'v {jf Copy. 
R •ecivi.'d liv................ .

//

W:li
t/if

,n,
iii::



Aw—.V/' ■lOsV IMMKDIATK ' ' coi.-irr MA i'i Ku
GOVl-RNMl-NT 01- KilYl^i-;U I'AK! ITUNKl IWA 

LOCAL C}OVi-RNMl-;N T.\i\.]-:C\ IONS ANO RURAt.
,i:))'.v:-:lopmi-:nt oi-PAurwiNT

;• ■.\v..SO(LG-l)3-367yiMlC/2U07
. i)aicd l^cshawar. ihc 26"'November. 201 1

Thc-Sccrclary lo Oovi. of K.hyber_l’akhUiiikhwa. 
IvsUiblislunciU Dcf^arinrcni

I'hc Sccrclary lo Govi. ol'Khybcr 1‘akhiLinkliwa. 
I’inancc Dcparimcni

1

«;! ;
iU-OUKST OR l>ROMO'liON IN LIClI'r OK .ItlOCKMKN’r OR
•rinc iMCSMAWAi^ men court iM':snAsvAR in wuri'

Suhjecl:-
I

PlC'lTilON N0.793/2()(17
Dear Sir,

•. 1 am dircclcd lo refer lo die subjccl cited above and to .say dial Ibllowiin*
surplus I’rogress Onicers (BS-16) of dii.s Ocparimeni have reciiiesled ror’-gruni ofw 1

S:.. o piomolion to the posl of. A.ssi.slani Dlrcciors(RS-17) in l.Cj&.Kni) with ciTcci from 
01/12/199! as per service rules in vogue in 1991 in accordance v^idi .seniority list in light 
of tlacision/ordcr dated lS-lO-2011 ol‘ die deshawar I ligh Court Peshawar (copy 
a( laehed)-.- ;

•;
Cl

Mr.Shera-/. Ahinatl 
Mr.Abdur-Rashid

3. Mr.Shibli IChun
•- ' ' Cv'

4. Mr.Shad-Muhammad

2.

. :Mr.FaiilulUihvv*:-
f'---

Brief facts of Ihylbcajje are staled .ahal’:.above Ibogre.ss Gllicers (BS-lb)
■Cypv.:.-. -.-rd;--v>

appointed under the schctTic'’Strengthening o{VLG'«li.R))l)" during 1988 alongvviih

olhens. ’1‘he posts against whichUhe incumbents wei’e-.working. created on revenue side
-iH-!;.- "••'cci'-.’:''.- ' ■

with el'feel from 01-01-1993 buV status ol the incunibeius.remained the same. They ided

5.

were

. 1 ■

-r

writ petition in the Peshawar Migh Crourt foi’ rcgulari/ai.ibivol’i-hcii' serviees', which'was

dismi.s.sed. Aggrieved of the decision of the Ic-i.'-ncd cburi,::liyey Hied Civil Appeals in the • 
Supreme Court of Pakistan. ThefApex Court also-disniissed ihcir appeals vyith the.'

•*. u *■-*.* t . ' s- ' V.,.'..:..* .

V direction to (ilc appeals in Khyber-iPakhtunkhv/a SeryiccYl'ribunal. 'fhey Hied uppeal.s in .

learned'Service Tribunal which'vvprc,,also dismissed.;'0tinialely. the irieumhents I'lled ■ 
,Civil Appeul»,ln the Supreme GouiJt.of:Pukisian. ■l’hc''A'p,cx.CC<>urt accepted their appeals - 
and ordered for iheir tc-insialcmcfit;ih service v.'ilh all’back-bcnerils and regulari/dd them

‘ I

‘

!
V from the dale of their inilial'.appoinlmcnl vide Judgement dated 25-08-2005 {copy

atlaclicd).t
In impiemcnialioiV. ,'of the Judgement of^the Apex C.'oiirt. all eoniraei 

emiiltiyecs were I'cguiuri/.ed with .all back benelii.s iiiel.utling senioriiy after ohlaininj'. 

advice from the lislabli.shmcnl-DcpariiiieiU. The above Trogress C;r[levr vveiv placed in- 

the Surplus Pool of as offices of Director General. l.Gt'iRDl) and il.s allied

i
!
t

! I
I

ofliees in the sculed dislricUs uiongwilh pt)sls were a!: ' •' -'d during 2001 in devolulion 

process. • • . • /



// —- '‘iiinn i'

Jl

Ihc iibovc incumbcnls filed wrii iviiilon Nu.V'Jv'i’OU? in die Peshawar '

iligh C,ouri. Peshawar Ibr implcmcnlauon urdccisi
die ,\pcx Court and prayed for 

pmmofon to die post of Assistant Directors (]iPS-17j in 1 AuCROD (eupy attached). 

I Ins Depariment deposited C{)mmenis in the icarned eouri ;

on o

irdinyjy (copy tillaehCAl). 
Ihc Peshawar High Ctiurl, Peshaw'ar has dispo.sed of die vyrii petition ortho petition vide 

jitdgenioiii dated iS-10-2011 in the following manner (copy nttaehed);- •’*

leei

“It is nut clear from the available record that when the petitioners 
liceame eligible for being prumoted m the tu-M higher scale and what 
ivere the rules applicalile therein and wlmi 
vacancies to be lilled Mirongii prninnlion and win

w as the rat in nl* the
it was the ratio orUie

vacancies to be Idled by initial recrniimcni. All iliese questions are in 
ic decided by llie Department in ihe Hrsi instanee, we. HuTerorc 
would not embarU ujxm such e.xerei.se wUile iiearlng a pelitinn under 
^Ucle lyy nl the Cnnsliiulinn oi: hslande Kepnhiie nl'Pakistan, I'JT.t.

c, llierelore, while disposing oT this writ pelitinn ilircet the nlTiec In 
■send d lo II,C Dcp;irlmcnl;,l AuIh,H ily 1„ dedd,.- il i,. will,
law as hinlcU to above uilliin two innnlhs. This writ pelitinn, tlais,
stands disposeil nl'.”

.s. According to Service Rules notilicd on t 
for promotion of Progress Ofneer fl-iS-16) ;

• l.CnlbRDD - was 3 years. The initial date of

the length of 
to the post of Assistant Director (llS-17)

!service

■)

appoinlmenis o! the petitioners.
22/1 1/19SH and thus they have completed the required .Icngi:! af serviec'on'- i 99!' . ' 

end become bligible/or promotion to the post of Assislaiu Director (liS-1 7) LCi.'eKDD at' 

that lime but they could not be-promolcd as their status^

was r

conii’ael/projcct employees.'

... in, implementation of ' ‘ 
.ludii,;.wcnl (,rd,L-.S,.p.-,;.wc C;ourl ofP^kisU,,,. die Oircacme (;c,„;,-al. l.Ci&KDI) „„d its

■ till.t-'d Pl'llccs in Iht; sailt-'d di.slricls alonu.wilh po.sis wore tidclishc'd in ?.001 in vU:v„l,ii'i„n 

process. At present this l^epurlmcnl has no post of As.dsiam Dirceior lying 
promotion quota against which the promotion

was
When dicy were re-inslalcd in service with all back benefits i

vacant under 
ol the peiiiioners eonld I'e eon.sidcrcd.I* I

ease

I*'m 6. . In view of above position. I am, direefed to request you to kindly advise 

this Department regarding admissibility of prombtion'to the post of Assistant Director ' 

CliS-17) in l.O^RDD so as to facilitate this Departmeni,to take dccision-m the subject 

case keeping in view above order o.l'the i’eshawar High C 

hnel: As Above.,

V
S''

if.
^v;

ouri. Peshawar.

N'' . Yours faithfully.:/•

^ n■v..
■ ; /ilbi \m)

SP:C.*TI0N Dl-Pici-R (i-S TAli)
t.
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GOVERNMENT OF. 
KHTBER PAKHTUNKHWA 

establishment DEPARTMENT 
(REGULATION WING)

No.SOK.lV(t:DV&-l/il011/
Da:«J. ?c£hAU’or, ih« 20^ 0«>:>2UU

/: •
t \(5 i

/
' / '

m
■. •

■;

'1
To

■n
The Sccn'Ciiry io Govt o/iOiyto' Pr..:kti^:ikhwa, 
Local Covt O RD Deyartwetit.

.St'.

. «2

‘ L'
■SUBJECT: REQUEST OF PKOMOT1a>/ TV LIGHT OF UlUGMENT OF 

PESHA WAR HJCH COURT IK WRIT PFT/TrO V NO, 70,V?nQr ijJr' IDear bU', i.
I am viirected to rofer lo your leltcr N'u.DO(LQ-I;3O6V/PHC/2007 

dated 26/31/2013 on the subject noted above .vnd jo stum that in terms ol' iJ\i' 
Employccrt ;>nCoiilaaci (Kee^larUAtlon .of Services) Act,-1989, road with the 
Judgment of the Apex‘ Court in'u\ounccd . 
stood vcjtilan^tod vylth oi'/ect from the dai

i

^ i on 25/6/2005, services of the appcEanU 
-C of thcL contractua1 appointmonts.

I
.1I
;i
1': rn- N. 2. iP'tPFpitrtmcnt Is. Uterefore/reejuirod 

appoU,wd on rcguknlwsij in ihc defun 
ithar pwr.,Orion in liphr of tho s-rN-ico'n,;

■\

1
I •.

cf:Dirccldii,t^p,idcoc^p 
,o.'..no pgsLu, Jubj«t lo' jvailiibriit}- o(

1
ICC

vacant poairions in the Cadrc/Sorvicc Group,;
X. •

y. :
Vom-3 laitidullv. ;

f

/
■

(MUfiHTA'Q HUSSAIN) 
Section Officer (Ji-IV)

!
.' ;

i

i
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G0VERNM2MT Cl-' N,V],r*P 

L^CAL GOVeRWME.iTjELEC'riONS AND RURAL 
DUVELOPHCMT DCI-.hI'.TMDNT,

• I

NO,GO(LG-.I)4-aaO/D/89/
Dated-Pesh: '^th Feb,lS>93

To

1, Pir '<iahoor t-lohamniad,
ADjLGRDOyMalakand.

MCfSaadab Kharij 
' . AD, LORDDj ^3:/J-»Agenoy,

3, Hr*Dul Ah:nacl, 
ADjLG-RDD^Dunair..

Mr»Gulab Khan 
' ad.LGROD,Swat.

>

I------ i

5, Mr,Pa'.2li Oadir,
AD. LSHDO, Char^'-adda*I .1

6* -Hr.Lai Mchainniaci, 
•ADjLGHDDjKoliat.-

'• » ad,LGRDO,Panhavjar,
I

8i Syod Iqbal Sh;;!i,
AD,LORDD,Mardan,

■ Hr.Ghulain Habib, ■ 
ad, LG .rod, Hov/ohera*

10. Mr.Mohan;nad Iqbal, 
nD,bGUDi:),Swcibi.

• t'U'.Rcj.'ool ICh.in,
AD , IvJ fvJ Li , U

12* Syct' Muti ihir Glv.ih,
Oti d^-M.iii1.11

.J.3« Nr.Hoh.,’uVVi.-td Aslair.,
AD, Mibc/t Lab.'icU

14. Hr,A.sino- '.-'ll Till
AD, Ubo; • Ic;!!' i.'a 1,1-GRblJ 
HWl-’p, P-::;;hav.'ar.

15 Hr.Hoh j.imad G-u“>lm Orabr.ai, 
AD, Lc;i:: 'D, lCuL*r. ‘in Ari-.MUzy.*

16- Hr»Nj-^ar Ali,
AD'^ LG G u y K by be r Aq c- oc'/ •

17 . Hr.Fa Hoha:n;iiacl Khan,
ADjLGXDDjDir a.t Ximergarci.

18. Mr.I'; j*'.rull'ih 
AD,LG ROD,3aj our Aocncy•

19. Hr.Saklii Jan,
AD, L-'Ilu}D, I^olunond Agency.

j* UUurv^

!

t

I
I

./ •

I

1
»

:

COOTD:
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- 2• • •
■: ^ '/

j'
r

2I« Mr.Abdul riajev*id Zakoori 
AD,LGRiJD,D,I.Khnn.

21* Mir^Uhcidiin Mohnmmad Hussain 
,\D, LGRjO jHari pur,

22. Mr.I'wshallah Khan,
AD, LGKDD ^ Hv^-Zv^jency «

23. Mr.Abdul Ghaffar 
AD, LGKDU, KohijiLan,

24. Mr.t-^-ohanuiad L-.Lif 
■ AD,LGj?DD,Xank,

!t
I
I.

. I I

; - fI
I . i

I
. I

I

f I

t

I

SUBJECTi-' b-'INAL oB:iiORXry LIST OF ASSIdTAMT DIRECTORS
^BL>S^-\7) ' IH LGr<RU0 AS STOOD ON 31ST DEG,l9P2> ,

A number of objections v;crc received from the 

Assi:;tant Directors \3P3-17.) of Rural Dnvcloprnent Department 

on the tentative seniority list circulated vide this Deptt. 

letter of oven number dated 1st November,‘1992, and after 

cxarairxirtfj- the obj uchions, tlie Provincial Government in Local • . 

Government,Elections and Rural Dcveloprf^ent Department is 

pleased to circulate final seniority listC-ccpy enclosed) 

of AnsisU.u'Ui bii.cctoio of Rur«kl I’Vjvclopinofvh Dorjartment for 

infornution and rocuj*vU.

:
!

i
f

I
i

I

i

f)
•.__—

:iOCXXOd

I
I, ;t'.nci;As:_AI;^Q:.n-, :

—f/
L nd;; t: NO • d 0< LG-1) G/Vi/ r.9/

■

Ojpy is fbn-;atdod-.toi —

1. The Director Goncc-i 1, LlCiRDO, fl.v. ,P,,P 
for information-pi• • •

Dat 'd Pf+shibhe 9th Fob. 1993

Pcshav.’ar•»

2.. All the Divisional Directors, LORuD in N/JPP.

3. The Mana<nci',Gov<'r:-un-:^nt Print intj PrCs'-.s, Pesh-w.'ar for 
pul>lication in the next Government cjav^cttcc.

I

■

I;il\I

slit :4..\ ■
;

i

\
0

i
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UXIAL GOVH:R;>W4.-lT,ELSC5;iOr^S AND RUiUL '' 
.DEVELOPMENT D3FART|M£f/B ANNEX-2

/
^^.n^tloned gosts i34» • # •

FI.'UL SENIORITY L2:eT OF ISSIJTANT OIRECTOkj 
BPS-17 I>J LOecRJD AS ST003 ON' 3lST D£C.iqq>.

“I-----------
\i.NO.! Name of Officer | .. I,.IEducation 

i . Qualifi­
cation.

tDate of
birth
with
domicile.

Date of 
first

First’ RaguJar appointment | Prorotion tj Dahn nf
____* - '

Date { BPS / MethecI of
^^recruitment.

I

•RErURKS 
jlF .nMY

.£Cesent_BP^; rrove-over f.
i to next 
; higher

_____

t entry into 
•oOvt • 
iervica.

II f
BPS ' DatetI

I5___ 1I •1 > —2 t3 f____

1. Pir 2ahoor F^ohamriiaci

■ ■ ■■ V

2. Mr.Saadat Kham

r4 5 I.. J .......... ) , 8 I...J. .9. ...I..__ 13
B.A. S-12-^

BPS-*^
8-9-36
Warden

8-12-C6 16 ProiTiOtee 17 13-12-74 1-12-84 ‘1

r*atric lc^4-fe
5?S-.;6

10-12-33
s.w.a,

1-9-50
3.W.A.
1-8-46
S.W..A,

16-4-55 0 -d«- 17 15-5-75 1-12-88
;

3. Mr.Dul Ahmad jK,A(EcOo) 4-7-14
£?S-t6 •

4-7-74 16 Direct 17 18,7-78

4. Mr.Gulab Khan h.a(p..s) 15-4-74
Adho<

19-3-87 17 -de- 17 1-12-88 1-12-88

5. Mr.Fa^-li Qadir M.A(Sco,)! 9-6-48 ; 
I-'ardan.

16-7-74
Adhci

19-3-07 ir -d«- 17 1-12-86

6. Mr.Lai Mohammad H.a(Ec*.) 15- 5 39 
«kd/

1_a-75
.-jjhoi

19-3-67 17 , • —dc- 17 1-12-83

7. Capt . (Retd)Sarf ?.raz M.A.(Eco) 15-1-44
Kohat

l-4-‘}5 
' Adhc^.

19-3-87 17 —dc- 17 1-2-88

8. ayed Iqbal Shah B.A.LLB., 3-3-44
- Mansehra. Adhoc.

19-3-87 nl-7-^5 -'do- 17 1-12-88

I
CONTO:...P/2. I

I. X
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i 9, Mr.Ohularn Habib
-1.12.88'.9.3.87 •• 17 -dc-1.4.75

(Adi'.oc)
14.11.47

(Hon.Agr). r-iurdsn.

Mr.Kohbri‘;~Hd Iqb = l K.SctAyri) 9.7.50
Di:<

4,5.51
.U/1

H.Sc.

1.12.8S •19.3.87 17 Dirset1.7.75
Aihoc.lO.

-c'o-17IS.3.8712.7.75M..h,(?.3)■^1, Mr.j'osoc.l Kh-^n

17 -dc-19.3.87• 15.11.75M.Sc(Arjri) 28.7,4312. ,H-Shah Adr.ee.• r;-rd*n.
I.l2,8817 —de­ls.3.8727.12.75, 

r.d rec.
23,12.75
Adr.:c.

3.5,45 
A.Abud.

M.ScCArri) 3.7.51 
7 IK.

l3, Kr.floher.r.ad Aslarn H.A.LLB.

1.i2.es17 -do­le.?.37•2.4. Hr.Asnatuliah

1719.-.87 -ce­ll.2.7£ 'H.7.CP.S) 1.1.5115. Hr.Kch.d liasim 
OrL/Cz-ni.

.%r:?;r.cv.
1.12.8817 ' -dc- -13.- .6712.2.7CK.A(P.5) 16.2.51

Fash:
16. Mr.I'Jiszr Aii

-dc-17S-3.92e.3i.52KuACP.S £c .12.4.32 
Jcurnalisrn) N-V;.a.

M..A(Ec^)

17. Mr.Faiz Mohammad 
Khtn.

18. Mr.Isra.r’jllcih -CO-175.2.923.3.9219.4.34
Sv;abi.

-CO17•S.3.528.3.92M..A(P-S) '9.5.5319. Mr.£?J<hi J-an
Bannu.

3-8-92B-6 ■ Prenotee 1715.4. 5515.4.56 
(3-5 =3 viorAar)

1.5.37Matric20. Mr.Abcui Majeed 
SaAoori.

21. Hr.Khadim Mohd 
Hussain,

22e Mr.Mashall.ah Khan B.A,

<■

/ DIK
3<.8.9217-cc-5-55,7,535.7,63

(r-5 as 'Superv-iscr)
15,3.35 

Di:< '
' M,A.

3.8,92. 17■ 3-9lo7,€l -•.jO-•l.'io27' 1.7o61 , -
Kohac, CB-9 Supaim/isor),

■ 1

* ^
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Kr.Abdul Gh3i5f*,r-23 B*A • 23-S^40 -15^-,65 
(3-S- Smervi^or)

15-2,65 B-3 Pro.T.ot-re 17 • 3.8.92

24 Mn,Mc.h-.ni::*.::id Lntif H*A, >; 15.4.74 B-lS. Oir-^ct by 
. cibcorirtiD.i

17 3-3.92<3-;i&Aq;ioc .:;S 
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7^
GOVGRNMEj'Jt of NORTH-VvE:j^ 
local

!■■

JOV.^RivlMeNT, L'LECTIOi'Ji aNd’^RUR^L^'^"''''^^ 
OE V l; lop me NT U E l-'.-\ u'i' ME N'i'

'■ ^I .*»

r •
:••IO^IFIc.-/no?^I

dated the 1st Lt;.,:-anh' ^ 1991» /

powf3rs conferred by sub-rule 
Of the North-West Frontier Province Civil Servants 

Promotion and Transfer) 
and Rural Cievelopment ^apartment 

and General Administration

NOoiO(LG-I)2-183/S9„ 

(2) of rule 3 

(Appointment^

Ln exercise of the

Rules. 1939j the Local Government 
in consultation v.Tth the Services

■•.■"■-sed to d,- . the Finance Department is
f h"'"- this, department notification No„DG (RiVP) 7( 2) '

dated ^6-1-1978, the following further
,{ 73,

amendments shall.be made namelys

AMENDMENTS

the Appendix,- 

(a) for the existing entries in column. , - . 6 against
Serial No.2 the following entries shall be 
substituted

iU i

namely?

per cent by initial recruitment;

?

"(i) Seventy 
and

1

\
// (ii) thirty cent by promotion, on the 

basis of seniority-cum-fitness, 
amongst the holders of the 
Divisional Progress Officers 
3 years‘

M from . 
posts of 
- with atleastI service as such.”;

(b). for_the existing entries in columns 2 to 6 
against serial No.9 the following entries 
shall respectively be substituted, namely;

2 3 4 5 6
K- "Sub- 

■ v Engineer.
(a) Secon 

dary 
school 
certi­
ficate 
or equi­
valent 
qualifi­
cation 
from a 
recog­
nised 
Board; 
and

Secon­
dary-
school
certi­
ficate

N©t
less
than

(i) 3̂ eventy per cent by' 
initial recruitment;

(ii) Twenty per cent by
promotion, on the basis
of seniority—cum-fitness,
rrom amongst the holders 
of the posts of Work 
Munshis with atleast 
years' service as such, 
who have passed departmetS 
-tal u^rad^ B examination; 
anhi ^

21
years 

or•equi- and 
valent not 
qualifi- more 
Cation . 
from a 25

than tent
recog­
nised
Board.

•years i /M9.

Contd; P/2f T • • • •' 9'

O ii
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2 ...• • •
4

2 3 4 r

three 
years 
course 
Diploma 
in Civil 
Engineer— 
-ing from 
a recog­
nised
Institute^

} per cent by
promotion
basis of

on the 
seniority 

Gum-fitness, from 
amongst the holders 
of the posts of 
Draftsman with 
atleast five 
service •

I

years * 
as such«”;

Cc) after Serial Wo.9 the
be inserted in the

following new entries 
respective columns,

shall
name ly;

1 2 3 4 5Q 6
"9A, Drafts- (a) 

man* S-econ- 
dary 
school 
certi­
ficate 
or equi­
valent 
qualifi­
cation 
from a 
recog­
nised 
Board; 
and

^b) two 
years 
course 
certi­
ficate 
or Diploma 
in Civil 
Drafts­
manship 
from a 
recog­
nised 
Insti­
tute,

Secon­
dary 
school 
certi­
ficate 
or equi­
valent 
quali­
fication 
from a . 
recog- 
nised 
Board.

D Not
less
than

(i) By promotion, 
basis of

ion the 
seniority- 

cum-fitness,from
amongst the holders 
'^f the posts of 
Tracers, who have 
atleast five 
service

Iyears 
and 
not 
more • 
than

?years 
as such;

/Or

(ii) ifyears. no suitable 
IS available for 
promotion, bv 
initial

person

recruitments??
t

afterfoUow^nl new^entrils’^shafrt the
respective lolumnf^ the

1 2 3 4 5
6"18, Tracer. Secon- - 

dary 
school 
certi­
ficate 
or equi—

dation

Wot less 
than If^ 
years* 
and not 
m^^re than 
25 years!

Dy initial 
recruitment.

C'rnr--’; .*> e p c h/ ^ «»
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2° * 1 0 0 4

■. .4-
1 42 5 •3

f :rcm e 
r-coc;-.

• raised

v/j. th 
C'l'av^ing 
£S one 
of the

• subjects.

. :

r*

i;.v.

19«' Work Munshi Nr^t less 
than
18 years 
and nor 

■ more than 
years'^

Secon­
dary 
school, 
certi­
ficate 
or equi­
valent' 
qualifi­
cation 
from a 
recog­
nised 
Board.

By initial 
recruitment.

r
?

2 5

1

t

SECRETARY TO, GOVERNMENT OF 
local government^ELECTIONS 

DE VE LOR ME NT DE P:. RTME NT
H]ndst.NO.SO(LG-I)2-lS8/89/ d

atea Pesnavrar the 1st December, 199'1 
Copy of the above is forwarded tos-

MWFP,
& RURAL

i
/

;

2° Al^ Secretaries to Government of NWFp
2o Ai,. Divisional Commissioners in NVJFP 

Secretary to G^ovarnor,NWFP, Peshawar 
s’ ' CommlLion,Peshawar.
r 5 Peshawar
7* SecTf^f^^^ ^'^ttached Departments in NvFP„"
/. Secretary, Local Council Board, NW.v„ F„P., Peshnw- r9’ Election’AuthoritLPeGRwaL

in' All '^I'^ectorSjLGRDD in NWFP.
'■11° Deputy Commissioners in W,«PP„ ■
12 Riil M Session Judges in NIVPP.
11 ^?5Y*^«nPeshawar High Court,Peshawar/
1/1° l^irectors, LGRDD 'in NWFP
is! Section Offic-r'^U^dic^lir" °t

“>■ PuSllcatlon

J

. !

I

i

/'■1/
/

■hi4-

SECTION OFFICER-I

h.m/-•

\'

<1
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cT'XOi'JS C-.GOV:;xxi-;i‘:w.i.
'■ ■'•irv;-,.!. OOVif.i'i'iMir.iiijX'--' .......... ,

^ ■■ ■ i),;v;':Lor!nK!-rroI 31-Vl) AUO'Ol^X:-AP Tlib;■;

• i
.-•■

! >1 q ;,i;_ x q l q /\ ;^’. X^ ^ ■^.i

l-,~'/Jc:-’'u, FronUio:!:'i'Vio. Govar.'nor I'Ol-i,

witVi

\ Proino’cioF/DeoartmcntaX
Province m lil'iC pron’.olicn1:% plear>cG l;o order

' Solccbioii Coinnt.!. 

lihG XoXlovrlng 

Uhe poetic

^Xopmenl; Fepartinent v;i

^ Hr^Abdui Feloed
MGftFh'^dXni HonaVii:.'' 

nrfjGorX
' 4(, T^r^Abdui

0;VI'iolv"i'evea '-et.i->•
’ U

• l:ee
O' t•^/:-f'i {■•'^r3 ^"dP'-J—”1^ ^ l>ivX:d.on.a Prepress

oC Rural Fevc-.(RPS'-iT) inDi'rcci.oraof: Assiccant

1 •■-•;0.n
s ■•

j -h Khcin • 

Sliaf i'or
/

"uqcRFXARV q-- ;q-....Tq.m
' RlX;aJ-' GOVF i-d’-
: ■ ■' DRVdlXiPnddT

'T C<

t F*

' 'jDated Pcel^:the-|||0=.^'iutt, 199.2

tgi'iOfldoCui-F.ncr*;-.
i.'ded io^ —J.s Xorvi'i\ copy

;•! R-.l .‘F - P- 5 Pt;r>R.av/or rAccounPanb f'.U •■i'ne 
2- i’i'.e

3^ A-Xi; tl'.e 

.A, All tVie /;.
3, The OisUrlcl: Accoueba
G.The Disbrict Accounbs
7, The Dis.bricb ,

'; r;i.) D q T: F P j P e 3 h a V j a r .

,i.Gi-VDD in hVJFP„ 

qAjRiXL) in Hc'FP- ■

3 oi; i; leer, ilnripnr..
Cf'J.i.C'‘:r,Tanlc*

I'haroF' *

Uireebor '-icne-
hi vi 3 lone 1 Fi r'oe uo- ■-■ j

A 3 s i 3 b a n b F' •'• r'-■

Accounbs Officer,
O.C [■ icor, iXT-Ay ency*

: Abbot b abaci*
Accoui\t3

Accovinbr 01 licer.
8, The Agency
9^ The District

M,d>.l Moieed KaScoori, Aet < rvj 
G=AAi,IG.eD,ddnsP^-ehewar.

ADjBirccborate
lO, Mr

A. q.ORL.'Uqlari pur« 

AF;viRDn jrd-Agency.
A'hi/iFDu.Tanh.

/Go iX;nOi),Rarab. '

ain.ocbing At
1 '14> r«li ‘ 1 ed .'i-va i '1 oha!;■ ■.-'■

Xloh hiian. acting■7.2, Mrdia.sha
Hr-Abdui Ohati'ar,acb;-ng

13*

11
-IS. The Mananer-pioven.ie 

puVd.icabh^n xn ch" '

•XG. Pcrroa-l

rir.Moha:;eiad i-'^bi r. e'-'-rn'.,; lorPress Pesh.avrar
.p},'.!.i'l '- i’n'i

G c-V<' rrii.'.ont g a ne b cee »^ -N' ’

•Tr,lC'-n.f i 1 •■• > 1 _■.

f ■ ■•:b..;.
lii-li';n

o'apT ,• U; i C'i' F X’bei c- i.
■;
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/ FESHAi^AR HIGff COUETf PESHAWAR. i
■ 'PS

>
form. 'A' /

FORM OF ORDER SHEET. f

Q^der~or~omer~proceedIngs~idXh~sIgnaVare~of~tH^
Judge 

!

m
Date of 
Order

2.1 1

(EH) NO.729-P/2012 in COC MO.87-P/2012 in.C.M.16.8.2012
W.P.No.7 93/2007.

Present: Mr.Fazal Rabi Dard,
Advocate, for the petitioner.

Mr.Lai Jan Khattak,
AAG, for the respondents.

-. \
* .

- Shad Muhcuniticid and lihreo ol:horoYAHYA AFRIDI, J,
;

against namedCOC proceedings

-compliance of the orders of

have sought r

respondents for non

2007 decided onW.P: No.793 ofthis Court in

18.10.2011.
put to notice and they 

that similarly placed,

Respondents were

asserted in writing 

as the present petitioners

directed by this Court, while' the ‘case

have
i have been granted the/
i

relief so
j-

could not be processed, .as they 

their AGRs for the consideration

of ‘the petitioner

Tad not provided
As f^c: asrelief relating to promotion.of their
the sameconcerned,official benefits were 

have been paid to the petitioners.

On the other hand, the learned counsel

for the .petitioners: vehemently argued that as the

and by

the
;I

employeescontractpetitioners 

operation of ,law

were
theyre-instcitement,or.- their

7r

/
j

p
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/ 2Ki

/-

are to b© granted "proforma promotion" and rhere

is no requirements, for submission of their ACRs.. ;

Learned AAG •present in Court disputes

the said legal proposition and states that the

department is still willing to consider the- case

of the petitioner, if they provide the requisite

ACRs, as was rendered • by others, similarlyT- ii; • •)

placed.

i IFor the reasons stated herein above.• )
)

this Court, fi.iids tiicit though Ltiero may tx,.* .a .] • V
i

case made out in- favour of the petitioners tor.. •‘N. :5
I

1
t • seeking appropriate remedy before the lawful} I; 1

: c

legal forum, no Contempt of ’Court is- made out by i1 !.I t
;

the actions rendered by the respondents.
1':;

In view of the above, the • notices were? 1

I

issued, are hereby recalled. The petitioners• may
•i-

■ ;

;
invoke their remedy before an appropriate legal

forum, if so advised.

This petition .is disposed of in the'.i
; .-.■M.

i I/ ^ J '3iabove terms.
i

Announced
16.8.2012. ;

i*

/

1■>;

im..i \ :. \'Ar: nfq..y\) I
IV.hc <»

'h ,
No ol 1.....

IVc..... .....
1ts.-,

Coi»yt! i

■ ! ■

1;
I y

ot'Prcparuiion oV"
Toi;*.’; A !■

\
?

i

• -^e Given Tor Delivery V

.:i ■ r.'vi'i orDe-Vivery oVCooy........

lis cived
/A.S'JTt.TJ&IE •9’
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government OF KHYBERPAiaiTUNI<I-I\VA. i 
LOCAL GOVERNMENT, ELECTIONS & RUIL\L . ^ 

DEVELOPMENT DEPARTMENT -ij

! o R n K R

!

[;
i; I

1
t-

Dated-Peshawar the 27‘'‘ August, 2012
; , ^ i ;i^'-^nn.G.I-);..v,(;/Promotion/2ni2.- Tpe Competent Authority in constlltation ^ 

; ; with the Dcpanmenial ProH'Ciion' ComnVi
! I .

' ‘ ibllo'.vi-p.c

“ ■■■

/a
1 1

aitthe has, been pleased to promote the'- 
c Pronr4 OlLcers (3PS-16) LG&RDD to^the oosts of Assistant rjirector

^ ^ ‘ I ■' 'v
^,(BPh-;/} in the Local Government and,Xural, Developmdm Department \viih:
i. • • . ■ ; • . * ■

; iimmediaie effcci:-

^ v' 1 '

11

'(• :
a

1. Mr.Shad Muhammad 

Mr.Abdul Rashid 

Mr.Salim Raza 

Mr.AsaduIlah

i
-)

T.

! '
1

}

0 On th.cir promotion, the terms and conditions of their service on \vhich 

^ they y.'erc iniiially appointed will remain the same. •

! !
t -

I i

1 .

IW ’ ■
SECRETARY' % GOVT.OF la-IYBER ' 
PAKHTUNKHWX, LOCAL GCVT: ' 
ELECTIONS & rural DEViDEPTT: •

I
: I ’

/
: ! f

. y
/I;

I I; ;
: •

lindsi. Even Nn. and Dnio. ■
> ■ Copy is forwarded to;- !

: ] -. Tile ,'\ccoun;ant Genera!, Rhyber Pakhiuiikhwa, Peshiuvnr,
■ 2. 'I'he AGPR Sub-Office, Peshiiwar. : ' :
3. 11'iC Director General, LGo;RDD, Kliyber Paklnunkhwa, Peshawar.

;-i. 1 nc Director Pa'i‘A, LGiLRDD, Warsa.k.Road, Peshawar.
■ o.. Ail .-^.ssistani Directors, LGcbRDD in PATA. ■

•... '5.. All Disiric*UAgcncy Accounts Officers in.Khyber Pakhtunkhwa.
■2. The Off cers concerned.

. .The Manager Government Pnniing Press', Peshawar.
' ; ;i), Tne PS, to Sccrctar.'-.DGE^LRDD.

.10. .Personal Files of the off cers concerned.
. -'.iQ. Oifee order fie;

!;
\

I

i .

■v

• T 5 1 ,

1 •r

) ;
j

II ^9i \

: (SPlA-HiiJKH.YN5 
SECTION OFFICER (ESTAB)

1 !
I

I
.'t ' • /

yf

i

\
f

J ;!

t

‘!\ •
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GovcrniKcnl oTKIiybcr Pakhtimkhwn 
Local Govcmmcnl, Lloclioiis and Rural DcvcIopniciiL OcpariiiiciU -

ORDER : \

Daicd Peshawar, the '.6^‘‘ May, 2013

!No.SO('I.G-I)2-356/Promotion/2012." The Competent .\utliOrity in consultation ^¥!th the 

Ocpanmcnuil Promotion Comniincc has b'.-cn pleased lo promote the following Progrc.ss 

Officers (BS-16), Local Government, Elections and Rural Development Department to 

the nosl of Ai'isistanl Directors (B.S-17) in ihe Local Government, Blcclions and Rural 

•j Development Deparlmnet with immediate effect:-
Mr.Shcra/. Ahmad

i

!
;•

;
•!

■ 1.'i)
Mr.Fazlullahii)

iii) Mr.Shibli IChan

On their promotion, the terms and conditions of their service on which 

they were initially appointed will remain the same.
On their promotion, the officer.! will remain on probation, as per rules. 
Consequent upon their promotion, postings/transfers of the following • 

of^ICcvs are. hereby ordered with immediate eftect:- 

Si.No. .Name officer
Mr.Sj^'az Alimad On promotion Assistant Director,LG,E<lliRDD,

Buner to relieve Mr.Israi’ullah 
Khan of the additional charge.

;
i

2. I.

I

3.

4.
i

t.'..

ToFrom
I

1
t

i-Assistant Director,LG,E&RDD. 
Mardan against a vacant post.

On promotionMr.Fazlullah

■

Assistant Director,LG,H&RDD, 
Dir Lower against a vacant post.

On promotionMr.Shibli Khan
;

i
SECRETARY TO GOVT.OF KHYBER 
PAKHTUNKHWA>LG&RDD . i

Dated Pesh: the 16“'’ May, 2013'Endst No.SO(LG-I)2-336/Promotion.''2012 
Copy is forwarded:-

1. Tire Accountant General, Khyber Pakhtunkhwa, Peshs-war.
2. The Director General, LG,E&RD'D, Khyber Pakhtunkhwa, Peshawar.,
3. The Director, FATA, LG&RDD,AVai-sak Road, Ptshawar.
4. The Assistant Directors, LG&RDD, Swabi, Buner, Mardan and Dir Lower at 

Timergara.
5. The District Accounts Officers, Swabi, B’;ner, Mardan and Dir Lower at

;

i

/
Timergara.

6. The Officers concerned.
7. The Manager Government Printing Press, Peshawar. 
S. ■ The PS to Secretary, TC.BARDd!”
9. The office order file.

V
M !

(IZAZ 'DLL AH)
kSECTION OFFICER (ESTAB
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1

To

The Chief Sccretnry,
Govt, of Khybcr i*akhUinkhwu 
Civil Secretariat, Peshawar.

Subject: Departmental Representation against; the order dated 
16.05.2013 whereby the appellant was albeit promoted to 
the post of Assistant Director (BPS-17) in the Local 
Government, Elections and Rural Development Department 
but with immediate effect instead of the due date i.e. 
22.11.1991.

Throush proper channel

Respected Sir,

With due respect I have the honour to subrnit this departmental 
appeal/representation for your kind consideration and favourable action on 

the following facts and grounds:

That appellant and others were appointed as Progress Officers (BPS- 
16) in the LG&RDD way back in the year 1988 on contract basis. 
They subsequently approached the Peshawar .High Court, Peshawar 
for regularization of their services but could hot succeed meanwhile 
they were terminated from service. Their request also did not find 
favour with the Hon'ble Apex Court which directed them to approach 
the Provincial Service Tribunal. On their approach to the Provincial 
Service Tribunal their appeals were dismissed and consequently they 
again knocked at the door of the Hon'ble Supreme Court of Pakistan 
in Civil Appeals/Civil Petitions and the Apex Court was pleased to 
accept the same vide Judgment dated 25.08.2005 {Annex',-A) and 
appellant and others were reinstated into service with all back 
benefits.

1.

1
li

That the Judgment of the Apex Court was implemented by the 
Department by reinstating the appellant and others in service with all 
back benefits and regularized them with effect from the date of their 
initial appointment vide Notification dated 10.1!.2005 and 1^.12.2005 
{Annexi-E & C).

2.

That since the appellant was also entitled for promotion to the higher 
grade as a corollary to the Judgment of the Hon'ble Apex Court which 

was denied to him, therefore, appellant and ethers filed writ petition 

No.793/2007 in the Hon'ble Peshawar High Court, Peshawar which 

was disposed of vide order dated 18.10.201,1;: (y4««ex:-D) with the 
direction to the Department to decide the matter in accordance with 
law as per the observations of the Hon'ble Court given in the ord^r-s,

3.

J



2

That the Department, in the light of the Judgment ibid, took up the 
case of appellant and others and asked for advise of the Establishment 
Department and Finance Department as would be evident from the 
letter dated 26.11.2011 {Annex:-\^) by crystallizing the queries hinted 
to by the Hon'ble Peshawar High Court, Peshawar in lucid manner. 
The Establishment Department vide letter dated 20.12.2011 {Annexx- 
F) advised that in terms of the Employees On Contracl Basis 
{Regularization Services) Act. I9H9 read with the Judiimanl of the
Apex Court announced on 25.08.2005. the services of the appellants
stood regularized with effect from the date of their contractual
appointments. The Department is therefore, required to determine
their seniority viz-a-viz those appointed on regular basis in the
defunct Directorate and consider their promotion in the lisht of
Service Rules of the posts subject to the availability of the vacant
positions in the Cadres/Service Group.

4.

That inspite of the clear position as explained above still the desired 
promotion was not granted to the appellant, therefore, COC No.87- 
P/2012 was filed before the Hon'ble Peshawar High Court, Peshawar 

which was disposed of vide order dated 16.08.2012 {Annexi-G) in 
view of the statement of the learned Additional Advocate General that 
the promotion case of the appellant could not be processed as they had 
not provided ACRs for consideration of the Departmental Promotion 
Committee, however, it was also observed that appellant and others 
might invoke their remedy before an appropriate legal forum if so 
advised.

5.

That thereafter appellant and others were promoted to .the posts of 
Assistant Director (BPS-17) but with immediate effect instead of the 
due date vide impugned order dated 16.05.2013 {AnnexiS) in 
violation of the law, rules, Judgment of the Flon'ble Apex Court, 
therefore, appellant being aggrieved of the same approach your good- 
self through this departmental Representation inter-alia on the 
following grounds;

6.

Grounds

That appellant has not been treated in accordance with law and rules 
on the subject and dealt with in violation of Article 4 of the 
Constitution of Islamic Republic of Pakistan, 1973 and was 
unlawfully denied the promotion to the post of Assistant Director 
(BPS-17) with effect from the due date which is unjust, unfair and 
hence not sustainable in the eye of law and is liable to be modified.

A.

:

That it is admitted position that appellant was reinstated into service 
by the Hon'ble Apex Court with all back benefits including 

promotion, upgradation etc. falling due during the course of service 
and in the same spirit the matter was earlier interpreted

B.

the

j
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Establishment Department vide letter dated 23.08.2006 {Annex>\) in 
the case of appellant and others and therefore, oh reinstatement into 
service appellant was also entitled to have not only been promoted to 

the next higher grade but with effect from the date of his entitlement 
which admittedly falls on 22.11.1991 but then by passing the 

impugned order, the promotion was though granted to the appellant 
but not with effect from the due date which has resulted in serious 

miscarriage of justice.

That in the light of the judgment of the Hon'ble Peshawar High Court, 
Peshawar dated 18.10.2011 , the Department vide letter dated 
26.09.2011 conceded to the position that the promotion of the 
appellant became due with effect from 22.11.1991 and the advise on 
the same subject was called from the Establishment Department 
which was given in affirmative as would be evident from the letter 
dated 20.12.2011 thereby leaving no room for any suspicion into the 
matter but with all that the Department denied the promotion to the 
appellant with effect from the due date by passing the impugned order 
which is thus illegal, against the facts and hence not tenable under the 

law.

That the Government of Khyber Pakhtunkhwa vide Notification dated 
07.02,2012 {Annex>A) regularized retrospectively the staff of DERA 
Program w.e.f 01.07.2005. Similarly the Secretary LG&RDD vide 
order dated 12.10.2011 {Annex\-K) while allowing departmental 
Representation allowed the seniority w.e.f. the date of regular 
appointment to the Sub-Engineers including Syed Mehboob Hussain 
Shah TO(I) etc. Likewise the Government of Khyber Pakhtunkhwa 
vide Notification dated 25.07.2012 {Annex\-L) antedated the 
promotion of PMS Officers (BPS-17) retrospectively from various 

dates. Even the Establishment Department in the'qase of appellant and 

others.

C.

D.

It is, therefore, humbly requested that on^^ acceptance of this 
departmental Representation, the impugned promotion order No.SO(LG-I)2- 
336/Promotion/2012 dated 16.05.2013 may graciously be modified by 

giving retrospective effect to the 
with all consequential back benefits.

w.e.f. the due date i.e. 22.11.1991same

Yours faithfully

Dated: lo /06/2013
Shiblf Khan,
Assistant Director
LG&RDD, District Dir lower at
Timergara.

,!

Copy forawded to;
The Worthy Secretary to Govt, of Khyber Pakhtunkhwa LG&RDD, D^jirlnienl 

Pcshd'war. /

i:
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Pjrcctoij;, LGAT?nn
Name of Progress Officer

c **:
nicnf and Prntri^^fif^p tn ■

of Supervisors^ Progress Officers fn the P

/induction ;j;as:#p?5gress- 
Qfficer^P&]6)

^ ;«it. ri.
ost of Assistanf'Ar-' SL. /.

Method of Recruitment 
whether by promotion 
or by initial quota

No.Ms of Promotion as 
;A?stt: jbirect6^J(BS-
■17)-

m
?ym

4I Abdul Majeed Zakoori B-9 (Promotee) 18-12-1985 03-08-19922 l^liadini Muliammad 
Hussain -do- 18-12-1985 03-08-1992

\i 3 Mashallah Khan -do-
03-08-19924 Abdul Ghafifar -do-'n;V •■ \03-08-19925 Muhammad Latif j-do- i9 03-08-1992 1

6 Shad Muhammad f
22-1 M98l. 27-08-2012m

Abdul Rashid

mfi
16-05-2013.: 8li

ii ' 22-n-lS^ 27-08-2012I
1

mi
22-n-im 16-05-2013m!: ilj-g.SWbliKhan
22-11-1988] *' "r 16-05-2013II Hamid Ullah .'X-rcvB-9 (Promotee) .-•-'.'vX

03-08-1992 01-11-1995
~__[ Aziz-Ur-Rehman

V /C*-do- 03-08-1992 - 0MM995
T-

,c?V''y : ■

v
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:^v ■ OMl-199503-08-1992-do-Muhammad Farid13 -
01-ll-19;g503-08-1992-do-Aklilar Munir14 m

K ■•. •

26-12-199626-05-1993DirectMuhammad Jehangir15 i-'r.
^:h-

26-12-199626-05-1993-do-QazirNoorul Wahab16
47 -

26-06-200008-10-1996B-9 (Promolee)Ghulam Qadir17 «*

26-06-200008-10-1996-do-Faramoz Khan18 V;-r.. 7' l"--

26-06-2000OS-IO-1996-do-c\l;un Zeb

26-06-200008-10-1996-do-Moor Elahi'm
26-06-2000 108-10-1996-do-Abdul Qadir21 •• i

26-06-200008-10-1996-do- -Muhammad Aslam •22"

26-06-200008-10-1996-do-Maqsood-Ur-Relmian25
26-06-20.0008-10-1996-do-Qaz! Anwar Gul24

Pakisian.

es*“' “J
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T2. r. appellants were re-instafed in" sen/ice with all back22T1 'q8fi '-G&RD Department with effect fron^
22.11.198§ i.e. the date of the;r contract appointment in light'of
Supreme >.ourt Judgment dated 25.08.2005 (F/EJ. They were placed in 
the surplus pool as the posts of progress officers alongwith other posts 
unoe, the otfice or DG, LGE&RD Department were abolished in 2001 

unng devolution process till these \vere revived w.e.from 01.01 701? 
re appellants could also not be promoted as Assistant Directors for

be l.'ifieH (RJ) promotion ,s always-to '
be r^otifed with immediate effect. Therefore the request of the
appellants for ante-dated promotion ,s not covered under the rules and 
is iiabtti to rejection by the appellate .ruthority.

/
413.with- effect lro?n^2vm'''ici«ft‘'''frjppellants h,-nvo been rerjulanzod

jy?"ThereforTdlrin7tLTeriod°from

case the appellan-.s will be entitled to regain inter-se-seniority in the 
higher post and they shall be deemed to have been cleared for 
promotion alongwith officers junior to them who were considered in the 

'Ik" P®ra-7 of circular letter dated 13.04 1987
' Lp oj f period can be counted towards increments under

hK-26 (c) without arrears.-

7

•• 14. The_ appellate authority (Chief Secretary) may like to re- 
re er to Aoministrative Department to clarify.on para-13 or may dispose 
off the appeals / representations in liglit of para-9 read with para -12.

t evv*. • ^^ (sik^jSrd^r'QayyiL m) 
S^etary E3tahlishment 

August 20, 2013
/-

Chief SecretOTu. Khubcr Pakhtunkl lua/

■ '‘O''-.>>■ 
‘■"O V

I

/W aS:} h D/ m/•V'' .••3
'' -rr-l JIM9 C-l'Hv:; .-PTrcreVa^/ ,

MM. r:\ fAoM/

•(
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Subjcct;- RHPRKSFN'Tatiqg

appellants have been 
assistant director
TI-IE DUE DATE I.E. ^?.i]-iooi

agains t THlTnijt-n.-p 
THE

POS^T OF 
LG.E&RDD INSTFah of

16-Q5-2QL'^ OF LG,EARnn 
promoted rn the

WHEREDV

i ■“*. V*

i:. 16. The requisite-information as desired in Para-13/ante is at Fla-AA, 
i However, similar claims of the appellants have already be 

1^* High Couru Peshawar

*
T'P:

cn disposed of by ihe Peshawar
as well as by the Department prior to their promotion to the post of

;■ Assistant Directors (BS-17). Probably para-7 of circular letter dated 13 

: i 1 elates to the eases which are deferred in PSB or DPC due

'"A
V.

-04-1987 (F/K) 

to pending disciplinary actions

-C-

A
•SC,-

' J01 whose CR dossiers are incomplete.
K A
■•i ■

An
(Hi fz^:m^ahman) 

Secretary, LG,E<S:RDD
.'t i
■- !

Chief Secretary. Rjw'ber Pakhtunkhwa 1 •t "N.,if.

# '

- I ‘t f, B

'yr **
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held by the Apex Court, the appellants had become
of the Khyber 

Basis (Regularization of 

reinstated in service with all back
issued

AsIS.
by virtue of provisionsregular civil 

Pakhtunkhwa Employees

servants
on Contract

Sendees] Act, 1989. They were
Accordingly, administrative departmentbenefits (F/E).

notification, regularizing contractual sen/ices of the appellants v/iuh 

effect from the dates of their initial appointments (F/F). According to 

relevant law/ rules, their seniority was to be determined in respective 

of Uieir regu’.ar 

the Directorate '
the datesreference toservice with

i.e. 22.11.19SS. Hov.'cvm, since
cadre/
appointments

IheTabolished, they were placed in the surplus pool. Now when 

has been revived and they are adjusted in their 

they shall regain their original seniority,

was

the Directorate 

erstwhile cadre/ department 
as given in para-6(a) of the Surplus Pool Policy (F/L).

ently been promoted to the pos. of 

2012 and 2013. According to provisions 

Provincial Government,

The appellants have rec19.
Assistant Directors (BS-17) in 

of the Promotion Policy of the 
administrative department has prepared a seniori2;_of_promotee 

Assistant Directors, with particular reference to the dates of regular 

appointment in the lower post (Proercss Officer) at AnncK-AA. The

appellants find their places

the

i

;

at S.No.7, 9 and 10.
V,

In view of the above,.ti'.o seniority position at Annex-AA is 

■ in order. The Chief Secretary, Khyber Pakhtunkhwa may please

the seniority list placed at AnMX-AA^^^^^

■(= \
20..=2 ,y

%:
\

accord approval toAvtz'
^ (Sikap^-et'Qayyum) 
Secretary' Establishment 

October 09, 2013

ri

3 z ci

'T-a
/

Chief Secretary. KKvber Pakhtunkhy^

• 7.

Chl0? .
Go'vboflthybKPsl'iitiiiiliifffi
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COVLIKNIVU-NT OK K11 VHKU J'A IvHTUNKI1 WA 
\.aC:A[. COVKKA'MKNT, RLKCTIONS A' lU.lUAK Dl-VKLOPM KNT D GKA UTIM K NT

!\
5 I*\

/rI ■

1/ h'< _

. No.SO(l..G-l)3-r)67/2013
Dalcd I’l.'sluiwar, ihc November. 2013

1
I

'10

The Secretary to Qovt.ofKhyiacr Pakhiunkhwu, 
Establisliment Department, Pe;>lui\var ✓

PPPARTiyKENTAT RKPRK.SK.NT^A^PTONS AGAINST TlTIC ORDER'
DATED ^16-05-2013 QV LG.Ec&RDD WETEREUY THE
APPELLANTS HAVE BEEN PROMOTED ^TO TEIE. POST OF :

; ASSISTANT DIRECTOR rRS-17) TN LG,E&RDD INSTEAD OF ,

.Si;l)jccl:-

• THE DUE DATE I.E. 22-n-!99l
Dear Sir

I ani directed to refer to the subject cited above and to say that M/S Shcra*/.
I * , _

Ahmad, Eazlullah and Shibli'KJian, Progress Officers (BS-.16) were promoted'to the posts

oJ* A.ssisiaht Directors (BS-17).in Local Government, Elections and Rural Development •
j'i

Department against the posts lying vacant under promotion quota vyith immediate effect
I i ;

i.e. 16-05>2013 with the approval of Compcicnt Authority (copy attached). Aggrieved of
III

their promotion order, they submitted repres^ntaiions/appcals to the Chief Secretary;. ;
t1

Ivhyber Paklitunkhwa and prayed for promoiion to the post of A.s.sistant Director (BS-17)
: I

with effect from 22-11-1991 instead of 16-05-2013. Pvcprcsentations/appeals of the ; v

appellani.s-arc attached. A-
;■!

Details of the case are illustrated as undcr:- 

The appellants were initially appointed under the scheme '‘Strengthening 

of LGc'i.RDD” during 198^ alongwith others. The posts against which the 

incumbents were working were created on revenue side with effect from

01-01-1993, by the finance Department. However, status of the
11

incumbents remained the same. They filed writ petition in the Peshawar . . 

High Court, Peshawar for regulai'ization of their services, which was 

dismissed..'Aggrieved of the decision of the learned High court, they filed 

Civil appeals in ihc Siij^remc Court ol' Pakistan, The Apc.\ Court also 

dismissed their appeals with the direction to file appeals in Khybcr' 
I’akhtunkhwa Service Tribunal. They lilcd appeals in learned Serviee

i I

Tribunal which were also dismissed (copy attached), j ;
UUimalcly, the incunibcnl.s filed Civil Appeals in the Supreme Court of 

Pakistan. The Apex couri aecepied iheir appeals and ordered for ihcir rc- 
inslaLenieni in service with all back benefil.-j and regularized tliern Irom the 

dale of their initial appointment by extending the hencdi of Khybcr 

Pakhtunkhwn Employees on Contract Ba.sis ('Regularization of Service) 

.Act, ibS9 vide judgement dated 25-0S-2005 (copy allackcT

2.i
li

(i)

i

(
1

(ii)

ik IM
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U ji^cluding ihe appiilLinis were regularized wit, 

ail back bcncfiis includii^g scniuriiy aflcr oblaining advice iVuin ihc', 

Establisluiieni Deparimcnt vide LG,E&RDD Noiificaiioi'. No.SOCtX'i-DS- 

323/2003, dated - 10-11-2003 (copy attached). The Progress OlTicers 

(appellants) were placed in the Surplus Pool of LG,E&RDD as office of 

Director General, LG.EXROi.) and its allied offices in thi: settled districts 

aiongwith posts were abolished during 2001 in devolution process and 

there was no post of their cadre or equal status in the Department for their 

adjustment.

While they were in the Surplus Pool of LG.E&IGoD as well as

Establishment Department that they filed writ petition No.793/2007 in the
i

Peshawar High Court, Peshawar for implementation of decision of the

ApcN court and prayed for promotion to the post of Assistant Dirccior.s

(BS-17) in LG.EiSbRDD despite the fact thaVdhere was no vacant post of ■

Assistant Director (BS-17) in the Department under promotion quota. This

Department deposited comments in the learned court accordingly. The

learned Pligh Court disposed .iff the writ petition of the p-’liiioners on 18-
10-201 1 in the following manner (copy enclosed). ■

“It is not clear from the available record that wlicn the peiilioners became 
eligible for being promoted lo the nc.xi higher scale and vyhal were the 
rules applicable thereto :;nd what was the ratio of the vacancies to be filled 
through promotion and what was the ratio of the \'acancie:; lo be filled h)- 
initial recruitment. Ali these questions arc .to be decided by the 
Department in the first insuaicc, we. therefore, would n<U embark 
such exercise while hearing a petition under Article 199 of the 
Constitution of Islamic Republic of Pakistan, 1973.We, therefore, while- 
disposing of this writ petition direct the office lO’ send it to the 
Departmental Authority to decide it in accordance with law as hinted lo 
above within two moth;;, 'fhi;-; writ pclilitiii. lluis, stands disptised olf.”

employees of LG,E& is..-/

i:(iv)

i

:! upon

1

I.
(V) On receipt of above orders of the learned High Court, this Department

. sought advice of the Establisliment Department as well as Finance

Department regarding rclrosiiectivc promotion of the peiilioners to the

posts of Assistant Directors (BS-17) in LCnEXRDD. The'Rstabli.shmenl

Department rendered its advice.to determine their seniority vi.s-a-vis those

appointed on regular basis in the defunct Direciornle General.
LG.EtibRDD and consider their promotion in light of the service rules of

the posts, subject to availability of vacant position in ilu: eadrc/Scrvicc

• Group (copy attached). Accordingly, .seniority list of Prc/gress Officers.
I3S-K) was prepared and they were given .seniority I'u'jn the dale lU'

regularization of their serviec.s. Though their seniority was prepared and

circulated amongst all Concerned,' but they could not be promoted due to

non-availability of posts of Assistant Directors (BS-17) In promotion

quota. Meanwhile one Progress Office* who was senior in. his cadre wa.-*-

adjusted ’!mi ’the iiidustries Depaiimenr in consultation with the 
('■

Establif hn. .-nt Department.

i-

i:

i-

K



I-
.lie 1 Gciiciul L(J,ii^RL)0 and iho oHiccii of Asiiisiani 

, Dircciors in Ihc scuied disiricls were revived with effect from 01-01‘-20i2 

v\heic the po:si ol Assistant Directors (JiS-i?) became vacant i.inder

ouri nspromotion quota. Keeping in view the orders of the learned High C 

mentioned jn para 5 above, the appellants 

Secretary. LG,E&RDD
also heard by the 

15/02/2012 and their appeals were disposed 

with the direction to Section concerned to place case of the: appellants 

before the proper forum for decision after establishment of the offices

were
on

■ h

andy
posting and adjustment of staff (copy enclosed).

(vn) Accordingly, case for promotion of the appellants to the post of Assistanil 

Directors (BS-17) in LG,Ec'bRDD was prepared and placed before the! 

Departmental Promotion Committee for consideration. The Departmental' 

Promotion Committee determined their promotion with immediate effect! |

. 16-05-2013 against which the appellants arc aggrieved and filed'! 
departmental reprcsentaiioiVappealsf to the Chief Secretary, KJiybcr. 

Pakhtunkhwa for grant of reirospectivc promotion i.e. w\ih effect 

22-11-1991.

(vni) The LO.E&RDD submitted reprcsentalions/appeals of the appellants toii 

the Chief Secretary, Khyber Ikikhlunkhwa. The Chief Secretary. I<hybc.rj| 

Pakhiuny-iwa has approved the seniority position of the incumbents vide ij 

para-21 df the note (copy attached). ■ 1;

r

I.e 4

I
1t

from

I

li
I

i

■ In order to avoid any legal complication, I am further directed to seek 

advice/clarification of the Establishment De]3artment 

case could be processed further:-
on the.following pqints so thatnhc

(i) There arc five Progress Oflicers i.e. M/S Shera2 Ahmad. Abdul Rashid'. : 

Shibli Khan, Shad Muhammad and Paziullah but M/S.AbduI Rashid and 

Shad Muhammad have not submitted representations/appeals against their 

promotion order while the

ti
i

remaining three have .submitted ■ 
reprcsentaiions/appcals against their promotion with immediate efrcci. | 

Whether the case of tliesc two incumbents who have not filed appeals ' 
against their promotion order could also be considered at par with the 

of three appellants whose appeals have been accepted or otherwise;
case

(ii) The Competent Authority has already upgraded the posts of A.s.si.slanl 
Directors Irom BS-17 to liS-I8 personal to the 17 iiTCLimbenls \'ide 

Notification No.SOB(LG)l-4/2003/Vol:n. dated 25-07-2013 (copy
aiiaehcd). When the appellants arc given seniority and promotion from

retrospective effect, they will also claim up-gradation from BS-17 to BS- 

18 then what would be the legal status; iV IA" w i. •
I

Il!
V

1 /■
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•I?

"3* torr (/ii) Whudicr (he

Promotjon-Committee afresh

■f

Will> require plaecnie.ii' 

Or otherwise;

ease
beiyi'c ihc ^^eparimejiial:

•-
;r

I£nc.' As Above
(t

1

Vnurs faithfull. i
»

/In
Section pflicer (Estab) (

r

t

■

i
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Governmeni wi Khyber Pakhtunkhwa
establishment department

(Regulation Wing)

No.SOR.iV(ED)/6-l/2013/
Dated, Peshawar, the January 10, 2014

The Secretary to Government of Khyber Pakhtunkhwa, 
Local Government & RD Department.

SUBJECT: REPRESENTATION AGAISNT THE ORDER DATED 16/5/2013 OF 
LG&RDD WHEREBY^ APPELLANTS HAVE BEEN PROMOTED TO THE
POST OF ASSISTANT DIRECTOR

Dear Sir,
1 am directed to refer.-to Local Government Department letter 

No.SO(LG-!)3-367/2013 dated 7/1172013 on the subject noted above and to reply 
the queries, as under:

i) The appeals were submitted by LG&RDD in a note for orders of 
Chief Secretary, being the competent authority. The case was also 
examined in Establishment Department, in paras 18-20 of the note, 
where the appellants were found entitled to regain their original 
seniority. Para 20 was approved,. The examination of this 

Department in the note was based on law/ruies/policy on the : 
subject, which applies to all civil servants, hence, the appellants 
alone may not be singled out for the purpose. Any person of the 
service if found to make identical case with the appellants is ^ 
required to be dealt with in the same manner.

ii) Promotion involves assignment of higher responsibilities, therefore, ' 
is always made with immediate effect. As regards personal up- 
gradation, this issue lies before relevant forum in Finance 

, Department for consideration.

: iii) DPC has already considered and promoted the officers. The issue of 
regaining of seniority needs not to be placied before the DPC.

/'■

Yours faithfully,

/i/V. -—
(ISHTIAQ AHMAD) / 

S(^ion G^fic^r (R-IV)

/'

[i

ii or before I5”‘ -V. I,, U1K5ii
IhcrcoJi

April, JOU I'orconsiclcrai
.‘lcnici-,1 bel'oi-c final dcclaralionil./*.

e'
■if
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REGISTEl^D
Government of Khyber Pakhtunkhwa 

Local Government, Elections and Rural Development Department

IMMEDIATE

No.SO(LG-I)3-367/PHC/2014 
Dated Peshawar, the 14^*’ March, 2014

To

1. Mr.Tahira Yasmeen,
Acting Director, LO&RDD 
Mr.Muhainmad Zahoor,
Asstt;Director /PO, Dte:FATA,
LG&RD, Warsak Pvoad, Peshawar 
Mr.Muhanmtad Fahim,
A.sstt: Director/P.O. DteiFATA,

' LG&RD, Warsak Road, Peshawar 
Mr.Faiz Muhammad Khan,
Project Director, DIKhan 
Mr.Israrullah,
AD,LG&RDD, Swabi.
Mr.Shad Muhammad,
AD,LG&RDD, Kliybcr Agency 
Mr.Sheraz Ahmad, AD,LG&RDD, Mansehra.
M. Abdul Rashced, AD,LG&RDD, Haripur 
Mr.Fazlullah, AD,LG&RDD, Mardan 
Mr.Shibli Klian, AD, Dte:General, LG&RDD 
Mr.Sardarul Mulk, AD,LG&RDD, Malakaud 
Mr.Akhtar Munir, AD,LG&RDD, Hangu 
Mr.Riaz .Alimad, PD, MSDP,
University Town, Peshawar
Mr.Khali Israr Shah, AD,LG&RDD,
Norlh-Waziristan Agency
Mr.Sajid Gul, Secretary, ProvlDelimitation
Authority, Peshawar
^^^.Said Rahman, AD,LG&RDD (Now on leave) 
Syed Hasnain Kazmi, AD,LG&RDD 
(Now on Ex-Pakistan leave)
Mr.Muham’nad Tehangir, AD,
Dte:FATA, LG&RDD, Warsak Road,
Peshawar.
Qazi Noorul Walrab,
AD, LG&RDD, Mohmand Age-icy
Mr.Alam Zeb, AD, Dte:GeneraI, ?
LG&RDD FATA, Warsak Road,
Peshawar
Mr.Salim Raza, AD,LG&RDD, Charsadda. 
Mr.Asadullah, AD,LG&RDD, Swat

2.

3.

4.

5.

11.
12.
13.

14.

15.

16.
17.

18.

19.

20.

21.
22.

1 Subjcct:- TENTATIVE SENIORITY LIST OF ASSISTANT DIRECTORS.
Ig&rdd AS STOOD ON 30-01-2014.

Memo:
I am directed to refer to the subject cited above and to enclose herewith 

copy of Tentative Seniorit)' List of Assistant Direclors/Piannmg Officers with the 

remarks that reservations on the said list, if nay, may be conveyed to this Department 
or before 15“* April, 2014 for consideration / settlement before final declarati

on
ereof

D



St....2.....

In c:iso no objcciion is received by the lar;;!Ci dale, il v.'ould be presumed 

individual has nay.objcction the leniaiive senioriiy list, I am, lurlhcr directed to ,-

•i

that no

li-ncl: As Above. n
(l/AZU XAH) 

SECTION OF TCER (ESTAB)

Endsl. F.ven No. Date.

Cody is forwarded lo:- ' ^ r
The'Director General, LG,E&RDD, Khyber Takhiunknwa, Peshawar. Copy ol
tentative seniority list is attached. ^ r .•
The Director FATA, LG&RDD, Warsak Road, Pcsliawar. Copy of tentative
seniority list is attached.
The PS to Secretary, LG,E&RDD.

1.

2.

SECTION OFFICER (ESTAB)

.).

1

;



TENTATIVE SENIORITY LIST OF ASSISTANT DIRECTORS/PI ANNING OFFICERS (BPS-17)
AS STOOD ON LG&RDD ON 30.01.2014

Total Sanctioned Posts of Assistant Directors (I3PS-17):- 36

Promotion to I Remarks if any
present BPS

1'“ regular appointment to
service/cadre

Date of 1*'
Entr)’ into 
Service

Date of Birth 
of Domicile

Educational
Qualification

Name of OfficerS
u

Method BPS DateBPSDate
of
recruitm
Cilt

108 9 126 7542
She has been re-instated 

service 
implantation of the 
Judgement of the
Khyber Pakhtunkhwa 
Service 
Peshawar and services 
regularized from the
date of her initial 
appointment 
25.5.1984

Direct 18 17.12.200725.5.1984 1725.5.19S41 M.P.A M-1957
D.I.K

Mrs. 'Pahira 
Yasinin mm

Tribunal,

i.e.

186.11.1988 -do- 25-7-20136.11.1988 179.5.1961
MKD

M.A Eco:Mr. M. Zahoor 
(PO)

2

-do- 186.11.1988 -do- ■6.11.1988 1714.2.1963
Swat

M.B.AMr. M. Fahim3
(PO)

-do- 18 rdo-.8.3.1992 178.3.199212.4.1962
N.W.A

M.A (PS) & 
journalism

Mr. Faiz 
Muhammad

4W:
/ > 18Direct -do-3.3.19923.3.1992 1719.4.1964

Swabi
M.A Eco:Mr. Israruallah 

Khan
5

'f



/
/

^ • V
/

Consequent 
acceptance 
departmental 
appeals/representations 
by the Chief Secretary, 
Khyber Pakhtunkhwa 
(Appellate Authority), 
and advice rendered by 

Establishment

27-8-2012Direct 1716 upon 
of their

03-04-1958 22-11-1988 22-11-Mr.Shad
Muhammad

M.Sc6
1988Mansehra

the
Department vide letter 
No.SOR-IV(ED)/6- 
1/2013, dated 10-01- 
2014, the officers 
mentioned at Sl.No.6 to 
10 have regained their 
seniority'. 

-do-16-5-2013-do- 171622-11-22-11-1988M.A
(P.Science)

15-09-1960Mr.Sheraz
Ahmad

7
1988Swabi

-do-27-8-2012-do- 171622-11-1988 22-11-Mr.Abdul Rashid M.A 01-01-19618
1988Haripur

-do-16-5-20131716 -do-22-11-22-11-19880-8-10-1962Mr.Fazlullah MA
(Sociology)
M.Sc
fHons:Agri)

9
1988Swabi

-do-16-5-201317-do-1622-11-1988 22-11-01-05-1965
Swabi

Mr.ShibliKhan10
1988

25-7-201318Direct7/9/1993 177/9/1993M.Sc.(Hons) 1/1/1966
Malakand

Mr. Sardaru! 
Muik .

11

25-7-201318-do-9/9/1993 17M.Sc(Agri) 1/4/1961
Charsadda

9.91993Mr. Akhtar 
Munir Umerzai

12

M\25-7-2013-do- 187.9.1993 1716.5.1966
Swabi

7.9.1993Mr. Riaz Ahmad M.Sc(Hons)
AGRl

13 ¥ 0



——

r
/

i25-7-2013-do- IS175.9,1993!.9.199313.10.1966 
Bannu_____
9.9.1965 Dir
Lower____
25.6.1965 
Mohmand
10.4.1966 
Mansell ra 
17.9.1965 
Peshawar

M..^(P,S)Mr.Khalid Israr 
Sliah

14
I
f25-7-201318-do-175.9.19935.9.1993M.Sc(Agri)Mr.Sajid Gul15

25-7-201318-do-13.9.1993 1713.9.1993M.A (PS)Mr.Said Rehinan16
25-7-201318-do-9.9.1993 177.9.1993M.Sc (AGRl)Syed Hussain 

Kazmi
17

26/12/199618Promotec1625/5/1993
Progress
Officer

25.5.1993M.ScMr-Muhainmad
Jehangir

18

26.12.199618Promolee1626.5.1993
Progress
Ofllcer

26.5.199316.3.1966
NovvsheM

M.ScQazi Noor ul 
Wahab

19

26.12.199618Promotec1623.12.19823.12.198015.9.1958
Swabi

M.AMr..Alam Zeb20
•0

}27-8-201217B-9 Promotee28-02-28-02-2990 
I Supervisor 
BS-9)

15-12-1964M.AMr.Salim Raza21
1990Charsadda

t27-8-2012-do-B-9 Promotee-do-j -do-28-09-1966B.AMr.Asaduilah22
Chars-adda

J__

. u
cr

dr'
>

'\•>
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Covenimcnt of Khyber Pakhtuiikhwa 
Local GovcniDient, Klcctious and Rural Development Department

r'. N>*.

sV,/

:|pF

i;
BEFORE THE SECILLTARY. LOCAL GOVERNMENT. ELECTIONS AND
RURAL DEVELOPMENT DEPARTMEINT. KYBER PAKHTDNlCtfWA

H APPLlCATIONS/QB.JECnONS OF ASSISTANT DIUKCTQRS, LO&RDD 
AGAINST THE TENIATIVE SENIORITY IJST OF ASSISTANT 
DIRECTORS ISSUED ON 14-03-2014f:

ORDER
Dated 22/05/2014

r.

5

This order shall dispose off applicaliuns/objections submitted by the 
following applicajits/respondents against the tentative seniority list of Assistant 

Directors, Local Govemmenl and Rural Development Department issued on 14-03- 
2014;-

[;

k*

ir
•:

1. NL'.AkhUir Munir 
Mr.Sardarul Miilk 
Mr. Riaz Ahmad 
Mr.hajid Gul 
Mr.Said Rehman 
Mr.Alam 2eb
Mr.Muhammad Jehangir Khan 
Qa/.i Noorul Wahab 
Mr.Abdur Ra--<hid 
Mr.Sliad Muhammad 
Mr.Sheraz Ahmad 
Mr.l-azhillah 
Mr.Sljibli Khan 
Mr.Saiim Raza 
Mr.AsadulIah

2.
3.
4.
5.

!' 6.
7.
8.
9.
10.
11.
12.
13,
14,
15.

Parties were summoned and lieard and record pci'uscd.
!
!

3. After hearing the applicants as well as respondents it was observed that M/S 

Shad Muliaminad Khan, Abdur Rasliid, Sheraz Ahmad, Fazalullah and Sliibli Khan 

Progress Officers in DPS-lC.-As a result of revival of Dircctorte General. LG&RDD, the 

posts of Assistanr Directors (LiS-17) were created in the settled districts, The rc.spondents 

were promoted to the posts of A.ssistant Dirccoirs (BS-17) in LG&.RDD again.si the quota 

reserved for promotion. When they were promoted to the po.sis of Assistant l.)irecijflui5ilicy 

appcal to the (..hiet Seerciary, KJtyber Hakhtunkhwu for promotion with retrospective 

effect. The Appelate Authority (Chief Secretary) disagreed to allow promotion to these 

iuCiiiubents with retrospective effect. However, as a result of their promotion they were 

]);feced at Sl.No.6 to 10 of the tentative seniority list while i2 Assistant Directors 

recruited/promoted and upgraded to BS-IS prior to these live incu^wlfcfi^were placed 

junioirto them.

!

weref

i
■

went 111

4'

1'^ m
TeJ Wbbi! :'0t PXQZ 2c C9SC226TS0: ’ON XbJ dbnUHS^ QCimi dlQ: NOdd*

m
i

I
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In view of the above, I am of ihi;''opinioi^hat thi.^^nol logical that the officers 

ii;einor in scale shall be given junior postion in their cadre. Hence, I accept appeals of the 

iippellaiils oil the lontaiive sciiiorily list and order for correction of the tentative seniority list 

and issue the same as final one in w'hich M/S Shad Muhammad Khan, Abdur Rashid, Shcraz 

Ahmad, b'azalullah and Shibli KJiaiv should bc given seniority from the date of ihcir 

promotion to the post of Assistant Directors {BS-17) in l.G&RDD according to rules and - 

policy of the Provincial Government In vogue,

5.

I

l
!

&

(HU-Z:UR-RAUMANy 
SECftETARY, LG JRDD

?
Endst. No.SO(LG-T)3-367/PHC/2014

Copy is forwarded lo:- 
I ■ The Dircewr General, LG&RDD, IQiyber Pakhtunkhw'a, Pesah 

y J be Director, I'A'l'A, iXf&RDD, Warsak Road, Peshawar.
3.V/ Ail Assistant Directors IG&RDD in Khyber Pakhtunkhwa.

The I’S to Secretary, LG,E&RDD.
Office order file.

Dated Pesh, the 22"'’ May, 20i4

war.

4.
5.

(IZAZ^LLAH) 
SECTION OFF CER (RSTAI3) 4. •

•;

I

I
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IMMEDIATE REGISTERED
Government of Khyber Pakhtunkhwa 

Local Government, Elections and Rural Development Department
i

No.SO(LG-I)4-ll8/B/2014/Vol:II 
Dated Peshawar, the 28'“’ May, 2014

To

1. Mr.Tahira Yasmeen,
Acting Director, LG&RDD 
Mr.Muhammad Zahoor,
AssUiDirector/PO, Dte:FATA,
LG&RD, Warsak Road, Peshawar 
Mr.Muhnmmad Fahim,
Asstt: Direcior/P.O, Dte:FATA,
LG&RD, Warsak Road, Peshawar 
Mr.l'aiz Muhammad Khan,
Project Director, DIKhan 
Mr.Israrullah,
AD,LG&RDD, Swabi.
Mr.Sardarul Mulk, AD,LG&RDD, Malakand 
Mr.Akhtar Munir, AD,LG&RDD, Hangu 
Mr.Riaz Alimad, PD, MSDP,
University Town, Peshawar
Mr.Khalid Israr Shah, AD,LG&RDD,
North-Waziristan Agency
Mr.Sajid Guk Secretary, ProvhDclimitalion
Authority, Peshawar
Mr.Said Rahman, AD,LG&RDD (Now on leave) 
Syed Hasnain Kazmi, AD,LG&1LDD 
(Now on E.\-Pakisian leave)
Mr.Muhammad Jehangir, AD,
Die: FATA, LG&RDD, Warsak Road,Peshawar. 
Qazi Noorul Wahab,
AD,LG&RDD, Molimand Agency 
Mr.Alam Zeb, AD, Dte:Genera!,
LG&RDD FATA, Warsak Road,Peshawar 
Mr. Shad Muhammad,AD,LG&RDD, Mansehra 
Mr.Sheraz Ahmad, AD,LG&RDD, Khyber Agency 
M.Ahdul Rasheed, AD,LG&RDD, Haripur 
Mr.FazIuIlah, AD,LG&RDD, Mardan 
Mr.Shibli Khan. AD, Dte:General, LG&RDD 
Mr.Salim Raza, AD,LG&RDD, Charsadda. 
Mr.Asadullah, AD,LG&RDD, Swat

r 2.

3.

4.

5.

6.
7.
8.

9.

lo:

n.
12.

13.

14.

15.

16
17

2
21
22

Subject:- FINAL SENIORITY LIST OF ASSISTANT DIRECTORS
PLANNING OFFICERS., LG&RDD AS IT STOOD ON 22-05-2014.:

Memo;

1 am directed to refer to the subject cited above and to cii'culaie final 

seniority list of Assistant Dircctors/Plaiming Officers, Local Government, Elections and 

Rural Development Department, as it stood bn 22-05-2014 for your information and 

record.

Enel: As .Above.
[/X

(IZAZ VJLLAK) 
SECTION OF|lC^hSTAB)

Contd; P/2
i

/



!

Endsi.- Even No. & Dale.
•f.

Copy is forwarded lo:-
The Director General, LG,E&RDD, Khyber Ptikhtimkhvva 
linal seniority list is allachcd.
TIic Diroclor i-ATA, LG&RDD, Warsak Road 
senioniy list is attached.
MsAs^aUachrd.°°'''‘'™''"‘ P^'^hawar. Copy of final seniority

The PS to Secretary, LG,E&RDD.

I.
Peshawar. Copy ol‘ 

Peshawar. Copy of final
2.

4.

-SECTION OFflCER.(ESTAB)

f
1
)

I

i

;
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government of KHVUER PAKHTUNKHWA,

FOCAL GOVERNMENT, ELECTIONS AND RUIUL

jWTIFfCATrOAJ

Dated Peshawar, the 23^*^ May, 2014

4

development department

» ■

No.SOrLG-IM-118/B/2niJA^ni-ii 

Uircctors/Plaiining Officers, Local Gov
In pursuance of Section-8 of the 

ernnient, Elections and Rural Dcvcl
Khybc, l>.bb,Ci.if s™„„ Aa, nn. n„,i la „r Aoi„.„,

o™. Kiiya,a,..,
final

Total Sanctioned Posts of Assistant Di 

Domicile

i .
H ectors (BPS-17);- 36S# To Fducatioiial

Qualification Date of F' 
Knto' into 
Service

F' regular appointment to 
service/cadre Promotion to 

present BPS
Remarks if any

Date BPS Method BPS Date
of
recruit­
ment

2
4 5Mrs. Tahira Yasmin 6M.P.A 7 80I-0I-I9S7
DIKhan

9 ! 1025.5.1984 1225.5.1984 17 Direct IS i 17.12.2007 She has been re-instated in 
service in impjantaiion of 
the Judgemcni of 
Khybcr
Service Tribunal. Peshawar 
and

the!
Pakhlunkhvva

services regularized 
from the date of. her initial 
appointment i.c. 25.5.1984 J

M',.
r ~
!/

i;.:v

0 22
" < *
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2 Mr. M. Zahoor (PO) M.A Eco: 9.5.1961 6.11.1988 6.11.1988 17 -do- 18 25-7-2013
MKD

3 Mr. M. Fahim (PO) M.B.A 14.2.1963 6.11.1988 6.11.1988 17 -do- 18 -do-j Swati

4 Mr. Faiz Muhammad M.A (PS) & 
Journalism

12.4.1962 8.3.1992 8.3.1992 17 -do- 18 -do-
N.W.A

5 Mr. Israruallah Khan M.A Eco: 19.4.1964 3.3.1992 3.3.1992 17 DirectI 18 -do-
Swabii

’ 6 Mr. Sardarul Mulk 1/1/1966M.Sc.(HorLs) 7/9/1993 7/9/1993 17 Direct 18 25-7-2013
Malakand

7 Mr. Akhtar Munir 
Umerzai

1/4/1961M.Sc(Agri) 9.91993 9/9/1993 17 -do- 18 25-7-2013
Charsadda

8 Mr. Riaz Ahmad M.Sc(Hons)
AGRI

16.5.1966 Swabi 7.9.1993 7.9.1993 17 -do- 18 25-7-2013

9 Mr.Khalid Israr Shah M.A(P.S) 13.10.1966 1.9.1993 5.9.1993 17 -do- 18 25-7-2013
Bannu

10 Mr.Sajid Gul 9.9.1965 DirM.Sc(Agri) 5.9.1993 5.9.1993 17 -do- 18 25-7-2013
Lower

11 Mr.Said Rehman 25.6.1965M.A (PS) 13.9.1993 13.9.1993 17 -do- 18 25-7-2013
Mohmand

12 Syed Hussain Kazmi M.Sc (AGRI) 10.4,1966 7.9.1993 9.9.1993 17 -do- 18 25-7-2013
Mansehra

13 Mr.Muhammad Jehangir 17.9.1965M.Sc 25.5.1993 25/5/1993
Progress
Officer

16 Promotee 18 26/12/1996
Peshawar

14 Qazi Noor ul Wahab M.Sc 16.3.1966 26.5.1993 26.5.1993
Progress
Officer

16 Proniolco 26.12.199618
Nowshera

15 Mr.Alam Zeb M.A 15.9.1958 Swabi 23.12.lto 23.12.1980 16 Promotee 18 26.12.1996
ft

V
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16 Mr.Shad Muhammad M.Sc 03-04-1958 22-11-1988 22-11-1988 16 Direct 17 27-08-2012Mansehra

7 Mr.Sheraz Ahmad M.A
(P.Science)

15-09-1960 22-11-1988 22-11-1988 16 Direct 17 16-05-2013 Seniority 
Mr.Sheraz 
maintained intact in light of 
Para-7 of the S&GA 
Department Circular letter 
NO.SOR-I(S&GAD)l- 
29/75, dated 13-04-1987 
(copy attached)

position oSwabi Ahmad

18 Mr.Abdul Rashid M.A 01-01-1961 22-11-1988 22-11-1988 16 Direct 17 27-08-2012
Haripur

19 Mr.Fazlullah M.A 08-10-1962 22-11-1988 22-11-1988 16 Direct 17 16-05-2013 Seniority position 
Mr.Sheraz

of(Sociology) Swabi Ahmad 
maintained intact in light of 
Para-7 of the S&GA 
Department Circular letter 
NO.SOR-I(S&GAD)l-29 
75, dated 13-04-1987 (copy 
attached)

i

20 Mr.Shibli Khan M.Sc
(Hons:Agri)

01-05-1965 22-11-1988 22-11-1988 16 Direct 17 16-05-2013 -do-Swabi
21 Mr.Salim Raza M.A 15-12-1964 28-02-2990 28-02-1990 B-9 Promolee 17 27-8-2012

Charsadda (Supervisor
BS-9)

22 Mr.AsaduIlah M.B.A 28-09-1966 -do- -do- B-9 Promotee -do- 27-8-2012
Charsadda
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Dated Peshawar, tlie 2^"** May, 2013' Endst.No.SO(LG-I)4-l 18/B/2014A^oI;n 
Copy is forwarded to:- ■
The Director General, Local Government and Rural Development Department, Peshawar.
The Director, FATA, LG&RDD, Warsak Road, Peshawar.
All Assistant Directors, Local Government and Rural Development Department in Khyber Pakhtunkhwa. 
The Manager Government Printing Press, Peshawar.
The PS to Secretary, LG,E&RDD.
Office order file.

1
1.

; ;:
\ .fi

i 6. fw
(IZAZ DLLAH) 

SECTION O i'FlCER (ESTAB)

I
i

;

\
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/ V
To r

The Worthy Chief Secretary 
Govt. ofKhyber Pakhtunkhwa 
Civil Secretariat, Peshawar.

i:

Subject: Departnicnlal Representation against the impugned order 
dated 22.05.2014 issued by the Secretary LG&RDO and the 
impugned Tina! Seniority List circulated vide letter dated 
28.05.2014 whereby appellant was shown 
violation of the law and rules.

as junior in

Rcspcclccl Sir,

With due respect I have the honour to submit this departmental 
representation for your kind consideration and favourable action on the 
following facts and grounds:

That appellant and others were initially appointed as Progress OfUcers 
(BPS-16) in the then Local Government & Rural Development 
Department (LG&RDD) way back in the year 1988 on contract basis. 
Subsequently, they approached the Hon’ble Peshawar High Court 
Peshawar for regularization of their services but could not succeed 
and meanwhile their ser\dces were terminated. Their request before 
the hon’ble Apex Court also failed and they were directed to approach 
the Provincial Service Tribunal. On their approach to the Service 
Tribunal their appeals were dismissed and consequently they again 

approached the Apex Court and finally their appeals allowed vide 
Judgment dated 25.08.2005 (Annex:-A) and appellant and others 
were reinstated into service with all back benefits.

That the judgment of the Hon’ble Apex Court was implemented by 
the Department by reinstating the appellant and others in service with 
all back benefits and regularized them with effect from the date of 
their initial appointment vide notification dated 10.11.2005 and 

16.12.2005 (Annex:-B & C).

That^since the appellant was also entitled for promotion to the higher 

grade as a consequence of me Judgment of the Hon’ble Apex Court 
which was denied to him, therefore, appellant and others filed writ 
Petition No.793/2007 in the Hon’ble Peshawar High Court Peshawar 
which was disposed of vide order dated' 18.10.2011 (Annex:-D) with 
direction to the Department to decide the matter in accordance with 
law as per the observation of the Hon’ble Court given in the order viz:

*‘It is not clear from the available record that when the 

petitioners became eligible for being promoted to the 
next higher scale and what were the rules applicable 
thereto and what was the ratio of vacancies to be filled

1.

;

2.

3.



through the promotion and what was the ratio of the 
vacancies to be filled by initial recruitment. All these 
questions are to be decided by the Department in the 
first instance, we, therefore, would not embark upon 
sujchj^pxercise while hearing the petition under Article 
li i. f the Constitution of Islamic Republic of Pakistan, 
l\ 7.,_AV(\ i hen fore, while dispitsing of this writ petition 
d'i.eZ.

0

v/
the office to send it to the departmental authority 

to decide it in accordance with law as hinted to alcove 
within two months. This writ petition, thus, stands 
disposed of ”

4. That the Department, in the light of the Judgment ibid, took up the 
case of the appellant and others and asked for the advise of the 
Establishment Department and Finance Department as 'would be 
evident from the letter dated 26.11.2011 (Annex:-E) by answering the 
queries hinted to by the hoiTble Peshawar High Court, Peshawar in 
lucid manner. The Establishment Department vide letter dated 

20.12.2011 (Annex:-F) advised that in terms of the employees on 

contract basis (Regulation of services) Act 1989 read with the
Judgment of the Apex Court announced on 25.08.2005, the
of the appellant stood regularized with effect from the date of their
contractual appointments. The Deimrtment is therefore, required to
determine their seniority viz-a-viz those appointed on regular basis
injhe defunct Directorate and consider their promotion in the light
of the service rules of their posts subject to the availability of vacant
positions in the cadre/service group.

That inspite of the clear position as explained above still the desired 

promotion was not granted to the appellant, therefore, COC No.87- 
■ P/2012 was filed before the Hon’ble Peshawar High Court, Peshawar 

which was disposed of vide order dated 16.08.2012 (Annex:-G) in 
view of the statement of the learned Additional Advocate General that 
the promotion case of the appellant could not be processed as they had 
not provided ACRs for consideration of the Departmental Promotion 
Committee, however, it was also observed that the appellant and 
others might invoke their remedy before an appropriate legal forum if 
so advised.

services

5.

6. That thereafter, appellant and others were promoted to the post of 
Assistant Director (BPS-17) but with immediate effect instead of due 
date vide order dated 16.05.2013 (Annex:-H). The appellant and his 
other colleagues challenged the order ibid, to the extent of its 
immediate operation vide Departmental Appeal dated 10.06.2013 
(Annex:-!) which was duly processed and culminated in approval by 
the competent authority of seniority position vide statement (Annex:- 
.1) wherein the appellant and others were shown to have been 
appointed w.e.f 22.11.1988 thus the longstanding grievance of the



appellant and others stood redressed.

7. riial in the light oT the approval mentioned above for further 
clarification of the seniority of the appellant and others the 
Department called for the advise of the Establishment Department 
vide letter dated ft?7Q572^^ (Anncx:-K) upon which the 
Establishment Department ^gave its opinion vide letter dated 
10.01.2014 (Annex:-L) whereafter a Tentative Seniority List 
circulated vide letter dated 14.03.2014 (Annex:-M) showing the 
seniority position of the appellant as approved by the competent 
authority upon which appellant and others submitted the observations 
(Annex:-N) but meanwhile the those employees who became juniors 

f;a^ a result Regaining seniority of the appellant and others also 
^ submittecfel/■:ections upon the seniority of appellant and others which 

was alloi/e/V vide impugned order dated 22.05.2014 (Annexi-O) 
thereby aj-aK the appellant and others were wrongly held to be Juniors 
and thus fhe^'earlier promotion with immediate effect of the appellant 
was restored by setting aside the order of the appellate authority i.e. 
the Chief Secretary and immediately the impugned final Seniority List 
was issued vide letter dated 28.05.2014 (Annex:-?).

That as per Seniority List circulated vide letter dated 13.02.1993 
(Annex:-Q) the total sanctioned posts of Assistant Directors (BPS-17) 
as stood on 31.12.1992 were 34 and as per the Service Rules notified 
on 01.12.1991 (Annex:-R), the ratio of promotion and direct 
induction was 30%:70% out of which 24 posts fell in the quota of 

initial recruitment while 10 posts fell in the promotion quota. At the 
total 5 Progress Officers (BPS-16) were promoted against the 

available share of 10 post and thus promotion quota was short of 5 
posts against which the appellant could have been promoted had they 

been in regular service on the basis of his entitlement as declared by 
the Hon’ble Court subsequently along with consequential back 
benefits.

was

1/
c

8.

It is, therefore, humbly requested that on acceptance of this 
departmental Representation, the impugned order dated 22.05.2014 and the 
impugned seniority list circulated vide letter dated 28.05.2014 may 

graciously be set aside and appellant be considered for promotion w.e.f due 

date i.e. 22.11.1991 retrospectively with all consequential back benefits.

Yours faithfully

Shibli Khan,
Deputy Director 
Directorate of LG&RDD, 
Peshawar
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