_.-_,?y,@-:}}_;i‘ e _‘J:’:‘:‘:‘,,;_gu'.-_hj -
b B

18.09.2017;, o Appellant pro se and Mr Muhammad B1lal Deputy. |
e D1str1ct Attorney alongwith Muhammad Zuba1r ADO and -
Malik Muhammad ‘Haroon, ADO for the respondents:

present.

the view that in the present appeal the effects of Act, IX of

/l’
&/

2012 is also involved. That this Tribunal has already issued-
notice to the learned Advocate General Khyber Pakhtunkhwa
under Order XXVII-A of CPC in other cases fixed for
19.10.2017.

The appellant is of the view that in the present appeal
the vires of the said Act is not involved. However after
listening to the arguments at some length this Tribunal

- reaches the conclusion that the interpretation of the said Act

PP TR
At Y] ..

is also involved in the present appeal, thetefore, this appeal

shall also be fixed for arguments on 19.10.2017 . before the

TTEE ey,

D.B at camp court, Abbottabad.

,.{“‘ o

'%er Campourt, A/Abad.
19.10.2017 - Appellant alongwith counsel and Mr. Muhammad Bilal,
Deputy District Attorney alongwith Sohail Ahmad Za1b

ADOQ for the respondents present.  Arguments heard and

record perused. . ‘ é

- | " During the course of a:guments, the learned DDA is of
Vide our detailed judgment of -today in connected

service appeal No. 826/2016, entitled “Muhammad Saleem
| Abbasi Versus Accguntant General, Khyber- Pakhtunkhwa,
Peshawar and 3 othens”, this appeal is also. dismissed.
Parties are left to bear their own costs. File be consigned to

the record room.

Ca p Court A/Abad

" ANNOUNCED

0 19.10.2017




-~

19.04.2017

19.12.2016

Assistant and Muhammad Irshad' SO alongwith Mr.
Muhammad Siddique, Sr.GP fér;: ihe respondents present.
Due to incomplete bench argug‘gqms could not be heard.

To come up for final hearmg on 19_ :04.2017 before D.B at
camp court, Abbottabad -
4

it Chag#fnan
' Camp court, A/Abad

Appellant in person and Soh'a'i'l' Ahmad Zaib. Assistant
alongwith Mr. Muhammad Bilal. GO\‘/emmem Pleader for tlu
respondents present. Due to non- avalhbnhty of D.B arguments
could not be heard. To come up for ﬁnial hearing before the D.B

on 18.09.2017 at camp court, Abbottabad.

Ch%ﬂ'&an

Camp court, A/Abad




. N ) : .
‘ﬁ : ' ’ . 2.
%} - R (4N
. : . : : e

R

" ~1~5.09.2015 © - "Appellant in person, M'/S.‘ Haroon Khan, Senior Auditor, Irshad
Muhammad,’ S.0 and So'ha'il. Ahmad, Assistant alongwith Mr. Muhammad - 3
Tahir Aurangzeb, G.P for respondents present. Requested for édjournment.

To come up i‘qr written reply/comrﬁents on 15.12.2015 before S.B at éamp

court A/Abad. The restraint order shall continue.

Ch%an

Camp Court A/Abad

-~ - . e . .
- M 1

: Appellant in person, M/S Haroon Khan, Senior

15.12.2015 . . o

_ Auditor, Irshad Muhammad, S.O and Sohail Ahmad Zeb,

: Assistani alongwith Mr.Muhammad Siddique, Sr.G.P for -
respondents present. Written statements by-respondents No: |
to 3 submitted. Mr.Sohail Ahmad Zeb, Assistant and learned

.. . Sr.G.Prely on the same on behalf of respondent No.4. The
-~ appeal 18 'clSSiéllCd to D.B for rejoinder and final hearing for

19.7.2016 at Camp Court A/Abad. The restraint order shall

e Cha&man

Camp Court A/Abad

continue.

19.07.2016 ., Appellant in person and M/S Zubair Alj, ADO
| Muhammad. Irshad, SO, and Malak Haroon, AAO alongwith
Mr. Muhammad Siddique, Sr.GP for the _respondents
~ present. Rejoinder submitted. Learned SrGP requested for
adjournment. Adjourned for final hearing before D.B on '
. 19.12.2016 at camp court, Abbottabad. L }

Member _ Chdirman
Camp court, A/Abad,
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.

18.5.2015

B i ind b

- 23.7.2015°

" Appellant in person, M/S Haroon Khan, Senio_r Auditor
and Sohail Zeb, Assistant alongwith MrMuhammad Tahir

'Aurangzeb G. P for respondents present. Written reply ‘not

submltted Requested for ﬁthher adjournment To come up for
wrltten reply/comments 3R

23.7.2015 at Camp Court A/Abad.

Chairman ) :
Camp Court A/Abad =~

- R PR P S E . - -

‘.s | Appellant in person, M/S Haroon Khaa, AAOQ, Irshad'
Mhhammad, S.O and Sohail Ahmad, Assistant .fof -
reépohdents -alongwith Mr.Muhammad BiIaI, G.P present.
Requeéted fof adjeumment. To come up for written _rep]y'pn .
15.9.2015before S.B at camp court A/Abad. Application: forj:\-'-
suspens1on of recovery/deductlon of two advance 1ncrements _
ouft of 4 advance -increments submitted, copy whereof _ |
supplied to. respondents-for reply of the said application as .

‘well on the said date. Till further orders no recovery be made -

from the salary of the appellant

Cha%

Camp Court A/Abad




&3. 21.01.2015 Appellant present m person and ‘heard;. Contends that the

appellant was granted 4 advance 1ncrements on the stren gth of his

~ higher qualification of M A M Sc .v1de ]udgment of thrs Tnbunal
dated 12.05.2009 (Annexure—C) That' the appellant was- later on
promoted in due course to Grade 16 lhowever, twd 1ncrements
were deducted from the pay of appellant by the ofﬁce of
respondent No. 2 wrthout any lawﬁ.ll Justlﬁcatlon and contrary to
law. That the appellant preferred a' wr1t. petltlon agamst the said
order which was dlsposed of v1dc|3 Judgment dated 27, 02 2014 by
Hon’ble Peshawar H1gh CourtIl jAhbottabad Bench: w1th the
direction to approach the Serv1ce Trrhunal That agamst the said

judgment appeal was preferred to the august Supreme Court of

IR
Pakistan which was' demded v1de worthy Judgment dated
18.06.2014 with the d1rect10n that the appellant shall approach the

Service Tribunal for: redressal of gnevances ‘That it was also

observed that the questlon of .= hmltatron be. ' considered
sympathetically by the Serv1ce Trlbunal That the appellant is
entitled to réstoration of the- two 1ncrements deducted from the pay
of appellant at the time of promotlon to grade 16

l Points urged need consrderatron Admrt subject to deposit
| of security and process fee w1th1n' 10 days not1ces be issued to

respondents for written reply for: 18.03.2015 at'” camp’ court

A/Abad. L
y
: Chalrman
Camp Court A/Abad
4 18.3.2015 Appellant in  person’ jand Mahk Haroon, AAO . for

respondent No. 1 alongwith l\/lr.Muhangmizid Tahir Aurangzeb, G.P
for respondents present. 'Requested‘ “for adjournmem for
submission of written reply To come up tor wr1lten reply on

18.5.2015 before S.B at camp court A/Abad
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; BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL L
b o PESHAWAR

Service Appeal No: ( ; 0( of 2014

- Wajid Ali Shah S/O Muzamal Shah, Senior C. T teacher, Government Higher |
Secondary School Bandi Dhundan, Abbottabad R/O: village and Post Office
 Banda Pir Khan Abbottabad ' ’

~ Appellant

Versus :

Government of Khyber Pakhtunkhwa through Secretary Fmance Department .‘

Peshawar and 05 Other. .
Respondents ‘
SERVICE APPEAL
INDEX
5. DESC: OF DOCUMENTS - ANNEXURES | PAGE
| No o S | NO
Memo; of Service Appeal - c—— lto6
2 | Copy of Supreme Court Judgment dated A 709
L [ 19/07/2007 A - '_
3 - | Copy of Service Appeal No 1427 of 2008 B 10 to 13
4 Copy of relevant pages of Judgment Dated C 14to 17 | -
12/05/2009 :
5. |Copy of letter dated 15/ 12/2010 issued by D . 18
respondent no 03 '
6 |Copy of and High Court Order dated E 1 191025
| 22/12/2011 : :
7 Copy of Amendment form F 26
-8 | Copy of pay roll register (BPS 16) with| =~ G - 27
effect from 01/04/2013 to 30/04/2013 ' , -
9 Copy of orders passed in Writ Petition ~H 28t029
10 | Copy of order-passed in Review Petition . - I 30to 31"
11 | Copy of order passed in CPLA 640/2014 J [ 32t033
| by Supreme Court '
|12 | Copy of departmental appeal K 34 to 35
13 | Copy of "receipt of registered post L .36

Dated 24/10/2014 =~ ' o ( ‘ajid Ali Sha )

Appellant In person




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

“ " Service Appeal No: / Z 0(5/ of 2014

: ~W-é1jid Ali Shah S/O Muzamal Shah, Senior C.T teacher, Govemment Higher -
- Secondary School Bandi Dhundan, Abbottabad, R/O: village and Post
Office Banda Pir Khan, Abbottabad. ' C

' 'f -

A‘ppellé_lnt
N : ' Versus - evusew PR
) : V9 B B B
: : _ Yaaald E.‘-"'«".#JB a :
1 . Accountant General Khyber Pakhtunkhwa Peshawar. - guea.4 Sl

2 District Cdmptroller of Accounts, Abbottabad. : A
3 Government . of Khyber Pakhtunkhwa through Secretary Finance -
Department Peshawar.

4 Govemment.of Khyber Pakhtunkhwa through Secretary (Elémentary &
Secondary Education), Department Peshawar. :
-Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
ACTION OF RESPONDENT NO 2, WHICH IS ALSO WITHOUT
ISSUANCE/PASSING OF ANY OFFICIAL ORDER PASSED BY ANY
 COMPETANT AUTHORITY NOR GIVEN ANY NOTICE TO
~ APPELLANT, IN RESPECT OF DEDUCTION/RECOVERY OF TWO
(02) ADVANCE INCREMENTS OUT OF FOUR (04) ADVANCE
INCREMENTS FROM THE SALERY OF THE APPELLANT WITH
" EFFECT FROM 01/04/2013, WHICH (INCREMENTS) WERE
GRANTED IN PURSUANCE OF THE JUDGMENT DATED
12/05/2009 PRONOUNCED BY -KHYBER PAKHTUNKHWA
'SERVICE TRIBUNAL PESHAWAR IN APPELLANT’S INDIVIDUAL
SERVICE APPEAL WHICH ATTAINED ITS FINALITY TOO. THE
~ IMPUGNED DEDUCTION/RECOVERY IS UNCONSTITUTIONAL,
" CONTEMPT OF COURT, WITHOUT - LAWFUL - AUTHORITY,
 ARBITRARY, PERVERSE, DISCREMINATORY’ AGAINST THE
PRINCIPAL OF NATURAL JUSTICE AND INEFFECTIVE UPON . -

F N
5 .-
i




he © THE APPELLANT’S, RIGHTS - OF. ADVANCE INCREMENTS;
l " 'GRANTED BY COMPETENT COURT OF LAW AND FOR

'ACCE?TANCE OF DEPARTMENTAL APPEAL WHICH IS STILL
-\ PENDING WITH OUT RESPONSE. '

'PRAER:-

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, IMPUGNED )
ACTION IN RESPECT OF RECOVERY/DEDUCTION OF 02
‘ADVANCE INCREMENTS OUT OF 04 MAY PLEASE BE SET- -
ASIDE AND IN CASE AMOUNT REFUNDED/DEDUCTED FROM
'THE SALARY OF APPELLANT, MAY BE ORDERED THE REFUND

- OF SAME AND CONTINUE RECOVERY/DEDUCTION IF _ANY

- MAY ALSO BE SUSPENDED TILL THE FINAL DISPOSAL OF

 TITLED SERVICE APPEAL AND MAY PLEASE BE IMPOSED

" HEAVY COST AGAINST THE RESPONSIBLE RESPONDENTS.

Respectfully Sheweth,

FACTS

1y That apﬁ'ellant is a school teacher, he is now working as Senior C.T
- teachers (BPS 16), his service appeal for ,graﬁt of 04 adyance-
in'crem'e-nt's of higher qualifications (M.A/M.Scj over and above
prescribed qualification of post held, was éccepted on 12/05/2009 by .
Honourable Khyber Pakhtunkhwa Service Tribunal Peshawar in the L
. light of previoﬁsly settled law by Supreme Court, whereup(_)d ,
respondents‘did not file their appeal befofe Suprerrié-Cour_t yet,'and‘ -
now it attained its finality: Copy of Supreme Court Judgment, "
Appellant’s Service appeal and relevant pages of Judgment of Service

Tribunal is annexed as Annexure “A” “B” &“C”.

2) That according to the Judgment of Service Tribunal dated 12/05/2009 .
respondents not only granted 04 advance increments of (M.A/M.Sc)
and revised the pay of the appellant, but also paid the entire arrears to - |

- the appellant. After that respondent no 03 issued a letter dated




.e ’

15/12/2010 for recovery of 02 advance increments contrary to the |

_judgment of Apex court as. well as service Tribunal, Some those
teachers who had not challenged thelr rights of 04 advance mcrements‘ N
- before Service Tribunal, soliciting the said letter in ert Petmon .

| before Peshawar High Court which was disposed off under the

. doctrine-of locus poenitentiae on 22/12/2011. Copy of 1~etter dated- |

3)

4)

Rs 26700/~ Rs.27600/-. ' Rs 26800/-.

15/12/2010 and ngh Court Order dated 22/12/2011 is annexed as

Annexure “D” & “E”.

That appellant was being given/granted his salary with out any“

_deduction/disturbance .from the respondents upto 31/03/2013. 'When
appellant promoted from BPS 15 to BPS 16 and his pr1nc1pal~4,-,-

ﬂxed/changed his pay in BPS 16 and submitted Pay Amendment

" Form.. to the office of respondent no 02, whereupon respondent no 02

- with out-any notice given to the appellant or without formal/official |

written order and under any legal reason deducted/recovered (02) two
advanee increments out of 04 advance increments with effect from
01/04/2013. In this respect the whole position is. shown through table

for better consideration.

Pay in March | Pay fixed by Fixed by respondent no 03 after |
2013 (BPS 15) Principal in (BPS 16) | deducting 02 increments '

Copy of Amendment forms & pay roll register (BPS 16) with effect

from 01/04/2013 to 30/04/2013 is annexed as Annexure “F”,’ & “G”.

That under the severe illegal action of respondent no 02, appellant and

others challenged the illegal _deduction/recovery ‘.of 02 advance_

_increments out of 04 in Writ Petition before Peshawar High Court, -'

which was dismissed and its review petition was also dismissed, while

' ﬁnal_ly.Suprem'e Court disposed off the petition by directing the

appellant to approach the service Tribunal for redressal of his

. grievance. Copy of orders passed in Writ Petition, Review Petition

and Supreme Court order is annexed as Annexure “H”, “I”& “J”.




5)  That appellant under the Suprem"e Court directions submitted. his - |
departmental appeal dated 04/07/2014 through registered post to.
respondent no 1 which is still pehding with out any réSponse after .

passing the statutory .peribd of 90 days, Copy of departméntal. appeal }

and receipt of registered post is annexed as Annexure “K” & “L”. -

Hence this appeal -inters . — alia on the following gfound, and

appeilaﬁt’s appeal is within 120 days from the submission of his

- departmental appeal.

Grounds

a) That appellant under the law, was entitled to 04 advance
increments and the respondents (respondent No 02) was not at |
all have powers to deduqt/recover the 02 advance increinents

~ out of 04 Increments, Whiéh were granted to the appellant bya

| c‘oimpe.tent Court of law (_Service. Tribunal) while -all
concerned réspondents amongst others were not only arrayed
as paity in sefvice sppeal but they contested the case and they -
were not filed their CPLA aga_inst'the Judgment of Service

“Tribunal dated 12/05/2009 before Apex Court, yet thus it

attained its finality.

. b) That if respondents have any objections/reservations on the
| Judgment of Service Tribunal i-n respect- of  number of
increments, it was incumbent upon the respondents to have.
approached Supreme Court by filing Petition against the
Judgment of Service Tribunal dated 12/05/2009 but they cén

not be changed the nature of judginent as decided by Apex
court 2011 PLC (C.S) 590 | -

c¢) That the order dated 12/05/2009 pass,ed by Servigé Tribunal
was implemented by the respondents in letter and spirit, and ¢

under the doctrine of locus Poenitentiae the respondents were




not entltled to withdraw benefits, once it was 1mplemented

(PLD 1991 Supreme Court 973)

d) That the appellant while contesting for hlS rlght of 04 advance. h

S

1ncrements before the Service Trlbunal never ever suppressed. o

any fact from the Learned Trlbunal and respondents.

-~

e) That before passing the Impugné_d action of respondents, no.

_notice . whatsoever, was given to the appellant and the

appellant is contemned unheard.

f) That judicial system will be ruined, if respondenfs would be

left free to act upon against the Judgment of Learned Service
Tribunal, thus respondeﬁt are bound not to change the spirit of
the Judgment- éfea,ting -any kinds of self made illegal
complications and " letter dated. 15/ 12/2010(Annexure D)

- issued by respondent no 3 is lying under question mark.

contempt of the Judgment of Honourable Tribunal, and tried -

‘to reopen the same matters which are finally decided by the

Supreme Court of Pakistan. -

h) That the action of res'pondents is admittedlyl ‘arbitrary

capr1c10us unjust and against all norms of justice and agamst ‘

Tribunal J udgment and order

1) That the involved matters in the instant appeal is relating to

pay and under the law limitation did not run in such matters

| j) Thatit is an admitted fact that under question 1llegal Actionis

the matter of great public 1mp0rtance

- k) That appellant, is once again dragged into litigation, that his

claim of Advance Increments have been solved colnpietely; |

g) That action of respondents is apparent activity of serious o

i



@

the conduct of the respondents is- contemptuous and as such |
requ1res 1ndulgence of this Honourable Court by awarding |
appropr1ate Cost to the respondents, as de01ded in the .
| Judgment dated 12/05/2009 by Honourable Trrbunal at Para o
07. ‘

‘ It is, therefore, respectfully prayed that on acceptance of instant
service appeal 1mpugned action in respect of recovery/deduction of 02

advance increments out of 04 may please be set-aside and in case

| amount refunded/deducted from the salary of appellant, may be ordered

the refund of same and continue recovery/deduction if any. may also be

" suspended till the final disposal of titled service appeal and may please

- 'be imposed heavy cost agairist the responsible respondents.

Any other relief-for which the appellant is entitled, and the same is not '.
asked/prayed specifically, may very kmdly be granted in favour of the
appellant

-~

w D -

Dated 24/102014 | © (Whjid Ali Shahy

-Appellant in person .

Affidavit

I, Wajid Ali Shah /O Muzamal Shah, Senior C.T teacher,

~ Government Higher Secondary School Bandi’ Dhundan, Abbottabad,.R/O: |
. village and Post Office Banda Pir Khan Abbottabad do here by afﬁrmon» '

oath that contents of instant appeal is correct and true according to my best
knowledge and belief and nothing has been suppressed from thlS Honourable
Tribunal and this instant appeal is first appeal & same nature of any other

appeal is not pending before Honourable Tribunal -

W - Q\W(A%/

Dated 24/102014 ~ (Wajifl Ali Shah) -

Appellant in person
DEPONENT




gRWN\QyﬁJﬁgELA\&ii
Tn the Suéi-eme Court of Pakistan
o L4ppellate Jurisdiction)

Present:

Mr. Justice Rana Bhagwandas, ACJ
Mr. Justice Sardar Muhammad Raza Khan

- | 15y /07 !
| CPLANo525of2007 OfF- 506 1
. _ (On appeal from judgment of NWFP Service Tribunal, Peshawar

: + dated 24.4.2007 passed in Service Appeal No.498 of 2006)

Rashid Iqbal Khan |
i ¥ Petitioner -
e/ Versus :
DJS&‘ICt Coordination Officer, Abbottabad & others
. Respondents
Petitioner: - Rashl_d Iqbal Khan, in person :
<  Forthe respondents: Sardar Shaukat Hayat Khan,
' o Additional Advocate General, NWFP
C.P.L.A No.526 of 2007
(On appeal from judgment of NWFP Service Tribunal, Peshawar
dated 24.4.2007 passed in Scrwce Appeal No.499 of 2006)
Muhammad Haroon Qureshi
f o Petitioner
- Versus :
Dlstnct Coordmatlon Ofﬁcer Abbottabad & others
. Respondents
Petltloner'

: : : Mubammad Haroon Qureshi, in person

For the respondents: Sardar Shaukat Hayat Khan, '
i . Additional | Advocate Geperal, NWFP

Date of hearing: 19.7.2007

. P VJ‘/VY}
Judgmen ’

NP |
i : Rana Bhagv_gandas, ACJ Sole grievance of the petxtwners_

T befoxe the NWFP Service Tribunal (heremaﬁer referred to as the Tribunal)
e z‘lppears to be that after induction in BPS-14 as Elementary School Teachers,
“in terms of NWFP Government erculat dated 7.8.1991 they are entxtled to

#iite increments in terms of NWFP Government cu'cular lettexr ‘
No FD(PR@)&A&M%@‘ dated- B 8«14991 “on acqmrmg h1gher quallﬁcatlon L

MA/MSc. They have been non-smted by the Tnbupal vide Judglpgnt dated .

. Svpsﬁ&i.!zl‘.an’z'!@nt: o
/Eupfema Cnust sF Paklotar -
ANE 2 em .

SR ey




_ C.P.LA Nos.525 & 526 of 2007

24.4.2007 on the premise that they had been placed in higher grade i.e. BPS-
i4’ on acquiring BA/BSc Sécond Division in terms of Finance Division

circular letter No.FD(PRC)1-1/89 dated 7 .8.1991, therefore, the provisions of

st K

eimtﬂar letter dated 11.8.1991 fssued by the Finance Department would not be

applicable to teachers. Tribunal has expressed the view that this circular would
,l'.Je epplicable' only to ministerial staff, as such, the petitioners were not entitled

_ : _ to the relief claimed by them. Petitioners being aggrieved seek leave to appeal.

Af/ 2. ~ We have heard the petitioners, who argued their case in person

| ia’lhereas'leamed Additional Advocate General, NWFP has appeared on Court
‘ - inotice issued to _the tespondents. With the assistance of learned Additional
| i'\dvocate General, we have examined both the circulars, which do not exclude ' i
1 A ‘ tlle teachers in the Education Department from'the benefits accruing out of

;circular letter dated 11.8.1991, as on its plain reading it applies to all civil

: iservants in BPS 1 to 15 serving under the Provincial Government. Para 5 of
\ the said circular provides mechanism for grant of advance increments to
; -officials for pqssessing/attainitig higher educational qualification. Para 5,

'.ctause (c) caters for the grant of four advance increments on attaining

MA/MSc where prescnbed quahﬁcatmn is FA/FSc It would be seen that the

e e e ,;..-——ntx...-aq.._.a_

petntxoners ‘were placed in BS-14 by reason of havmg acquired . the

quahﬁcatlon of BA/BSc, Second D1v1s10n wlnch is the prescribed &K

A N el e

quahﬁcatlon for the post of Elementary School Teacher It is not the case of \/\;v"\)\‘

respondent-Govemment that the petitioners have a]ready drawn advance

mmements on acquiring hlgher quahﬁcatmn of MA/MSc

4

3. ;; ~ Learned Additional Advocate General attempted to argue that in

1.

' view of the htgher scale granted to Elementary School Teachers in pm'suance '

- of the circular letter dated” 7.8.1991, _Wh1c_:h was per_sonal to - th_em, the

Qs s o
R 2N

' " Supcrrfendont - R
/%Uprem;? pour’: of Paklgten - '




C.P.L A Nos.525 & 526 of 2007

B,

petitioners would not be entitled to the incentive of advance increments

contemplated by circular letter dated 11.8.1991 but he is unable to cite any -

I

principle of law or authority for placing this interpretation. We find that, while
cir_cixlér letter dated 7.8.1991 exclusively deals with the scales of pay of school
teachers in different categories, circular letter dated 11.8.1991 provides for the

revision of basic pay scalesand grant of annual increments and advance

 increments for all Provincial civil servants in NWFP without any exception.
¥ .

. Since the teachers or the employees in Education Department have never been

expressly or impliedly excluded from the operation of the circular letter, view

~ taken by the Tribunal being erroneous cannot be sustained at law. In fact, it

$.

suffers from clear misconception of law and misconstruction of the circular

letter (supra).

3. For the aforesaid facts, circumstances and reasons, we are of the
considered view that the Tribunal committed a serious error of law, the;efore,
the impugned judgment is liable to be set aside. Consequently, we convert

these petitions into appeals and, on acceptance declare that the petiﬁonérs

.would be' entitled to four advance increments with effect from the date of

quahfymgMAfMSc exam. - . . W /'}u) | .
< ;ff, % %M o b
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Amxm e -

Bandi Dhundan
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© aside and The appellant may be granted 04 ady
4
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)" |
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«1.;5

Wajld Ali Shah S/O Muzamal Shah, C.T teacher, Government

n, Abbottabad. R/O: wllage and Post Ofﬁ

I
H
B

Kigher Secondary Sch .
ce ' K

u
Versus

1§trlct Ofﬁcer (Elementa: y & Sccondany Education),

Abbottabad
District Coordmatlon Officer, Abbottab'td S - :

District Accounts Offi icer, Abbottabad S ' :

- Director of (Elementfu'y & Sccon(hry Educatlon), N.W.F.P, Peshawar.

Secretary to Covt of NW.F.p (Elementary & Secondary Education), Deptt::_Peehaw

it .
vy i

ar,

P L . Respondents
||Appeal under Section 4 of NWFpP Servxce Tribunal Act 1974

gg'nnsti the impugned Order dated 04/09/2008, issued bv

no 01 undcx Endst: No 17901, whereby appellant’

| dated 07/08/2008 For grant of 04 Four advance i mc

‘with effect from 24/08/1994(date of passing

respondent _

§ representation
rements of M.A,

M.A) against C.T post,
with all back benefits on the. basxs of Para 3(i)(c) of the Notlﬁcatlon'

No FD (PRC) 1-1/89 d'xted 11-08-1991 issued by (Finance Dep

nrtm'ent .

N.W.F.P Peshawar) and in pursuance of Judgments/Law passed_.'by :
Suprem e Court of Pakistan, was refused/dismissed. ' §
PRAYEK o j"] | o dwl

It 1F respectfully praycd before this
instant a

04/09/2008

Honomable Tnbunal that the
peal may gracxously be accepted Impugned order dated

issued by respondent No 01, under Endst: No 17901, may be set

ance mcrements of MA w.ef,
24/08/199

with all back benefits

Respectfully Sheweth,

FACTS |

That appellant had appointed agamst C. T Post as an untrained teacher on 06/l2/ 1986, in
Education Department afterthat appellant had also got

and passed his pmfessxonal CT
being CT tlamecl lus regular -

assing professional C.T examin

C.T post in Educat1on Department (17/01/1990) Now a day’s appellant ié'.jvy}olkillg
{,_} _ S

i

uauunJCourse during his Service on 17/Ol/l990 and

Service had also started from the date of his p

atlon against -




o
L

agamst same CT post in BPS No 15 as a selectlon grade w.e.f.: 02/12/1998 in the
Eduoatlon Depaltment A Certlf cate in this respect, issued by concemed authority 1s
l .

annexed as Annexu re A,

P
l k

‘2‘) Thatl appellant had passed Ius B:A examination -in 2" Division before lus service, ek
m and being B.A 2™ DlVISlOn he had also placed in BPS No 14 agamst C.T post
w1th L.ffect from 01/06/1991, and on 02/12/1998, he had also awarded select1on grade in
BPS No 15, on the basis of Notn‘" cation No, FD(PRC)] 1/89 dated 07/08/ 1991, issued by

' Fmance Depax“cment N.W.F. P Peshawar Copy of said Notification No: FD (PRC)I 1/89

ated 07/08/ 1991 is Annexure B

I 1
'

A g
3) Thatf appel[ant dun ing his Senvnee had also passecl his M.A exammatnon on 24/08/1994
and was entltled for Four (04) Advance Increments of M.A, with effeot from- the said
‘ quahfymg date ie. 24/08/1994 in pursuance of Para § (i)c) of the: Notification No
FD(PRC)I 1/89 dated 11/08/ 1991 issued by Finance Department, NWFP Peshawar,
but these four (04) advance i increments of M.A were not given to the' appellant by. the -

lcspondenls m their office routine, unul now. Copy of said Notxl“cat;on No FD (PRC) I-
1/89: dated 11/08/1991 is Annexure C.’ ‘
4) That appe]lant being teacher in. Lducatlon Dcpaltment was/is a member of. Civil

‘ Empl?yees (BPS-1- ]5) of the Plovmc:al Government of N.WF.P and was/is entitled
advance increments m pursuance: of Notification 11/08/1991 referred above whose Para

#5, Clause(l)(c) caters for the grant of Four'Advance Incxements M A/M Sc aﬂamst CT

" post l;ecause Prescribed Qualification of the said post was/is also F A/F Sc with C.T
COU]S{C So appeliant was/is entltled the same and Respondents d:d not give his

" Constj tutxonal rights,

5) _ That now, In the Meanwhile,.Honourable Supreme Court Of Pakistan_ has also deCIded'
the same mattels in CPLA No 525 526 of 2007 on 19/07/2007, and ultlmately declared
that teachers (appellant) in Educatlon Department is also entitled for thelr/hls Advanced
Incnements given in Para 5 (1) of Notification No FD(PRC)1-1/89 Dated 11/08/1991

'w;thout any change/exception. Copy of Supleme Court Judoment is. annexed as

Annl:xureD : , | _ . Wg

\/J

&

6) That Honourablc Supleme Court of Pal\lstan has been pleased to dlSll‘llSS the C1v1l Rev1ew

Petitions No 216 & 217 of ”007 filed by Finance Department, N.W.F. P Peshawar on
29/01/2008 which were filed agamst the Judament dated 19/07/2007 passed in CP.LA

: No_525 & 526 ol“’>007 and now the maltus of Advance Increments attamed zts finality and

there is no way before the Iespondents to withhold/deny the rights of appellant Copy of

Supleme Court judgment passed in C.R.P No 216 & 217 of 2007 is alme\ed as -
|
AnnexureE

' l

i

i
:
:
-
i
1
i



7) That tho petitioner of C.P. L Al No 525 of 2007 (Mr: Rashid Igbal Khan. Jadoon CT, GMS

8)

Tarhana, Abbotlabad) has now been received his 04 Advance Incxements of M.A/M.Sc
along: W1th his all arrears with effect from its qua lifying date, i.e. 15/09/1997 through an

order 1ssued on 26/02/2008, by the Education Department, m compl:ance of the J udgmcnts

of Honourable Supreme Court of Pakistan, dated 19/07/2007 & 29/01/2008 passed in

CPLAlNo 525/”007 & CRP No 216/2007 Copy of Order dated 26/02/2008 of 04 Advance -

Incxements of MA/MSc is annexed as Annexure F. -

. l

1
i

That when the above Judfrments of the Supreme Court dated 19/07/2007 ‘came into the

notice: of appellant, in the liglit of the same, he submitted his depamnental rcplesentatlon to

Aiespondem no 1 on 07/08/2008 which was 1efused/d|smlssed by the 1espondent no 01, on

_'04/09/2008 and ﬁn’ll/dlsmibbd[ oxdel (lmpunned Order) was issued undc.r Endst No 17901.

- Copy ¢ of represwt'\tlon is annexed as Annexure G, and Impugned ordel is annexed as

Annexure H, Hence this appeal mte;s — alia on the following ground and appellant’s -

appeal is within 30 days from the xetusal/dlsmlssal of his departmental representatlon

Iy
vl

Gmmfds

a)

b)

That tllle 1mpurrned order datcd 04/09/2008 passed by respondent no 01 -on appellant s
xeplesentatlon dated 07/08/’7008 is arbitrar Y, unjust, and against all the norms of j _jUStlce and

equlty Hence liable to be set aside. . _

That fllqe impugned order .chtcd 04)09/7008 Ais ‘agbainst law, facts of tlié’case also against

letter and spirit of the Judgments of Honourable Supreme - Court of Pakistan. ‘dated .

19/07/2007 passed in CPLA No 525,526 & 590 of 2007 and also dated 29/01/2008 in Civil

" Review Petltlon No216 & 217 of2007

“That the Policy'contained in Notiﬁcétion/Circular dated 11/08/1991 at its Para 5 was/is
-passed by N.W.F.P Provincial Assembly in their Budget Session 1991- 92 and then Hon, le

Goverhor approved the same and Finance Depmtment issued the said- “Circular a%\

completmg the legal requnrements. _ o (}\9%

'That ail the Respondents nelther have power nor any jurisdiction to chanfre wnthhe[d/den

the Govemment Policy containéd -in Cuculax/]\lotlﬁcatlon dated 1]/08/1991 and cannot_
apply ac:co:duv7 to theu own w:shes and whims against the said polxcy -
That tle aotlon of respondents in 1efusmo the grant of advance mcxements to the appellant
on the basis- of Circular daied 11/08/1991, violated the Article 25 189 190 of the

Constltutlon as petitioner of CPLA (Mt Rashid Iqgbal Khan Jadoon) has got his same relief

;' of 04 advance icrements of MA/MSc

l

1
1
1
!
1
1




f). That the said Circular (Annexure C) was/is issued for Civil Pr0v1n01a Empioyees of

N.W. FP (BPS-1-15) and appel]ant bemg teacher(Education Department) falls under the

same ano fully entitled for the xehef of Advanced Incr ements along w1th back benefits as
clalmeci’by him. '

el
. . P
!ll . . . P
i
it

-g).  That the case of

appellant is the same nature in pursuance of Para 5 (1) of Notlf' ication,

whlch was decided by Supr eme Coun of Pakistan on 19/07/2007 passed in CPLA No
525 326 of2007 (Annexure D) ‘

That there is now no dispute ava:lable in the case of appel!ant as Honorable Supreme Couxt
of Pakxstan has decided

19/07/2007 .

i
g
e!'

all the d:sputed matters involved in the mstant appeal on .

< o -

ppellant’s post wasfis C.T and
plescnt;ed qualification. of the CT post w

-~ i) That appellants service appeal is mamtamable and a

as F.A plus professional C T Coulse and,
appellant is now working in BPS # 15 against C.T post, and Instant Case falls under Para

5(1) (c) ofthe Circular dated | 1/08/1991(Annexure 0). ' R *

It is it'hereforc respectfully pmyc(l that while setting aside unpugned oxder dated

04/09/2008 approved/:ssued by rcspondent no 01, and appellant’s appeal may kindly be

accepted and p4 advance increments of M Aw. . f.24/08/1994 (datc of p'lssmg M A) against

C.T post, along with all back benefits may g:aclously be granted to the appellant in the
., interest ofjustxce St : : o

T Wy |
o _ (Waj A!x SHah

Appellant in person

- Affidavit RN ﬁﬂ

I do here by affirm on oath lhdt contems of mslant appeal is correct and true accordmo to
|

my best l\nowledge and belief and nothmo has been supp:essed ﬁom this Honourable Tribunal

and this instant appeal is first appca! & same natu:e of any othel appeal is not peudmg before

msmh)

-DEPONENT
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BEF ORE THE NWFP SERVICE TRIBUNAL CAMP COURT A

N
-
T

Appea‘l. be. 1276/2007.

Date of mstxtut:on 27. 12 2007
Date of decxsxon - 12 05.2009 -

Muhammad Akram S/O Slkandar Khan C.T. Teacher, Govemment ngh School
Kuthwal, Abbottabad

e (Appellant)
vERsUs "'
L Dlstnct Coordmatlon Ofﬁcer Abbottabad. : e
2. Executive District officer (S &) Abbottabad, SRR
3. District Accounts Officer, Abbottabad. | - i
4. Director’ (S&L) Deparl:ment Peshawar. S
5. Secretary to Government of NWFP (S&L) Department Peshawar
, 6. Accountant General NWFP Peshawar:
75 Secretary to Gov:

emment of NWFP Fmance Department Peshawar B -

. AAppeIlant in person present SR o
ArshadAIam AGP ............... Forrespondents
MR- ABDUL JRLIL. ..ot e MEMBER. .
MR. BISMILLAH SHAH............0cc ..o MEI}/IIBER. B
% ) : \ B A R ]
JUDCEMENT '
it
3

ABDUL JALIL MEMBER ThlS _]udgment/order will dlspose of this .

Servxcc AppealNo 1276 of 2007, by Muharnmad Akram and the followmg Service
Appea]s The reason is that the- broad facts and the legal 13311es in: all the below

mentloned appeals are the same and need consohdated Judgment and JOT t dlsposal

Sr.No. - A_’p,gcal No. : "Name oi appellan | o OV
Lo 1277/2007 | , Saldur Rahman, Mf)\’r’ )
\2. '1278/2007 | ,'Mumbm- Rabman, - - Y R
. wmemoor ‘Mubammad Slddlquc, ‘
:“ - ‘ 91/2008 | Maroox Khan |

B N "02/2008 Amjad :Hussaln Awan

. v
t
H




T
R

BN sl Bt

113512008 Muhammad Hamayun,
1136/2008 Shahid Farooq -
1137/2008 Abdul Waheed,
1206/2008 Naseem Akhtar, .
120712008 Syed Arshad Hussain Shah,
1208/2008 Naveed, :
1209/2008 SadiqatAli,
1234/2008 Saeed Akhtar,
.+ . 123512008 Anwar-ul-Hag,
" 123612008 Syed Husnain Ali Shah,
124212008 Mubarmad Niaz,
1243/2008 - Muhammad Anwar, . -
1268/2008 Syed' Sad'aqat f-Iussain Shah, -
127412008 Shah Jehan,
" 1355/2008 Ahmad Farooq,
~1356/2008 Muhammad Younas,
L 1357/2008 Muhammad Shaﬁque
1379/2008 Tariq Mehmood, e
.. 138072008  Muhaimad Yousaf, o
.. 138172008 Wagar Atimad, . . |
138212008 Muharimad Azhar,
. 138372008 Muliamimad Afaz Az B
1384/2008 Muhammad Assad
© 1385/2008 Rashid Khan,
~ 1386/2008 MmYasxr Jamil Bmg,
1387/2008 Taved Tbrahim, |
~ 1388/2008 Muhammad Nawaz, |
© 1402/2008 Fidd Muhammad, %
1403/2008%<  Shah Faisal Khan,
.~ 1404/2008 Nasir Bakhtiar Khan, \
140512008 Tahir Mahmood, Mﬁw Z}V @5(
- 1406/2008 .Ajmal Nazlr «
1407/2008 Uzair Jadoon '
1425/2008 Muhammad Adnan Khan
1426/2008 ZahioorKhan, I .
1427/2008\/ Wajid Al Shab, - S




WL sanae. © Minkiored Shameaiy |
2S00 AiBahaau

259, 506/2009 -  Muhammad Haroon
260. 5232009 . Narireena Magscod
6L 542009 Vassieen Akhia
262 - 5252000 - - Shabana Nazir :
263 es1n000 1 "\ NighatBibi
2646822009  Waseem Sultar
25. . 683/2009. - BibiHajra
266.  efanooo Abdil Razaq

2676852009 . Fahou -

2" The appellant of Service Appeal No. 1276 o£ 2007, contended that he was

teachers were entitled to the advanc
" request of 'i;he appellant, the same benefit was not given to him, Heﬁce;':ﬁe’,ﬁlc}i the
preserit Serviée.AJ),peaI}AS alreédy-meht_ioncd, the broad facts and the-iggél issues

¢ incréments like all-other civi] servants. On the

in all other appeil:s are almost on the same lines.

3 The respoﬁdenﬁ qbntested_,‘fhé appeal and’ contended .thaf.: either the .
. appellants had not submitted appliéatiqi;é- or thei'r"gpplic‘ations were M&bmred.'
And theré was no judgment in favour of the appellants, S

 We heard the arguments and jn\p@'.us;ed the record. . - AW%/‘I% |

“‘3.' %‘ 'Ltizarjr.zéd Additional Aévéé&te‘éeﬁéfal atfempted to.\c’r'rgue thatin '

" View of the higher ccale gr_qr*;i‘e_d ':A'“to' Eléméhfqry School Teachers in -




St Bl g
It

el
Ll

.

A

o

r ddtéd 11 8.:]991, provides for the revisz'én of .
basic pay scales and grant of innua
LT 3 R

: . | ’ B .
categories, cgrcular lette

. "t . 3 . . « .y . ¥ ‘o .‘ o "”’M:
increments ;fpr all Prov;ncxal el servants in NWFp without any o

A
1

While disposing of the C.R P No, 216 and 217 0 2007 i, ¢ p Nos. 525 and 526 of = \
2007, the August Suprerne Court of Pakistan held:- TR

-

oL . S .

B o
"'_'Ihé. learned Add] A.G. has given an i{r’zdértqlczhg Jor implemén(a{iqn ' '
of the b’udgrnént of this .Cd‘ui"t,w_'vithin: d:,pé{-z'o:d 'o}?n&q weeks and in vzew a

- thereof, this ériminal original is disposed. of wz;t:}z the direction t_haf z‘be‘:




e

Judgment should be zmplememed in letter and spzrzt wzthm ‘two, weelcs
under mtzmatzon to the Regxstrar of this Court.

f ©

LN

6. In the above crrcumstances and in view of the Judgment in rhyme by

the August Supreme Court of Pakxstan and keeping i in view the provrsrons of

Artrcle 189 of the Constitution of Islamrc Repubhc of Pakrstan ‘we have no

- other altematrve but to declare that all the appellants, after ascertamment that

* they are the' persons srrmlarly placed with the appellants who had prevrously.

litigated and in whose favour the Judgment mentioned above was given by the

’August Supreme Court of Pak1stan are entitled to the same benefits as have |
‘been given to the appellants of the Judgments ‘quoted above The appeals of

* such sxmllarly placed persons aftcr such ascertamment stands accepted
wrthout costs, Each party will bear the cost of the litigation.

7. Theaofﬁcral respondents m the above mentioned appeals as well as
the other concemed officerslofﬁorals mn the province are dn:ected to follow the -
above quo'tedh Judgments in then* tme letter and spirit’ and wﬁhout compellmg
the respectwe right holders to enter. mto htlgatron with the respectrve official .

respondents, otherwise the costs of their htlgatlon shall be reooveréd from the '

| pay and pensron as well as person and property of the defaultmg concerned .

~ officer; though aﬁer fixation of reSponslbrhty on thcm as a result of proper '
: enqulry '

" 8. The remaining: mmxlarly placed persons may submrt apphcatlons/

' representatlons to their concerned authontres drrectly, ‘who- shall have to decxde
their cases as s above within a reasonable time.

g

hevaEs

!
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{0 12.052009.

dnmo*"" e

ftf Lkl -
gixns of o> R Ao
md“w”f“” o vomy. FHm

[ R T Y IWENEET & o




i . To ) >

. Dear Sir,

W
)
.

I Rvnesuge BN

GOVERNMENT OF KHYBER PAKHTUNKHWA
' FINANCE q;gnmfﬂ:eut . '
 (REGULATION WINGY .

Er2

» o Jemam— b’

-

-

* Dated Peshawar the: 15-12- 2010

- o
?Th'e‘Acco ntant General,
Khyber Paghtunkhwa, Peshawar.

Subject ' GRANTOF ADVANCE INGREMENTS

-~ . B . T - et

| am diregted.to refer o your letisr NoH-24{74)PeshawarVo-iz2009-
10/68 dated"12/01/2010} on the subject noted above and to.say that the matter has

thoroughly been examitied in consultation with concemed Departments during the

meetings held on 10-08-2010; 14~10-2010, 18-10-2010, 15-11-2010, 29-11-2010 and

08-12-2010 towards the fueries raised by your office, which are clarified as under~

2. . The Supreme Court of Pakistan in its Judgement dated 19-07-2007 vide
para No.2 has observed,in the following words:-

.

“It would be Seen that the petitionerg wer placed.in BPS-14 by reason of ‘
having abquired the qualification of BA / BS, 2™ division which is the
prescribed quaiification for the post of Elementary S:chool Teacher™.

3. In light of the sald observations of the honourable Apex Cour, the record
of the concemed teacher was gone through, which revealed that the sald teacher had
already avalled the benefit of B-14 from B-8 which is the prescribed qualification for

appointment as CT School Teacher. As such in the light of the Judgement of the Apex

Court referred to above the sald petitioner Is entitled to get two increments on the basis
of acquiring higher quaiification of Master Degree. ' =

i)  Thosa G.T teachers who are in BPS-0 and possessing higher qualification
/ of MAJMSc but have not been placed in BPS-14,-are entitled to 4 advance

increments while those who have availed BPS-14 are entitied to 2
advance increments on MA/MSC. )

i) Advance increments will be allowed from the date of obtaining higher
. .qualification or from the date of appointment whi

ch ever is later in term of
para 5@ of Pay Revision Rules 1994, Issued vide Finance Department's
letter No.FO(PRC)1-1/89, dated 11% August, 1991. "

W)  Those teachers who had secured their appolntment or acquired higher
" qualification after 01-12-2001 are not entitled for the facility of the
advance increments on higher qualification In view of the Pay Revision -
introduced vide Finance Department's letter No.FD{PRC)1-1/2001, dated
October 27, 2001, 3 o . ' '
iv)  Recovery may be made from those teiichers/employees who. have
avaited more advance increments over arid above their entitlement on
academic qualifications as presciibed in para-5(a.b.c &d) of Revision of
Basic Scale 1991. T o C

No.FD {SR-1) 2-123/2010 .
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BEFORE THE HQN@URABLE PESHAWAR HIGH COURTl

_ Abbortabad’
' A..‘nimnndM'SéCﬂ75

| Pesizaval "N .

10.

| 18.
e g be True Copy
Certthed ] AT9.

g %ﬁOTmAD BENCH.

KjﬁP ﬁo;~ZQL/20111

, Haripur.

Mohaﬁ%ad 'siddi-¥'> SET (EX-CT), GHS No.2,

. Harlpuf*“wa A“”‘

Khursheed Qamar CT, GHS No. 2 Haripur

'Khalld Mehmood SET. (Ex—CT) Kangra ngh School

Harlpur

Muhammad Anwar Adil CT (Ex-CT) Kangra High
School'Haripur. :

Rasheed Ahmed SET, (EX-CT) KTS ° GHS No.1,
Harlpur ~ o

' Burangzeb CT, (EX-CT! .3 GHS No.1l, Haripur.

Anjid Khan CT, (EX-CT) KTS GHS No.l, Haripur.

Ayaz-ur-Rehman  CT(EX-CT) -~ KTS GHS No.l,

Haripur.

Malik Muhammad .Hafeez ci -(EX—DM) GHS 'No.2,
Haripur. ‘ : ‘ <
Shamroz Khan PT (EX-DM) GHS No.2, Haripur.

Muhammad Asif Awan CT (EX-DM) GHS No.2,

. Haripur.

Nadeem Ahmed Qureshi CT (EX-DM) GHS No.2,

Haripur.

Muhammad Ilyas cT (EX—DM)-GHS*NO.Q,.Ha%ipur.
Arshad Habib CT (EX-DM). GHS No.2, Haripur.A
Salf -ur- Rehman HM GH& Dhenda Haripur.

Muhanmmad Sajid. Saleem PT GHS Dhenda Harlpur

Muhammad Hanif CT (E\ DM GHS Jabri. 5
Muhammad- Rafique :CT HR GMS Bajeeda JVJi}K//
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peshavial N
Abbottavas ;
Aulhorized Under seca? .

20..

" Nisar ‘Ahmed’Shaker 'CT GHS Seria.

210

- 22.

23,

24.

25.

26.

27.

28.

29,

. 30.

31.

32.

33.

34.

35.

36.

37..

Sajjadfﬁhmed;CT Tiwship, Haripur.

JZulflqar Ahmed son of Noor Ahmed SET (EX—CT)
_?GHSS Buffa ' SR

Syed Allmglr Shah son of Sald Alam Shah CT GMS
-Tambrl :

Munir. - Hussaln son of Habilkb ur Rehman .CT GHS
Dherlan ‘ :

Sajjad Hussaln Shah son. of ‘Syed Nawab Shah, CT

GHS Dadar

| Muhammad;Ashraf son of Suleman CT GHS Sum.

Muhammad Ishtiag son of Muhammad Ayub CT GHS
Sum. - .. B B

Iltat Qadlr son of Salen Khan, CT GHS Dherlan

" "Ghulam Khan son of Hajit Khan CT GHSS Buffa.

-Muhammad Rlaz son of ‘Shah Jehan CT GHSS Buffa

' Mazher Hussaln son.of Muhammad Maroof, CT GHSS

A

L ' : . . .- ﬁQJ
A 3\

1)"

,_,,\\\)«-
: ourt

Ruffa.

Umer Farooq son of Taj Muhammao Khan, CT. GHS

Bajna
Rafaqat'Naveed son of Aurangzeb, CT GHS Bajna.

Iftikhar Ahmed son of Muhammad Irfan PET GHS
Baijna.

‘Muhammad Naeem son of Fazal ur_Rehman‘PET GH3
Tarangri Bala. :

Muhammad Miskeen son of Alif Khan, CT GHS
Klokera. ‘ . '

Raja Muhammad Khalld Hussain son of Raja Gul
Muhammad Shah JC GHS Dherlan

8

¥ ) - : PETITIONERS
" VERSUS

Government of Khyber Pakhtunkhwa W
Finance Department through Secretary

OPY Finance Department Peshawar
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23 .Accountant General x
‘ Khyber Pakhtunkhwa Peshawar

‘ 3).‘}Secretary to Government, : e
- - ‘Elementary and Secondary Educatlon, Peshawar.

4).‘ Dlstrlct Accounts Offlcer, Harlpur
5) .- Distript Accounts Officer, Mansehra.

6). Executive _DiStrictv Officer, Elementary - &
Secondary Education, Haripur. '

AN ExecutiVe‘ District Officer, Elementary &
' -Secondary Education, Mansehra. _ '
' ' : ' ' RESPONDENTS

CONSTITUTION PETITION UNDER ARTICLE
199 OF CONSTITUTION OF ISLAMIC

REPUBLIC OF PAKISTAN 1973

. It is respectfully submitted as under: -

I. That; petirionera above named ia ;tﬁis
.eonetitutioﬁ petir;on.are aggrieved-from
the decision of respondent .No.1, whereby,
it‘has‘directed to reséondent;No. 2 vide
its letter‘ No, FD '(SR—l)i 2-123/2010
_éeshawar dated“1571%/2010 for recovery of

' ,the: payment of j2 adyaace. incrementa.
Whiea were awarded to the petitioﬁers
W€$1§~.9@ger the judgmedt -of vSupreme Court of

FPEC -_ gﬂ/ ;H'ijﬁPakfétah paésed in CPLAs No.525, & 526 of

e T - 2007 'on .19/07/2007 in cases of Rashid

‘/l,\g\ﬁ’iﬁ : / Iqbal Khan and Muhammad Haroon Wi.

: _ ) , e |

g "'tj;NQueCoPY o : bkxp :
: f* \ N\ | S V&QY~ -
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Petitioners € Né‘//z';/ WSac:n A3 0/ZZﬂ’ Z 5-7' #7r . //‘75"{“'4‘

I

%/ WP No.720f2011

= 'Bate §f hearing: _ 28 ?Ilfé*'ﬂ off.

Ao oy At S i a/g
Respondents C /fﬂx/”éy LK ""“/;;d )6‘7 ;VY'
~,,,“,(.,,.7._.,.,/ /\/M?/ sthan /Mé,

*%k ¥

YAHYA AFRIDI, J. "W'ajicl" Husséin alongwith 36 i

others have sought the constitutional jurisdiction of this Court

seeking :-

- “declaration to the effect that l'espOIzdelz? Nb.]
has got no lawful autlzio‘rizfy to act contrary to
the judgment of Supreme Court of Pakistan
jdated 19.07.2007 and as such respondént No.2

in view of his direcﬁon contained in z’mpdgned
circular letter dated 1 5.12. 2‘01. 0 caltlzét recover
. the money paid to the petitionl'ej'é in terhzs of 2
advance incréments under the said ‘judgmént'

of .Suprfeme Court of Pakistan through

respondents No.4 aid 57, S P\t&

The brief facts of the prest_ﬁnf case are that the

A

' petitioners are Class_i.ﬁed Teachers (“C.T.”) in the ‘Education

Departm.ent of Government of Khyber Pukhtoonkhwa and

performing their duties in Hazara Division. [ /
S ‘ L L~
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petltloners weré: gianted advance 1n01ements The said beneﬁt

was 1ate1 on wﬁhdrawn and v1de or de1 dated 15 12.2010 ordered

" to be recovered from them. They now seek the qonstitutiozlal

jurisdiction of this Court refraining the respondents to recover the

said advance increments already received by them.

4- | " The valudble argumellts .of the learned counsel for

_ihe parties heard and record perused.
C5- - Ttis settled -by the apex Court in its authoritative

judgment titled “Pakistan v. Muhammad Himayatullah Farukhi ”

Vs, Sher Muh_dmmad Makhdoom_and 2 others” (PLD 1991

Supreme Court 973), wherein it has been held that -

“It is quite apparent that restrictions imposed in
para. 4 of the Revenue ~ department’s
Notiﬁc'etion - mentioned above, pertain-to the
appointment as Mukhtiarkar and in the cases,

under consideration will have no bearing for

the _redson that respondents were granted ,oJ}K

"exemptions in . accordance with  cir culars,
requirements of whielz were duly fulfilled by
2 . them and not only that but ‘exemptions were
: implemented -and they received necessm y

fraining, as such valuable rights had accr ued fo

them which could not be interfered with. Ir: this
context, reference can be made to section 20 of
General Clauses Act and guidelines laid down

in the case of Pakistan v. Muhammad

- 3- In view of the Judgment passed by the apex Court in"

: CPLA No 525 & 526 of 2007 decxded ‘on 19 07 2007 the

( PLD 1969 SC 407) and thereafter consistently followed and

‘recently in “Chief Secretary, Government of Sindh and another

A
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| _ Hzmayatullah Famkht (PLD 1969 Supreme
. , L ,Court 407), in whzch zt zs lzeld ﬂzat prmc:ple of

PR N
oo

.locus poemten-tme' IS awulable to__the

) Government or. relevant authormes and ﬁtrtlzer

authorztv which is competent to make order Ims

power to undo 1t Imt such order cannot be

wzthdt awn or rescmded once it has mken leﬂal

, effect and created éertain rights in favour of

_any mdzvzdual” (emphaszs prov:ded)

In View. of file ‘reztiol ,deczfndend'z"’ of ﬂle
eforelnenfione;d judéﬁlents, 1t ié'but clear that in case any benefit
has accrued to a pefson, without him comlﬁittjlng aﬁy fraud or
misrepresentation, the same cannot be \ﬁithd;':iWﬁ‘Ol‘ recalled. |
6- A The petitipnel‘s uﬁdeﬁake that th’éy do not'claim any
future adyance,iﬁcremen_ts on the b;asis qf judgment of the apex

. - Court and the notification issued..by the Govermﬁent.
7- . Before parting wn:h the. judgment, this Couﬁ wants
to reiterate jchat | the pi'esent judgmént should in no way be

interpreted to advance the case of any person, not a party before

us.
8- ' AcCérding’ly, for the reasons stated hereinabove, this
- Court directs that - - | | P(“’a ‘

Y &
“I- The recovery of the advance increments _
already received by the petitioners should not be
recovered from the petitioners unless the

Secretary, Government  of Khyber

% Pukhtoonkhwa, Elementary &  Secondary
" Education Department, Peshawar ﬁnds that the

said petitioners had obtained the said relief on

e




‘,

the baszs of fraud mlsrepresentatzon or any
S forged documems.
" ”II— T lze sald deczswn of the wortlty Sea etary

slzall be in wrztmg wzth reasons for the same.

UI- The 'n‘eedful exercise be carried out within a
o period of 60.days, if not earlier, from the date of

réceipt of this order”.

9- °  This petition is disposed of in the above terms.

- Announced. |
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TOUH ‘:’"‘District Officer (Elementary & Secondary Education), Abbottabad.

{ PESHAWAR HIGH COURT, ABBOTTABAD BENCH

Writ Petition No ('l Y 7’ —A of 2013,

Maroof Khan S$/Q Mir Zaman Khan Senior C.T teacher, Government

Centennial Model Secondary School (Boys) English Medium
Abbottabad. :

Wajid Ali Shah S/0 Muzamal Shah, Senior C.T teacher, Government
Higher Secondary School Bandi Dhindan, Abbottabad.

Mazhar-LH-Haq S/0 Abdul Aziz, Senior C.T teacher, Government -
High School Jhangra, Abbottabad. . ,

 Muhammad Sarwar Khan S/O Mahabat Zaman Khan Senior C.T

teacher, G.C.M.S.S (Boys) English Medium Abbottabad.

Syed Arif Hussain Shah S/O Syed Makhdoom Shah, Senior C.T
teacher, G.C.M.8.S (Boys) English Medium Abbottabad.

" Petitioners
Versus

Government of Khyber Pakhtunkhwa through, Secretary Finance
Department Peshawar. -

Accountant General Khyber Pakhtunkhwa Peshawar. }\&gj;‘/NW
N .

District Comptroller of Accounts, Abbottabad. ”‘K\

Government of Khyber Pakhﬁmkhwa_ through Secretary Elementary &

rg*se8¥condary Education Department Peshawar.
ot ; Respondents

JAWRIT PETITION UNDER ARTICLE 199 OF THE
-}l CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN 1973

LEGAL; RIGHTS FOR (04) FOUR ADVANCE INCREMENTS OF
MAMSC IN PURSUANCE' OF THE JUDGMENT :DATED
iy 12/05/2009 PRONOUNCED BY KHYBER PAKHTUNKLWA
{  SERVICE TRIBUNAL PESHAWAR IN T .
OERVICE APPEALS WHICH ATTAINED ITS FINALITY. AFTER ¢~

THEIR .- INDIVIDUAL

3

WITHOUT ' SETTING ASIDE THE SA JUDGMENT FROM
APEX . COURT,. HAVE: NO . LEGAL RIGHTS TO
DEDUCT/RECOVER TWO (02) ADVANCE INCREMENTS OUT
OF FOUR (04) ADVANCE INCREMENTS FROM THE SALERIES
OF THE PETITIONERS. “ - EEEE ~




PESHAWAR HIGH COURT ABBOTTABAD BENCH
| FORM ‘A’ _
FORM OF ORDER ORDER SI—IBET

S e A 22 2\ ) 9 Bed o) |

Order of the Court with signature of Honourable Judge (s)
. 2

—
Yo

Presem \ unsel for the petitioner.
‘ =
¥ !

v o«

ent in the legislation, the Provincial Service
Tribunal has been delegated the powers of implementation,
therefore, the present writ petition i 1s not mamtamable and .

the petmoners are advised to approach the KPK Service

Tnbunal in this respect.
2.. Officeisdirected to . return all the original |
documents to the petitioners to enable them to present the

same before the service tribunal.

3... The instant writ petition is disposed of ju'the above

terms

Certifida to e 7‘run Cupy
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¢ SEAL o . ' : '
g/ /vﬁzgﬁ‘qp; Ali Shah S/0 Muzamal Shah, Senior C.T teacher, Government
; 4m 1g{1§5 '

i

ﬁ\/\'\r\&%\:k“(& \K .

. : | |
BEFORE THE PESHAWAR HIGH COURT ABBOTTABAD BENCH |

Review Petit_ion No: 2L - 4 of 2013.
NN
~ Writ Petition No 447-A of 2013. .

1 Maroof Khan $/0 Mir Zaman Khan Senior C.T teacher, Government |

Centennial Model Secondary School (Boys) English Medium
Abbottabad. ' ‘

vdiag ni&Recondary School Bandi Dhundan, Abbottabad.
T.\‘*\.‘”x‘ 0 ) ' g . :
v 3 <MuZhats I-Haq S/O Abdul Aziz, Senior C.T teacher, .Government
M f..  High S&qol Jhangra, Abbottabad. ' :
! '{\:‘}C:.J ,.'g N g . .

. w mhiad Sarwar Khan S/O Mahabat Khan Senior C.T teacherj
L IA.S (Boys) English Medium Abbottabad. o '
w2 ‘ '

Syed Arif Hussain Shah S/0 Syed Makhdoom Shah, Senior = C.T
teacher, G.C.M.S.S (Boys) English Medium Abhottabad.

Petitioners

/o | . Versus NS N

Government of Khyber Pakhtunkhwa through Secretary Finance -
Department Peshawar. . ' S
'Accountant General Khyber Pakhtunkhwa Peshawar. -
District Cdmptroller. of Accounts, Abbottabad.

2

3 ‘

4 District Officer (Elementary & Secondary Education), Abbottabad.
5

Government of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Educatiop Department Peshawar.

Respondents

REVIEW ~ PETITION - AGAINST . THE .

JUDGMENT/ORDER DATED 11/06/2013 PRONOUNCED

BY THIS HONOURABLE COURT IN WRIT PETTTION
 NOd4TAOF2013, .0 b |

ed to be True Copy
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PESHAWAR HIGH COURT ABBOTTABAD BENCH
~=AWAR HIGH COURT ABBOTTABAD BENCH
JUDICIAL DEPARTMENT

JUDGMENT SHEET

Review Petition No.34-4 o[ 2013

AHMAD SETH, J. Maroof Khan and four other

petitioners seek revxew of j Judgment dated 11.06.2013 passed by

" this Court in Writ Petition No.447-4 of 2013.

2 Arguments heard and record perused.

3- The ' .petitidnei's are sem'Or C.T. Teachers’ - and
through the nnpugned order they were adwsed to approach the

Servxces Tribunal for the redress of their gnevances, if so

desired, and they mstead _of approaching the competent

authority have filed this review Petition, which in any manner is

~not maintainable.

4- Consequently, thns revnew petltlon belr;g without
 substance is dismissed in limine. - mﬁ)&
Announcgd_. B

27.02.2014.
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\\'}N THE SUPREME COURT OF PAKISTAN |
(Appellate jurisdiction)

o . i !r \ ‘ ”: X - |
CP.L.ANO ~4{0 OF 2014. Ao

aro6f Khan S/O Mir Zaman Khan Senior C.T teacher, Government

Centennial Model Secondary School (Boys) English Medium Abbottabad

¢ R/O Village Mera Mandrochh (Nawan Shehr) P.O Nawan Shehr Tehsﬂ &
ﬁ\*‘ District Abbottabad. Phone No 0323 9823136.

W” ,O'// B VERSUS

Do l/dovernment of Khyber Pakhtunkhwa through Secretary Finance
ﬂ /7 Department Peshawar

Petitioner.

Accountant General Khyber Pakhtunkhwa Peshawar.

2
(/ 3 . District Comptroller of Accounts, Abbottabad. ,
5 L'//? 4 District Officer (Eiementary & Secondary Education), Abbottabad.
\/‘%LQ' 5  Government of Khyber Pakhtunkhwa through Secretary Blementary &

-~ Secondary Education Department Peshawar.
Real Respondents.

Vv ,\7“ 6  Wajid Ali Shah S/O Muzamal Shah, Senior C.T te-acher, Government
Higher Secondary School Bandi Dhu_ndan, Abbottabad.

7 Mazhar-Ul-Haq S/O Abdul Aziz, Senior C.T teacher Government
" High School Jhangra, Abbottabad ‘

8 _ Muhammad Sarwar Khan S/O Mahabat Khan Senior C.T teacher,
G.C.M.S.S (Boys) English Medium Abbottabad.

9 Syed Arif Hussain Shah S/0O Syed Makhdoom Shah Senior C.T
-t teacher, G.C.M.S.S (Boys) English Medium Abbottabad R/O Vlllage _

and P.O Kakul Tehsil & District Abbottabad. . - : ‘
o - Proforma Respondent;) %

CIVIL I;ETITION 'FOR LEAVE TO APPEA’L ‘UNDER dlﬂ\
ARTICLE 185 (3) OF THE CONSTITUTION OF ISLAMIC

| REPUBLIC OF PAKISTAN 1973, FOR GRANT OF LEAVE

‘TO APPEAL AGAINST THE JUDGMENT/ORDER DATED
27/02/2014 PASSED IN REVIEW PETITION NO 34 A OF

12014 BY THE HONOURABLE PESHAWAR HIGH COURT,

' ABBOTTABAD BENCH. | :‘52\‘::_;3 L AT ﬁ- A

: St tff' dont
St Supre!, Coert o Pakistan
.. ::,;,r s..,i.:‘: Zl' 4\'3




IN THE SUPREME COURT OF PAKISTAN

( Appellate J unsdlctlon )

PRESENT:
... MR. JUSTICE NASIR-UL-MULK
" MR. JUSTICE MIAN SAQIB NISAR
» MR. JUSTICE ASIF SAEED KHAN KHOSA

A CIVIL PETITION NO 640 OF 2014
* (on appeal from the order of the: Peshawar High High Court,

,r"“""

sy

g,
%*"'m

Abbottabad Bench dated 27.02.2014 passed in Review
Petition No. 34-AQ of 2013) )

AND .
C.M.A. NO. 2280 OF 2014
(applicant for transposition as petitioner)
Maroof Khan . : ' ...Petitioner
YERSUS

Government of KPK through Secretary
Finance Department, Peshawar & others ...Respondents

For the Petitioner: In-person.
For the Applicants: :
(in CMA 2280/14) Wajid Ali, In-person.
(in CMA 3300/ 14) Muhammad Sarwar Khan, In-person.
(in CMA 3301/14) Mazhar—ul-Haq, In-person
(in CMA 3302/14) Syed Arif Hussain Shah, In-person.
For Respondents 1-5: Mr. Abdul Latif Yousafzai, AG, KPK. jﬁ
Date of Hearing: - 18.06.2014 M b\g
' ' ORDER : : UC{‘

NASIR~UI_..-MULK, J.— After arguing the case at some

length, the petitioner/applicants decided to approach the Service |
Tribunal for redressal of their grievance. In case they do so, we are
sanguine that the Service Tribunal may sympathetically consider the

,,,.qugﬁtion of lumtatlon With  this observation, the petition and'

#“* Ko M

Sd/- Nasir-ul-Mulk,J
Sd/- Mian Saqib Nisar,J

Certified ¢o

g

; y o : r
, SLAMABAQ : Sm Affetande

18th 12014, . e .
« . w st Pakis
udassar/"‘ \wﬂ Not approved for reporting. f fsracianad tan

\’1
/

Sd/- Asif Saeed Khan Khosa,J




To,

ﬁ%@( . implemented letter and spirit in the year 2010, and since then appellant|

- o ,‘
.&A\V\V\&xwe \!&

The Accountant General ‘
Khyber Pakhtunkhwa Peshawar.

SUBJECT

DEPARTMENTAL APPEAL AGAINST THE DEDUCTION/
RECOVERY OF TWO (02) ADVANCE INCREMENTS OUT OF
FOUR (04) ADVANCE INCREMENTS FROM THE SALERIES OF
THE, APPELLANT “WITH EFFECT FROM 01:04/2013, THESE (04)
. FOUR ADVANCE : INCREMENTS OF M.A/M.SC WERE
GRANTED IN .PURSUANCE OF THE JUDGMENT DATED
12/05/2009 PRONOUNCED BY KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR IN . APPELLANT’S
INDIVIDUAL SERVICE APPEAL WHICH ATTAINED ITS
FINALITY, AND SAME IS IMPLEMENTED IN LETTER AND
SPIRIT.
Sir,
The submissions of the appellant are as under;

The submissions of the appellant are as under;

1) That the appellant is a Qchool teacher in Elementary and Secondary
Education Department Abbottabad and plesently working in the
capacity of Senior C.T teacher in BPS No 16.

2) That appellant was granted 04 Advance Increments of M.A/M.Sc in
pursuance of the judgment dated 12/05/2009 pronounced by Khyber
Pakhtunkhwa Service Tribunal Peshawar in appellant’s individual
service appeal, the said judgment was not only attained its finality but

was being granted/taken his 04 Advance Increments of M.A/M.Sc
regularly.

3) That in the meanwhile appellant was promoted ﬁom BPS 15 to BPS| -

16 under: Notification dated 28/02/2013 and his respective principal
fixed/changed his pay from BPS 15 to BPS 16 under the law as ( From

~ _  Rs26700/<PM.BPS 5 in Rs 27600/-PM-BPS 16)-and submitted Pay|

Amendment Form to the officerof District Comptroller of-Account
Abbottabad. .

- : o el - -

4) That ut1no§f-surp1'isingly, District Comptroller of Account Abbottabad _'

with out any notice given to the appellant or without formal/official
written order or any legal and factual reason, deducted/recovered (02)
two advance increments out of 04 advance increments with effect from
01/04/2013 and fixed his pay in BPS 16 as Rs 26800/-PM.

5) That appellant challenged the illegality of impugned action taken by
District Comptroller of Account Abbottabad in Constitutional Petition
‘before Peshawar High Court, the same matter is now disposed off by
the Supreme Court of Pakistan on the basis of Jurisdictional bar




-~

}JQWV }ﬁ Dated 04/07/2014

\ﬁ

- contained in Article 212 of the Constitution of Pakistan and under the N
such legal position and in pursuance of Order passed by Supreme
Court, instant departmental Appeal is being filed by the appellant.

6) That in the above circumstances, when law point already decided by
KPK Service Tribunal and Supreme Court of Pakistan and that is final
too, and implemented letter and spirit, later on, it- could not be
changed/disturbed/reversed by specially those 1espondents (District

- Comptroller of Account Abbottabad) who were party in the decided-
settled previous final htlgatmn '

7) That It is also submitted the very legal position that the letter No. FD
(SR-1) 2-123/2010 dated 15/12/2010 issued by Secretary Finance -
Department Khyber Pakhtunkhwa Peshawar is directly against the
clearly decided case of Supreme Court of Pakistan, as referred portion ~
taken from the Para no 02 of judgment dated 19/07/2007 is not the
observations of Supreme Court, it is the arguments of Additional
Advocate General KPK and next relevant portion of the same Para no
2 of the judgment is left and not taken / mentioned in the under-
questioned letter and this situation creates confusion which is not only
against the operative part of the Judgment dated 19/07/2007 but

against the letter and spirit of Supreme Court Judgment, and
admittedly contempt of Court. '

v .
‘In the llght of above mentioned very serious circumstances and Law it is
therefore, requested that on acceptance of this departmental “appeal the
impugned action deduction/recovery of 02 advance increments out of 04 in
respect of M.A/M.S¢ taken by District Comptroller of Account Abbottabad with
effect from 01/04/2013 be set-aside (cancelled) and all amount which is
refunded or the amount is deducted from the salary of the appellant may bel
order ed the refund of same. -

g .
Wajid Ali Shah S/O Muzamal . Shah,
Senior C.T teacher, Government. Higher
Secondary School Bandi’.. Dhundan,
Abbottabad, R/O: village and Post Office -

Banda Pir Khan, Abbottabad
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 ““THE FINAL DISPOSAL OF TITILED SERVICE APPEAL.

BEF ORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL E
PESHAWAR. -

Civil Miscellaneous Application No _ __of2015
| | RN —
Service Appeal No: l‘SQ S of2014

. .' Wajld Ah Shal ‘S/O Muzamal Shah Senior C.T teacher, Gove-fnm‘en't
_ Higher Secondary. School Bandi Dhundan, Abbottabad, R/O: Village and
-+ Post Office Banda Pir Khan, Abbottabad.

| Apge.llant_-

Versus

'Accountant Genelal Khyber Pakhtunkhwa Peshawa1 md 03 Other '

Respondents e

APPLICATION ~FOR  SUSPENSION ~OF RECOVERY/ =~
DEDUCTION OF 02 ADVANCE INCREMENTS OUT OF 04 . .
ADVANCE INCREMENTS WHICH IS BEING RECOVERED/

- DEDUCTED BY THE RESPONDENTS AND REFRAIN THEM '
NOT TO FURTHER CHANGE IN THE MATTERS ALREA‘:DY
'SUBJUDICE BEFORE THIS HONOURABLE TRIBUNAL TILL

Respectfully Sheweth,

" 5} That this T—Ionourable Tribunal had been pleased to de01de the case

-~ on 12/05/’)009 1egaldmg for grant of 04 advance increments of

- MA/MSc, ‘and the sa1d Judgment was passed in favour of

‘ -appellant Whlch was never, ever challenged by lespondents before '
By Supreme Court of Pakistan, and after that respondents ,
'.:41mplemented the sald Judgment dated 12/05/2009 in letter and‘ .

o Spirit, in all 1espect
‘ 7) That surpusmgly respondent no 02, with out any notice and legal
and factual 1eason started deductlon of 02 advance mcrements out A _'

* of 04 from the salary of appellant with effect from 01/04/2013

- 3) Thatthis. Honourable Tribunal has been pleased to admit the titled .

| service appeal in February 2015, but reSpendents did not file their




- comments/reply and using delaying tactics, while ixnpugned’acti'on -

‘ of respondents 1S totally illegal and without J unsdrctron as Well as
. they chal lenged the authority of this Hnourable Tribunal for whrch

'they are liable to be dealt w1th under criminal ploceedlngs t0o.

1t is thelefore prayed that 1mpugned action i.e. deduction of 02
-advance 1ncrements out of 04 advance increments may please be-
' --fsuspended md respondents may please be directed not to furtherf_ -
. change in the matters already subjudice before this Honourable

Tribunal tlll the final disposal of titled service appeal.

wety o b
| | — (Wajid Ali Shah)
" Dated 23/07/2015 - - Appellant Inperson

Afﬁdav1t

_ I, Wajld Ali Shah S/O. Muzamal Shah, Senior C.T teacher." :
Government Higher Secondary School Bandi Dhundan, Abbottabad

" R/O: village and Post Office Banda Pir Khan, Abbottabad, do here by o

* affirm on oath that contents of instant. application (CMA) is "eorre‘ct'
“and frue according to my. best knowledge and belief and nOthing has

 been suppressed from this Honourable ‘Tribunal and this mstant L

7appllcat10n is first & same nature of any other apphcatlon is not~ R

'pendlng before Honourable Tribunal. -

» *‘AW%/

* ..Dated 23/07/2015 o (Wajid Ah Shah)
- o ’ ' DEPONENT




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.1305/2014
Wajid Ali Shah (CT), Abbottabad. :
. : : A ...Appellant
VERSUS | |
1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. District Comptroller of Accounts, Abbottabad.
3. Government of Khyber Pakhtunkhwa through Secretary,
Finance Department, Peshawat.
4. Government of Khyber Pakhtunkhwa through Secretary
" (Elementary & Secondary Education Department), Peshawat. _
‘ ...Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NOQ.03

Facts:

1.

2.

- Respectfully Sheweth

4

.-, Preliminary Objections:
= ~

That the appellant has no cause of action.
That the appellant has no locus standi.
That the appeal in hand having no metits is not maintainable.
That appeal is time barred.
This Honourable Tribunal lacks jurisdiction to eatertain the appeal.
That the appeal is bad for mis-joinder and non-joinder of necessary parties.

That under the cessation of advance increment on higher educational qualification Act No IX
of 2012, claim of the Appellant stood abated.

Relates to Service/Court recotd, hence need not comments. . - -

Cortrect to the extent that Respondent No.3 issued, letter dated 15.12.2010 containing direction

Athat recovety may be made from those teachers/ employees who have availed extra advance

Before STIPC

oyt

increments over and above their entitlement on academic qualification.

Incotrect. In the light of Finance Department letter dated 15.12.2010; Respondent No.2 has \

rightly deducted/recovered 02 advance increments out of 04 erroneously allowed to the appellant

as he has avaﬂed the benefit of BPS-14 on quahﬁcaﬂon of BA/ BSc

@ ,

Needs no comments by Respondent No.3, being r(_él" t dtocourtsgecog:d

Do not relate to Respondent NG.3.

Cont’d Next Page-(2)
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~ Grounds:

"(a) Incorrect: The issue of availing extra advance increments over & above the entitlement was
agitated and examined thoroughly By the Accountant General Office (Pay Fixation Party) vide
letter No.PFP/ R.B.S.2011-/ DIK/2014-15/248 dated 10.12.2014(Annex-I).  The position-
emetged therein was also shared with Law Depattme'nt- vide Finance : Department letter
No.FD(SOSR-1)2-123/2015 dated 01.09.2015(Annex-1I) with the request for their views on legal

' ponit{on of the case. Thereafter, Law Department vide letter No.SO(OP-II)/LD/5-7/2012-Vol- .
11/ 21708—(_)9 dated 16.09.2015 (Annex-III) has confirmed that Finance .Department letter dated
15.12.2010 with regatd to the recovery of extra advance inc!:ements/ inva]ia iinplementatiori is
co.trect and such itnplementation was declared invalid. Hence recovery was ordered to be effected
from those teachers/employees who have avéilcd mote advance increments over and above their

entitlement on academic qualification (Annex-IV).

(b) Incorrect: Respondent No.3 has committed no irregularity/illegality.
'(c) Incotrect: As explained vide Para 2 & 3 of Facts and (a) of “Grounds”.
(d) Incortect: As explained above. '

(e) Incotrect: Action of Respondent No.3 is as per rules.

® Incorrect Acton taken by Respondent No.3 is not against the Judgement of any Court/Service

Tribunal, but as per Judgement of august Supreme Court of Pakistan and in the i Interest of justice
& public exchequer.

(g) Incorrect: As explamed in preceding patas. Respondent No.3 can even not think of contempt of
any court. :

(h) AIncorrect: As explained in preceding pai:as. .

@ Incorrect: Appeal of the appellant is time batred.

)] Incorrect; Action of Respondent No.3 is legal. _ o

(k) Incorrect. Action taken by Respondent No.3 is in accordance with the ]udg'enlent of auguéf

- Supreme Court.

- It is therefore, humbly prayed that appeal of the appellant being devoid of merit may be -
dismissed. : : » o

SECRETARY B
GOVERNMENT OF KHYBER PAKHTUNKHWA,

FINANCE DEPARTMENT
~ (RESPONDENT NO.3)

olif’

Before ST IPC
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‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. A '- 4

Service Appeél No.1305/2014
Wajid Ali Shah (CT), Abbottabad.

...... " Appellant
VERSUS
1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. District Comptrtoller of Accounts, Abbottabad. B
3. Government of Khyber Pakhtunkhwa through Secxetary,
.- Finance Department, Peshawar.
4. Government of Khyber Pakhtunkhwa through Secretary
(Elementary & Secondary Education Department), Peshawar.
....... Respondents

"AFFIDAVIT

I, Irshad Muhammad, Secton Ofﬁcer(Litigation-II) do herebj solemnly affirm and .

declare that the contents of accompanying Parawise Comments ate true and cortect to the best

of my knowledge and belief and that nothing has been concealed from this Honorable Trib_unal.

ENT i_ -

SECTION OFFICER(LIT-II)
Govt. of Khyber of Pakhtunkhwa :
FINANCE DEPARTMENT y

Before ST JPC
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1 Office of the
- Accountant General
3 ‘ : Khyber Pakhtunkhwa Peshawar
> J‘ Phone: 091 9211250-53
e = ‘ =g
No PFP/R.B.§.2011/DIK/2014—15/248 Dated 10.12.2014

To, 4

" The Accounts Officer, -
HAD Section.

Subject: STOPPAGE OF RECOVERY AS WELL AS ALLOWING ADVANCE
INCREMENTS ON MA/MSC. P —259¢

Please refer to your Memo No.HAD-24(76)Swat/Vol-X/2014-15 dated

16.1.2015 on the subject noted above.

2. - As you are aware of the facts that appointment to the post of CT
made through different method of ‘recruitment (i) from PTC (Now PST) being
FA/FSc/D.com'and (i) directly on the basis of FA/ FSc/D.com qualification in

BPS 09 Befor‘e‘ 1. 6 1991 ‘those - PST teachers whose appomtment Were made -on

Com and BA/BSC/B com respcctwely whxle in the case of CT whose appomtment
were made on n:>a51s of FA plus prescrlbcd professional quahﬁcatmn granted 03
advance 1ncrelPents on possessmg or acqumng BA/BSc/B.com vide Finance

Deptt: letter No.FD(SR-I)1- 67/82 dated 24.8.1983.

i : 3. | After mtroductmn of RBPS-1/6/1991, those PTC teachers who have
passed FA/FSc/D.com in the Second Division were allowed BPS 09 and BPS-14 to
| those CT teachers who have passed BA/BSc/B.com in the Second Division. In this
‘ - way the CT teachers who joined the Education Deptt: in the capacity of PTC and
later on appointed to the post of CT already drawn 05 advance increments on

“B&sis of FA/FSc/D.com plus BA/BSc.B.com and CT, teacher whose appointment

' made on the basis of FA/FSc/D.com achieved 03 advance increments (on basis of
' BA/BSC.B.com) i light of Finance 'Deptt: letter dated 24.08.1983 therefore, those -

CT teachers who have already availed 05 increments (as PST) and 03 increments
D:\My Document\CM &.! Sccti;on\Complaint Seat\Pay Fixation\stoppage of reco.doc

b .

R’




are 5’v'ntitled only for one increment ‘on  possessing or acquiring
1

S /M. com quahﬁcatlon as regards those employees whose appointment

Mﬁ made on Lhe basis of BA/BSc.B.com in BPS-14 and not availed any advance

,,ﬁcrements are entitled only for 02 advance increments on MA in light of Finance

‘,.’]{)cptt: letter No.(PRC)1-1/89 dated 07.08.1991.

4. .As regards Arabic teacher whose appointed made on the basis of
honor in Arabic and granted BPS-14 on BA/BSc.B.com Second Division.are
entitled for two advance increments on possessing or acquiring MA/MSc/M.com
while those teacﬁer whose appoihtment made on the basis of MA Arabic or
Shahadatul Alamia from the recogmzed Madaris are not entitled for any advance
increments on MA/ MSc/M com but the Education Deptt: granted 04 advance
increments  to lthe CT and Arabic teacher on acquiring MA/MSC/M.com
qualification wﬁiéh are over and above of the entitlement in light of the Finance
Deptt: letter dated 11.8.1991 as well as judgment made by the honorable Supreme
Court of Paklstan in ClVlI Petition No.1425 of 2011, (copy enclosed).

'ﬂ;'
R

d. The—a'f.;subject issue referred to the Pay Fixation Party has been

examined and reached to the conclusmn that as per contents of Para 2 (2) of the

R Sy

in light Qf any order made, instruction issued decision, Judgmenit or orders of any
courts or tribunal, inéludir_lg High Court or the :édpreme Court, may not be
recovered from the reci'picnté Govt: employees as these were paid validly. The Pay
Fixation Party is of the view that the advance increments availed over and above
their entitlement as explained-in-the preceding Paras-has-to be reduced & brought
to the actual pay in light of Finance Deptt: letter dated 15.12.2010.

6. It is r;equested that Financc.Deptt: may é,lso be advised to share the
view of the Pay Fixation Party with the law Deptt: for their opinion and issue clear

instruction so tha}t the doors of litigation closed for ever.

Tk . .
i :
4, .
¥
iy .

ACCOUNTS OFFICER (PF‘P)

O:\My Documenl\CM &I Secmm\Complatnt Seat\Pay thauon\stoppage of reco.doc
K
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
(REGULATION WING)

NO. FD (SOSR-1) 2-123/2015
. Dated Peshawar the: 01-09-2015

To:

The Secretary to Govt. of Khyber Pakhtunkhwa,
Law, Parliamentary Affairs & Human Rights Deptt,
Peshawar.

APPEAL OF CT TEACHERS FOR STOPPING RECOVERIES BEING
MADE ON ACCOUNT OF ADVANCE INCREMENTS GRANTED ON
HIGHER EDUCATIONAL QUALIFICATION.

Subject: -

3

e T S it - -t} e ermn- s s+

Dear Sir,';%:i
‘é | am directed to enclose herewith a self-explanatory application
alongwithfits enclosures received from certain teachers of Khyber Pakhtunkhwa
as well as reply / comments of AG Office (communicated through-their letter
No.HAD-24(76)/Vol-X/Swat/2014-15/3391 dated 07-04-2015) thereon regarding
the subject cited above and to state that sub-section (2) of section 2 of the
Khyber Pakhtunkhwa Cessation of Payment of Arrears on advance Increments
on Higher Educational. Qualification Act; 2012, states “Any order made,
instructions issued, déecision, judgiment or order o any Court or Tribunal
including a High Court or the Supreme Court, implemented immediately
. before.the-commencemnient-of:this_Act:-shall-be-deemed to have been validly
‘made isstiedzandimplemented-by-thecdate-of . commencement of this.Act,__- . _

. ~and:shall-not-be:-recoverablefrom-thetecipient Government mployees”. As__

_— ot s T TN [l A TN T e = Tl m ) -
__and__any-—amount—already—paid-- here-under__on__account of . advance . ~
ifiérements or.arrears-thereof shail-be-deemed-to-Have-béen~validly paid-

- TETE e

against this, the AG Office has opined with reference to the Pay Fixation Party
that advance increrents availed of over and above the entitiement are to be
brought to the actual limit in light of Finance Department's letter dated 15-12-
2010 (copy enclosed). The said two point of views are mutually contradictory.

2. f In light of above, your valuable comments with regard to legal
position between the two opposing views is solicited; please.

|
g

a

2 I

OFFICER (SR-1)

-
y
K

=
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AR ) i e /tvmew Ir
. TIOF HYBER PAKHTUNKHWA

EN

!
TJIXRLIAN ENTARY AFFAIRS &
HDM.TN RIGHTS DEPARTMENT

i |

1: [ I i

NG syo;(m N)/LD/5-7/2012- voL-Il / 2/7 O 2 — 09
DAT;D|P;5HAWAR THE }6 SEPT, 2015,

|
R
L

The Secretary to Govt: of Khyber Pakhtunkhwa
Finance Department, Peshawar :

|

|

| ‘ | - |

! Subjectt  APPEAL OF CT TEACHERS FOR. STOPPING RECOVERIES

| BEING MADE ON ACCrOIUNT 'OF ADVANCE [INCREMENTS

| GRANTED ON HIGHER! EDUCAT'ONAL‘ QUALIFICATION. /(,

Dear Sir,

| 'am directed to refer to yd)ur Departments letter No. F@)SR-
1)2-123/2015 dated 01.09.2015 on the sub}|ect noted above and to state that

Section-2 (2) of Khyber Pakhtunkhwa Ceslsa ion of Payment of arrears on

advance increments on Higher Educat-lon|al Qualification Act, 2012 and views of
Accountant General with regard to Fmancer'Department letter No.FD(SR-1)/2-.

123/2010 dated 15-12-2010 are not mutuaily contradlctory

.+ The savings given to the lmplemented instructions or orders in
Section- 2(2) of the Act ibid is with regard to valrd implementation till or before the
commencement of the Act ibid. Flnance Departrhent letter dated 15-12-2010 was
with regard to the recovery of tnvahd rmptementatron and such lmplementatron
was declared invalid vide para-iv of the 'slald Iet!ter Recovery was ordered to be
effected from those teachers/ employees. !who have availed more advance
rncrements over and above their entrtlement orlrt academic qualifications, of the
commenceément of the Act .ibid, therefore it cannot be said that legislature,

attributed savings to invalid acts. t .

Hence, this Department is ||n Jleague with the Pay Fixation |
Committee on the point that the advance mcrements availed over and above the
entitlement has to be reduced and broughtlto the actual pay in light of Finance

Department letter dated 15-12-2010 mentroned above

ﬂ ' S Yours Faithfully,
R

// g A
SK @1 o o I

" 1 Sectioff Officer (Opinion-If)
t‘

Endst: of even No. & date. o

> . A copy is forwarded to therR f § ecretary Law Department.

i
H Pl

Sccreta Finance | : :
Khyber Patbtunkhwa . _ :

Diary l\O‘SS\Q\

Date..{..% '\ Q\tl\ ? W M r, Section Offioer (Opinion-Il)
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GOVER NMENT OF-KHYBER-PAKHTUNKHWA
FINANCE DEPARTMENT
(REGULATION WING)

NO. FD (SOSR 1) 2-123/2015
Dated Peshawar’ the 21-09-2015

"To: - -
' 1. The Secretary to Govt. of Khyber Pakhtunkhwa,
. Elementary & Secondary Education Deptt:
:  Peshawar.

2. : The Accountant General, Khyber Pakhtunkhwa,
i Peshawar.

Subject ;; APPEAL QOF CT TEACHERS FOR STOPPING RECOVERIES
' BEING MADE ON ACCOUNT _OF ADVANCE INCREMENTS
¥.  GRANTED ON HIGHER EDUCATIONAL QUALIFICATION
f

Dear Sir'#

.1 am directed to refer to the subject noted above and to state that
the matter has been examined in consuitation with Law, Parliamentary Affairs &
Human Rights Department. Copy of the advice of that Department contained in
their letter No.SO (OP-I1)/LD/5-7/2012-VOL-11/21708-09 dated 16" Sep, 2015 is
sent herewith for further necessary action accordmgly please

ET\C!“(AS“:«Ibove As-above)sm—— B————— UL

B sl 4
PP S-S N SR

S —— "76/SECTION OFFICER (SR-))

Copy for information is forwarded to the following Teachers with reference
to their joint application addressed to the Chief Secretary Khyber Pakhtunkhwa:-

1. Mr. Hidayatullah, CT, Govt. High'er Secondary School, Mingora.
2. Mr. Muhammad Ghafoor, CT, GHSS, Sajban Swat.
3. 'Mr. Muhammad Nabi, SCT, GHSS, Sajban Swat..

| @ﬂf@wﬁ
7{/ SECTION OFFTCER (SR-)

N

{12) Letters 1n (C;,)ﬂ'lce Work Local D)
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BEFORE THE HONORARBLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD. -

Appeal No. 1305/14

WAJID ALISHAH ..vcutinririieeecresarrecsssessmsessessnsssssrosesssens Appeilant

VERSUS

Accountant General Khyber Pakhtunkhwa & Others.......... Respondents

Para wise Comments on behalf of Respondents

Iuogx

_A'Sr.No ' Description Page Nos Annexures

I | Comments alongwith affidavit, : 1to3 o

. 2 Copy of judgment. ‘4 to6 “A”

Districl Comptroller of Accounts..

Ll.otiol 1
SATTOUTTIAUAl.

(Respondent NO.Z)
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« BEFQRE THE HONQRABLE KHYBER PAKHTUNI{HWA SERVICE
TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD.

A Appeal No. 1305/14
WAJID ALl SHAH e Appellant

VERSUS °
Accountant General Khyber 'Pakhtunkhwa & Others..........Respondents

Para wise Comments on_behaif of Respondents
Respectfully Sheweth:-

Comments on behalf of respondents are submitted as under:-

PRELIMINARY OBJECTION:-

I. That the appeilant has no cause of action to file the instant appeal.

That the appeal of the appellant is time barred. Hence liable to be dismissed.

That the instant appeal is not maintainable as there is no final order.

That the appellant has filed the present appeal to pressurize the respondents. .
That the appellant has not come to this Honorable tribunal with clean hands.

That the appellant is estopped to sue due to his own conduct.

A I

That the instant appeal is not maintainable due to non-joinder and mis-joinder of
- necessary parties.

That this Honorable Tribunal hasn’t got jurisdiction to entertain the present petition/

appeal as this Honorable Tribunal is not a Constitutional Coutt, hence this appeal is liable

to be dismissed.

That the vires of Act were challenged in the appeal, the Act was promulgated in the best

public interest & the advance increments were not settled to be paid at the time of joining

of service.

10. That the iegiélator has authority to'[egislate as they have mandate to do so by a recognize
process and services law do not provides the provision of judicial review, hence appeal is
not tenable.

L1. That the appellant is at liberty to join service after due process of law equivalent to his

qualification & the Government is not bound to pay advance increment.

Factual objections:-

1. In reply to Para No.lof the appeal it is submitted that Jjudgment of Honorqble Tribunal
has lost its efficacy for the purpose of implementation by clear -
Intendment through sections 1 & 2 of Khyber Pakhtunkhwa cessation of payment arrears
on advance increments on higher education qualification Act No. IX of 2012.

2. No comment.

3. That para No.3 of the appeal is incorrect as composed hence, denied. The Act was
Passed by the Provincial Assembly and assented by the Governor KPK who isn’t party in
the present appeal. The respondents are bound to obey & implement the will of the

legislature & cannot deviate from anv provision of enactment,




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA ERVICE

TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD.
: Appeal No. 1305/14

" WAIID AL SHAH et e sne s s s e s e AP pEIlaNE
|  VERSUS |

Accountant General Khyber Pék]gtunkhwa & Others......... ,Respondents

Para wise Comments on behalf of Respondents

AFFIDAVIT -

I, Mr.Atiq ur Rehman Lodhi, District. Accounts Officer Abbottabad,
do hereby affirm and declare that contents of forgoing comments are correct and true
according to the best of my knowledge and belief and nothing has been suppressed
from this Honorable Court.

E DEPONENF—  *




\ BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD x
, CM.NO.  of2015

IN

Appeal No. 1306/14
MAZHAR UL HAQ .........c.e.... e s Appellant

VERSUS
Accountant General Khyber Pakhtunkhwa & Others.........Respondents

- Replication to application dated 15.06.2015 on behalf respl ondents.

Respectfully Sheweth:

1. In reply to Para No.lof the application it is submitted that judgment of Honorable
Tribunal has lost its efficacy for the purpose of implementation by clear
Intendment through sections | & 2 of Khyber Pakhtunkhwa cessation of payment arrears

on advance increments on higher education qualification Act No. IX of 20 12

1

3

Correct.

(98]

That para No. 3 of the application as composed is incorrect hence, demed It would not be

impertinent to state that the applicant suppressed/ concealed his service book from the '

pay fixation party then visited respective District Education Office Abbottabad after Pay ’ |
Revision of 01.07.2011, & as such the operation of the party was carried out by this

office. However, in the light of this Honorable Tribunal order dated 15.06.2015 the

operation is underway as the fixation is an' intricate & cumbersome process, arduous

assignment the applicant may kindly be directed to collect his rev:sed salary slip from the

office of the respondent No. 2 in due course.

4. That para No. 4, of the instant application is incorrect hence, denied.

It is therefore, respectfully prayed that the instant application may kindly be
dlsmlssed by cost.

\ Respondent No.2
District Accoun icer -

Abbottabad.




In the Supremre Court of Pakistan

{Appeliate Jurlsdiction)

Present;
i _ . - Mr, Justice Anwar Zaheer Jamali
) ' M, Justice Khilji Arif Hussain
. Mr, Justlce ljaz Ahmed Chaudhry

; - Civil Petition Mg.360 of 2013.
3 - . : {on appeat from judgment of KPK Seryice Tribunal, Peshzwar
R . dated 30.1.2013, passed in implementation Peililon Ho.09/2013)

Muhammad Hargon
’ ...Petitioner

. . . Versus .
; Executive District Ofﬂcer Clementary & Seconrdary Educatlon Dept. Harlpur, etc ~
’ Responde-ns

Petitioner: in persan,

For official respor\ants: Mr. Naveed Akhiar Khan, Addl.A.Q. KPK.
’ - Mr. Saeed-ur-Renman, ADO {Edu.), Haripur,

Date of hearing: 29.8.2013

JUDGMENT
‘ :Anwar Zaheer Jamall, J.- By this petition undt-z\i; Article 212(3) ofnihe
i ﬁstitutlnn K:Jf dslamic ﬁenublic 6f Pakistan, 1572, leave torappeai is sought by
mmer M:Ahamrnad Harcon against the order dated 30.1. 2013, passed by the

e e e

Y

Nybﬁ' Pakht‘unkhwa Service Tribunal, Peshzwar (m short "the Tr-ouna!") whereby

‘.
_,,Z;“.\

ga..

s 1mplementatuen application N0.49/2012, In service Appeal No 506/2003, was

mu;sed in vlew of seclions-1 & 2 of Khyber Pakhtunkhwa Cessat!on of Payment of

Qe e
w

*s.on Advance increments on Higher Educational Qualificatlon Act, ..012

er Pakhtunkhwa Act No.IX of 2012). -

».,. .
':}

..'.(,. g
s e

‘?

e

*

We have heard the arguments-of pell{ioner He has placed relisnce

LY e

t io 1he earuer judgment of the Tribunal dated 12.5.2008, wheseby he was held

fled -for. the benefit of advance increments on the basis of hlgher qualification.

. ".;r-,q'h‘xh\s puspose, he has also placed rellance upon the judgment of this Court,
it

" ;arted- as PiA Carparatipn v. Azlz-ur-Rehman Chaudht}{ {2011 SCMR 219).

. 3. } S As against it, learned Additinnal Advocate General KPK, Mr. Navecd
l

{orintandnnt
uproag Sourt - ° Jakizten
' ) : 5L AMABAD

MR R

e Bt e i e 50 _:_
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[ERCPIN

. B A3
; I - through nnulplem‘entgtiun application No.48/2012 filed before the Tribuna), canneg
_ E i be slfowe'd (o the Petitioner in vipy of the cinar fanguage of $eCtion-1 of Kayher
f@/ . ; Pakhtunkhwa act N9.IX of 2012, which has' made its section-2 applicabie with
¥ . retrospective effect from 01.12.2001 and, thuys, made the. said judgment
. unimplemen table. s
q.

. [
We hage tonsidered the above noteg subniission; made befare ys by
the petitioner and the fearney Addl. AGKPK ang seen that in

deed as per judgment
of the Tribyna| dated 12.5.2009, 1

he petitioner was held ent|

tled for the benefit of
advance increments on the basis of is Elgher Qualification, pyt such judgment has
lost its efficacy for the purpose of implementation

sections 1 and 2 of i_(hyp d

!"rav!ncial Guvemmcm. whg
&N1s on high
W shall come inyg force at once and

on and fom 1" day of g

er educatignas qualification.

shall be fleemed to have taken pffect

{3

cember, 2007,
B . -2, " Cessatlon of payment of awears on advance Increments on higher
B B ‘i o L]
S - . , Ecducatl'_ﬁnal quallfication,

— (1) Notwlmstandlng saything’ contained In any
rder of any Trlbunal or Cocnt Induding High Court or

e

for the durpnse of any claim for Payment of arfears on

2015 on higher educational qualmr;g(lon sanctioned in

:
o
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>
£
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fpufsualfce ‘of any crder, letter, oifice memoranga, _notlﬁcaﬁop, \nstructiong and
. iother fns:ruments Issued

beiore  1.12.2003,

such  ordars, feiters, offlce
i memoranda, notifications, instructio,

7S and other Instruments shali be deemed ta }

* D Any order made, instruction ig

sued, declsion, ivdgment or order of any
; \
JiGourt ‘or Tribun

al lnqludlr;g 2 High Courl or the Supreme Court,
mmediitely belore the commencement of thig Aci, sh
validly made,

implemented

sli be deemad Lo have been

Issued and Implemznlgd by the date of Commancement of ti}ls A\:&,

‘%’ angd. ény amoual already paig there-under on account of advance Increments or

1 . . N

f 3reears - thereof shall be deemed 1o have bean validly pald and shall not be
£

i Fecoverable from the reclplent Government employces.”
1

ternrng
wikizloe




te

oo e . .
: ) G.P-360 072013, i
; ' :
;! £

Ea N ' S. A bare readlng_of the above sections fram Khyber Pakhtunkhwa Act
- 3 ,-V .A . o . . . -
E-// / - No.lX of 2012 makes It crystal clear that whatever benefit the petitioner was

clsirning through the 'judgment dated 12.5.2009, has been nullified by the

' Iegisiéture thr‘ougl\ ciear intendment in unequivocal terms, while vires of the said
Lo . Act have not been challenged before any forum.
“ o .

This bejag the position, i€ave to appea! is refused and this petition is

Sd/- Anwar Zaheer Jamaly,J .
Sdv/- I\mljl Arnif Hu..smn J
Sd/- Tjaz Ahmed Chaui‘m-y J
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