3

4
©30.03.2016 o .- Counsel for the abpellant and Mr. Ziaullah, GP for résponde&
| ' :.pres'ent. The Court time is over ‘therefore, case is ~adjourned to

120.6.2016 before D.B.

: ' Member ' C man

(Executive)

‘r .
r\

20.06.2016 : | Appellant in person and Mr. Aziz Shah, HC alongwith Mr.
/ Ziaullah, GP for respondents present. Arguments could not be heard
dué‘:?to learned Member (Judicial) is on leave. To come up for

arguments on 28.10.2016.

28.10.2016 Counsel for the appellant and Mr. Mohammad Jan, GP for

respondents present.

Vide our detailed judgment of to-déy in the connected
W 3 D)
service appeal 1493/13 titled “Kaleemullah-vs- S.P Headquarter,
Police Line, Peshawar and others”, this appeal is also dismissed

as per detailed judgment referred above. Parties are left to bear

their own costs. File be consigned to the record room.

| . ANNOUNCED
B 28.10.2016 -
; { L T (PIR BAKHSH SHAH)
W K\ A I ~ MEMBER
(ABDUL LATIF) '

MEMBER




T 1B:02.2016 il

25.08.2015

25.01.2016

Gounsel for t;he appellant and Addl AG for
respondents present. Rejoinder submltted The case is
assigned to D.B for final hearing/arguments alongwith
connected appeals for 25.08.2015.

1
Chg'?uan. '

Counsel for the appellant and Mr. Ziaullah, GP for
respondents present. Learned counsel for the appellant requested

for adjournment. To come up for Arguments alongwith connected

appeals on Mf“' ~20/b

M

Member ber

Counsel™for the appellant and Addl: AG for

respondents present: Due to not availability of D.B,

therefore, the case is adjourned to Ea{'z / for
arguments. B
Chgﬁjan




17.01.2014

N

B-y-1Y

. - d

' Counsel for the appellant present Prehmlnary arguments ,‘p;”l

| heard and case file perused Counsel for the appellant contended that
s : the appellant has not been treated in accordance with law/rules. The
appellant was dismissed from service under Police and D1scrpl1nary
‘Rules 1975 on 20.06.2013, agaiiist which he filed departmental
" appeal which has not been ﬁe’épcnded within the statutory period of
o 90 days, hence the present appeal on 24.10.2013. Points raised at the
i Fed a0k Bar need consideration. The appeal is admitted to regular hearing

POPCH . 8 PrOgEs
%35““\’6} /O h“‘.\,\m F\\& subject to all legal objections. The appellant is directed to deposit the
?é;;’@ € Y security amount and process fee W1th1n 10 days. Thereafter, Notice
be issued to the respondents for submission of written reply on
08.04.2014. | |
- 17.01.2014

%ﬁ bl léwrjl M 7 s te susd:

@WWWM‘”%WM
R Y

04.7.2014

Appellant wlth consel and Mr.Riaz Ahmad, S.I(legal) on
behalf of respondents with AAG present. Written reply received on
behalf of the 'respoziderlts, copy whereof is handed over to the |

L learned counsel for the appellant for rejoinder/alongwith connected
y ,

‘appeals on 12.11.2014.

\
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1\The appeal 'of Mr. Waseem Javed resubmitted today by

' 31 {,'u;t!'!

Aérbib A.glz_' ﬁ«hmgdr Advocate may be entered m the Institution
S
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‘T.Ffifl'e"‘_appeal of Mr.Waseem Javed F.C No. 3757 received today i.e. on 24.10.2013 is incomplete

on _the~f6,|!owing scores which is returned to the counsel for the appellant for completion and

resﬁbmjﬁgic';‘n within 15 days. -

1- Addresses of respondent Nos. 1 & 2 are incomplete which may be completed according to
-+ -.-Khyber Pakhtunkhwa Service Tribunal Rules 1974.
S Copies of charge sheet, statement of allegations, show cause notice, enquiry report and
- replies thereto are not attached with the appeal which may be placed on it.
o 31 _Annexures of the appeal may be attested.
L ‘f4f= ‘Memorandum of appeal may be got signed by the appellant.
5: Annexures of the appeal may be annexed serial wise as mentioned in the memo of appeal.
. 6" Copies of FIR and impugned order are illegible which may be replaced by legible/better one.
3 “7-- Two more copies/sets of the appeal along with annéxures i.e. complete in all respect may
-~ -also be submitted with the appeal in file cover.

RE
SERVICE TRIBUNAL
KHYBER PAKHTU/ HWA

L PESHAWAR.
Arbab Aziz Ahmad Khan Adv. Peshawar.
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BEFORE THE CHAIRMAN SERVICES TRIBUNAL, K.P.K,

' Waseem Javed

PESHAWAR

Service Appeal No. 4 l/l é‘ lj] /2013

- Dated: 07/11/2013

| ’ ppe].laht

Wasezam Javed

A
Arbah Aziz Ahmad
Advocate High Court

- Threu-gh

-~

'Peshawar .
Cell NO 0333- 9139166

g O (Appellant) 4
VERSUS
3 SP Headquarter and chefe ............................. (Respondents)
EAU INDEX |
18.No | Description of Decuments Date Pages
1 1. | Service Appeal . | 15
2. | Affidavit ‘ 6
3. | Addresses of the partles 7
. 4. | Copy of F.I.R with better copy A 8-8/A
5. | Copy of Charge Sheet andreply| B &C - 9-11
6. .| Copy of Final Show Cause D&E - 12-14
" Inotice and reply '
- 7. |Copy ~ of - order dated F 15
- 120/06/2013 | . s
8. | Copy of departmental appeal G 16-18
. ;9.{ Wakalat Nama 19




~ " A BEFORE THE CHAIRMAN SERVICES TRIBUNAL, K.P.K,

[y

: +
- e
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- PESHAWAR.,

'eewige Af;f)gal No. | Yau /2013

| Waseem Javed DFC No. 3757
- S/o - Javed Khan R/o Parang, Tehsil and District
Charsadda. Cevrieeerieeeerraer——— ....... e ......(Appellant)

VERSUS

o 1. S.P. Headquarter, /2lee pie , Pthduset
2. CCP@,:Pe'shawar Solee Levie , foshasar -
- 3. Provincial Police Officer, Joliee Line C Fo

Khyber Pakhtunkhwa Peshawar........... (Respondents)

/Zr/‘wwr .

APPEAL UNDER SECTION 4 OF THE
 SERVICE TRIBUNAL ACT, 1974, AGAINST
THE ORDER DATED 20/06/2013 PASSED BY
 messcsg RESPONDENT NO. 1, WHEREBY THE
i % APPELLANT HAS BEEN AWARDED THE
(/ /%1y PUNISHMENT _DISMISSAL FROM_ SERVICE

" WITH IMMEDIATE EFFECT.

R - Prayer:

- ge-submitted wdiq 4

- On acceptance of this appeal, the impugned order
.a_ndvfil‘ed; .

“dated 20/ 06/ 2013 of the respondent No. 1 may kindly be
5! " set aside, and the appellant may kindly be ordor to the

U
/ A reinstated in service with all back beneﬁts




T e

5

;- Respectfully Sheweth:

et e A e L

T Y

W ot G ey e By
e PELTTTRR

LR S

1. '.'.j--’I“hat, the appellant _:Was appointed as Constable in Police
o ﬂ'a;[-_)eip_artm-ent and serViced, at different places unblemished

~ . - record.

. That the appellant performance was upto the mark and

.- no.chance of complaint is ever given to his seniors.

; That unfort’unately'lthe appellant was falsely implicated
- in Case F.LR No. 1057 dated 24/10/2012 u/s 17 (3)
o '_.Haraba/ 412 PPC at Pohce Station Paranpura in' which

: ‘the appellant was' arrested and was released on baﬂ by

, _‘ : the Hon’ble Peshawar H1gh Cou1t Peshawar on
s .25/ 03/ 2013 and thereafter ‘the appe]lant joined his

serv1ce Furthermore the case is pendlng trial before the

'learne_d ASJ, Peshawar. ‘(Coply of F.IR is attached as

- anhexure “A”).

‘That formal departmental inquiry was’ initiated against
| '-‘{the appellant when he was in jail, vtrhere an inquiry
o '- proceedmgs major pumshment was recommended vide

e .“1nqu1ry report No. 10/C S/R dated 10/01/2013 (Copy of
‘_C‘harg.e Sheet and reply are enclosed as annexure “B” &

),

That thereafter an illegal inqui'ry was conducted and the

S jvappellant was thereafter 1ssued final Show Cause notice
s AWthh was duly rephed (Copy of Final Show Cause notice

s and feply are enclosed as annexure “I)” & “BE”).
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That finally the appellant was awarded the punishment
of dismissal from service by respondent No.l vide order
dated 20/06/2013. (Copy of order dated 20/06/2013 is

enclosed as annexure “F”).

That feeiing aggrieved from the order dated 20/06/2013,
the appellant filed departmental appeal before
respondent No. 2, but without any fruitful result. (Copy

_of departméntal appeal is attached as annexure “G”).

~That the appellant has not been found guilty of any

offence and have never been convicted upto till now by

any Court of law, therefore, the impugned order dated
20/06/2013, is against the law, facts, principles of

justice on grounds inter-alia as follows:

 GROUNDS:

A.

That the appellant is a law abiding-citizen of Islamic

. Republic of Pakistan and is totally innocent and

implication of appellant in the offence is due to ulterior

motives in order to disgrace the appellant in general

public. .

That there is no direct or indirect/ -circumstantial
evidence against the appellant, which could connect the

appellant in the commission of alleged offence.

. = That the complainant and eye witnesses of the case who

are alleged victims of the alleged offence, appeared before
the Hon’ble Peshawar High Court and sworn affidavit

regarding the innocence of the appellant, furtiermore,
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categorically stated before Hon’ble Peshawar High Court,
that the appellant is innocent and implicated in the case

due to misunderstanding.

That the act of the respondents is against the settled
principles of law that no person can be punish until

proved guilty by the competent Court of law.

That the impugned order is illegal and void ab-initio, .

liable to be set aside, being passed order misapplication

of law.

That the case of the appellant has not been decided by

- any competent Court of law, and is still awaiting for trial

.proceeding, thus the dismissal order of the appellant by

the aﬁ.thority is illegal and without any force.

Thaf the appellant has not been treated according to law

which act of the respondents is against the fundamental

rights guaranteed by the Constitution.

. That no proper inquiry was conducted to find out the

| true facts.

That the appellant was not provided the opportunity of

- personal hearing.

- That the appellant has ©¢ _ years of service with

unblemished service record.




;—." > K. = That appellant seeks permission of this august Tribunal

. to relay on additional grounds at the hearing of titled

| ' ~ _ .

f : appeal.

' ﬁ

I‘ . It is, therefore, humbly prayed that on acceptance of

i : . this appeal, the impugned order 20/06/2013 may kindly
be set aside and the appellant may kindly be reinstated

1 o in service with all back benefits.

b.{_%_ : _ )

v I Or

« - . Any other relief which this august Tribunal deems

t appropriate may kindly be awarded to meet the ends of

L justice. o .

" . . @ Q-

b - .

TI A . | ~ Appellant

oo | ' Waseem Javed

R S } Through

L Dated: 07/11/2013 Arbab Aziz Ahmad’

‘F a - Advocate High Court,

oo ' " - Peshawar.
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'\ BEFORE THE CHAIRMAN SERVICES TRIBUNAL, K.P.K,
S PESHAWAR.

Y

Service Appeal No. . /2013

Waseem Javed ............ ............ eeenns (Appellant)
VERSUS
' S.P. _Headcjuafter and others............ccoeeieennn (Respondents)
i"‘_'--:l o L
- |
’ AFFIDAVIT

1, Arbab Aziz Ahmad, " Advocate Peshawar, as per
IR o Ainért/ructionAs of my client,- do‘_ hereby solemnly affirm and
i " o declare that all the contents of the Se'rvi_c,e-_Appe.a:l are true

' and correct to the best of my knowledge and belief and nothing

-

ADVOCATE

- has been ééneealed from this Hon’ble Court.
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'BEFORE THE CHAIRMAN SERVICES TRIBUNAL, K.P.K,
PESHAWAR.

ASAerV‘ice Appeai No. / 2013

' .Wa_ééer'n Javed ... s -................ﬁ.;..'..;...(Appellant)
VERSUS
S.P. Headquarter and others..................cooceen (Respondents)

' ADDRESSES OF THE PARTIES

B APPELLANT:

Waseem Javed DFC No. 37 57
S / 0J aved Khan R/ o Parang, Tehsﬂ and D]Stl‘lCt Charsadda.

L R’ESPO}&DENTS:’

1. ‘S..P.A Headqﬁarfer,
2 C.C.P:P, Peshawar. ]
o 3. Prov1nc1a1 Pollce Officer, .
e 4 Khyber Pakhtunkhwa Peshawar

Appellant

: Through - W

" Dated: 24/10/2013 - Arbab Aziz Ahmad

. Advocate High Court,
Peshawar.

g
,d} =y

é""\i—w\j




B —re
.o . . T T e e s
- = 8 ndiay et - ety

¢ . . . . . . . WS

* Tl e e o
‘ / f/r"'w'c-’”" ,,\/, f/"’"/'/f"?' bl g
Loy Lol S e I
Cim ‘f"‘~. - . ¢—’J/’,}£‘\WC’:’./ 7 ‘)r. {?.‘ yoo.
”-';n")!'.'o"?'(" '.1'9.(":-)' /'h—-/f;—q,./r"‘”’\ SIS RPN - et s "
- e e W Pa Al o . I [
e T - ,, < n7f~'“f.?.’f‘xﬁ£f)"“f g
’.'C‘F.f-‘ [l Foml o ’:(‘ ! R ,"/}, e Iv s
.o . '.".,‘, s t, N ™ , . o H
PRSI b Af /7-'"‘0 ....-,. ?.’};:'f"‘(“:ﬂ:,(\/ Y (‘; CE
,3("~¢o'7 '—?"C- o ;\(‘ ‘/ ! o :
': 2 en ¢~ ; — r‘/‘ .c".:.
'.5; /,/f////'{?.(/“‘/'}/’; /J%,S'cl ‘(‘L//I/,/ L3 Sy
pa Ve P S <Y B BT
//‘[of"ff'(/—» cwf) ,,',jﬂ/-»f;»’-,f??u-,éj St A
. ' NN
i

‘ //‘(‘/05{22.:7\/}7‘{](,// ("ff) ps -.-D{-// (r” ,,3 (-//7 /ﬂr}fj}c}/)’ {:

: ZL¢ S c-C/ :

DAL n///‘ T f//‘/f/«f i .,; it e m«f/e nr/f T

B i oo .
/'//’) / '"'O";"’ '[r y :f;"" P 77 //f?»D’\f"/"f///‘?A

.Z::.-...., 4G4 /’F”’)fa'//// /'\/"“,.r/". G CE 2 s

- ‘,' . ——ﬂ"'»--ﬂ...?a.w;wt" ,.-0-.—.-- Ao PRS- RIE L L ’. W g e -4- e g :f
. : b 74 ./( o~ S~ . S
Rk )//..a/ - /’(/ (/o (/.’f {V_, n = e /?,7‘?,',./'7,'} (. 5 ’.l?/’.{,_ 't
I . . w7 - P
fo7 L ,7(’,/6 il : ;: o A T Ry v, g e A !
R ”” "D‘ ; ‘/ iRl v_}" o -7; e N tas / L 1“/,-’9,4/: B St
. B g / ; 7 . / . ; f;: A -
. i .
g, b

N
\\
I
K
AN

R TR T e
/? f (-/f (’, /f / '/I -—'“‘(r/"' N (r" r »/“u /"N r’,/. ."-)} /;, L ';?’2" .
,ﬂ/r Y AR
2{7/”'“ /’.MQ-"C”/ "‘ /“Z"f//‘/‘/ fﬂ’////(c/‘n‘f'/' fil;

|
= (ﬂ- ANGELP
7’ . ( vl //-‘C/w/ f//'.»f"/c"" /ﬂ/"fﬂ (; "’”(c/"“‘;}/;,?/‘ el

-\

s ‘
7 Igf\//\’"’-*c‘ﬂ /\h"‘w] /.'7(('/‘5‘/,_(‘\(-/? 'z-}
(‘{\///f//(//';\,/,I,f,,//f///((ﬂ//

ﬁ f‘r"%, Z
f M’f. .f «/ - sl ,\. {-_(i, ()ﬂ;ﬂ/‘t’/

. t . . s )
: - o ' T 2o -
-' .ﬂf‘j’ mm "’9/""';("‘("“ ..x;“ .;r\",'..',,,,;;/‘};,

-~

-

s - .
A —— a3

.
[
»
K

,/
— /,, ’” ("":. .

J ) ¢

te
'

,

i oo

[ . - ’ * B . . : FopTa
.o . . . . . PR halld

i ‘o v « "'

be . L. -

1

N

'

'

_' . ! M{-’,—/’C‘ ((. “ f /( /- /l/f-f.

N -1, / '/J -
= i
'y

e pide £ :
1 ’

OAJ 21‘*——{./'7 Cc_-':z.’.[: ‘ ({f.‘)

St o N

e \W

(."/'I"’t"" ,..,,‘.«/'\ ‘){((‘}(‘;]/ hen‘.’i') vr)/(( fcr‘

T 7 Qf" SEE -

-—-——A-g N
S

Vot o UG '
e ST T e

- - N \c/ A-."."‘.'""-

Pt _;" 9-71;.-.
.y //‘.‘

. ¢, .

’)r‘"‘[J‘a /\r/-v,«,m Pt

12

Ceelt ‘/“"'\f;":a’;rﬂ

Mmm*mw S

I
“""" . : " ' qlo‘/"“’ ,l.

'0 r-,.'

Vst e ity a ,
- M OZADue, N g M
T TR STy et
. . T SR




J "(‘/”}q ,.’/(/ “,)/ﬂ (p [,()j l”\|(8—?(([ ﬂ —
SO iz o Cff)/’f’r’ “‘/f/f/;)fﬂﬁmfmn 762

fﬂm)fc@ (?’7(((?“ P EWTT . ,/)w("/,:i’fm (A
chf)—7;77¢q¢~j,~?7ro/ﬁﬁfwr,JNKVPﬂﬂfzfﬁp;a?;ﬁﬂvw’
s -'?r??")/f'?:m ,Wp’ﬁq/ﬂr(,,?‘?? .:501»«9'?"/"
70 LD, )’ﬂﬂ(}/‘) Oﬁ.’.’?j ;(/G-ﬂndf”f;/a)f‘,/),ﬂ}//'f
(‘ﬁ?m(’/rﬁ?{“ﬂ«?/’?‘/{r?ﬁ/? ”’"'*"‘"_‘r/ﬂ"“m(/
qrﬂp/m/)w{) T E) ST r‘]%rz. ey
7.-~f\f‘/{“¢'\r\<qr ;?/(r—""/ .\'7(Vf’)ﬂr/fi"01//*9r’“
ST H €I/ /(mcp/més/ G T DT A 9

m,ﬁf’,qrfg’q LOOTITTEED ) e 23 2020
7 95 EN s R 7 «/77 ,«/) A7)
57 ovﬂ/é’ff_’,af/f(*fmrzﬁmﬂpo ff’?/z;ﬂf“/ﬂ?,‘(’ff“
i) Ferd s | : -

2.
@7"‘:#:,}0/5‘)4/@::‘3:' | Cﬁi{{)///o

Ry | A AT D A L AN
L DTN ) |

1

A ZE TN AT DN ,{,;:/ T (CTX E o E VN

Ty a0 A A |-

ezl 7>

Vifmamiagm | V00T A DEI I TER T

.q‘r{,?:c ‘::rf?rf;ﬁ

=@l = BT SR T3

= £Sop | ArQe g T EShis,
N T 9 5"}:(/@ ‘ ’P ‘&-‘:\r/ a

1 7 e




— A e ey vy
.

s

;"'.3'

R s A S e " bt

|
i

d

3T IPI@GudneA pe boztboye

OL

1
1)

CHILRG 2pcet 4Bsiuzg LG 1)

112 [PoLGLoLG pnipA bushcq oy

I-7UCG UM LeRanas nuguR2 M1i BLelng
191 452 pGSL cowweuceq suq Mij| pP6 CD

- LJSE cugysu psz siesqh pesy bag o

1Gsuticsaou beisgs:
WISUAOUGY pA [pG [GILLUGE JNQICIT] W

2{ou buor rpe (p-patsge Suqg (6

PeCIN2C (PG 1G6NEILICINION Pyq 266U UJe

- 30 6 20:C5i6q 1geUCSLoy bsiagg

NG EPG SPOAG LIGULI0UGH 0. qGL cobl oy |

FiE BRLIOU YO 2BI-BiS0Ls SUq 26CaON

Hv WREN2g pbG2PImaL HIRY CoNLE AIGG NG

.G WA cg26"

Mo" 2323
MS266W 946G (DL C7)

AT OP6qIGLg

| 21} £1:6 Gecrzion O 16 10y

A Biscionz) pe AELIGLIAMLS

-

UCInqeq W tpe uest ynnie

5 COUJbGCGU{ €onLe sug 149/

-

sRizrLage’ rapo cougncieq

1SWG ISCr Pgz 9120 poeu

tas (02) musc2 w bojce

2 Unjl sug AoIq 1U jIm

APICH SULGKGY:
) ViV 1492 poouy qc;crc;q

QLIBUL GS{6G 13015012 1

Fap- €3 M52 P5IQ 92 Uny| Sug f0Ig PA (NG

OUOLIPI6 CHIGY 1N2£ICE oL

{0 % SLEGL {16 20A-L1070 SCAOU Cf £P6 (GILI6G 1NQR6 ViC b62PIrASL

iqr OHTIA0L BILIQGT MPICY #AT2 cougnes

6G 9LL6L 5 GG1IA Tuq (Pt

13577 15 OulA 109 OL GA.GGLCH 9891qu W6 12 (PG 20-CO)nG

2

[ —

* D
e
el

PP L"-—_._*M'ktm.%q.ggﬁf}m‘*-

e
e FRATAAIY

P Y 't‘hufi




. e

.” .
”

| cond F

J; . . o S e e, ﬂﬁﬁﬁh‘

i
o I
f R -
‘ . o ORDER
' ’ |
!

This office ¢gre ar

felates to ‘the disposal of formal
3L _Noor: 436, DF

c::mpertmen;af SNGuiry egainst ¢ L. Noor- Islam Mot C Was_e_eﬁ
m2.3757, Fe Shehrad NO.5175 ; lieem No.5174 of CCp, Peshawzr on
iy N A R e i = P . -

the aHegdt.'ons/cn.arges Orinvolveman: N a criming] case that; - . :

i “On 24.10.2012 they along with Inspector Yousaf. Raza of -
g Department have been‘looted th-pe laces Saudi Riyals from one Arshig ajj A
$/6 Mumtaz: Af; /o Kas_koroona Shamsi Road Mardan at.Ring Road near
Motor Way Enter Change pg Phari pura. a case to this effect was registered
against them vide FIR No.1057 cetad 24.10.2012 u/s 17 (3) Haraba/a1>
Pft/l}AO/? ATA PS Phari Pura.” ' BRI .

. | S+ In this connection, they were placed under suspension vide
T 0.8 No.czose,da:eq 19.11.2012, #orm 1 Cepartmentaj €Nquiry was initiatey -
T “DSP Civil Se‘cretariat & RI Police tines Peshawar was appointed ag Enquiry
Officer, They Conducted the enguiry Ercceedings & Submitted reports/finding
< that the accused officials foung Clilty of the m:‘scgnquct and tarnished the’
imz20e of the whole Police. Force in the eyes of general public. The £.0s
. further recommended that major SUnishiment may be awarded to-all accused

- o officials vides Enguin Report NO.10/C-35/R dated 10.0.1.2013.

i

i
: . Upon the ﬁn‘diag of E.Os, they -were issued final -show
P . Cause notice ang Served upon ‘the accused officials through Jjaij authorities
; , vide letter N0.210 dated 15.01.2013 to which they received & replied,

}

: CUpon which the OPinion of DSP Lsga) as sought. He
! . Opined that the accuseg officials Nava committeq ‘gross miscondect by
- : loon‘ng/snatching 2 huge dmount fror innocent Citizen.. Thejr act has
;' S - Lrought bad name to the Pelice Depa.—tment their departmentaf €nquiry if
: concluded in light of FCommendatian cf Encuiry Committee may be disposed
; Gff by awarding them_major Punishmient from the date when they committed
offence, . ' : .

P « o In the light o5 re:o’mmendations‘of E.Os & DSP Legai :
o Opinica ang other materia) eveifetls on Fecord, it has' been Proved beyong :

! any shadow of doubt theat they are Uity of the charges and Aor desrve an ;

b " liota of leniency, as he defaming e image of Police Department in the eyes .. :

of: general public. Therefore, S;ﬁi-’_‘a\.'_qor Islam No.1436, DFC Waseem , ,

NG.3757, ECiShehzad No. 5175 & £ Kaleem No.5174 are hereby dismisseqd -

_f_r_t?m service "undor Police & DiéCi’),lfi_::_"'

. . -
N h . N .

. BYTESTED
i | : - // ‘ -

i ; . ) . -t - 61 B OT .D
L ; | : | lﬁ[‘i\%//. . HCCEPTED
Lo i . SR: SUPERINTENDENT OF POLICE, ..

; | o .  HEADQUARTERS, PESHAWAR

: 0.5 Mo Z-3 /K Jdzted N T .

: ; K /s S
P No. ¥ 204 LYPA, dated Peghar " the R/ Xs2013

Capy forwardeg or informati ., X ni/action to.
Tho Capital Cip Police Officc:‘, eshawar,

. The SS?/0peration Peshavar,

. DSP'/qus, Pashawar.
Pav ficer/R.1 Bolice
. DASI, CRC & FrC 2longeyies -
Oficial concerneg.

Gy L s
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BEFORE THE CHIEF CAPITAL CITY POy 1 OFFICER,
~ " PESHAWAR,

oy

'Dcpnrtmcum/ Appeal No. . 0f2013

Wascem Javed DFC No. 3757 Sop of Javed Khan R/o Prang
District Charsaddg, ) i - o

....... Appellant

_ VERSUS

SR. S/kpcrinIi!ur‘lcut of Police, I'lead Quarters, Peshaway.

Cvereaen Respondents

DEPARTMENTAL- APPEAL AGAINST THE
ORDER DATED 20/06/2013 PASSED BY THE .
SR. SUPERINTENDENT OF POLICE, HEAD
| QUARTERS, PESHAWAR, WHEREBY I HAVE
. - BEEN DISMISSED FROM SERVICE. |

" Respected Sir, ATYESTE]
, , _ <5
The appellant subinits as m_nlu)f: ‘ . . BECEFTED

e

1) Thai appellant was appotited as C(ma.'.mb[c\ in
Police Department dated// —-4—-20'09 , served at .-
-~ different places with unblemished record, o

-

2)  That the appellant performance 1as upto the mark

antd 1o chance of complaint is poer gtven to his

L seHIors,




3) That unfortunateh/ the appel[mzt ‘was - false[
nnplzcated in Case FIR No. 1057 dated 74/10/2017

; U/S 17 (3) Hmab/417 PPC at Police Statzon
Pa/zm 1pum, in whzc/z Hu' appcllmzt was” arrested

and was rele (1«.('(1 on bail by the | lon blv Peshatonr

111{;/1~ Court, P'&:lmzuar - on 25/03/2013 mza’

therenﬂer t/zc appe/lanf /ouzed his service,

4) _‘ Tlfatfl'ze npptillnrzf/zns not been found guzlt ¥ of an Y
H oﬁ’ence nnd have never conwcted up till now by .
any Court of law therefore, the impugned orde?'
| dated 2()/()6 7()1 ? /«. ngumsl.. the '111'((‘), './Ewls,
principle ,‘?/., Jjustice on -gruum‘/s_ inter-alia as

" follows: .
_ e&ﬁé&&%

&EGEPTED

I

7

S - Grounds:
a) That the appel/ant is a /aw abzdzng czttzen of
o . [slamzc Repub/zc of Pa/astan and s totally

innocent and zmphcarzon of appellant in the -
o/i"ence is due to- z///eum mol/ves' n_order m ‘

He
disgrace appellant in gencral /)u/)//c

b) That there is no dn ect or mdzrect/ czrcumstamzal
evzdence against. the appellant whzch could
connect the appellant in'the commission of alleged

offence:

3,
$

b
s 2l

‘¢) Tlmt the comp/amam‘ and eye wztnessec of zhe

ease who are also alleved wc/um of the allege

0/ encc, appearecd /)c m e //10 //0 1 'hle /’e.s‘/zawar
/




innocence of the appellant, eng fur[/zermore,
| categorically stateqd before  Hon'pje Peshawar

High Cowur, that the appellant s innocent el

implicated in the case due. to mi.v:mc/er.s'ian(/irzg.

d) 7 hat i/u; impugned ordey s illegal and voig ab-

initio.,

e) That the c\ase, of the appe//am has not been
decided by any competent Coury of law, and is sl
awaiting for trial proceeding, .t}zus the dismissal
order of the appellans hy the d}/l/m/'i/y'i.s‘ 'i//('_r;(//

and vwithour any force.

It s, therefore, humbly prayed thar oy

" acceptance of this departmentq] appeal the
Impugned order may kindly e set aside and the

© @ppellant maqy kindly pe reinstated in service

- With all back benefirs, kst o)

Dated 26006/20713 Yozm; Sincere/y, A 9% T

" 0730) §¥[o75z
- Waseen aved _

DFC No.3757
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Waseem Javed Ex-Constable No. 3757.....c.ccoccvrevevvrennee. Appellant.
. VERSUS,
-1- - Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
"2-  Capital City Police Officer, Peshawar.
3-  Superintendent of Police Head quarter,

PESRAWAT ..ot ee e .Respondents.

Reply for behalf of Respondents 1,2 and 3.

PRELIMINARY OBJECTIONS.

~ That the appeal is badly time barred.

2. That the appeal is bad for mis-joinder and non-Jomder of
necessary parties.

3. That the appellant has not come to this Honorable Tnbunal with

 clean hands. ,_

That the appellant has no cause of action and locus standi.

5. | That the appellant is estopped by his own conduct to file the.
instant appeal o

6. That the appellant concealed the material facts from Honorable
Tribunal.

FACTS:- |

1-  Para No. 1 pertains to record, hence needs no comments.

2-  Para No. 2 is for the appellant to prove. S

3- Para No.3 pertain to honorable court, hence needs no
comments.

4- Pertains to record. However the department initiated -

’ departnﬁental enquiry. The enquiry officer fulfilled aII'the‘ codal

formalities and was awarded the‘major punishment of dismissal

.- from service. (Enquiry report is annexed as annexure A). | -

5- Para No. 5 is totally incorrect and baseless. A proper

~ departmental enquiry was conducted by SP Headquarter. The

appellant was properly served with show cause notices which
were duly replied by the appellant. As the reply 'of the appellant
was not satisfactory, hence, he was awarded ‘major punishment |
of dismissal from service. ' o o

6- As a proper enquiry conducted aII_cbd_aI formalities are fulfilled

the appellant proved guilty and was awarded majof penalty

according to law.

"BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
‘PESHAWAR

“Service Appealv No.1494/2013.

v e g "‘_\
S e N
EREE i',;‘

e
A  of
.,

- A
»*”-’Ff

.
¥ f"‘_

. .:“_‘ .
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A-

Para No 7 correct to the extent that departmental appeal was
filed by the appellant but was rejected\filed after due.
consideration because the punishment order passed by the
competent authority, .as per the law and rules. (order annexed
as B).

Para No. 8 is incorrect and baseless. The appellant was found

guilty of snatching\looting a huge amount,frorh innocent citizens.

“A case vide FIR No 1057 dated 24.10.2012 U\S 17(3) Haraba

412 PPC, 13-A0, 7ATA PS Phari Pura was registered against him.
A proper enquiry was conducted by SP Headquarter. Further
broceeding ih criminal court and departmental proceeding are
two different proceedings and the appellant found gquilty: of
misconduct.The enquiry officer concluded that the appellant_
tarnished the image of the police department, thus he was not
deserve any leniency. Hence he was awarded major punishment

of dismissal from service as per the law and rules.

GROUNDS:-

Incorrect. The appellant was found guilty of looting three lac
Saudi Riyals and an amount of one lac Pakistani rupees from one
Mr. Arshad ali s/o Mumtaz ali R/o Kas Koroona Shamsi road

Mardan. Hence the punishment awarded was legal and according

to law/rules.

Incorrect. Proper enquiry was coﬁducted ‘against the appellant. A
case vide FIR No 1057 dated 14.10.2012 U/S 17 (3) Haraba 412
PPC, 13-A0, 7ATA was registeréd against him. In departmental
enquiry appellant was found guilty.

Incorrect. The appellant committed a gross misconduct and he

‘defamed the image of police department in the eyes of general

public.

Incorrect. The appellant was proved guilty after conducting a
proper enquiry against him. !

Incorrect. The order of major punishment was passed by the
competent authority after conclusion of a denove enquiry. Hence
the order passed by the competent authority is legal and liable
to be up held.

Incorrect. Para already rep‘lied in Apreceding paras. However

.criminal  proceedings - ‘in--court~of:-law and departmental

proceedings are different and can go side by side.



" G- Incorrect. The appellant was treated as per the law/rules. No
injustice was done to him.

H-  Incorrect. Propér enquiry was conducted by the enquiry officer.
After conclusion of the enquiry, he was found guilty and thus
was awarded major punishment. ' |

I- Incorrect. 'The-~appellant was served with show cause notice from
time to time Which he replied. But his reply was not satisféctdfy,

- hence he was awarded major punishment.

J- No comments. ' .

K- - That the respondents also seek permission of this honorable
tribunal to raise additional grounds at the time of arguments.

- PRAYER.

Keeping in view the above facts, it is therefore prayed that the
subject appeal may kindly be dismissed.

"
rovincial W '
Khyber Pakhttnkhwa,

Peshawar. '
Gyl

Capital City Police Officer,
Peshawar.

HQrs:, Peshawar.
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BEFORE THE _SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

s e AP AP T L SV P P VAN e S S0 Y R UAFLNERANs Y

PESHAWAR.

Service Appeal No.1494/2013.

| ‘Kaleem Ullah Ex-Constable No.3757............... e e Appellant.
: ,
VERSUS. '
‘1. Provincial Police Officer, Khyber Pakhfunkhwa, Peshawar.
3. Superintendenf of Police H/Q, Peshawar.
.......... Respondents

AFFIDAVIT. A
We respondents 1 to 3 do hereby solemnly affirm and declare that the contents
of the written reply are true and correct to the best of our knowledge and behef and

‘ nothmg has concealed/kept secret from this Honorable Tribunal.

|
|
A S 2. Capital City Police Officer, Peshawar.

| 2
m Police Officer;—

K%:)er Pakhtunkhwa,

Peshawar.
[ S—

Capital City Police Officer,
Peshawar.

ndent of po ée,PHQ
Peshawar
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" any shadow of doub

vide letter No.210

(3% ol i aliohad

.‘/ 2 ¢« NN

— —mll - . mmrm e e

h__---r-‘—'—‘i‘é’J .
: ORDER
This office Yrder relates to the disposal of formal
dempartmental enquiry against Noor Islam No.14 FC W

3757, FC Shehzad No.517 Kale N 74 of CCp, Peshawar on

of invo vement .n

the allegations,/c arg a criminal case that:
. .

“On 24.10.2012

ve been looted
s/0 Mumtaz Ali r/o kas koro
Motor Way Enter Change PS
against them vide FIR No.1
PPC/13-A0/7 ATA PS Phari p

they along with Inspector Yousaf Raza of
hree iaces Saudi Riyals from ope Arshid All

1A this connect'lon, they were placed under suspension vide
0.8 N0.4088 dated 14.11.2012. Formal departmental enquiry was initiated.
DSP Civil Secretariat & R} Police Uines Peshawar Was appointed as Enquiry
Officer. They conducted the €nquiry proceedings & submitted reports/finding
that the accused officlals found quilty of the misconduct and tarnished the

Upon the findin
served upon th
dated 15.01.20

9 of E.0s, they were issued final show
€ accused officials through Jail authorities
13 to which they recelved & replied.

Cause notice and

Upon which the
opined that the accused offi
looting/snatching a8 huge a
brought bad name to the p
concluded’in light of rcomm
off by awardin
offence,

opinion of DSP Legal was sought. He
Cials have committed gross miscondect by
mount from innocent citizen, Their act has
olice Department their departmental enquiry if
endation of Enquiry committee may be disposed
g them major Punishment from the date when they committed

In the light of recomm
T material available
t that they-are g

endations of £.0s & DSP Legal
on record, it has been proved beyond

vilty of the charges and not desrve an
iota of leniency, a

s he defaming the image of Police Department in the eyes
. of general public. Therefore, N Istam_No.14 DFC w. m
' No.37 FC No. -2174 ismi

'/1l =
SR: SUPERIN ENDENT
HEADQUARTERS, p

2-2 /£ Jdated 2o ~&—~ 2013

OF POLICE,
ESHAWAR
0.8 No.

No. X 296 ~8%pa, dated Peshawar, the.2¢/ £/2013

Copy forwarded for information & n/action to:

1. The Capital City Police Officer, Peshawar.
- The SSP/Operation Peshawar.
S. DSP/Haqrs, Peshawar.

6. Pay Officer/R.1I Poatice Lines Peshawar.

7. OASI, CRC & FMC along-with complete departmentat file,
8. Official concerne .

SPHY 14 7o e kb Dl wvdes
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.. ENQUIRY REPORT AGAINST
“1:S1ASI NOOR ISLAM NO 1436,_2) DFC WASEEM  NO. 3757, 3)

KALEEMULLAH5174 AND 4) SHEHZAD NO.5175. 73

4
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ir,

i{; Facts leading to the-instant departmental enquiry against the_police . i
v . LX) S . '
§{:i9!fﬁcers/ofﬁciars named above are that on 24.10.2012 complainant Arshad Ali sfo -
I “ -

2 I.umta'z Hussain r/o Mardan in accompany mr s/o Abdul Ghafoor and-

! 1 d .
¥’ Zubair. Shah s/o Amir Mohammad rfo Kas
S

i ety

v e s,

"
Ly
el

. l . $ Koroona Mardan came to Palice - 1
AR . _ —_—

i3 Station Pahari Pusa and re orted that they deal in money Exchanger. The left

- Station u reported { y deal in money g y

l}(lia;d?_{:\ for Pgsha&va'r in their Motor Car bearing No.7583/IDJ Corolla Modei
'1?98}99 vghite colour in order to Change Foreigner Currency into Pakistani
- Currency, as they crossed Motorway Toll Plaza, they saw a Pick up white clour
':'r;t:amding on road side at motor way wherein 07 persons out of some were in
s Ptj)licé uniform and some were in plain chthe;, sig}\aled them to stop, but they
igr 2d the’—signal’an,q continued crossing their way to Peshawar. The

L

-

u.
1R

S T,
-

™Y

cary - e s
B RS R A AT L ey S 0 e A MY T
L i |

‘

AT

—

| & ignore
e

TV AT N R [T
-
1IN BTAY Wy

y chased
us and signaled us with lights and at last we were intercepted by them near Ring
‘Réad in the limits of Police Station Paharipura. They in aggressive mode asked '
‘ s: whby .they did not comply with the signal to stop and pull down us from our )

ehicle and took us towards Wapda colony at Nowshera, They searched us and
"gngtchéd 03 lacs Samiyai, One Lac Pakistani fupees and one Nokia SIM 1 W
&_Ncg.g3l_)0-5958076 from his (Complainant), 70,000 Saudi Riyal, 7250% - ' :
1o ;; Dg:rha:r.n‘. 509 Qatar,ﬂRiyal and m?bile Cell No:0312-80'28181 from Taimur and
1, ?on:a M_op'fje Celt No.OBQJ -8303324 from Zubair Shah. Beside they also snatched

2 gl_\{lgto‘r‘C?r‘ No.‘75831I.D~l}i' 30 bore pistol along
P %Th?y threatened us of dire consequences
tand went away. The complainant added that they can identify the accused on
§ap;‘5earance. As such on the report of ¢

omplainant a qrim}qal case vide FIR
”.,_h!gi_fl 057 . dated 24.10.2012 u/s 17(3)/141211 3-AO/ 7-ATA was registered in Police
‘;Sta'tic}n Paharipura against unknown accused.
I"{; i . .;As the case was of serious nature and recovery of stolen property and

‘amrest of accused was a serious challenge for the local police Peshawar, ]
P k] *
therefore an Investigation Team
12
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-with license copy lying in motor car. e
n case of reporting the matter to any

“ e o

iz

I L et T e RS
$RApaTe B yma

T T T AT R T e ey
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T
ap paed

comprising of the following Police Officers was
.’i:onstitutéd to trace the real cuiprits and recover the stolen property:- )
{. TiShafeeullah Khan DSP/Investigation City-1| Peshawar

iyl

P

,,,_,..,
[ Y.
s .f.g, S«

2-Sub Inspector Zahid Alam O.LVPS Paharipura.

o

A e
4=

il

NPy

T

1 3-Sub Inspector Zakir Khan 1.0 PS. Paripura,
1 T :

i,

»

{ 'The i‘nvesligation Team was assigned thé_ task of recovery of stolen

£

property and arrest of real accused by the high ups. The Investigation Team
\ s : . .

starjted tﬁeir sincere efforts to work out the task assigned to them. Subsequently

| S 4 “ .0 ]
‘after taking painstaking step the Investigation Team succee
i SRR . '

’

v

ded in digging out the
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*"1- SIAS] Noor Islam . = Rs?747000/-TPakistaﬁi Currency,

i3 . . 4800 Saudj Riyal,

it . one Kalashnikoy No.386564103235 along-with

’ . r 15 cartridges of 7.62'bore & one 9-MM Pisto -
o . . No.118328p along-with 28 cartridges. i ] -

i j—Driv$r Wasim Javed = $,50,000/- Pakistani Currency 3\ L

| . : — ' '
SEFC Kaleemullah = 4,78,000/- Pakistan; Currency. ‘AE f
' ‘* ;} . —— N

. o
19,500 Saudi Riyal ang an

; C cned
1518 Insp: Yousaf Raza = 10,000/-'Saudi Riyal,~ 500 Qatar Riyal, 260 caf.
,i b : Darham UAE, & Rs. 29500, *
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'4]FC Shehzad Raheem = -
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o ! All the accused were 'emanded to Central

to &
Custody, The accused during identif;
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isconduct on their part, therefore, Summary ﬁoﬁ‘ cers 9
issued to them ang an Enquiry Committee e )
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arged in the above case. He further added that the case registered is frivolous

!}-.,} .

{ and concocted one. He also requested for keep pending the departmental
} ;'u, E 3

i enquxry til the f' nal order of the court as the case is pending in the court and has
I .
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not yet been decided.

Samrlarly reply of the defaulter constable Kaleemullah was also received,

which was. thoroughly perused He also narrated that same story as r‘n‘entioned in
i3
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the tatement of his co-accused mentioned above

theur pointation, stolen property as mentroned above were recovered from their

npvvat arToral TP IS
A

Q\“'m —
N

#.t HidiEANEY g
' 3 . ; , f« § { i { Reply of the defaulter driver constable Waseem No.3757 has not yet been !
8 ! - 1w R
. L 1g g. {
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N FINAL SHOW CAUSE NOTICE

I Superintendent of Police, Headquarters, Capital
City Police, Peshawar as competent authority, under the provision of
Police Disciplinary Rules 1975 do hereby  serve you
S/ASI_Noor Islam No.1436, DFC _Waseem No.3757, FC Shehzad

No.5175, & FC Kaleem No. 2174 of Capital City Police, Peshawar as '
follows. )

-

1 (i) That consequent upon the completion of enquiry conducted

against you by the enquiry officer for which you were given
opportunity of hearing.

(i) On- going through the findings and recommendation of the

enquiry Officer, the material on record and other connected papers
produced before the E.Q. ' :

[ am satisfied that you have committed the following

acts/omissions specified in Police Disciplinary Rules 1975 of the said
Ordinance. :
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ported -that you_S/ASI Noor Islam N0.1436, DFC
Waseem No0.3757. FC Shehzad No.5175, & FC Kaleem No. 5174 while

posted at Police Lines, Peshawar along with Inspector Yousaf Raza of
i IB department have been looted three laces Saudi Riyals from one
i Arshid Ali s/o Mumtaz Ali r/o Kas Koroona Shamsi Road Mardan at
: Ring Road near Motor Way Enter Change PS Phari Pura. A case to this
. effect was registered against you vide FIR No.1057 dated 24.10.2012
u/s 17(3) Haraba/412 PPC/13-A0Q/7 ATA PS Phari Pura. This amounts

to gross misconduct On-your part and is against the discipline of the
force.”
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As a resixlt thereof, 1, as competent authority, have tentatively
decided to impose upon you the penalty of major punishment under

Police Disciplinary Rules 1975 for absence willfully performing duty
away from place of posting.

3. You are, therefore, required to show cause as to why the

aforesaid penalty should not be imposed upon you and also intimate
whether you desire to be heard in person.

——

4. If no reply to this notice is received within 7 days of its
delivery, in normal course of Circumstances, it shall, be presumed that

you have no defence to put in and in that case as ex-parate action be
taken against you. '
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5. The copy of the finding of the enquiry officer is enclosed. '
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No._ {7 3% /pa, SP/HQrs: dated Peshawar the Y40 I 2013, {
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Copy to official concerned
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" Peshawar, as

CHARGE SHEET
" 1, Superintendent of Pofice,
. competent

charge that

05175 F !

Shehzad
4_of Cagibae Oy Police Peshawar with
the following irregularities. Ak

“It has been reported that you_SFASS lam No.1 D
Waseem No. FC Shehz 5. 3 m N 4 while
posted at Police Lines, Peshawar along weeh Rrspector Yousaf Raza of

"1B department have been looted three‘i_ﬁ;lg Saudi Riyals from one

Arshid All s/o Mumtaz Afl r/o Kas Koreome Samsi Road Mardan at
"Ring Road near Motor Way Enter Change P& M2 Pura. A case to this
‘effect was registered agalnst you vide FIR %a 3057 dated 24.10.2012
U/s 17(3) Haraba/412 PPC/13-A0/7 ATA S P:ari Pura. This amounts
to gross misconduct on your part and is agErst the discipline of the

1Y force.”

You are; therefore, requiréd to submilt wmar written defence within

- seven.days of the receipt of this charge swest to the Enquiry Officer

committee, as  the case may be.

.

Your written defence, if dny, stmsd reach the Enquiry

Officer/Committee within the specified perices, fziling which it shall be

presumed that have no defence to put in ard in that case exparte
'a;tion shall follow agaln;_t you.

. Intimate whether you desire to be heass i person.

-

A statement of allegation Is enclosed.
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SUPERIKTENDENT OF POLICE,
HEADQIARTERS, PESHAWAR
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Various reports have been received from various sources that on

: ' 24.10-2012 unknown dscitsin Police uniform and plain clothes have looted one Arshad : :
i 47 Ali_S/O Mumtaz Alj /o Kas Koroona Shamsi Road Mardan at Ring Road near Motor
N . Way Enter Change Police Station Pahari Pura and had snaiched away about 03Llaccs of 2
A . as registered on the v s

. ¢ saudi Riyals from his possession. Later on a case U/S 17(3) Haraba wi
"+ 11 repont of the above mentioned complainant Arshad Ali vide FIR No.1057, flawd 24-10- '
i 2012 Police Station Pahari Pur against unknown accused. In this connection the local™ . \u'\p;

Police conducted raids and arrested Noor Islam ASI Polic , Waseem
i OuS r

Dada .,

; *H 1. . PoliceDriver, Constable Shehzad, Consta : - Sl
- » . Intellipence Burcau, They were produced before the court of Sher A'nz Khan Judicial .
- ¥ - Magistrate Tor obtaining Police custody on 30-10-12. The Judicial Magistrate has granted :

-two days Police custody in favour of the accused.
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