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o3 May, 2023 1. Learned counsel for appeilant .pfesgntf‘.:Mr. Muhammad Jan,
District Attorney fqr respondenfs present.

2. Learned counsel for appellant made a fequest for
adjournment in order to prepare the brief. Adjqurﬁed._TQ come

up for arguments on 10.07.2023 before D.B. P.P given to the

@‘ | |
‘QQ (‘iq parties. . T
\%{Q}&@ ‘ ~ ' I o
%!“‘66 ) : - L

% - o | .

Y ° (FareehaPaul J (Kalim Arshad Khan) 3

Member (E) | A Chairman

*Mutazem Shah'*'.
‘ 10" July, 2023 1. Counsel for the appellant present. Mr. Fazal Shah Mohmand,A
| sCAN NE@” Addl. Advocate General for the respondents present.
T KPST | | | -
,é@“@war 2. Counsel for the appellant seeks adjournment in order to

further prepare the briet. Granted. To come up for arguments on

15.09.2023 before the D.B. Parcha Peshi given to the parties.

{

(Farcéh&’mﬂ/’ (Kalim Arshad Khan)

Member (E) A Chairman

¥ Fuzle Subhan P.S*

1
1



L _r-'_ﬁﬁ%?i \;;ﬂ@? arguments on 26.04.2023 before the D.B.

24
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LT 10.02.2023 Learncd counsel for the appellant present. Mr. Naseerud Din
Shah, Assistant Advocaie General for the respondents present.
[.carned counsel for the appellant requested for adjournment

in order to [urther prepare the brief. Granted. To come up for

-

. ' (ROZINA REHMAN)

: %8
L ped®

(FAREEHA ¢
Member (E) Mcmbcr‘(.‘l)

. , “:'_ o 26042023 oo Appellant pl‘esent thl‘ough COllnsel.
co @sﬁo\ - Fazal Shah Mohmand, learned Additional Advocate General
»: -"?’aﬁ } . |
bé/ ;;'{?'51 q .
R ne -+ for respondents present.
e we
248

Learned Member Executive (Mr. Muhammad Akbar Khan) is
~on leave, therefore, case is adjourned. To come up for arguments

on 23.05.2023 before D.B. Parcha Peshi given to the parties. -

)

(Rozina Rehman)
Member (J)

*Mutazem Shah*
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22.12.2022 Learned counsel for the appellant i)resent. Mr. Naseer-ud-Din
Shah, Assistant Advocate Genéral for the respondehté present.
: o ' Learned counsel for the appellant sought time for preparatibh- i
o of arguments. Adjourned. To come up for argumenfs on
< % 04.01.2023 before D.B.
® %vy A
R
3%
582 o
vt g
3 @ +/
(Mian Muhammad) (Salah-ud-Din)-
Member (E) _ Member (J)
04.01.2023 Learned counsel for the appellant present. Mr. Arif Saleem,
Steno alongwith Mr. Naseer-ud-Din Shah, ‘Assistant Advocate
General for the respondents p.resent‘
i Inquiry record has neither been submitted by the appellant nor
by the respondents, therefore, respondents shall positively submit
L) % copy of complete inquiry record within 10 days and to come up for
8 %
=%97Z arguments on 10.02.2023 before the D.B.-
s W7 |
2" ‘% * ' .
L | 2:;

*(Mian Muharmad) (Salah-Ud-Din)
Member (E) - Member (J)

P €
IR S - EeC
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08.12.2022 ~ Learned counsel for the appellant present. Mr. Naseer-ud-Din

Shah, Assistant Advocate General for the respondents present.
Learned counsel for the appellant requested for adjournment on
the ground that he has not made preparation for arguments.

Adjourned. To.eqme up for arguments on 13.12.2022 before the D.B.

N | ZY
& ANy :@ A ’
%f &(Mian Muhamnifdd) , (Salah-Ud-Din)
Y, Member (E) . Member (J)
- 13.12.2022 Junior to counsel for the appellant present. Muhammad

Adeel Butt ‘iearned Additional Advocate General for

respondents present.

Former made a request for adjournment on the ground
that senior counsel for the appellant is busy in Hon’ble
Peshawar High Court, Peshawar. Last chance is given. To

come up for argument on 22.12.2022 before D.B.

(FareeiPaLil) o (Rozina Rehman)
Member (E) - | Member (J)



.

20.09.2022

30.11.2022

Ms. Uzma -Syed, Advbcate junior of learned counsel for the
appellant present. Mr. Naseer-Ud-Din Shah, Assistant Advocate General
for the respondents presnet. ‘

Junior of learned counsel for the appellant sought adjournment on
the ground that learned counsel for the appellant is busy in the august

Peshawar High Court, Peshawar. Adjourned. To come up for arguments

fworth

on 30.11.2022'b ore the D.B.

(Mian Muhamffiad) | (Salah-Ud-Din)
Member (E) ‘ Member (J)

“Learned counsel for the appellant present. Mr. Hikmat Klﬁm,
Head Constable -alongwith Mr. Naséer—u_d-Dinv Shah, Assismnlﬁ.
Advocate General for the respondents present.

Learned Assistant Advocate General stated Lhat_argﬁments in

similar nature appeal have been heard by a bench comprising of

e e

y YChairman and Miss.. Farecha  Paul learned Member
X
(Executive) and. the appeal was fixed for order, therefore, the appeal
in hand may also be fixed before the said bench. The appeal in hand

is, therefore, sent to worthy Chairman Service Tribunal for- further

appropriate order. Learned counsel for the parties shall appear before

" the worthy Chairman Service Tribunal today at 12:55 P.M.

(Mian Muhénnnad) (§;]éhwl_,‘c‘l~!’)in)
Member (k) - Member (J) -



23.06.2022 - Junior to counsel for thé appellant pres’entl‘.: _

Riaz Khan Paindakheil learned Assistant Advocate Genéral for

respondents present.

Former submitted an application for adjournment as senior
counsel 'fdr appéllant is busy before Hon'ble Peshawar High Court,
Peshawar. Learned counsel for the appellant had sought time' to
argue the case on the preceding date as well, where-after, last
chance was given. Today he is jbgsy_in the High Court, thereforé'

" junior counsel for appellant ‘is direé%ed to make sure the presence of

senior counsel o the next date positively. To come up for arguments

on 19.07.2022 before D.B.

(Féreeha Paul) (Rozina Rehman)
Member (E) : _ Member (J)

19.07.202; lant
22 - Appellant present through counsel

Kabir Ullah Khattak
| .
for respondents present. eamed. Addmo

brepared the brief. Adj
- Adjourned b
lup for arguments on 20.09.2022yb\gfaoyr: fDIaBSt ehance. To come

(Fareeh Pa;u) | a Q

Member(E) (Rozina Rehman)
: Member (J)
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01.02.2022 Cierk of learned counsei for the appe||aht present. Mr. Arif. -
Saleem, Steno alongwith Mr. Noor Zaman Khattak, District
Attorney for the respondents present. |

Clerk of learned counsel for the appellant requested for
adjournment on the ground that learned counsel for the

“appellant is busy before the august Peshawar High Court,.-
Peshawar. Adjourned. To come up for arguments on '12'.05.2022
before the D.B. |

- (Rozina Rehman) ‘ ; ‘(Sala‘h-ud-Din')V '

Member (J). ... - I% : - Member (J)
URDER * Deleted. f ituti ;
1& 12.05.2022 eleted. for reconstitution of Bench. To come up for.
' “order on 26.05.2022. - -
Reader.
—_—
26""Mlay, 202271\" -~ Counsel for the appellant present. Mr. Kabirullah

Khattak, Additional Advocate General for respondents present.

Learned counsel for the appellant seeks time to argue

the case on the next date. Adjourned but as a last ch&ncé.,Td

come up for arguments on 23.06.2022 before D.B.

\ -

(Fareeha Paul) (Kalini Arshad Khan) |
Member(E) - Chairman ‘
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29.06.2021 | Mr. Saad Ullah Khan Marwat, -Adv‘ocate,:"fo"rn'the-

- appellant present. Muhammad Adeel Butt, Adc_litic’)’hal Advocate
General alongwith Mr. Arif Saleem Stenographer for the

respondents present.

We being Members of Larger Bench, remained busy in
hearing arguments in. the appeals fixed before’the“:ﬁ.jLarger
Bench, therefore, arguments in the instant appeal éodld nbt
heard. Adjourned. To come up for arguments before the D.B
on 21.10.2021 2N R

Lp—— =

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)' .
s
21.10.2021 Counsel for appellant present.

Muhammad Riaz Khan Paindakheil iearned Assistant

Advocate General for respondents present.

Request for adjournment was made on behalf of learned
c@uns&la granted. To come up for arguments on 01.02.2022
before D.B.

¢

(Atiq-Ur-Rehman Wazir) (Rozina Rehman) = -
Member (E) Member (J)



04.01.2021

29.03.2021

Miss. Uzma Syed, Advocate counsel for the appellant

present. Additional AG alongwith Mr. Arif Saleékp, Steno for -

\
\«i

respondents present. 5
At the opening of the case at the very oﬁtsét t\}:{e\\leamed
Additional AG referred to the impugned order datéd 021\632012

which has been made efficacious ex-post—ﬁéﬁvely and smi:\e the
issue involved ‘is pending adjudication before the "llgrger b\mch R
. P

of this Tribunal, therefore, it would be appropriate to adjoi;ljrf'gfd.

the present appeal till the decision on the matter bjf ‘the largéif

| \
bench. Till then the case is adjourned to 29.03.2021 for further .

- proceedings before D.B.

“(Mian Muhammad)
Member(E)

Membér(J )

The concerned D.B is not available today, therefore, the
appeal is adjourned to 29.06.2021 for the same. '

Reader
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10.065’2020 o Bench is incomplete as one léarned Member (J) is on
leave. Therefore, the case is adjourned. To come up for the
same on 24.08.2020 before D.B.
S : l er
/ /
,‘/" ,,'"
/ *
‘ // . 24.08.2020 Due to summer vacation case to come up for the
| same on 28.10.2020 before D.B.
28.10.2020 Junior to counsel for the appellant and Addl. AG

anngwith Arif Saleem, ASI for the respondents present.

The Bar is observing general strike, therefore, the
'mafter is adjourned to 04.01.2021 for further proceedings
before the D.B.

M\—)um . Ch&l’ an’

Member




14’.11.20'19 Learned counsel for the appellant present. Mr. Usman
Ghani learned District Attorney present. Learned counsel for the
appellantA seeks adjournment. Adjourn. To come up for

arguments on 17.01.2020 before D.B

ﬁé\ 67/

-+ Meniber Member
| 17.01.2020 Appellant absent. Learned counsel for the appellant absent. .

- Adjourned for 24.03.2020 before D.B.

Member

'24.03.2020 : Due to public holidays on account of Covid-19, the case
is adjourned. To come up for the same on 10.06.2020 before
D.B.

Lawyers community is on strike on the call of Khyber Pakhtunkhwa -

Bar Council. Learned Member (Executive) is not available..




»

06.05.2019 . ~ Junior counsel for.the appellant "and Mr’.nf;i(abirullah Khattak,
Additional AG -alongwith Mr. Inayatullah, Head Constable for the
respondents present. Written reply on behalf of respondents not
submitted. Learned Additional AG requested for further time for ‘ﬁling
oi: Writtgn reply. Adjourned to 26.06.2019 fq_r «w‘ritten reply/comments

* before S.B. o ey
. N
S s (MUHAMMAD AMIN.KHAN KUNDI)
e | MEMBER
',.26.-06.2019 Junior to counsel for the appellant and Mr. Kabir Ullah

'Khattak"learned Additional Advocate General alongwith Inayat

Sy “Ullah H.C present. Representative of respondent department

&

-~

submitted written reply/comments. Adjourn. To ‘come up for

rejoinder, if any, and arguments on 30.08. 2019 befqre DE%

Member |



22.03.2019 . L'e'afﬁ‘eti‘ counsel for the appeilant present. 2
Preliminary arguments heard.

- The appellant was enlisted ‘in service in the year
2008. After completion of training in PTC Hangu he was
posted in various police station. In t‘he year 2012 he was
dismissed from service w.e.f. 28.11.2011 by respondent
No. 1. The appellant submitted depattmental appeal to

" respondent No.2 on 20.09.2012 which was rejected on
07.11.2012. The learned counsel for'the~appellant argued
that not only the appellant was dismissjeq from service on
account of absence but many other we'r'e also dismissed

'hf/on the same ground but they all were .emstated vide
~order dated 30.11.2010, 15.03.2017 ano 09 08.2017.

Those reinstatement order are placed con file It was-

furthet contended that the dlsmlssal from semce was
retrOSpectlver apart from converting the absence*@erlod
as leave without pay which impliedly means that\ the
absence period was regularized as such the very grou r.q‘.:.o_f

- dismissal was regularized rendering the dismissal order;'a‘\s‘:_\.,\

void. o \
‘ N

Points raised need consideration. The appeal is \
admitted for regular hearing. Subject to all legal \

AN

objections. The appellant is directed to deposit security
and process fee within ten {10) days. Thereafter notices
be issued to the respondents for written reply/comments.

K C@SS'Fee N To-come up for written reply/comments on 06.05. 219
e - before S.B. | | 4 |
Member
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. Form- A
FORM OF ORDER SHEET
Court of
Case No. 182/2019
S.No. | Date of order ! Order or other proceedings with signature of judge -
proceedings :
1 2 3
3 1._;;-.3, 06/2/2019 _, The appeal Qf Mr. Sawab Gul presented today by Mr. Saadullah
: Khan Marwat Advocate may be entered in the Institution Register and
put up to the Worthy Chairman for proper order please.
Q *3 REGISTRAR
- lpe This case is entrusted to S. Bench for preliminary hearing to be
s %’ q_gput up there on //T - 3 '/?’.
S :
.}/ .
CHAIRMAN .
*15.03.2019 Learned counsel for the appellant present and seeks
adjournment on the ground that similar nature appeals are
fixed for 22.03.2019. Adjourn. To come up for preliminary
hdaring on {22403 2ef before S.B K
RIS
Member
¢ .i‘ g
AN B AN

3‘?& ~
: v
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' BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
S.A No. ‘ZJ% /2019
Sawab Gul (Saub Gul) . versus D.P.O. & Others
INDEX ,

S. No Documents Annex | P. No.
1. | Memo of Appeal 1-3
2. | Dismissal order dated 02-03-2012 A 4
3. | Departmental appeal dated 20-09-2012 "B” 5
4. | Rejection order dated 07-11-2012 "Cr 6
>. | Reinstatement of other constables "D” 07“15_ ‘
6. | Application for condonation 15‘1?

Through

Appellant

‘é ) .L}J;a

Saadullah Khan Marwat

Advocate.
21-A Nasir Mansion,

Shoba Bazaar, Peshawar. =

Ph: 0300-5872676

Dated.31-01-2019

0311-9266609
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. 73?} /2019

Kh‘ybqr Pakh(ukbvva
. Service Ty ibunai
Sawab Gul (Saub Gul) S AYE
. Diary No.
S/0 Sultan Faroogq,

Date -2&6’7?\"3
R/0 Surgul Kohat, : reds 0'[7

Ex-Constable. No. 1354,

. !

Police Line Kohat . . ... .. .. e e e e e Apbellant

VERSUS
1. District Police Officer, Kohat.
2. .' Regional Police Office,
Kohat Region Kohat

3. Provincial Police Officer,

KP, Peshawar. .. ... .. e e Respondents

@<=>®<=>®<=>®<=>@

- APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST O.B NO. 141 DATED 02-03-2012 OF R. NO.
01 -WHERElBY APPELLANT WAS DISMISSED FROM
SERVICEfRETROSPECTIVELY OR OFFICE_ORDER NO.

L / EC DATED 07-11-2012 OF R. NQ. 02 WHEREBY

FTedtO‘daﬂEPRESENTATION OF APPELLANT WAS REJECTED:

.—.—-@
Registrar PLC=>R<=>E<=>SD<=>O

1>

Respectfullv Sheweth

1. That appellant was enlisted in service In the year 2008 (25-10-

2008) as' Constable and served the department till the date of
removal from service.

2. That appellant was deputed to PTC, Hangu for training in the year
2008 and qualified the same.

3. That thereafter appellant served in various Police Stations for
about 4/5 years without any complaint.




4, That on account of absence, appellant was dismissed from
service on 00-03-2012 with effect from 28-11-2011 by R. No. 1.
(Copy as Annex “A") |

5. That thereafter appellant submitted appeal before R. No. 02 on
20-09-2012 for reinstatement in service, which was rejected on
: 07—11-2012‘. (Copies as Annex “B” & “C")

6. That not only appellant was dismissed from service on the score
of absence but numerous others were also dismissed as such and
they were reinstated into their services vide order dated 30-11-
2010, 15-03-2017 and 09-08-2017 ‘(Copie's as Annex “G")

Hence this appeal, inter alia, on the following grounds:

GROUNDS:

a. That appellant was enlisted in service in the year 2008 and served the
department till the date of removal from service.

b. That appellant was ill which medical receipts were submitted before R.
No. 01 for necessary action,

C. That appellant was dismissed from service on 02-03-2012 by R. No. 01
with effect from 28-11-2011 retrospectively. And apart from, absence

period was treated as I'eave without pay meaning thereby that services
of appellant were made regularized.

d. That in the circdmstances, the department reinstated numerous
constables, etc. into their services and appellant was dropped for no

legal reason. The representations of those officials were also ndt per
the mandate of Law.

e. That similarly and equally placed servants be treated similarly and
equally and not to discriminate them inter-se,

f. That appellant was dismissed from service on the score of absence but

such absence was not willful but was due to the compellmg
circumstances.




\S]

g. That the impugned orders were not served on appellant as is evident
from the same. Limitation runs only when the impugned order is
served upon the defaulter.

h. That absence does not constitute any misconduct when the same is
not willful and as stated earlier, hundreds and thousands similarly and
equally placed employees ha\)e been reinstated into their services not
only by the department but also by the hon’ble Tribunal / courts which
judgments were upheld by the apex court.

I. That no administrative order could be effected with retrospective effect

as is done in the case in hand. The impugned orders are ab-initio-void
and have no Iegai effect

J. That codal formalities enumerated in the Rules were never observed,

being mandatory. The impugned order not per the. mandate of Law
and based on malafide. ’

It is, therefore, most humbly prayed that on accepténce of appeal,
order dated 02-03-2012 and 07-11-2012 of the respondents be set
aside and appellant be reinstated in service with all consequential /
back benefits, with such other relief as may be deemed proper and
just in circumstances of the case.

Appellant .

fTh roueh é 1 L

Saadullah Khan Marwat

| Amjaﬁ '

Dated.31-01-2019 ' Advocates.:




Y Ay

This ordor is passod on tho tlupmtmonlni onquiry ngninst Constublo

. b*\‘\'tll) Gul No 1364 of lhw district Polico untlu:' Runmvnl from Sorvico (Spo(,m{

Pm\ ors) Oldmum o "()()()

Briof [.ul\ ol the dulnnlmuulul onquiry are that tho nhuvc namcd
' of’huul while pusted at Police Lines, Kohat, hud absentod himsolf from official duty-
\\'uhout.uny leave o1 purnission .lwm 14.01.2011 to 28.01.2011 und during the
enquiry he .uguin absentod bimscll‘ without n:ly loavo or pormission for the follo&ing
period:- ' o
1. From 01.02.2011 o l).rl.U(i.‘l(),]'l = ,0“1 monthy and 63'days
2 | . me 28.11.2011 till to date |

He was sorved with charge shoot/summary of allegations and Mr.

: Mllbhtd(l H“SSlllll Dbl’ IIQrs: Kohat was uppomtod us anuny Officer to proceed

"~ his period of absence from 14.01,

OB No - . o
Date 203012 - DISTRICT POLICE OFFICER,

| w*mmt him depautmentully ‘The enquiry officor has submitted his ﬁndmgs and

!

: re(,ommended that he is found guilty of Lhc charges lovolcd against him.

- Ho was sor vvd with Final Show Causc Notice and 1eply of the notice

was also per used wlut,h was found. unsatisfactory.

Keeping in view, his Ex Chequer p10v1ous service record, his hab1tual-
absence, pumshmenta awa dud to him' for his indifferent insubor dmatxon attitude,

1119 present long absence W1Lhout any leuvo or pmmxssxon from lns sen101 ofﬁcexs

“the undmsxgned reached to the wndusxon that thoe official is not. mterest in -his

official job, LO&ISGd to be inelficiont und he is not fit to serve further in the

disciplined fm ce like Police dopartment.
| He is therefore dismissed. hom scrvxco thh offect from 28. 11, 2011 and
ereen®

'7011 to 28.01.2011, OL. 02.2011 to 04.08. 2011 is

treated as leave without pay .

////

KOHAT .

5
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POLICE DEPTT: | " KOHAT REGION
' ORDER

. ~ This ordey 18 passed on appeal filed by Ex: constable
Saub Gul No.1354 of Kohat district. ‘ .
' y Facts erisiy of the case are that the appellant was
proceeded against departmentally by the competent authority (DPO Kohat) on the
score of charges absence from du&g for the period detailed in the charge sheet
issued by the DPO, Kohat. On coneluston of proceedings he was held guilty cfthe - -
.. chavge, which _reculled i his démisssl from Serwxevide cre . ...aOBmo—oT
T dated 26.06.2012 and period of absence Was treated as leave without pay. .

‘ y o Feeling aggrieved from the above impugned order he
preferred the instant appeal on 25.9.2012, requesting therein to set-a-side the
impugned order and his re-instatementin service. ' :

e ~ The appelfanfwas called in OR held on 07.11.2012, and
heard in person, but he failed to adva'nc_:e; any plausible explanation for his conduct.
: Perusal aH\i’{: service record revealed that the appellant
‘was enrolled in, Police departmeqt m430.1'0.2008 and during his short.span of
service he remained absent from duly on 05 other occasions i.e total 107 days
besides the absence period for which he was awarded the present punishment. He
was awarded different kinds of minor Pur'zishment, but he did not improve his attitude
towards his service. ‘

Therefore. M:view of the above and blemished service

T T e atithoappeiiant - the-under $i8ded came—to-the conclusion that he was &
_ - habitual absentee and did nottake s estin. discharge of his official duty. Hence -
T the punishment order passed by L. . .Kokal is commensurate ‘with the charge,
based on merits and record, which i upheld, the appeal being time bared and not
substantiated is hereby rejected. ’ , 7
~ Announced , - o /'/'
07.11.2012 ‘ //.
o {(MOHAMMAD IMTIAZ SHAH)
’ PSP,QPM

Dy: Inspector General of Police -
_ Kohat Region, Kohat.
No. /EC dated 12012.
. ' Copy for information to the:
1.District Police Officer, Kchat, for information and necessary ~ action.
' Service record of the indivicual is returned herewith.
2. Appellant. L/ :

N TR VR e R it - e e, e - N P

(MOHAMMAD IMTIAZ SHAH)
PSP,QPM
Dy: Inspector General of Police
(roxohat Region, Kohat
7 - :

—
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b -ORpER,
N P .
[ i t
WHEREAS a‘sii par; ;hc;' a‘ppro\‘/al
Pukhtunkhwa Com:

orn_%‘nlttee: had been cong

' | nstitytoe vide thig
dated 16/11/2010 hqaded by'Dpo Swat 1o "ecor ;i
dlsmlssea du-rfn‘g mlflﬁéncy

AS the Committee: has,
v ¢ Sbmitteq g

¢ 14733/e dated

2 el*h:avc been ro OmMmendeqy for rclnstatement In

service I' : . |
Now THEREF,t’!)RE Bs per the ADprova) ofi :he Provinc‘inlﬁolice OFFIcer,'. the
foflow;ng‘personnel r‘écomm'endcd by the tom Mttee . are berepy _rernstate'd‘ In
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24, \ Gx-Consiable Gui FarTz IKhan No. 1512
25

Gx- C:.m L. lhln “vrs 11 Wa&und Nu I? ’H
Cx- Constable

9u1t-m"\L \<h'\n No _)_)G

Cx-Constablo Csakm Nawal No. M]/RR

Lt

28, Ex-Constable Saeed vildh N_CJ”J:.Ch)-fb—Bﬁ T
29. Ex-Constable Nasir Ali No:1074 )
\ 30. Ex-Constable Zahoor Ahmad No. 1038 j
| 31. Ex-Constable Said Akbr No.1118 ]
| 32, Ex-Constable Muhammad Ali No.1850 \
33, Ex-Constable Fala_k'Zebv No. 887 \
| 34, ‘Ex-Constable Adalat Knan No. 1254 \
| 35. "Ex:Constable Malak 2832 No. 953 ]
: BG. Ex-Constable ZaSoor Ahmad No. 165/RR \

‘ 37. Ex-Constable Akhtar 2V No. 49’ ]

38 Ex-Constable Shakir Hissain No. 290

3—“ o ['x-f'n.wiwl:'hlr‘ /\VTJ‘—I-I- A\l No. 1"06

_46.- Ex- ConsLabIc Akber Ay No. l.:?u N
\'41 Ex-Constable Zoor Muhammd Khan No, 549

l 42, Ex-Constable Muhammad Alam No 512

43. Ex-Constable. Amir KMatam No. 30

44 Ex-Constable. Naseer-Ullah Khan No. 1428

45 Ex-Constabie Muhammad Zeb Khan No. 371 T

40, . Ex—Constabie Hayat muhd Kpan No. 143,

d_7.“'_ Ex-Constablo Subhanuliah No. 186/RR

48, - | Ex-Constabié Asad-ullah Jan No. 1226

19. | Ex-Constabic Rashaed Khan -No., 33/RR

50,_-. . ['x C_('!'l'l"—L.ll)T'l"—;r'\hlh ur- Roh;w'mkr\m_éggj{f{m

S1. Ex- Constable Abdullah No. 8o5 .

52, r> Constable Ninz Al Shalky No. 120/RR

53 |G CU""‘“'J':.::L“_.', Do i N, a0

'7_/1 - l_v-f«\|1 dabie Sakd M3maoad 1an Ny, (’,——-— T
55 Ex-Constable Muhummad Shoaib No Gny

S6. " Ex-Constable Ajab Khan No, 172

57. Ex-Constable Tariq No. 1534 -

S8, . _E..)i k_onstablv Karim Ullah Khan No. 608

59. Ex- ConsLablc Srpwqm iflilah No. 1506
_6_(_3._____ Ex-Constable Bashir Ahmad No, 1457 T
Gl Ex-Constable 12zat Mond No. 1244

62. Ex-Constable Shehz3da Nn. 364

6:3- Ex-Constablp Umarlaib No. 1448

Ga

A -EXTC‘E)HSE?JDPC Majee(& Khan No:! 8}
: — e

——————
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{65 [Ex-Constable Shamshey Khan No. 508 i
| 66.. - | Ex-Constable Sabz Ali Khan No. 1447 |
\ 67 - \ Ex-Constable Baktawar Khan No. 1251 J
| 68, | Ex-Constable Bacha Wa\i No. 1434 )
\ 69. \ Ex-Constable Rasheed Ahmad No. 1791 o \ !
170, | Ex-Constable Muhd Sher Ali Khan No. 463 |
~ | 71. . | Ex-Constable Adalat Khan No, 275 | ;
\ 72, Ex-Constable Mlan Said Parvez No. 752 \ i
\'73. \ Ex-Constable Jahan.Payverz No, 293 J b
| 7a.” | Ex-Constable Rehmat Al No. 927 ._.,..__.__'\ R
| 75. | Ex-Constable Abdul Hayneed No. 206 : '
|76. | Ex-Constable Bakht UI3h No..92 | (3
\ 77. \ Ex-Constable Shokat Ali No. 1371 \ ;
178, | Ex-Constable Zikriya Ny 421 | i
179, | Ex-Constable Zanir Anmad No. 1450 | X 5
| 80. | Ex-Constable Sald Ahmad Khan No, 917
. |81, | Ex-Constable Bakht 2&¥in No. 1694 |
\ 82, \ Ex-Constable Riaz Muthoammad No. 1467 ]
|83, | Ex-Constable Zahid Ullah No. 1394
8a.. | Ex-Constable Baknt Namroz No. 667
|'8s5.) | Ex-Constable Mian Sald. Gul No.'314
rBG.' \ Ex- Conq.til_al_riiaday'st Ullah Khan No. 335 \
| 87.. | Ex-Constable Umar Rehman No. 728 i
l 8B. .- \ Ex-Constable Gohar /\h No G?.;
| 89.1 - | Gx-Constable Said Azewn No. r\?/'in_w TV
\ 90.° Cx-AST Aman Khdn T T
\91. . | Ex- Consta-t:l—é-I:J-'TJ-tt; iJHBh No. 1481 ,
[92. Ev-Conatablc AL UNGW No. 1514 o
83." Ex-Constable Feroz Khan No. 961 | )

' |94, Ex-Constable Ubaid Wiah No. 190 |
95. Ex-Constable Akbar B3ch No. 852 r
96. Ex~Constable Sher Alem No. 9906 :
97. Ex-Constable Muhammad.Ayaz No. 488
98, E>' .Constable /\nwar u\-Ha aq. No 57?

99. Ex Con::tnlzle Mulnmm ad Iqbn\ No 36‘) Lo
100. | Ex-Constable Gohar A\ No. 642 . )
101. Ex-Constabln I”I*W“\nunl'\h Nn. 1464 T
102, |'Ex-Cohstable Yousal-Knan No, 50 -
103, Ex-Constable Farooq No., 132
104, Ex-Constable Muhammad Shoaib, No. 1528

285 Jfix-Constabie All ML"\ammnci No. 1156
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\ ‘Ex- Constablc Ali R‘sshecd Noh Lasd
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v
(106, | ex-Constabie Mumtaz Ali No. 62 |
" 1107. | Ex-Constable Shah Wa)j Khan No. 1502 \
“l108. | Ex-Constable Mian Khakg Jan No. 383 B
\ 109.. \ EX- Constable Lugman Ah No. 95 ‘
\ 110. rEx Constable Jehan Ali No 195 -‘\
111, | Ex-Constable Mushardtihan No, 1313 |
112, | Ex-Constabic Amir MUhammad No. 176/RR " _ \
\ 113. \ Ex-Constable Alam Khep No. 1078 _
114, E~< ConqL'\hlc .\hm Cha‘q No, 062
{1 115. Ex Constable Arnjid Al No L0an
\ 116. \ Ex-Constablc Sher Al Kn'\p No. 1353 } \ .
117, | Ex-Constaple Iftikhar-No.-564, |
'T1g. | Ex-Constable Bakht Akbar No. 1288 |
| 119. | Ex-Constdble Ta Muhd. No. 1111 i
l120. | Ex-Constdble Alam Badshan No.1196
\ 121. [ Ex-Constab\c an’xL All No. 225
iz, -I:>‘c_<2-oll‘-1::;{1—i:1 G Al NoL T T
\ 123. \ Ex-"onstab\c Azam Knan No. 1427 ‘ T
124, | Gx-Conuthble 1bih Allakh Na. 1446 _,
125, | Ex-Consthble var. Gadshan No. 933 |
| 126. | Ex-Constable Nadar Shanh No. 468 N
\ 127 \ Ex-Constable Nazir Muhd No. 1379 T
128. | Ex-HC Asghar Khan No.

\ Ex-Constable Fazal Rchm-m No. 784

\ Ex-Constable BakhtaJ No.” 1329

rEx Consitable Ibrar HUSsain No, 420

| ex-Constable Zafar Alain No. 653

Ex-Constable Muhd R@.fuq No LG33 T

Fx-Conatahle Sajind k‘rmn Na. 1518

Ex-Constable Umar |<HLLau No. 110y

Ex-Constable Ahmad A\: NG. 1318

Ex-Constable Rehmal Ali'No. 17.>'

139. Gx-Constible Igbid Huadin No' ME‘IF T

140, Ex-Constable Rehmag Uliah No.- 1466

14‘3, .E.E.U.“ I nl;_lu-/:-y 1/ /\h';\:\—u:i_m—?'-—i'l’—”— o
1492 Ex-Constable Sadlq No 1170

143, Ex- Constable Shafiq-ur- Rehrnan No. 851

144, Ex-Constable Bashir Ahmad No. 1.377

145; Ex-Constabile Llaqat A" No 1345

116

Gx-Constable Aziz- ul H‘m':'m Mo 1170

|
.
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‘ 147, \ Ex-Constable Zakir HuSSain No. 308 1
| 148, \ Ex-Constabic Midraruligh No. 533 O
| 149, | Ex-Conslbie Mzt im l’han No, 1an/Rn, IR
l 150, \ Ex- Consmbh: Zar'\r AI; V.h'sh No_ f_"'_,__._,_‘_______‘
{151, | Ex-Coristable Nafib UIBh Khan N6.1439 |
152. _|'Ex-Constable Rahim Khan Ng, 571 )
153, Ex-Constable Azam Khan No.45 o B
154. | Ex-Constable Mian-Sald Bacha No. 1362
155. . | Ex-Constable Hazrat Alam No. 1570
156. | Ex-Constable lrfan Ud Din No. 1519 ‘
157, | Ex- -Constable Sher Hagsan Khan No. 685 -
158, Ex-Constuble Muhd 8% No. 131/RR
159. | Ex-Constable Mlan Saaé Farooq No. 333
\ ;GO. l Gxs= FConstabie Mnhwmmarl TAahir No. 1707
161, Gx- Ccmsnblc B‘\h'\ddr N'!wlxb_'i’lhmjﬁf;l_1.{::'-'“_
O, Lx Gt ol Anatt vn.an Mo, 114404
163, Ex -Constable sami Uila\'\ No. 151U
" -16'\.. Cx Constable Muhummaci Quuim No mun
165. | Ex-Constable Muhd. AYif Khan N, 1393
166. Ex-Constable Asmat Ali No. 1723
167, Ex-Constable Farhad A\l No, 1761
1 168. Ex-Constable Mian Said Ghani No. 1689
168, | Ex-Constable inam Ullah No. 1145
170. | Ex-Constable Umoar ffavooq No. 1677
171, Ex-Constabie Israr Ahmad No. 1622
172. | Ex-Constable Amal Khgn No. 1569
173, Ex-Constable Rehmat Alj No. 496
174." | Ex-Constable Zara Wak No. 134
175.1 | Ex-Constable Anwar Ullan Na. 1666
41726, Ex- “Constable Baknt Kayam. No. 1800
: —1_7‘7_.“ C~< Const’rble /\nwar Al No :157.;1. e
178. ' | Ex-Constable Aziz Ullah Khan No. 1591
179. | Ex-Constable Hazrat Bilal No. 1775
180. Ex-Constable Farman-Mli No. 217/RR
181. | Ex-Constable Mung Al Alsm Khan No, 1774 |
182, ‘EX-Constable Asghar Yan No, 1720 ]
183. | Ex-Cdnstable, Abdullah No. 1661
184, Ex-Constable” Mohamm, ad AZim No, 971
185, Ex- -Constable Said Sar iullah No.1600
186, Ex-Constable samin Khan No. 1724
lﬂ_?_ . [‘v C“l\"l')hlﬁ o

i|ﬁ‘i"\l\

NAhAr Ne 157 e
———
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| 188. | Ex-Constavte oyt N} No. 161 \
\ 189 | Ex-Constable Liagat All Khan No. 1414 \
\ 190 \ Ex-Constable Yagub'iKhan No. 1601 \
191 Ex~Conntable farman All No. 1069
\ 192 \'Ex_’c?{ém_ufc.ﬁé{;mi 2aib No. 1679
\ i93 ‘ Ex-Constable Fayaz Ali No, 9141 \
[ 194. | Ex-Constable Wali Ahmad No. 841- I
| 195; | Ex-Constable Barkat A\i Khan No. 190/RR \
) \ 196 \ Ex-Constable Nazir Mghmood No. 1771 \
1197, | Ex-Constable Mohim 8gcha No. 1608 \
1198, | Ex-Constable Muhd. Kashif No. 1579 -
‘ 199 \ Ex-Constable Nisar Ahynad No.15GS \
: [20_0 E‘x-Constable Fazal Haq No. 1589 J
‘ 201 Ex- Constablc Ajab Khan No. 1553 K :
\3:0“2— \ Lx Con\Lub!L 5]1.1!\ /\1: Y Whan Nu lh(.:f\‘.a" ------ \
203 Ex-Constabic Hazrat Ali No. 1797 .
\204 Tl k- Conrtmhiie Zin UTah New LAz
205, | Ex-Constable Nacem Yqbal No.1716. CooT
| 206. - | Ex-Constable Amjld Ali No. 1624 '
[207. | Ex-Constable Farhad Ali No..127
\ 208 \ Ex-Constabie Hazrat Llsman No. 1691 |
[ 209 Ex-Constable Umar'28man No. 160/RR \
\210 Ex-Constable Zafar Al No. 159 , |
‘ 211 Ex-Constable Saecd Wiah No. 1513 !
212. | Ex-Constable Sher Bahadar Shah No. 211/RR™ |
1213, | ex-Constabié AT Al $hah No. 828 |
‘ 214 Ex-Constable Fazal Al ad No. 1647 \
[ 215. | Ex-Constable Abdur Rehman No. 1607
[,2’15 \ Ex-Constable Muham ad Ikram No. 240
| 217 Ex-Constable Inaya_‘:_flrl_ll_a_h__l\i?__j._(_SGS
218, | Ex-Constabld Sajid'wilgh No. 1672
219. Ex-Constable Karim uihh No 1788 ‘
220 Ex-~ Consnble Umat: Mwwammad No. 1:.6 1“."— h
221 _E:< Corg Lal;lc N'mwab flelrman No, 1664
222, B onsmote Zal Ullah Khan No. 9/RR.
223, Ex-Constable Qayum Yhan No. 1586
224, | Ex-Constablc Imran Al No. 31
225. | 'Ex-Constable Nasir A\ No. 1623
226. | Ex-Constable Riaz Ali No. 1559
227. | Ex-Constable Halder Al No. 1667
228. |

Ev—Conft’\blc Bad h%\« Muhammao No. M?/RR
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. BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

Misc. A. No. /2019
' IN

S. A. No /2017

Sawab Gul (Saub Gul) ' ~ versus D.P.O & Others

APPLICATION FOR CONDONATION‘OF DELAY:

Respectfully Sheweth,

1. That applicant filed the subject appeal before this Hon'ble
" Tribunal. -

2. That no order, as is evident from the same was served apon
appellant. Order dated 02-03-2012 was received on(25-08-2012

- from the offic at-aeWel.

3.  That the impugned order is with retrospective effect, so the
same cannot be hit by limitation. |

4: That limitation is-a technical question, while justice demands to

decide the matter on merit and not on technicality, limitation.

It is, therefore, most humbly requested that the delay, if
any, be condoned in the interest of justice and the case be
decide on merit. |

o Soak Bl

Applicant

Through w el

Date: 31-01-2019 o Saadullah Khan Marwat
- Advocate
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR
Misc. A. No.____ /2019

1 A
Sawab Gul (Saub-Gul) = . versus: D.P.O & Others .

AFFIDAVIT

I, Sawab Gul (Saub Gul), Applicant do hereby solemnly affirm
~and declare that contents of Application are true and correct to the .

best of my knowledge and belief. = | |

swbGL

DEPONENT

-
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~ BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

AService appeal No. 182/2019

SERVICE TRIBUNAL, PESHAWAR

Sawab Gui(SaubGul) - Appellant
VERSUS
District Police Officer, Kohat & others - ... Respondents
INDE X
| SN Description of documents Annexure pages
1. | Parawise comments - 01-03
2. | Counter affidavit - 04
3. | List of absence pe-riod A 05
4. | Recruit course result (failed) B
5. | Copy of charge sheet alongwith statement C&D
of allegations
6. | Copy of reply to charge sheet and show E&F
| cause notice ' .
' 7. | Copy of enquiry report G
8. | Copy of respondent No. 3 order . IH\

DISTRICT P

ICE OFFICER,
OHAT

(Respondent No. 1)



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

__SERVICE TRIBUNAL, PESHAWAR

Service appeal No. 182/2019 | ‘ - .
‘Sawab Gul (Saub Gul) P Appellant

VERSUS

District Police Officer, Kohat & others e, Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectively Sheweth:-

Parawise comments on behalf of respondents are submitted as under:-

Preliminary Objections:-

' That the appellant has got no cause of action.

That the appellant has got no locus standi.

That the appeal is not maintainable in the present form and under section 4
of Khyber Pakhtunkhwa, Service Tribunal Act.

That the appellant has not approached this Honorable Tribunal with clean
hands. . |

That the appeal is badly time barred for the period of about 07 years and

liable to be dismissed in limine.

ON FACTS:-

1.

Correct to the extent of recruitment of appellant as constable. The remaining

para is incorrect, the appellant was found inefﬁcieht, habitual absentee.

During shot service of about 03 years 02 months, the appellant remained

willful absent from duty on different occasions. List is annexure A.

Incorrect, the appellant failed basic recruit training / course ending term '

20.06._2009. Copy is annexure B.

The apbeliant was habitual absentee as replied in para No. 1 of the fact.

The appellant, willfully absented himself from “lawful duty, therefo"re,'

proceeded with departmentally, which culminated with his dismissal from
service. Copy of charge sheet alongwith statement of allegations are
annexure C-8&D.

.



5. The appellant was dismissed from service on 02.03.2012, while he filed a
' departmental appeal delayed about 06 month, which was correctly rejected
by respondent No. 2, on the grounds of his previous conduct, merit and

charge established against the appellant.

6. The list referred by the appellant in this para has no concern with appellant

case / appeal, as each and every case has its own merits, facts. Therefore

the case of appellant is distinct with others.

ON GROUNDS -

a. The enlistment of appellant pertains to record. However, the appellant during
his initial stage of service about 04 years had willful absented himself from
duty on 11 occasions and awarded different kind of punishment. The
appellant did not improve his conduct, therefore, lastly, he was a found a
burden on public exchequer and dismissed from service.

b. Incorrect, the appellant participated the enquiry proceeding, wherein he
admitted / confessed his willful absence. The appellant took plea of his
illness, but did not produce any document / evidence in support of his plea.
Copy of reply to charge sheet and show cause notice as annexure E & F.

C. The appellant was a habitual in default for the performance of his duties,
which was a serious violation of rules. Moreover, the appellant was serving in
a disciplined force. The appellant has no right to claim leave, being an
essential service of Police. The conduct of the appellant was detailed /
mentioned in enquiry report. Copy of annexure G.

d. Incorrect, the officials reinstated in service referred by the appellant relates to
other Region / districts and their cases were distinguish from the appellant.
Furthermqbre, each and every case has its own circumstances/facts, merits. -

e. - lrrelevant, reply has been submitted in para No. d of the grounds.

' Incorrect, there are numerous bad entries i.e willful absence from duty
earned in a short period of about 04 years. The plea of the appellant i.e
iliness is not substantiated on record, nor the appeilant produced any
documents during the enquiry proceedings or with the present appeal.

g. Incorrect, copy of the orders were provided to the appellant, against which
the appellant filed mercy petition to respondent No. 3 which was filed on
23.01.2014. This reflects that the appeliant was in knowledge of impugned
orders, but willfully delayed to file the department 1% appeal and service

_ appeal as weli. Copy of respondent No. 3 order is annexure H.

h. Incorrect, the-Police service is a disciplined force and an essential service.

The appellant willfully violated the rules, by absenting himself on different

occasions. Therefore, the act of the appellant was a serious misconduct.

|



i. Incorrect, the appellant.was proceeded .with departmentaily, under the law /
rules. The orders were paés,ed in accordance with law and »rules as well.
j Incorrect, all codal formalities were fulfilled during the enquiry proceedings

- and awarding punishrﬁent. ‘

| in-view of the above and available record, it is submitted that the appeal is
. devoid of rr_ierits, without any su‘bstantiat‘e- and badly time barred for about 07 years.

‘Therefore, it is prayed that the appeai may graciously be dismissed with cost.

Provincial Aplice Officer,
" Khyber Pakhtunkhwa,
(Responfient No. 3)

District Police Officer,
» Ra/#(zhat
{Regpondent No. 1)-



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service appeal No, 182/2019

~ Sawab Gul (Saub Gul) | . Appellant
VERSUS
District Police Officer, Kohat & others * e, Respondents '

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly

affirm and declare on oath that contents of parawise comments are correct and

" true to the best of our k’nbwledge and beliéf. Nothing has been concealed from
this Hon Tribunal. | o a

Provincial Pplice Officer,
Khyber Paghtunkhwa,
(Respongent No. 3)

(Respondent No. 2)

_ (Réspondent'No. 1)
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Annexure “A”

LIST OF ABSENCE PERIOD OF EX-CONSTABLE SAWAB GUL (SAUB GUL)

S# Period of absence Days / months
1. | 01.09.2009 | 20 hours
2. |04.02.2010 to 06.02.2010 02 days
3. [14.02.2010 to 18.02.2010 04 days
4 | 23.06201010 26 062010 03 days
5 [01.07.2010 to 08.07.2010 08 days
6. | 1109.2010 to 06.12.2010 02 months 25 days
7. | 07.08.2011 to 26.08.2011 18 days
"8 [18.10.2011 to 15.11.2011 27 days
9. [01.02.2071 to 04.06.2011 04 months 03 days
10. | 14.¢1.2011 t0 28.01 2011 14 days
11. | 28.11.2011 to date of dismissal i.e 02.03.2012 | 03 months 04 days
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1, MUBARAK ZEB, DISTRICT POLICE‘O'I“‘I?‘ICE'R, .f{()'HAT

as competent authority; hereby charge you Constable Soawab Gul Neo. 1354
while posted at Police Lines Kohat committed the following irregularities:

|‘ :
You had absented yourself -from, duty Wxth.ou.t (my leave or

permission from 14 01.2011 to 28.01.2011 .
.i

Your above act amounts to gross misconduct on mm part,

punishable under the Removal from Service (Specm} Powers) O}‘d'a,nance ZO*JO. »

And I, hereby direct you further as laid down in section-G0 of the
said Ordinance to put in a written defence with in 7 days of the 'fecéi}.‘ét of this
charge sheet ds to why you should not be awarded with one or more Major
Punishment mcludlng Removal from Service as d(,ﬁm\d under sectwn 3 (D (C)of the
said O:dmance and also statmg at the same time as to \Vh?th?l you desire to be
“heard in person. N .
o Your -written defence, if any, should. reach to thc Enquiry
()ff cer/ Comm ittees within the Spec,ified period, failing  which it shall be presumed -
that you have no dcfence to put in ‘and in that case ex-part. a(u{}n\bhé_i be talten

against you.

. A statement of allegation 1s enclosed.

4
hJ

DISTRICT JOLICE OFFECER,

/7 - B A~ Kouar




DISCIPLINARY ACTION

- L MUBARAK ZEB, DISTRICT POLICE OFFICEE.

K_{)}_iAI, as competent authority, am of the opiﬁ'i.on. that_Constable Soawab Gul

No. 1354 while posted at Police Lines Kohat himse'jf liable t-o'.be- pmcoed@d

ety .
B ""\H\ . .
R Ny

- against as he committed the following acts/ omissions within the meaning of section

~8of thc NWEFP ( Removal from Service) Special Power ()rdnmnw 9()00

1}

STATEMENT OF ALLEGATIONS y

e

4

You had c1bsented yourself from duty mthout ‘any leave or
perml&smn from 14.01.2011 to 28.01.2011 C

Your above act amounts to gross misconduct on your part,
pumshable unc{cr the Removal from Service (Special Powers) Ordinance 2000.

1 or the purpose of scrutinizing the conduct of the said accused
w 1ih 1eferenco to the above allcgdtmns Mr. Mushtaq Hussain, DSP HGQrs, Kohat
is appointed, as Enqulry Officer shall in accordance with the provision of Ordinance
provide reasonable opportunity of hearmg to the Official and completé the enquiry
findings within the stxpu}at{ :d period of the 1f\c<‘1pt of this order ~

o?«?a/PA -  DISTRICT ¥ IC”rM(lFi ICER,
Datod HG= 32011 | k OHAi i

o

Copy of_the above is iorwarded to: -

1. Mr. Mushtag Hussain, DSP HQrs, Kohat The committee for initiating
i proceedings against .the accuséd under the provisions of the NWFP.
Removal from Service (Special Power) Ordinance - 2000 and submit
“finding with in 15 days. - T
2. Constable Seawab Gul No. 1354 while posted at Police Lines Xohat. The
. _ ‘ concernéd official's with the directions to appear before the Enquiry
Committee, on the date time and place fixed by the ( ommlﬁee for the
purpose of the enquiry proceedings. -

.........................................
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BEFORE THE DISTRICT POLICE OFFICER ‘ |

KOHAT _ | @

' SUBJECT: REPLY TO THE CHARGE SHEET. | o
- o “EI
]

Respected Sir,

' Kihdly with reference to the change sheet and summary of allégation
issued vide your office N0.2392-93/PA dated 24-3- 2011, and receipt by the
unders:gned on 02-6-2011 |, it is submitted that the undersigned whe‘s -
posted at Police Line Kohat got serlously sick and unable to attend to his
official duties and therefore left for his home.

The undersigned has now recovered and is willing to continue the police

service with the assurance that no such like mlstake shail be repeateo m. -
- : future. ER

I»iit
.
H

: lt is therefore, very humbly requested that lenient view of the matter may |
kindly be taken and the undersigned may be given a chance to reform
himself. My whole family shall pray for your long life and prosperity.

“Yours obediently,

P

Dated: 04-8-2011.

- S Saooab Gul )
R m Ex-Constable o

L? iy N No. 1354, .
u(\ﬁn Mr ' o Police Line, Kohat 1,
c S RO SurGu, . f

e ~ Tehsil & District 1l

Kohat. .,
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FINDING

IN DEPARTMENTAK ENOUIIRY AGAINST CONST SAWAB GUL NO ; 354
I

ot

This 1s a finding in the departmental enquire against constable Sowab
Gul No.1354 who was allegedly absented himself from duty whlle posted at pohce lines

‘Kohat w.e.from 14 1.2011 to 28.1 2011

On receipt of enquiry file he was called so many times to collect copy
of statement of allegations and charge sheet for reply on it but in vain. Atlast on 2.6.2011
he came and received copy of charge sheet. On expiry of stipulated period he was again
asked so many times to submit his reply about the alleged absence but of no avail. At last.

Jocal police of PS Jarma where the said constable is residing was asked in written to

intimate him about appearance in the said enquiry and to submit the requisite reply. The
local police propetly served upon him intimation but till date he not appeared, .which
proved him an un -willing worker and warrants punitive action, on his this attitude too.

!'
. i
|

As per report of lines MHC staff during the instant enquiry heiwas again
absented himself for more then 04 months vide DD No.38, dated 1.2.2011, and}, reported

" arrival vide DD No. 5, dated 4.6.2011 , which clearly proved him that he heé'is a habitual

absentee, un-willing worker and not 1nterested in police service. _
' On repeated calling, he appeared and furnished his reply to the charge. - -
“sheet on 4.8.2011, after more then two months which is an-other gross misconduct on his

- part. In reply he explalned that he was become ill and was not able to perform the duty.

When he. was ‘questioned that what reason about the more 04 months -
absence‘7 He replied that in these days he was again become ill. - :

LI

He did not produce any supportlve ev1dence whlch clearly proved, that he is

not interested in police service. . o
Keeping in view of the above facts he is found guilty of the charges and -

all the absence periods. ]

 Submitted please‘.- o ) s

N

T

L e
. ,]

e
Sub- DlVlSlonal Pohce O}fﬁcer
HQrs Kohat i

e
=




The Provincial Police Officer, A R
" Khyber Pakhtunkhwa, ) "/E?.; RN
Peshawar. { iy e ? é 5/ 3 T }
: 5.“‘;"-‘ ~oNag T é\ :
The Deputy Inspector General of Pche h )ﬂ,../ —7 l/m{”'
Kohat Region. NG A
= oae L4
. oy ,-»uw -: - :;‘"}.

.’\ .

v.‘\. L. ;/‘
N°‘a«—9—/—~’ E-ll, dated Peshawar ti?\a/o/ J2013 ™ i

Subject: APPEAL AGAINST THE ORDER OF DEPUTY INSPECTOR
GENERAL OF POLICE KOHAT DATED: 07.11.2012
WHEREBY THE APPEAL OF APPELLANT (CONSTABLE
SAUB GUL NO. 1354 OF KOHAT) WAS REJECTED.

Memo: - '11
Please refer to your Memo No. 10193/EC, dated: 27.12.201 3.
. S
~ : The mercy petition of Ex-Constable Saub Gul No. 1354 of District

Police Kohat for re-instatement in service has examined & filed by this office as

there is no provision in the rules for Z‘iappg&&metitiont

The petitioner may be informed accordingly.

A —Q) /7[ |
¢ 6(

(JAV BAL)

vy Dol Registrar
D}’Zv W WA el -\ For provincial Police Ofﬁcer
o POV L . Khyber Pakht{inkhwa

e - AL e
o 77 / : Peshawar

P
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G:\eWy 4o .Lments DELL\docuement\E- | sarvar 1\WMERCY PETITION FOR THE RE- INSTATEMENT IN SERVICE 145.doc | 6
I
i
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Abdm Re:hmanlS/.() Saced l(h;‘m,' :
‘ Rﬂ)_‘Bn‘n‘d::,r-H‘:l'ss;-m Abad, Sh'uhllm,r, _Kuhn i‘h e ”-
cx- C.No. 1.124, Policp Lint-‘:, FRP, .-'5("0lmt' ....... '. e A p['-iif_,n 0y
o o _ Yersus - |
| DO Supermtendent of Police, ¥ U’”Ko’imt--
B 2.‘  -\ddmon'll IGP TRP KPIS, Pe&.h awar -

3. Commandant, FRP, KPK, Peshawar . - i R,mpo'mluh.&:#

APPEAL AGAINST OUIICE ORDER OB NO.TH, (o 1

. T)AA"I‘F{D 21.02.2004 COF R.INOLI \’VHT’R[‘ Y g

CAPPEOLANT. NAw  DINCHARGED W umg;;_

) _SERV'IC_E WITH EFPECT FROM 08.01.2009 OR
'OFFICER _ORDER__NO. 4932-335C, DATED
28.072011  OF _ "RNQ2  WHERERY.
REPRESENTATION ~OF  APPELLANT ~WAS

Ead ‘hovday E
ceo /\1\‘0// A_REH‘LTED FOR N{; LEGAL REASON.
B .']l )"()i("’ ‘: w(ift“');nlwz;ci Tor the appetiant and lMi"-.“"5“413'1“.‘“-*"]_‘- AR “1“1‘3“.\'1“’ v

Muhammad Jan. Governmail Fleader for- respandants prescnt ARSI

“heard and record pcru:’:ud.

h connected \'Ll'\‘i\"c‘ L\'mg"l‘l TP

U

Vide our detaited padgment of today.
1570/2011 titled “Mnlmuunad Farcog-Vs- Stperintendent of Palice,

Kohat and others”, ihis appeal is also dispascd ol as per 1!‘\ oH n-l Jetisted

-jil,dgmcm. Partics are lelt to hear ilml o ZOSIS, T 11( be consipoel ot
~ record room. ’ : . »
. - . L , /;/
- - ANNOUNCED (-‘_3;‘_,{_‘/1 : : ({//// e
TP - 31 102010 .-
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ORDER

. © Ly s orger will dispose olf de-novo departmenital enquiry ConduCluy st Lonabie
Abour Fehman No. 1116/FRP under Khyber Pakhtunkhwa Police Disciplinary Rulcs 1975 (Amended
201, : : :

- ~ The defaulier Constable Abdur Rehman No. 1146/FRP while posted al FRP Lines Kohai,
had absented himsell from official duly w.e.f 08.01.2009 vide DD No. 09 dated 08:01.2009 1o 10.02.200%
{Tatal absence period is 42 days) wilhoul aniy prior.permission of the competent authorily. - .

" Deparlmentat-proccedings were inilialed againsl him by the then SP FRP Kehat. Chare
sheel wilh summary of allegations was-issued lo hirh vide office No. 437/PA dated 09.02.2009 and the then
Inspeclor FRE Gul Baees Khon was appoinled ag enquiry officer. The defaulier ollicial cid nol subwnit repily
A6 charge sheet. Therefore, a general adverlisement.was published in Daily Mashriq dated 16.02.:2009 with

he diections 1o oil absenize constables 1o report their arrival for.duty olherwise. ex-parle procecdings wili |
bo taken against them. Even lhen the defaulter constable did not join duty. Hence ex-paile acticn wii.

" aken against Kim and he was discharged fromservice under Removal from Service Special Powde
Owdinarice, 5030 vide OB No. 7+ daled 21.02.2009.:Against tha! order he prefuurid i il buctore din. -
appeltate autharity but his apgeal was rejecled being lime barred by he appellate authority vide oftce arde
Endsl: No. di32-330EC daled 26072011 -~ : ‘ -

. Therealier, he approached Service Tribunal- Knyber Pakhtunkiivg Peshowsr Gy filing
service Appeid Ho. 1569/2011. The honorable Service. Tribunal vide udgment-daled 31.10.2016 Lo
apneal of the gefauiter official by setling aside boih'the said orders and leaving the cormpe:ent aubily
liberly to procced dgainst the appeliant (defauller official) afresh if deems appropriale. .
- : n compliance with judgment ofHonerable.” Service Tribunal, defaulier ofizial i
ceinstaicd in sevice by Worthy Commandant FRP Khyber: Pakhlunkhva Peshawar vide ordit e G025,
Legal dated 17412017 with the direction lo this office, lo.conduct de-novo enquiry against hin,

 accordingly, afler making arival’report -at’ ERP" Lines Kohal,: defaulier conslabie, v
issued charge ¢ 1eel wilh summary of aliegation vide this office. No. 40/PA dated 27.01.2017 and Rl [FRE-
Shaukat Haya! was appointed as enquiry of‘l'lcer'lo'u‘,neailh the real facts. The enquiry officor submitied 113
finding report wherein he recommended the said official for suitable punishment. ‘

© A final show cause nolice No.:54/PA -dated, 03.02.2017 was issued lo the defaulle

conslable. He replied 1o final show cause nolice wherein he stated thal he was severely ill cuc 1o il he
- was unable o report back in his place ol duty. He also produced medical documcnts it P v
calted in omlexly room oa 14.02.2017 and heard in person, oo o : o
‘ ' Sarvice record perused which. revealed that he was appeinicd s Gonsiabli on
©20.10.200 1 in FRPKohal Range. He has unblemished sorvice record-as during whole service of tlat b
years I au remaingd absent only for 03 days. In such circumstances lenient view is taken. ‘

o Therelore |- Mian imliaz Gul SP-FRP-Kohat Range, Kohat in exercise of powers visl i
me under Rule 5(5) of Khyber Pakhtunkhwa Police Rules-1975 (Amended in 1014), award b 2 ming:
punishment ol forfeilure of wo years approved: sepvice.- His. absence period I 42 days s lreaied as
- absence froni duly, _ ‘

SN mzGul)
%' SUPERINTENDEXT OF POLICE: FRP -
STl GKOHATRANGE. KOHAT

OBNo._L23 _
Dalad: s z— oS /2017 ,
S : Copy to of above is forwarded to the:-

Worlny Cominandant FRP Knyber Pakhturihwa, Foshawar v
relerence to Order No. 502/SI, Legal daled | 702007 Tor feaong o
information please. - '
Pay Clficer \‘
Reader - .-t
" SRC i
OHC 7

—a

B

For.further necessary aslion.
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AR SUPERINYZHBENT OF POLICE, FRFP
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Mohammad 1“'nooq Slo Muh’xmmad Kamfsl1 i\ .

4
’

Rfo bulammn rl‘\l‘mb Shahpur, lxolml Y
ex- C. No 1116 Police LHIL, TRP, Kohato ..o v \:r S AppLII il
Versus | '

1. Supcr mtcndcnt of Pohcc FRP, 1\011-:1t :
\ddmona | IGP. TRP. KPK, Pcsha\mx |

12

1,3

' -,Co»m‘manda‘nt. FRP, }\P IS, P bhaw AF v v saaes o Rabpondu]m

APPEAL AGAINST OFF (CE ORDER OB NO.T8,

S tparen. 21022000 OF RNO.] WIERERY

APPELIANT . WAS SISCHARGED _ FROM <

SRRVICY, WITTL B IZOM U1, B9 2008 OR
~ OFFICER ORDER NO. 4846-47/EC, DATED
23.07.2011 OF R.NO2 -~ WHEREBY
L REPRESENTATION —OF APPELLANT _WAS
CFed we g L : : | '
. [ g0 REJECTED FOR NO LEGAL REASON. -

/
Rcsl cé fully Shcwcth,
1.0 ’lhat appclhnt was appmnh d as (,onquh ¢ in the year 2004 and s -

: perfomuno his duties Lo the bu;t of his ablhtms and dn,votxon

2 :.'1"11'<1t' mother ol the .\ppull ant-became scriously |H and was no nne
, ) except appdlanl to carry her look after. So .1ppt,lhm was ui bl ‘t..ié
pexfmm his ofﬂcml duty 1m 45 d'lys [(WM
3 That on 21.02.2009, appellant was  discharge from 5k,‘1 vice h, ,

R No.1 Wxth effc,ct,flom\u% 103) 2008 retrospectivel Y- (Copv as‘annex
- | ’ uAn) ) " , /{_‘w ' ' ) ‘
g -

o Ju s

L
)
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LM, Arbab Sail‘-‘ul-Kamal, Advocate.
. M. Muhammad Jan, Government Pleader

MRUABDULLATIF
MR, PIR-BAKHSH SHAH

" BEFORE KHYBER P AKHTUNKHWA SERVICE TRIBUNAL,

- PESHAWAR.

-

 SERVICE APPEAL NO. 157072011 © ™

Date.of institution ... 12;_,0‘9:20'11" /! ;,' :
‘Date of judgment ... " 31:10:201 5 . L 5
_ Moh-mn‘mzidAl?'zu'ooc]'SA/o Mu.humm’:icl Kamal, : . e
o Sulaiman Talauby Shahpur; Kohat Co a o '
. Ex-Constable No. 1116, Police Linc, FRP, Kohat. -
i ) . . Ialegua i i

e

VERSUS
AL ez FRP. Nehat
2. ; o, Peshoaar.
_ 3. ":-l':"‘?l,,E’:sh;m’;[r. . i
' (Respondents)

« 432zl AGAINST OFFICE ORDER OB NO. 78 DATED 21.02.2009 OF
RESTONDENT NO. | - WHEREBY APPELLANT WAS DISCHARGED FROM
GERTIDE OWITHD FFFECT FROM 01.09.2008- AND OFFICE_ORDER NO. 4876-
TSI ATED 23072000 OF RESPOWDENT - NO.. 2 TWITEREDY
e 7555.“3;-"-.1'!_0\‘ Or APPELLANT__WAS REJECTED  FOR NO LEGAL

S AEARON.
For appellant.
For respondents. ,IQ . L

Il -
.. : ..
- B

MEMBER EXECUTIVEY T (e
MEMBER(JUDICIAL) f= - Kok

AR

e

" JUDGMENT .

slant appeal are thats 7

ABDUL LATIE, MEMBER:- .~ lucly giving rise to the in

the appeliant was appoinicd us constable in t%u:‘ yeie 2004, That the mother of the appetinnd

became seriously ill'and was no-one. except appellant o carry her look-after and that the

appellant was unable to perform his official duty for 45 days. That on 21.02.2009, appellant

was: disc.lmﬁ'gccl.‘[’1’0‘11’1 service by respondeni No. 1 with cffect from 01.09.2008

retrospectively, That thereafier appellant submitled representation before the .authority for

" einstatement in service which was rejected on'22.07.2011 and hence the instant service
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th Q-prayer lljm on uci_;eplun;é ol L.his \uwu. ;ippc:il arder dated 2l.()?;.2(.ll),‘:): of
ondcht N-c'). I and order dated 23;07,201! of rcspon‘dcnt'No. 2 be scl-aside :\'n_d
' T'hc' icarned counsel for ;hc appellant argued llh‘al'thc absence of the appellant from
service ﬁ?nsneithc_r willful nor intentional bul was 'dlllcilo the ch‘nhcllingcirut-misl;‘.n-,'c,\',‘uI'
illnes's ol’. thclmothc'r of the 'L'll.).pL‘llill'll. l-le.J:'m'lhcr arpued-that the appellant was"no{-s:-::r\r'o.u:l
w-it'l'z,mlyznoticé'_x_lor any 1'.cgulu_r inguiry was conducted i:nlo the allegation and henew e
'imp‘ugnccl _ordCr» was VO‘id-ub-inilio and ol no IcgalA ci’('c.cl zidding further liﬁll the appulluit
‘\-vas.‘di'sc.h;fli”ged fro:ﬁ ser\lit;e on 21:02.2(,(;F=‘ with retrdspective effect from 01.09.200:. ke
lurther argued 'Lhé‘t the appellant was prosceded against under Rcmoval‘ from Service :
(-Spbniial 'IVDOWCré)'O'rdinan'ée, 2000 and theword “éi::chargé from scrﬁﬁc" was alicn _ilTLli
R ul l:w Llcldmg, ﬁnthu that lhc.npncll'mt had suud for more th'm ihiu. years ‘md suc h A
,g:::{': iy of discharge could only be awardsd (lu:ml{_lhe period ol prohnlmn He I‘llln v
‘ ;::-;_i;:-;;i l!ju_l 13@11;1[1‘)' of dischurge [rom scrvice \Avasa‘_vcry harsh as the uphcl‘inm‘l\.\';x'r d‘c;';riyr;f_l
ol 'ifu':—&.|i\3‘(:im«:n.=-fl'u‘n the iAlH\.;]_'I:llIl-lll of b s G e whiadh e :n:a_dnu TSNS
s)jéjhct_‘ 'néfllh_e ;‘;;:]':\CII:\;%I. H-c Fu.rther ;irguL:c! (o 1)ublicnlbion' of no_.licc;~ :i'n‘l'hc ﬁcwxp?m@ Wt
nolfvc!.o.nc: in _ucvc-;aj.'dun;c with the procedure laid down undc;' _lhAl.‘- faw/rules. !-Ic'l.}-l';t'_'-:-{-v s
on . pt'lan ot llns appeal A'.i*.: impupned crders dated 21.02.2009 and 2}07.201 | 1-]“..!‘;. b
scl'-asic.ie and 'he appéllant may be reinstite:i i:‘étc.) service with '111 bacl\ benelits.
3. " The Ahicamea Gove;mﬁf;m Fleag‘l\;r whilc rcsﬁé:liné the appeal argLAlc'd Al.hm- “he
-i}‘l)lﬁl_(:lldn; remzined absent for five montls «ithout permission of the -C()mpcii.'l".l Lthiarity
;~'m.‘l:w;lns proc‘cédcd against and ([cpqu}r.n'ciu il:}L}klil'y was condulcletl' but he '-fai_lcd 0 sttt
li(] iy o he charpe- \hu.l and alsu du-l HoL ])Ldl bn.lmc the mquny olficer o du [cind

hlchlf On cnmplutmn of i mquny report hn..ll show-cause nolu.c was served on hm lmL'
'/

-

'agnm ]n. Failed Lo submxt reply to the show- cause nolice. A nolicewas there-afler serve d
oL the appcllanl and other hlmlldr .ll')\\.l]lL,Ll athicanls in (Lniv Mdslnlq dated 106. ‘N 2004 v In: h

".relmmcd un-responded  and conscquw ly ocder of lus, dismissal was passed - by (e

compctéut authority. He fLuthu amuui Lot ‘11 codal Fo.m ities were fulfilled and proved,

DI
R

(hat the appe’m bemg, devoid of any mum My he dizmissed.
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4. Arguments of learned counsels for the pajtics heard and record perused.
5. . From perusal of the record it ranupired that the appellant was proceedued apninst vn

the allegation of absence from duty. An inquiry was conducted apainst the appellant wha

- did net join the 'same on the plea that charge-sheet was not served. on him and action was -

taken, nguinst' 1*iim czc-pal'lc. The record reveal that thc inquiry ofﬂcer submitted his ceport in

the .lh\Lnl,L ol the .1ppcl].ml-'.1ml h.nui ot the said upnn the .l|1]1t.“ u:l wa discharped lu-m

\l

] servicc undcr'Rcmoval from bcrvice '{Specinl Powers) Ordinance. 2000, The i:‘nrm{.:uc.\l

‘01dc,1 was agztatcd by the ap Jcllanl bufore the appellatu auﬂxoniy who uphuld lh' arder

. passed by the compelcnt authority and rejecled the departmental a‘ppeai of the appell;ml. 1n

g : ~ - ’ ’ - ° .- . : ‘ . v l . - ) '
l'h'c above scenario, we are ol -the considered view that ends of justies were not, el by

alun;, ex- j)dl[b a(.tlon and w1lhoul Clb:t)CldUl]b the .xppc,l!am with the mqun\ procee: umy‘

/.

e “Lhcn.by dcpnv ng h:m ol his \.on:.llttmona] nghls ot defence and fair trial. In the

circumsta_nces,_ the impugned orcl'ers dz‘lz.r:rl 21 .02.20‘09 and 23.07.20'1'1' ar@sei-nsidc ::md the

cppclbimt s reinstted inoservive, lescpe the competent anthority s fiberis s i

:zf?nmsl i‘hc appellant ;ll'rc:sh iChe deem wppropriate bul strictly in accordanee wish T

.:‘..h., im du_ novVo pxouccdmb if m.luucd {0 bu, wndm,la.d shall be pompfuui‘

: et e e . T ————— | -

Smenils of e receipt ol this judgmc:{‘.t and il nol «:onducti:d and conchided wi o

stipulated gf:cr.iod tiven in that case the appeilant shall stand reinstated i service

Ciniervoning period sace his discharge/dismissal from servicc‘ till date \;yjll' e trearted o0

extra 01d1mn) lc.a\c ‘.‘..1'10\.; P ThL. ..ppcal is decided in ) the .1bovc tu ms: P’vtm are leii

— SO R

Lo bcnr Hmh' own costs. File be consiuned o the record room:

O kﬁ.)lnt' -lhi:; Judpment will also divpose of uu‘um‘.clu-i service Appeast No. 30G9/201 1

‘lillc'd i\bdw h‘:hman'—Vs—Suporinimu:]cn;l of Police. FRP, Kohat und others™ awhere

common questions aof law and mc,ts arc m\ml ¢ therein.

- /4/ bt 74 ( //(// /‘ /}/””/

 ANNOUNCED
31.10.2016




: Addl, /\dvocau. Gc.nual - C T For rc’Sponld‘cn,{s. |
| ‘MR NIAZ. MUHAMMAD KHAN | R .C‘I#I/-\_I,-I{;i\'/l/-\'N'
. MR:GUL ZEB KHAN, | e MEMBER
JUDGME Nl - | | |
NI/\/ MUH/\MMAD KHAN, CHAH MAN: - Arguments of

Ly

FACTS o | '

. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

-~

Service Appeal No. 660/2017

Date of Institution...  30.05.2017

o ' Dateo!:'cle‘cilsion... o '2-2.01'.2018

Muhammcld Oaslm son of faud Khan I\/O Ihdnda Dlm I\ofml L\ Constable No 52,

Dmnu I‘ohu_ Kohat, : LT Co (Appell: At )
Lo ‘Dislricl[-l’ovi._icc' Officer Kohat and {':W() otlwe;-s_. ' - (lR;:spom\i‘cm,s;_)

. /Mhab Sdllul Kdmdl - A ... . For appelfant.

: /\dvoum : .

' Mx Kabcurullah thl[lcll\, -

- e unul (.ounad 101' the parties hcmd and record perused.

-

20 the appellant was dismissed. from seevice un;(ﬂll(‘):i.?()()_‘) weg, [ ()() ()\ ’( ()\ \

s

Against this.ﬁr([ér he liled a departmental appeal’ (undalc.d) whld. WS 1C}L(_[ui 11

2432013 dnd {h(.lk.(lllu lhc appn.llam Mled revision unclc.r l\u}L I l Aol llu ]\I:\bu*

d]\hlllﬂlxll\,\’(l l‘olm. l\u[c.s 1975 \vhlt,h Wil IL|LL[L(! on |7.3. 70|l [hcreul’[ur h.u'r:

IJIL(I thc, p:mc_nl service appeal on 30 }5.20'1 7

ARGUME NTS -

l

3 'T‘h(-: Jcarned 'co'unsel for l'he ;1pp‘ell:1m .uom,d Hmi the vezy mdu ul dmm\a al

.W"tS ])dSSLd l(..[lOSpe(.[lV(.ly and " view aof SO nuny;judgmemis tl'c:livcred by ihis _



T |1hun.1i el l)\pL‘LIIVL. mdu hax bu_n du.lmt.d (6 be a void order. That no limitaton:

would run against void order. That under the law void order cannot be sustained:

4. .On’ the other hand the lcarned Addl. Advocale General argued that the
‘present appeal .is time barred because the appelldnt in order 10‘gain time filed
second appeal/revision which was not permissible under the law.: That the whole

proceedings were completed in accordance with the law. S o o

C()NCI USION -

2

‘50 | Ilu. lmpm,m,d order was given mlroapcéhvu L..”CL[ and m view nl Judgment
@p()llucl as: l9% SCMR- |l78, such order is vmd order. Iha[ né limitation \\'Ol-lld
run against ‘wch oxclul This "E:‘ribunul ilj a number of appez:»[s has f’dil()\.\{éci this
'.clic'tum- and has declarédﬁ s'u_cAh o;jde.rs as voii:i., This app(::al 18 t‘h;er‘eiforu‘ acccp‘lul,i,tlyc‘
apﬁcliant .i's'rc:-instated in service. Ho"we\'/er: the department is-at libérty o hold

E dt.novo plocwclmgs wnthm a period of nmcty ddys of the receipt-of l]ﬁs judnmcnl
"!hc isstie of b;mk benefits etc. shall be bleJCCl lo the find outcome of (Iumvo-
.prbceedingé;A -Parities are left to bear (heir own costs, File be consign(;.cl to the record

room.
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OFFICE OF THE
DISTRICT POLICE OFFICER,
KOHAT
Tel: 0922-9260116 Fux 9260125

__/PAdated Kohat the _____/ 72018

ORDER
. This order - will dispose of de-novo
~departmental proceedings initiated against Constable Muhammacl
‘Qasimm  No. 52/702 of this Diswrict Police under the Khyber
Pakh’tunlchwa, Police Rules, 1975 {amendment 2014).
. - : The essential facts arising ol the case are
, LhaL hc whlie posted wt Police Lines Kohat had absented himsell from
: o!f:cn] dul.)/ vide DD No. 31-A dated 06.08.2008 till date wahoul dny
leave or permlssmn f[rom the competent authority.
' In compliance with the judgement ~nl'
Service Tribunal dd[(,l] 22&2018 denovo departmental procccdm[f\.
nitiited alter approval. The SPFRP Kohat, Range was appointed as-
‘enquiry officer by the competent authorities. Charge Sheet alongwith
~statement ol allegations issued to the accused official. The accused
official was associated, with the proceedings and afforded ample
) opportunity of defense By £.0. The accused official was held guilty-of =
the chargcs vide (inding of the enquiry officer. S
) . : Final Show Cause Notice alongwith copy
ol' enquiry finding was served upon the accused official. chly received
unsatxbfactory, without any plau51b1c explanation.
' Therefore, the accused official was called
in Orderly Room, held on 19.04,2018 and heard in person, but he
~ failed to submit any e.\planamon to his gross professional misconduct.
: ' ' Record gone through, which indicates.
“that the accused official had committed himselfl for willlully absented
w.e. from 06.08. 2008. The scrvice record of the accused oiilcml also
~ found mdifl'(:lent A '
ln view of the above and available: record,
1. agreed with the finding of enquiry officer, therelore, in exercise ol
powers conlerred upon me under the rules ibid i, Abbas Majeed Khan
Marwat, District Police Officer, Kohat impose a minor pumshment of
‘stoppage of mcxement for one year. without cumulative effect on
o accust,d consLablc Muhammad Qasim No. 52/702. He is reinstated in

',&.crvxcc the intervening period is treated:.as leave without pay and
pay is hercby released.

_Announced
- 19.04.2018 -
. CE OFFICER,
o KOHATrﬂf’L’ A
. OB No. [/,2 -9 ‘%Cf
Date_2 S /2018 - o

No K’//OD %‘Z’ PA dated. l\ohat the r/l_éj""‘ { —~2018.

‘ Copy of above is forwarded for information and
' Anecessary action to the Reader, Pay officer, SRC and OHC,




. OFFICE OF THE.
DISTBICT POLICE OFFICER,
KOHAT
el: 0922-9260116 Fux 9260125
No : /P4 dated Kohut the / /2018

ORDER
IR This order will dispose ‘ol de-novo
departmental proceedings initiated against Constable Muhammad
Asil No. 1084/ 1250 ol this District Police under the Khyber
pakhtunkhwa, Police Rules, 1975 (amendment 2014]. : '
- ) The essential facts arising of t'hc case are
that he while posted at{PS Gumbat had absented himself [rom official
duty vide DD No.-26 dated 21.06.2013 Gl date without any leave or
pcrmission from the compctént authority. ' R
- In compliance with the judgement of
Service Tribunal dated 10.01.2018, denovo departmental proceedings
initiated after approval. The SP lnvestigation Wing, Kohat was
alppoihted as enquiry olficer by thé competent authorities. Charge
Sheétr alongwith statement of allegations issued ‘to the ac_c'usecl
official. The accused official was associated with the_proceedi.ngs and
afforded ample opportunity of defense by E.O. The accused official
was held guilty of the charges vide linding of the enquiry ollicer.

. Final Show Cause Notice alongwith copy
of enquiry finding was served upon the accused official. Reply received
unsatisfactory, without any plausible explanation. S ’

oo ‘ _Therefore, the accused official was.called

) ' . A . ity .
~in Orderly Room, held on 19.04.2018 and heard in person, but he -

failed to submit any explanation to his gross professional misconduct.

Record gohe through, which indicates -

that the afccuscd official had committed hirnself for willfully absented
w.e. from 21.06.2013. The service record of the accused official also
found.indifferent. : . oo ,
’ o , In-view ol theé above and available record,
1 agreed with the [inding of enquiry officer, therelore, in ci(crg:ise ol

Marwat, District Police Officer, Kohat impose a major punishment of

‘ red‘u;ti_on from higher stage to lower stage in the same time scale ol -

pay for the period of 03 years on accused constable. He is reinstated
in service, the intervening period is treafte_d as leave without pay
and pay is. hereby released. '

Announced -
19.04.2018

. : DISTRI S OFFICER,
oB oA 26 OHAT%/}//HL"
- Dute 20 4. [2018 L

o (1 GL-F&) P dated Kohatthe 26 -4 “2018.

: Co Copy of above is lorwarded for information and
" necessary action to the Reader, Pay officer, SRC and OHC. '

powers conlerred upon mne under the rules ibid |, Abbas Majecd Khan -

o
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stascil o dispose of departimenty! appeal under [{ult. H-_‘
alhitunkinez Pofice Kuje- 1975 janbsitied b\-

rewoved |lul|| sérvice e f
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,.\ -Constuble Adeel Ahmad No. 3963, The appeiy
(J..J 05.2015 by D(.puw (umm.:mlml, IEIiL\:
Peshiawar \u.v ouiu No. 160344 P/I'_f , d..lul 21 H

and 2 Ll.. VL

Faree, Khyber Pable o Ly

<013 o tie ¢l ol

s appeal veag I]icd by Addis

facts ut e .I.l. inbricl are m..t .appcal ol applicant L\ Consl.ibk .‘\ciu.l '\hm

vy initis l“\‘ i :.cussx.d i the /\ppcll e Boad nu.clmn held on 26.1. ”‘0[3 as he hay plufcuul s

i the. Serviee T nbun:ll, li:-:l'clmd‘ the Board de udu.i that { .us uppu‘ll shall be lwp[ pwdm" ull tl le -:i:‘;imt of i
- | IR . -

'.Spr\'igu‘ Tribonal, Now Scrvice Fribung il vide =nf|l-mn.nl Lf.ll\.(l 30.01.2016 passed in lus 5u vic

2.‘@3/:‘()i«'i.-u'i:'c;:lc_d.li1:11~dcpn:'t‘mc: Ll appeal ol e appellant be decided by the proper '.!|)p}'.'.|l.’llt.,_'

urthee bt oppdetunity oi'.'w;u'i:'.fs_!; be provided w the appellant and appeal be decided within :'1‘|

il

pat ud o

maonths. . L |

The pelitivner appeared-in ;mrson
amd 20 days, Sarinethe |:~mcccdin=' . -nlmonu t.})nlt.nd:.d that 1.1.5 absence was noL d\.llL‘lU.llL

suflering, 1u meserious e, He' .tlso produced uu.du.nl documents 1o bLIhbl.HlihllL. ]-:s claim.
ln_ﬂ)c ll"hl_yl__jli""mu\l ol bf' i

service record, the Boazd Jde

ihu

ided that the ])ClllthLr i hc.icby re- lﬂbldlLd in scr

yeriod inehudicyg period 01 absence from duly is mnsxduuc] as period in service bul nol 0.1 clul) and
2 Y

- be cnmlc.d tor salury of 1hc ter vcm 1y pericd. rl will :t.m.nn under special wlm.h |()I one yc;u

gl Ius order is mn.(.tl w ith the 'lmn mal by the Competent /\lllll()l xl)

[ CR (NATEEDR UI\-]\J’HI\I{‘\M\ 1
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= Adnoirs

' MR JUSTICF‘ YAHY/\ AT‘RiDI

TR T IR N A e e

TIN THD SUPREME CO‘URT OF PAKISTAN oL
(Appellate Jun'-zdlctmn) '

PRESENT : : L
MR. JUSTICE UMAR ATA BANDIAL

A Civil Petition I‘-‘Io 549.FP of 20 14«

(Against the order dated 02.07. 2014 pasch by the Khybel
Pakhtunkhwa. Service Trlbl.ll‘ldl Peshawar in Appeql No. 57.7 '
of DOI/J) ,

Addztmnal IGP/Commandant F}RP Gmiernmént of KPK- '

- Pesl AT, etc

. A : : - ... Petitioners

R Versus
/ .

...Res porﬁ:lent

Mr. Atif Ali Khan, Addl Advowxle-‘ '

Forthe petitioner:
~ ) ~ General, KPK

M. Javed A. Kham', ASC

Por t11° res pondcnts
- ‘Mr. M. Ajmal Khan, AOR

*

Date of hearing: 09.10.2020
- ORDER

, YAHYA AFRIDIL J- . Adnal, a \‘Cons;l'able in Frontier

Rescrve Police (FRP) (“the’ respondent”)  Was proceeded agamqt

) departmentally for his absence from cuty for thn,e monthq

and 21 days Wlthout any leave of the competent aufhorlty ,

The inqmry SO initiated was fually: (.ulmmated in his remova1 ﬂ

from 5C1v1ce vide order dated 18.02.2009. The 1esponc‘.eut,‘

who was charged and tncd for murder in case FIR No. 705,
dated Ou 11. 2008 under sections 302 and 34 PPC reglstelerl
at Police Station Rustam on his acquittal by the competent’

cou.’rt vide judement’ dated -12.10.2012 moved the petitione_tri i

b
ATTE_%EED

As |stantchlstrar
Sup;'eme Caurt of Pakistan
g pnsknw%r




petition:

IS

Civil Petition No. 549-P of 2014

for his reinstatement. The departmenta.ll:representétionﬂof the

. rrqpon'de'nt' was not allowed, 'howevéi‘ thé period of . his

nbsence was treated as leave without pay Aggneved the

i 1’eSponclent filed an appeal before the Khyber Pakhtunkhwa'

. Service Tribunal, which was accepted. Hence, the present

4
~

2. ~ The only allegation of misconduct against th'e‘

: 1c':pondc11t as reflected in the statement of allegatlons was

his absence from duty without valid pexmlssmn And when
the rompetent authonty treats the said absence from cluty as,

leave wﬂhout pav, then, the allegatlon of mlsconduct would

not rermain in the field.!

2. Accordingly, for the reasons stated heremabove if 1s.

“noted that no ques’uon of public 1mportance w1Lhm the

¢ onl.emplatlon of Article 212 of the Constitution of the Islarmc

‘Repubhc of Pakistan, 1973 is ralsecl in the instant petltlon for

any positive exercise of jurisdiction ~ by this Court.
Conséquen’tly, this petition, being bereft of merit, is dismissed
and k:ave to appeal is refused. ‘ ‘

Sd- Umar Ata Bandial, J
Sd- Yahya Afridi, J .

Cen‘rf“c.f fl. bv .n(' Le copy
v T
As slantpmw
Supreme Court of F‘ak:;.fa

Peshawar . £ Pashawar,
09.10.2020 X )c
Not.approved for X : .
Arif
K
-
L Lahore Dcvelopment Authonty and others v. Muhammad Nadeem Kachloo and

another {2006 -SCMR 434]






