
23’"' May, 2023 Learned counsel for appellant present. Mr. Muhammad Jan,1.

District Attorney for respondents present.

Learned counsel for appellant made a request for2.

adjournment in order to prepare the brief Adjourned. To come

up for arguments on 10.07.2023 before D.B. P.P given to the

parties.

%
(Fareeha^auiy 

Member (E)

V' (Kalim Arshad Khan) 
Chairman

^Miifazem Shah*

to*" July, 2023 1. Counsel for the appellant present. Mr. Fazal Shah Mohmand,

Addl. Advocate General for the respondents present.

KP^"^
2. Counsel for the appellant seeks adjournment in order to

further prepare the brief Granted. To come up for arguments on

15,09.2023 before the D.B. Parcha Peshi given to the parties.

i

(FareehaTantJ 
Member (E)

(Kalim Arshad Khan) 
Chairman

• ^Fazk Subhan P.S*

\
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I,earned counsel for the appellant present. Mr. Naseerud Din. ■ -1,0.02.2023
I

Shah, Assistant Advocate General tar the respondents present.

[ •earned counsel for the appellant requested for adjournment 

,.in oi'der to lurther prepare the brief Granted, 

arguments on 26.04.2023 before the D.B.

'fo come up for

1

(ROZINA REHMAN) 
IVIember (J)

i(FAREEll 
IVIember (E)

t

A

Appellant present through counsel.‘26.04.2023•o-'

Fazal Shah Molunand, learned Additional Advocate General

for respondents present.*,

Learned Member Executive (Mr. Muhammad Akbar Khan) is

on leave, therefore, case is adjourned. To come up for arguments 

on 23.05.2023 before D.B. Parcha Peshi given to the parties.
1

(Rozina Rehinan) 
Member (J)

*Mvlazem Shah*
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22.12.2022 Learned, counsel for the appellant present. Mr. Naseer-ud-Din 

Shah, Assistant Advocate General for the respondents present.

Learned counsel for the appellant sought time for preparation

of arguments. Adjourned. To come up for arguments on

04.01.2023 before D.B.0

V
(Mian Muhammad) 

Member (E)
(Salah-ud-Din) 

Member (J)

Learned counsel for the appellant present. Mr. Arif Saleem,04.01.2023

Steno alongwith Mr. Naseer-ud-Din Shah, Assistant Advocate

General for the respondents present.

Inquiry record has neither been submitted by the appellant nor

by the respondents, therefore, respondents shall positively submit

copy of complete inquiry record within 10 days and to come up for

arguments on 10.02.2023 before the D.B.

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)



"...

€'•L .

Learned counsel for the appellant present. Mr. Naseer-ud-Din08.12.2022

Shah, Assistant Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment on 

the ground that he has not made preparation for arguments. 

Adjourned. T^^^ectme up for arguments on 13.12.2022 before the D.B.

O V

^<%j^^^^Mian Muham 

Member (E)
(Salah-Ud-Din) 

Member (J)

Junior to counsel for the appellant present. Muhammad13.12.2022

Adeel Butt learned Additional Advocate General for

respondents present.

Former made a request for adjournment on the ground

that senior counsel for the appellant is busy in Hon’ble

Peshawar High Court, Peshawar. Last chance is given. To 

come up for argument on 22.12.2022 before D.B.

(FareenhrPaul) 
Member (E)

(Rozina Rehman) 
Member (J)

3
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Ms. Uzma Syed, Advocate junior of learned counsel for the 

appellant present. Mr. Naseer-Ud-Din Shah, Assistant Advocate General 
for the respondents presnet.

20.09.2022
*.

Junior of learned counsel for the appellant sought adjournment on 

the ground that learned counsel for the appellant is busy in the august 
Peshawar High Court, Peshawar. Adjourned. To come up for arguments 

on 30.11.2022 b^ore the D.B.

7"
(Salah-Ud-Din) 

Member (J)
(Mian Muhammad) 

Member (E)

/

Learned counsel for the appellant present. Mr. Hikmat Khan,30.11.2022

Head Constable alongwith Mr. Naseer-ud-Din Shah, Assistant

Advocate General for the respondents present.

Learned Assistant Advocate General stated that arguments in

similar nature appeal have ■ been heard by a bench comprising of

Chairman and Miss. Fareeha Paul learned MemberIV
\

(Executive) and.the appeal was ILxed for order, therefore, the appeal

in hand may also be fixed before the said bench.-The appeal in hand

is, therefore, sent to worthy Chairman Service Tribunal for further

appropriate order. Learned counsel for the parties shall appear before

hairman Service Tribunal today at 12;55 P.M.the worth

(Salal>lJd~Din) 
Member (J)

(Mian Muhammad) 
Member (E)
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Junior to counsel for the appellant present’.:23.06.2022

Riaz Khan Paindakheil learned Assistant Advocate General for 

respondents present.

Former submitted an application for adjournment as senior

counsel for appellant is busy before Hon'ble Peshawar High Court,

Peshawar. Learned counsel for the appellant had sought time to

argue the case on the preceding date as well, where-after, last
•*

chance was given. Today he is busy in the High Court, therefore 

junior counsel for appellant is directed to make sure the presence of 

senior counsel o the next date positively. To come up for arguments 

on 19.07.2022 before D.B.

(Rozina Rehman) 
Member (J)

(Fareeha Paul) 
Member (E)

'19.07.2022 Appellant present through

Kabir Ullah Khattak, 
respondents present.

preparedfteTriJf. Adjburned by 

up for arguments on 20.09.2022^before°D^ chance. To come

counsel, 

teamed Additional Advocate Gfor eneral

(FareeHS Paul) 
Member(E) (Rozina Rehman) 

Member (j)

0



Clerk of learned counsel for the appellant present. Mr. Arif 

Saleem, Steno alongwith Mr. Noor Zaman Khattak, District 

Attorney for the respondents present.
Clerk of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is busy before the august Peshawar High Court, 
Peshawar. Adjourned. To come up for arguments on 12.05.2022 

before the D.B.

01.02.2022

7^ T
(Salah-ud-Din) 

Member (J)
(Rozina Rehman) 

Member (J) .

ORDER 
' ia.05.2022 Deleted, for reconstitution of Bench. To come up for 

order on 26.05.2022.

Reader

t-
Counse! for the appeiiant present. Mr. Kabirullah 

Khattak, Additional Advocate General for respondents present.

26'" May, 2022v

Learned counsel for the appellant seeks time to argue 

the case on the next date. Adjourned but as a last chance. To 

come up for arguments on 23.06.2022 before D.B.

(Fareeha Paul) 
Member(E) ■

(Kalim Arshad Khan) 
Chairman

V -
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29.06.2021 Mr. Saad Ullah Khan Marwat, Advocate, for the 

appellant present. Muhammad Adeei Butt, Additional Advocate 

General alongwith Mr. Arif Saleem Stenographer for the 

respondents present.

We being Members of Larger Bench, remained busy in 

hearing arguments in the appeals fixed before the Larger 

Bench, therefore, arguments in the instant appeal could not 
heard. Adjourned. To come up for arguments before the D.B 

on 21.10.2021 /

-

VWTlN—^----- "
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)

£

Counsel for appellant present.21.10.2021

Muhammad Riaz Khan Paindakheif learned Assistant 

Advocate General for respondents present.

Request for adjournment was made on behalf of learned 

granted. To come up for arguments on 01.02.2022 

before D.B.

/
(Rozina Rehman) 

Member (J)
(Atiq-Ur-Rehman Wazir) 

Member (E)
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Miss. Uzma Syed, Advocate counsel for the appellant 

present. Additional AG alongwith Mr. Arif Saleem, Steno for 

respondents present.

04.01.2021

I

At the opening of the case at the very outset, the 'learned 

Additional AG referred to the impugned order dated 02\032012 

which has been made efficacious ex-post-fictively and sih',ce the
\

involved is pending adjudication before the larger bWch ^issue

of this Tribunal, therefore, it would be appropriate to adjourned 

the present appeal till the decision on the matter by the large!' 

bench. Till then the case is adjourned to 29.03.2021 for further

r
\
\

.\
.\ proceedings before D.B.\'
W r

5 'h
V

(Mian Muhammad) 
Member(E)

I Khan)- 

Member(J)

29.03.2021 The concerned D.B is not available today, therefore, the 

appeal is adjourned to 29.06.2021 for the same.

Reader
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Bench is incomplete as one learned Member (J) is on 

leave. Therefore, the case is adjourned. To come up for the 

same on 24.08.2020 before D.B.

10.06:2020

;%
t

/

/
/

// /
{ )

/

/
//

1

I
Due to summer vacation case to come up for the 

same on 28.10.2020 before D.B.

24.08.2020/

f

Junior to counsel for the appellant and AddI, AG 

alongwith Arif Saleem, ASI for the respondents present.
The Bar is observing general strike, therefore, the 

matter is adjourned to 04.01.2021 for further proceedings 

before the D.B.

28.10.2020

man
'(Xti^uHI-Rehman Wazir) 

Member
Cha
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Learned cbunser for the appellant present. Mr. Usman 

Ghani learned District Attorney present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments on 17.01.2020 before D.B

14.11.2019

■ >. P\Y
^ember Member

17.01.2020 Appellant absent. Learned counsel for the appellant absent. ; 

Lawyers community is on strike on the call of Khyber Palditunkhwa 

Bar Council. Learned Member (Executive) is not available. 

Adjourned for 24.03.2020 before D.B.

V •t:

Member

• ^

24.03.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 10.06.2020 before 

D.B.
V.'

i.:

\
I '

I

\
i.) ^1'
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Junior counsel for the appellant and Mr. ;Kabirullah Khattak, 
Additional AG alongwith Mr. Inayatullah, Head Constable for the 

respondents, present. Written reply on behalf of respondents not 
submitted. Learned Additional AG requested for further time for filing 

of written reply. Adjourned to 26.06.2019 for written reply/comments

06.05.2019 -

,V « h-

-r*before S.B. V

;•
;

(MUHAMMAD AMMKHAN KUNDI) 
MEMBER»■->

Junior to counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General alongwith Inayat 

Ullah H.C present. Representative of respondent department 

submitted written reply/comments. Adjourn. To come up for 

rejoinder, if any, and arguments on 30.08. 2019 before D.B.

.,26.06.2019

h-

'•:v

Member

. I

V

■i-V.



2103.2019 Learned counsel for the appellant present. 

Preliminary arguments heard.

The appellant was enlisted in service in the year 

2008. After completion of training in PTC Hangu he was 

posted in various police station. In ihe year 2012 he was 

dismissed from service w.e.f. 28.11.2011 by respondent 
No. 1. The appellant submitted departmental appeal to 

respondent No.2 on 20.09.2012 which was rejected on
07.11.2012. The learned counsel for the’-appellant argued

\
that not only the appellant was dismissed from service on
/account of absence but many other were also dismissed 

/../on the same ground but they all were reinstated vide 

order dated 30.11.2010, 15.03.2017 and-;p9.08.2017. 
Those reinstatement order are placed,.on ;ftle. It was 
further contended that the dismissal, from service was 

retrospectively apart from converting the absence^period 

as leave without pay which impliedly means thaf\the 

absence period was regularized as such the very grouna/of 
dismissal was regularized rendering the dismissal order 

void.

Points raised need consideration. The appeal is 

admitted for regular hearing. Subject X6 all legal 
objections. The appellant is directed to deposit security 

and process fee within ten (10) days. Thereafter notices 

be issued to the respondents for written reply/comments. 
To come up for written reply/comments on 06.05.219 

before S.B.

Member
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FORM OF ORDER SHEET

Court of

182/2019Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321
!

>’•

The appeal of Mr. Sawab Gul presented today by Mr. Saadullah 

Khan Marwat Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order please.

d 06/2/20191-;•

V

REGISTRAR -i.
This case is entrusted to S. Bench for preliminary hearing to be2-

fr - 3 -^-4->■ put up there on

Learned counsel for the appellant present and seeks 

joumment on the ground that similar nature appeals are 

:ed for 22.03.2019. Adjourn. To come up for preliminary 

aring on before S.B

5.03.:019/
ad

fn
fhe

Member

I J/•
V

't

I

i-.

/ !
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

.I-ZJ'S.A No ./2019

Sawab Gul (Saub Gul) D.P.O & Othersversus

I N D E X
}

S. No Documents Annex P. No.

1. Memo of Appeal 1-3

2. Dismissal order dated 02-03-2012 "A" 4
3. Departmental appeal dated 20-09-2012 

Rejection order dated 07-11-2012

5
4. "C" 6

5. 07-ifReinstatement of other constables "D"

6. l€-lfApplication for condonation

Appellant
Through

Saaduilah Khan Marwat 
Advocate.
21-A Nasir Mansion, 
Shoba Bazaar, Peshawar. 
Ph: 0300-5.872676 

0311-9266609Dated.31-01-2019
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A No 72019

Khyber Pakhtukb^va 
Service

Sawab Gul (Saub Gul) 

S/0 Sultan Farooq,

R/o Surgul Kohat, 

Ex-Constable. No. 1354 

Police Line Kohat..........

Oiar^ No.

Dattici

Appellant

Versus

1. District Police Officer, Kohat. 

Regional Police Office,

Kohat Region Kohat 

Provincial Police Officer,

KP, Peshawar.............

2'.

3.

. Respondents

<X>< = >0< = >0< = >0< = >0

APPEAL U/S 4 OF SERVICE TRIBUNAI ACT, 1974
AGAINST 0,B NO. 141 DATED 02-03-2013 OF R. 

01 WHEREBY APPELLANT WAS DISMISSED 

SERVICE RETROSPECTIVELY nP OFFTrF 

NIL / EC DATED 07-11-2012 OF R. NO.

NO.

FROM
ORDER NO.

02 WHERERY
F^edto-da^EPI^ESENTATION OF APPEI I ANT wac 

Registrar

REJECTED:

Respectfully Sheweth*

1. That appellant was enlisted in service in the year 2008 (25-10- 

2008) as Constable and served the department till 

removal from service.

That appellant was deputed to PTC, Hangu for training in the year 

2008 and qualified the same.

That thereafter appellant served in various Police Stations for 

about 4/5 years without any complaint.

the date of

2.

3.



2

4. That on account of absence, appellant was dismissed from 

service on 00-03-2012 with effect from 28-11-2011 by R. No. 1. 
(Copy as Annex "A")

5. That thereafter appellant submitted appeal before R. No. 02 

20-09-2012 for reinstatement in service, which was rejected on 

07-11-2012. (Copies as Annex "B" & ”C")

on

6. That not only appellant was dismissed from service on the score 

of absence but numerous others were also dismissed as such and 

they were reinstated into their services vide order dated 30-11- 

2010, 15-03-2017 and 09-08-2017 (Copies as Annex "G")

Hence this appeal, inter alia, on the following grounds;

GROUNDS!

That appellant was enlisted in service in the year 2008 and served the 

department till the date of removal from service.

That appellant was ill which medical receipts were submitted before R. 
No. 01 for necessary action.

That appellant was dismissed from service on 02-03-2012 by R. No. 01 

with effect from 28-11-2011 retrospectively. And apart from, absence 

period was treated as leave without pay meaning thereby that services 

of appellant were made regularized.

a.

b.

c.

d. That in the circumstances, the department reinstated numerous
constables, etc. into their services and appellant was dropped for no
legal reason. The representations of those officials were also not per 

the mandate of Law.

That similarly and equally placed servants be treated similarly 

equally and not to discriminate them inter-se.

e. and

f. That appellant was dismissed from service on the score of absence but 
such absence was not willful but 
circumstances.

was due to the compelling



2

That the impugned orders were not served on appellant as is evident 

from the same. Limitation runs only when the impugned order is 

served upon the defaulter.

g.

h. That absence does not constitute any misconduct when the same is
not willful and as stated earlier, hundreds and thousands similarly and

equally placed employees have been reinstated into their services not 

only by the department but also by the hon^ble Tribunal / courts which 

judgments were upheld by the apex court.

That no administrative order could be effected with retrospective effect 

as is done in the case in hand. The impugned orders are ab-initio-void 

and have no "legal effect.

That codal formalities enumerated in the Rules were never observed, 

being mandatory. The impugned order not per the. mandate of Law 

and based on malafide.

]■

It is, therefore, most humbly prayed that on acceptance of appeal 

order dated 02-03-2012 and 07-11-2012 of the respondents be 

aside and appellant be reinstated in service with all consequential / 

back benefits, with such other relief as may be deemed proper and 

just In circumstances of the case.

set

Appellant.

Through

Saadullah Khan Marwat

AmjacTKhan
Advocates.Dated.31-01-2019

f



Pi HO RD E R
^ ' /

This unlur is pnssinl on ihu dopni'liuonlnl onqiiiry ConHtublo
'V

Siwvnb Qvil No. .UJr)'l oT i-liis iliMlriol i^ilino undoi* Uoniovnl from Sorvico (Sp.ociul 
Powors) Ordinaiioo 201)0.

Brief Idols of tluv duparlniunUil onquiry aro that Ilia ahova named 

olticial \yhilt) poylod at Polici* LinuH, ivuluU:, had abttoutocl himsoU'from official duty 

without any leavo or porinisHion from Id.01.2011 to 28.01.2011 and during the 

onquiry ho again ahscMilod himself without any loavo or pormission for the following 

period^
04 inontliH and 03 daysFrom 01.02.201 1 to l)d.()(;.2011 

From 28.11.2011 till to date
1

2

Ho was sorvod with charge shoot/summary of allegations and Mr. 
Mushtiiq Hussain, DSP HQr.s: Kohal was appointed as Enquiry Officer to proceed 

against him dopartmentally. 'I'lio enquiry officer has submitted his findings and 

recommended that he is found guilty of the charges leveled against him..
Ho was sorvod with Final Show Cause Notice and reply of the notice

was also perused wliich was Ibund unsatisiactory.
view, his Ex Chequer previous service record, his habitualKeeping in 

absence, pvtnishmonts awarded lu him for his indifferent insubordination attitude,

his present long absence without any leuvo or permission from his senior officers, 
undersigned reached to tho conclusion that tho official is not interest in his

bo inefficient and ho is not fit to serve further in the
the
official job, ceased to
disciplined force like Police dopartmont.

He is thurolbro dismissed from sorvico with effect from 28.11.2011 and

.2011 to 28.01.2011, 01.02.2011 to 04.06.2011 ishis period of absence from Id.Ol.b

treated as leave without pay •p .

Hf/OB No._
Date .^^i£Zry2012 - DISTRICT POLICE OFFICER, 

KOHAT<1^
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• MUf®' ^'I'ing to serve with th»

« feSlfcas •‘-----^ ””
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Parents in Sindh. T|-■ere v/as none'

/r

to the entire
I ,

I
i

Yours ob.ediently. •:

SAUBGUL
"^‘3*316 Nc. 135^

WO Surgui, Kohnf. '
^■S. Muhammad'i Rig, 
Shadeed (MRS), Kohat

‘i<%cc^ .'fr '
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POLICE DEPTT: KOHAT REGION

O R D E .R

This ordft^ is passed on appeal filed by Ex: constable 
Saub Gul No. 1354 of Kohat district.

Facts sftsiiiQ of the case are that the appellant 
proceeded against departmentally the competent authority (DPO Kohat) . 
score of charges absence from duky for the period detailed in the charge sheet 
issued by the DPO, Kohat. On conc\us*o« of proceedings he was held guilty of the 
chfiifje, jS Kfe dpc .. —
dated 26.06.2^12 and period of absence Was treated as leave without pay.

' Feeling aggrieved from the above impugned order he
preferred the instant appeal on 25'.9^12, requesting therein to set-a-side the 
impugned order and his re-instatemeirkih service.

was 
on the

■

The appef/aJiirwas called in OR held on 07.11.2012, and
heard in person, but he failed to advance any plausible explanation for his conduct.

Perusal of hli service record revealed that the appellant 
was enrolled in. Police department 30.10.2008 and during his short span of 
service he remained absent from AiW on 05 other occasions i.e total 107 days 
besides the absence period for which was awarded the present punishment. He

awarded different kinds of minor punishment, but he did not improve his attitude 
towards his service.
was

Therefore, ih'view of the above and blemished___ _ ^ ___ ^ , service .
oppeftantr tne"under$^^^^ eame-to": the conclusion "that he was 

habitual abseriteeand did_not'takc^?»X»est.iVi:discharae of his official duty. Hence
the punishment order passed by L-, . KohSt is cor^mensurate'with the. charge,...... .
based on merits and record, which i‘S UpkieW, the appeal being time bared 
substantiated is hereby rejected.
Announced
07.11.2012

and not
■ /
,/y

/.
(MOHAMMAD IMTIA2 SHAH) 

PSP.QPM
Dy: Inspector General of Police 

Kohat Region, Kohat 
/2012 .No. /EC dated_ _____

Copy for information to the:
1. District Police Officer, Konat, for information and 

/ Service record of the individual is returned herewith 
[/ 2. Appellant,

necessary action.

V...__
(MOHAMMAD IMTIAZ SHAH) 

PSP,QPM
Dv: Inspector General of Police 

^Kohat Region, Kohat

\\
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR

MIsc. A. No. /2019
IN

S. A. No /2017

Sawab Gul (Saub Gui) D.P.O Othersversus

APPLICATION FOR CONDONATION OF DELAY:

Respectfully Sheweth.

1. That applicant filed the subject appeal before this Hon'ble 

Tribunal.

2. That no order, as is evident from the same was serve^.^-u'poiTThe;;;^ 

appellant. Order dated 02-03-2012 was received on(25-08-2012 

from theoffi^at-pecsoinaLLevel.

3. That the impugned order is with retrospective effect, so the 

same cannot be hit by limitation.

4. . That lirnitation is a technical question, while justice demands to 

decide the matter on merit and not on technicality, limitation.

It is, therefore, most humbly requested that the delay, if 
any, be condoned in the interest of justice and the case be 

decide bn merit.

Applicant

Through
i (

Date: 31-01-2019 Saadullah Khan Marwat 
Advocate
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

MIsc. A. No: /2019

Sawab Gul (Saub Gul) D.P.O & Othersversus

AFFIDAVIT

I, Sawab Gul (Saub Gul), Applicant do hereby solemnly affirrn 

and declare that contents of Application are true and correct to the 

best of my knowledge and belief. -

DEPONENT -
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•f - BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR \

Service appeal No. 182/2019 
Sawab Gul (Saub Gul)

.j

Appellant

VERSUS

District Police Officer, Kohat & others Respondents

INDEX

SN Description of documents Annexure pages
1. Parawise comments 01-03
2. Counter affidavit 04
3. List of absence period A 05
4. Recruit course result (failed) B
5. Copy of charge sheet aiongwith statement 

of allegations_________________________
Copy of reply to charge sheet and show 
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Service appeal No. 182/2019 
Sawab Gul (Saub Gul) Appellant

VERSUS

RespondentsDistrict Police Officer, Kohat & others

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectively Sheweth:-
Parawise comments on behalf of respondents are submitted as under:

Preliminary Obiections:-

That the appellant has got no cause of action.

That the appellant has got no locus standi.
That the appeal is not maintainable in the present form and under section 4 

of Khyber Pakhtunkhwa, Service Tribunal Act.

That the appellant has not approached this Honorable Tribunal with clean 

hands.
That the appeal is badly time barred for the period of about 07 years and 

liable to be dismissed in limine.

a.

b.

c.

d.

e.

ON FACTS:-

Correct to the extent of recruitment of appellant as constable. The remaining 

para is incorrect, the appellant was found inefficient, habitual absentee. 

During shot service of about 03 years 02 months, the appellant remained 

willful absent from duty on different occasions. List is annexure A. 

incorrect, the appellant failed basic recruit training / course ending term 

20.06.2009. Copy is annexure B.

The appellant was habitual absentee as replied in para No. 1 of the fact.

The appellant, willfully absented himself from ‘lawful duty, therefore, 

proceeded with departmentally, which culminated with his dismissal from 

service. Copy of charge sheet alongwith statement of allegations are

annexure C ^TD,

1.

2.

3.

4.

C



The appellant was dismissed from service on 02.03.2012, while he filed a 

departmental appeal delayed about 06 month, which was correctly rejected 

by respondent No. 2, on the grounds of his previous conduct, merit and 

charge established against the appellant.

The list referred by the appellant in this para has no concern with appellant 

case / appeal, as each and every case has its own merits, facts. Therefore, 

the case of appellant is distinct with others.

5.

6.

ON GROUNDS:-

The enlistment of appellant pertains to record. However, the appellant during 

his initial stage of service about 04 years had willful absented himself from 

duty on 11 occasions and awarded different kind of punishment. The 

appellant did not improve his conduct, therefore, lastly, he was a found a 

burden on public exchequer and dismissed from service.

Incorrect, the appellant participated the enquiry proceeding, wherein he 

admitted / confessed his willful absence. The appellant took plea of his 

illness, but did not produce any document / evidence in support of his plea. 

Copy of reply to charge sheet and show cause notice as annexure E & F. 

The appellant was a habitual in default for the performance of his duties, 

which was a serious violation of rules. Moreover, the appellant was serving in 

a disciplined force. The appellant has no right to claim leave, being an 

essential service of Police. The conduct of the appellant was detailed / 

mentioned In enquiry report. Copy of annexure G.

Incorrect, the officials reinstated in service referred by the appellant relates to 

other Region / districts and their cases were distinguish from the appellant. 

Furthermore, each and every case has its own circumstances/facts, merits. 

Irrelevant, reply has been submitted in para No. d of the grounds, 

incorrect, there are numerous bad entries i.e willful absence from duty 

earned in a short period of about 04 years. The plea of the appellant i.e 

illness is not substantiated on record, nor the appellant produced any 

documents during the enquiry proceedings or with the present appeal. 

Incorrect, copy of the orders were provided to the appellant, against which 

the appellant filed mercy petition to respondent No. 3 which was filed 

23.01.2014. This reflects that the appellant was in knowledge of impugned 

orders, but willfully delayed to file the department 1®^ appeal and service 

appeal as well. Copy of respondent No. 3 order is annexure H.

Incorrect, the Police service is a disciplined force and an essential service. 

The appellant willfully violated the rules, by absenting himself on different 

occasions. Therefore, the act of the appellant was a serious misconduct.

a.

b.

c.

d.

e.

f.

g-

on

h.



, I.,

Incorrect, the appellant .was proceeded with departmentally, under the law / 

rules. The orders were passed in accordance with law and rules as well. 

Incorrect, all codal formalities were fulfilled during the enquiry proceedings 

and awarding punishment.

I.

J-

In view of the above and available record, it is submitted that the appeal is 

devoid of merits, without any substantiate and badly time barred for about 07 years. 

Therefore, it is prayed that the appeal may graciously be dismissed with cost.

\
Regional PoNcepffic^ 

Bioflat
pendent No, 2)

Provincial Rblice Officer, 
‘ Khyber pAhtunkhwa,

(Responpent No. 3)

\/

District Police Officer, 
ykohat

(Re^ondent No. 1) ' •,

n



■IBEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Service appeal No. 182/2019 
Sawab Gul (Saub Gul) Appellant

VERSUS

RespondentsDistrict Police Officer, Kohat & others

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly 

affirm and declare on oath that contents of parawise comments are correct and 

true to the best of our knowledge and belief. Nothing has been concealed from 

this Hon:'Tribunal.

p

RegionaL£altCfofficer,

'"^(Respondent No. 2)

Provincial Rblice Officer, 
Khyber PaKhtunkhwa,

(Respondent No. 3)

District P^ftce Officer, 
Kohat

(Respondent No. 1)
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Annexure “A”

LIST OF ABSENCE PERIOD OF EX-CONSTABLE SAWAB GUL (SAUB GUL)

S# Period of absence Days / months
1. 01.09.2009 20 hours
2, 04.02.2010 to 06.02.2010 02 days
3. 14.02.2010 to 18.02.2010 04 days.

A. 23.06.2010 to 26.06.2010 03 days
5. 01.07.2010 to 08.07.2010 08 days
6. 1109.2010to 06.12.2010 02 months 25 days
7. 07.08.2011 to 26.08.2011 18 days
8. 18.10.2011 to 15.11.2011 27 days
9. 01.02.2011 to 04.06.2011 04 months 03 days

10. 14.6J1.2011 to 28.01.2011 14 days
11. 28.11.2011 to date of dismissal i.e 02.03.2012 03 months 04 days
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SX‘E‘ET

i. MUBARAK ZEB. DISTRICT POLICE OFFICER. KOHAT

avS competent authority, hereby charge you Constable Soawab Gui..No...1354

while posted at Police Lines Kohat committed the foJlowing irregularities:

You had absented yourself from^ duty without any leave or 
permission from 14.01.2011 to 28,01.2011 -'to■

■■1,

Your above act amounts to gross misconduct on 'vour part, 

punishable under the Removal from Sendee (Special Powers) Ordinance 2000.

And I, hereby direct you further as laid down in section-60 of the 

said Ordinance to .put in a written defence with in 7 days of the receipt of th.is 

charge sheet as to why you should not be awarded with one or more Major 

Punishment including Removal from Ser\dce as defined under section 3 (I) (C) of the 

said Ordinance and also stating at the same time as to whether you desire to be 

heard in person. . ' ' •

Your -written defence, if any, should reach to the Enquh-y 

Offi.ce;r/ Committees within the specified period, tailing' which it shall he j):resu;med 

that yo'u have .no defence to put in and in that case ex-part actiom s.Kj-^1.1 be taken 

against you.

. A statement of allegation is enclosed.

DISTRICT tfOLlCE OFFICER, 
OHAT

.1

•drerLs'Enn *^5;^ f H A R t b 'i* 1: • s!'>*
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DlSCIPLINAIiY ACTIONf

I.

I, MUB^^ ZEB, DISTRICT POLICE OFFICER

SIHAT, as competent authority, am of the opinion, that Constable ISoawab Gul 

N^p. 1S54 while posted at Police Lines Kohat himself liable to be pj'oceeded 

against as he comniitted the following acts/ omissions within the meaning of sectio.n 

- 3 of the NWFP (Removal from Ser\hce) Special Power Ordinance 2000.

/

S

<ii|
;

STATEMENT OF ALLEGATIONS

You had absented yourself from, duty without any leave 
permission from 14.01.2011 to 28.01.2011

or

Your above act amounts to gross misconduct on your part, 
punishable under the Removal from Service (Special Powers) Ordinance 2000.

For the purpose of scrutinizing the conduct of the said accused 
with reference to the above allegations Mr. Musfataq Hussain. DSP HQrs. Kohat 
is appointed, as Enquiry Officer shall in accordance, with the provision of Ordinance 
provide reasonable opportunity of hearing to the Official and complete the enquiry 
findings within the stipulated period of tlie receipt of this order.

a.

^ '[

r)ated.^4t:ar_/2011
DISTRICT ifOLlCE OFFICER,

Af Ml 1 IKOHAIl!:4^
Copy of the above is forwarded to: -

1. Mn .Mushtaq Hussain, DSP IlQrs, Kohat - The cofninittee for initiating 
proceedings again.st ,th.e accused under the provisions of the .NW.FP. 
Removal from Service (Special Power) Ordinance 
finding with in 15 days.
Constable Soawab_Gul .No. 1354 while posted at Police Lines .Kohat. Tlic; ■ 
concerned offieiars with the dii'ections to appear before the Enquiry 
Committee, on. the date, ti.me and p.lace fixed hj t.he .Committee, for the 
purpose of the enquiry proceedings.

2000 and submit

2.
I

?*. A - '‘i.'.ritc rticci'C M .A R •" A S i| i;'
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■if BEFORE THE DISTRICT POLICE OFFICER

KOHAT
t

i

10
£?'f

' ■ •/
A' ' i •

SUBJECT: REPLY TO THE CHARGE SHEET.w

f ■ Respected Sird'-

Kindly with reference to .the change sheet and summary of allegation 

issued vide your office No.2392-93/PA dated 24-3-2011, and receipt by the 

undersigned on 02-6-2011 I, it is submitted that the undersigned while 

posted at Police Line Kohat got seriously sick and unable to attend to his 

official duties and therefore left for his home.
i

i
I

The undersigned has now recovered and is willing to continue the ppiice 

service with the assurance that no such like mistake shall be repeated 

future.

n
m

It is therefore, very humbly requested that lenient view of the matter may 

kindly be taken and the undersigned may be given a chance to reform, 
himself. My whole family shall pray for your long life and prosperity.

Yours obediently \
Dated: 04-8-2011. >

Saooab Gul
Ex-Constable 
No. 1354,
Police Line. Kohat ; 
R/0 Sur Gul, .
Tehsil & District 
Kohat. s

^ l/ G- " ""
X' X

o\-
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FINDING
IN DEPARTMENTAK ENOUIIRY AGAINST CONST SAWAB GUL N0.1351

i. , ■

■'4
-%irm Hi

■!;

I

This is a finding in the departmental enquire against constable Sowab 
Gul No.1354 who was allegedly absented himself from duty while posted at police lines 
Kohatw.e.from 14.1.2011 to 28.1.2011.

.

?"

\On receipt of enquiry file he was called so many times to collect copy
of statement of allegations and charge sheet for reply on it but in vain. Atlast on 2.6.2011 
he came and received copy of charge sheet. On expiry of stipulated period he was again 
asked so many times to submit his reply about the alleged absence but of no avail. At last 
local police of PS Jarma where the said constable is residing was asked in written to 
intimate him about appearance in the said enquiry and to submit the requisite reply. The 
local police properly served upon him- intimation but till date he not appeared, .which 
proved him an un -willing worker and warrants punitive action, on his this attitude too.

/ .

i

I
%

As per report of lines MHC staff during the instant enquiry heiyvas again 
absented himself for more then 04 months vide DD No.38, dated 1.2.201 l i^^dj^eported 
arrival vide DD No. 5, dated 4.6.2011 , which clearly proved him that he he is a habitual 
absentee, un-willing worker and not interested in police service.

• On repeated calling, he appeared and furnished his reply to the charge- 
sheet on 4.8.2011, after more then two months which is an-other gross misconduct on his 
part. In reply he explained that he .was become ill and was not able to perform the duty.

,1

1
I

When he was questioned that what reason about the more 04 months 
absence? He replied that in these days he was again become ill.

He did not produce any supportive evidence, which clearly prove4ithat he is 
not interested in police service. . -S'

Keeping in view of the above facts he is found guilty of the charges and
all the absence periods. Hi

Submitted please
A > E,

; L
Sub-Divisional Police Officer, 

HQrs Kohat. i

*.

1 •
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Th;e Provincial Police Officer 
Khyber Pakhtunkhwa 
Peshawar.

From: My} . w
}

•1 .^C I

' A'V-4^The Deputy Inspector General of Po^c^ 
Kohat Region, ’•' ’

To: >

N-' ^ :.
\ -y

i3 •>.
i-',iv>'No. ./E-ll, dated Peshawar t /o/ /2014

APPEAL AGAINST THE ORDER OF DEPUTY INSPECTOR 
GENERAL OF POLICE KOHAT DATED: 07.11.2012 
WHEREBY THE APPEAL OF APPELLANT (CONSTABLE 
SAUB GUL NO. 1354 OF KOHAT) WAS REJECtED.

Subject:

■ i
Memo:

Please refer to your Memo No. 10193/EC, dated: 27.12.2013.
The mercy petition of Ex-Constable Saub Gul No. 1354 of District 

Police Kohat for re-instatement in service has examined & filed by !.his office as 

there is no provision in the rules for 2^^ appeal /mercy petition.
The petitioner may be informed accordingly.

(JAVl BADJJ-,
Registrar

For provincial Police Officer, 
Khyber Pakhturikhw^ . 

Peshawir .)

/

/
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Abdur. Rehman S/o Sijccd Khan,

l^/o Banda Hassan Abaci, Siialipn'r, Koliai

C.No.1124, Police Line, FRP, Kohat................

Versus

Superintendent of Police, LRP, Kohat 

Additional IGP, FRP, KPK, Pesha-vvar 

Commandant., FRB, KPK, Peslla^\'ar ......

; ;/ •
W-; •■•'"■

!

: :Apr , 1 i r.cx-

•1. •

■) •

.....'. R.cs'pO iulcn.Ls0

(
o

Dv"Al'PKAl. AGAINST OTI'ICI': ORDIG^ OB N().7 .y.j

OP R.NO.l WHP.RPIL^. DATP/n 21,.02.2vinp
01S C }-l A .R C IP! y _,_]V VjTO\A A 'E; APPP.LLANT-

SERViCE WTTM PFPPCT PROM 08.01.2009 OR
DA']'Pd)OPPICER ORDP.R NO. 4932-33/lCC *

: WHEREBY-OF R.NQ.228.07.20 n

w./\sREPRESENTATION OF APPELLANT

REJECTED FOR NC." LEG AL REASON. ,I ^ 0-^^ ----/

•ni. /'.I'l.'GUici'iis

Tounsel Uh- llic iinpellnnl and Mr: !rs.;iRi|lnh. AM

j-lcadoi I'oi' icsponj-uus picui

;i

3 1.10.20 IP'"
■Muhammad .Ian. Govcrnmunl 

• licard and record pcrusiRi.
niioclcd Service Appeni r-UL 

)!' IdAiee, I'd Sir 

ll'ic sai'.l TleU'nh.'d 

d 10 do,'

111' mdav in eoVide our detailed i.uhnnenl
"Muhmnmad Fiirooq-V.s- Siiperi.ilciuCnl ;

1570/2011 titled
Kohal and others”, this appeal is-also dispo:.ed ol as pci

Ich to bear their O'v.ii costs. I'dc he eonspi-ajiiclgmcnl. Parlies arc 

record room. /
fCAAMNOuNcrn

31.10.2016 /
3-1 :C/. A/' ' 1
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[

■: / A"*/

0 /. .,W1 ■
J'

i h
.1

i



•

f-J

0 R D E R

■ .. ivly il'.is ordc-r will di'opOGe olf cle-novo deparlmenla! cnciuiry condiiclL-Ll ciij;.ii(k,[ Coird-jl.'i'. 
Abdu; Rupinan Wo. 1116/FRP under Khyber Pakhlunkhvva Police Disciplinary Rules 1975 (Aniundeci

The defauller Conslabie Abdur Rehman No. IViB/FRP.while posted al FRP Lines Kolval, 
luid absuiUctl hinisol! from ollicial duly w.o.f 08.01.2009 vide DO No. 09 dated 08.01.dOOO lo 1f).02'.2.0()..
(Total absence period'is 42 days) wilhoul any prior.permission of the competent aulliorily. ■ ^

Depcirlmonlal proceedings were initialed againsl him by the then SP FRP Kohrii. vjianie 
sheet, wilh summary of allegations was issued to hini vide office No. 137/PA dated 09.02.2009 and Ihe llion 

■ Inspoclor FRP GnI Rnecs Khan was appointed as enquiry/ officer. The defaulter ollicial did noi siihinil rr.'iily 
to charge sheet. Therefore, a genera! advertisement.v/as published in Daily Mashric; dated 10.0-..lOOa wilh 
the (Rcctioiv.r Irj ait absentee constables lo report their arrival forduiy otherwise.ex-pario proceedings will 
bo inken ogainsi [hem. Even then The defaulter cp.nstable did not join duly, Wence ox-pn. ie ..icIk.'h, wn;-. 

■ Ij.ken ufiuinsl him and he was discliarged from service under Removal (rom Service opecial Puvna:'. 
Oidiiiai'iCc, LUdO vide OB Mo, 74 dated 21.02.2009;Againsl that order he piefunud an ap|;uul lini..*i<: I'"- 
appollato nulhohiy hut his appeal was rejected being time bar/jad by the appellafo authority vide oltK.o oru'

, Endst; Mo. 4932-33/F.C dated 20.07.2011.

.'i

ii
ill
*'/f’R-'Gv

-I

i Ttioroaftcr, he approached Service Tribunal' Khyber PakhtunKhv/a Pcslinw^r n/ iiT'-j 
service Appeal Mo, 1569/2011. The honorable,Service.-Jribunal vide iudgment-dated 31.10.2016 
apooal ol the dulauiler otficia! by selling aside both'^the said orders and leaving the competent aulnonty si 
iiberiy lo procoo'l orjainsl ihe appellant (defaulter officiai).afresh if deems appropriate.

m compliance wilh judgment ofeHonorable- Service Tribunal, deiaultei olucuii 
reinstaiod in sc-;: .'ice by Wodhy Commandant FRP'Khyber Pakhlunkhwa Peshawar vide ordnr Mo 50,y.., 
Lenai dated 17,-1.2017 with the direction lo this olTiCe.Tojcpnducfde-novo enquiry against hun.

■Lccordingiy, alter malting arrival'Tepo'ft:at'F.RP'Lines Kohal.-dolauller 
issued charge leel 'wilh'summai7 of allegation vide this office;No. 40/PA dated 27.01.201. and .'.;1 i- m- 

. ■ Shaukat Hayal v/as appointed as enquiry officer to unearth theTeal facts. The-enquiry qfOccr snljmiucd hi:.
fincliiiQ report wherein he recommended the said official for suitable punishment. , , , ,,

notice Ma.,:54/PA.:daled 03,02.2017 was issued lo llw; deinull'w 
notice wherein'he staled that hc^ wns sevomly ill duo in Iw

in'lhis ii.:'.inid. i i;.'

‘K;i|,
If
11

vas.

m
M.
m A final show cause1; ' conslabie. He replied to final show cause

was urc.ible lo report back in his place oi duly..He also produced medical documeni:.-.
ca4ed in onJedv room on 14.02.2017 ai'id heard in person. • •. , i,'

■ ' Service record perused which, revealed that he was api'.oiriicK. a;-. (.A.nsU'.nm
l-lft has unblemished soivico recoid as during whole servicr; ol

is taken.

S|1*

i?I 1

I n I

ItVU'
' ?0 10,200; in r-RP Kohal Range,

years iiu ;•..•^d remained absent only for 03 days. In such circumstances lenient view
Therelore I,'- Mian Imliaz Gul SP-FRP-.Kohat Range. Kohat in exercise ol powem vu.M ^ 

undei Rule 5(5) of Khyber Pakhlunkhv;a Police'.Rules-1975 (Amended in .f014), ^wmd him u nunu, 
punishment oLforfeiture of two years approved.j'semce.-His. absence period Vf '12 days is immfrd.m 

absence Iron! duly, ••

ji I

me1m
iif • (Mi/n.lm/iaz Gul) 

SUPERINTEMO
j-. Mt. OF POLICE; FRP;S

OB No.

Dated; /2017

(
KOHAtRANGE, KOHAT

• • iie
Copy lo of above is forwarded, to the;-

1. Worthy Commandant FRP Khyber PakhiunHiwa, Peshav 
reference to Order No. 502/SI, Legal doled 17.01.201/ lor f.w.wini
information plea.se. ■ ■ ■ ■

2 Pay Clficer''w.,:,;2', .'^v.
3. Reader • ...

SRC 
OHC

-;r- Wiiit

m
For. further necessary action./

5.mi ■?. V'/"

liG ^ A jwliaiT/nitiaz Gul)
SUPERIM’fefDEMT OF POLICE, ■

KOHAT RANGE, KOHAT

.••w.-v 0if i ;
I\

ifL\■

■CL/■f
:|i- a

O''K
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A."

SlS''- iXJSllJ\rK'-' " V--?S/o’MuWainmad Knmal, v . •;Mohammad Farooq
U/o Sulaiman Talaab, Shalipur, Kolmt 
ex- e.No.'Ul6, Police Line, FRP, K-dnU. . . ■ ■ ■

AiqH'dau [

Versus

, KoliatSupcrintcndciu of Poljcc, ¥Rr-

Additional IGP.FRP.KPK, Pcsha^va^
1.
0 Respoiulenls

Commandant. FIVIC KPK, Pesha^val^.

r^TTiarK. ORDER OjLNQJg^

VVil ERF.IU'

. \
APPFagainst _C)

U.NO.lC i-2 1 .i)2.2i'ii‘)OATf-O

A PPAM .aN.T __
WITH ia.>LrT

aSd(^-47/EC, DATEjl 

R.N0.2

i'-ROMOlSCl-l.MiCFR-

OFF iCER ORDER NO:.

OF WT-IEREBY
23.07.2011
EF.PRESi^.NTATION.y_OF 

REJECTED FOR NO LFGAE REASONi

WAS • .appellant

IMOijji,
ResActtully Sheweth

constable in the year 2004 andappointed asd'Kat appellant- was1.
the best of his abilities and devotionperforming his- duties to 

'fhat modicr of the appellant-bccanic seriously ill' and was no one
2. her look after. So appellant was tinabf: to

except appellant to carry
iN

service 1:)Yo| 02.2009, a;';pcliant was . discharge liont
0,29.2005 retrospectively. (Copy as annc.\

3. That on 

. - ■ R.No. 1 with, effg.ctJrQhl

; '-A”)
■ ft ' 7-

'C v:i\' I * \
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T^HVRKR INICHWABEFORE
PB511-1AWAB. §
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■ SERVICE APPEAL NO. 1570/2011

Date'.ofinstitution ... 12:09.'2011
Date of judgment ...'31.10.201.5

,/'• / ./.i- ./••• ••HI
1: . .1 .W)M-

■■■//

7 ^ ^ . Vs
v*

Mohanimacl l-iirooq S/o Muhnmiiiad Kainal,
■lV<,SulaiTOanTaku.b,Slialipui-,Kohal

. ■3x-Consiable No. 1116, Police Line, PRl , Nohal.

VKRSIJS

. rRP- Kchai- 
Peshu'-viir.

••. "'J-L :2?:L JL'sluu‘. :u'.

Or *Su'1.
“)

(Respondents)• v;

- nATF.D 21.02,2009--OE 
XX/AS niSCHARGED__FRQM 
■nPlciPF ORDER NO.^MlIlc 

NC") . 2___W1 lldvEltV

■ ^r,AT\^ST
ErEEF::-~,KjSENTl^ 1 .WHmEmLAPPEL’i^iX::

^OF Ki;;si:otil2JINI. ___ , .
'AlfPEXLAFrrDJVAS_JilIiECmD_JiQR ^iVAPED

OF
•' IsF.ASuN,

For appellant.
For respondents, /—/Mr. ArbalT Sail'-ul-Ramal, /Vdvocate.

Muhammad Jaii, Governmenl Pleader. Mr.

member (EXECUTIVE),: 
MEMBER (JUDICIAL)

\ ;s

MR; ABDUL LATIF' . 
MR.' P IR-B'AKH SFl SFIAH

lUn.GMENT.

rise U) llie insUiiil aiipeul arc iFalFacts giving■ AJ^II, FATlF^MMijiALL 

rhe appellanl xvas appoinlcd as cousiable in the ye, 

-became seriously ill'and was no one 

unable to perform 

discharged from service 

retrospectively, lhat 

, ■i-cinstalement in service which was r

;-.r 2004. 'fhal the mother of the appellant 

her look-aher and that il'ieexcept appellant to carry

his official duty.lbr 45 days. Thai on 21.02.2009, appcllan,
appell'ant was

with effect from 01,09,2008ice by respond'eiii. No. 1
was-

thereafter appellant submdtcd representaiion before Ihc aulhoriiy lor.

i-eiected on'2:F07.2011 and hence .the instant service

.• .1:

■)

!1
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. >4ppcaJ^'^vilh a prayer lhal on acceptance ol thi^ service appeal order dated 21 .(}2.2(.'[>9 ol 

.■jji^^l’^fefiondent No. 1 and order dated 23..07,201 ! of respondent No. -2 be scl-a.side and
V:

reinstated in service with all back, benefits.

' The learned counsel for the appellant argued Ih'alThc absence of the appellant Irorn

service was neither vvillful nor inlcnlional but was diic lo the compelling cireimisinn'.cs.nf 

illjiess of the mother of the appellant. Me further argued that the appellant was not served 

witii .any notice’nor any regular inciuir)' v\'a.s conducted into the allegation and hciuv: the
:■ '

impugned order was void ab-inilio and of no legal ctTecl adding further that the appelkml 

was. discharged from service on 21;02.2LtT' with retrdspectiyc effect from 01.09.200::-. Me 

further argued that the appellant was proceeded against under Removal from Service

iSpccial Powers) Ordinance. 2000 and the-word “discharge from service’ vvas alien ,ihe 

said law adding further that the. appellant Iv.id served for more than three years and such

irdcd during.the period of probalion. Me luri 

vyas.,ycryd'.arsh as dne appellant wiv- dcpnv'ed

!i;\' of discliarge could only be inv; 

argued that penally of discharge from sc; vice

li'.T
j-

1' ai....... 'd' lU' .)> n.i',-.'; wluvVr ‘•■•as tliic 'n ii'.ii'.';.:. ■ 1 ’J.IIS . 1 i vi:i iiioi i'' I'/n ihc at 11ui 11il

mother oif.ihe appcdlani. Idc further argued ibru publication ul notices iivihc ncw.sp.'ipc: 

noi donc in accordance wiih ihc procediirc lani down under the law/rulcs. lie pray..

on acceptance of this appeal the impugned ci ders dated 21.02.2009 and 23.07.201 ! 

set-aside and thc.appellant may be reinstated into service with all back benefits.

The learned Government Pleach.r while resisting the appeal argued that ' :nc

iihoul permission of the compclcm .luilioriiy ■ 

conducted but he failed lO sr.bmil 

■ppear before the inquiry olTicer lo d'/fenJ

m.!' t;..'

3.

.appellant remained absent for five monil:;-; 

and was proceeded against and deparfmeiu inquiry 

rcp'ly lo the cluu'ge-shcel and also did iioi ; 

himself.'On completion of inquiry, report fnai show-cause notice wa.s served on him but ■ 

again Ke failed to submit reply lo the show-cause noLice. 4 notiGc.was there-after scrvwJ.on

was

the appellant and other .similar ab.senied uiib.i.'ds iii daily Masliriq dated i 6.09.200!-’ wliich 

.h'.remained .un-responded and consequenily order of his dismissal was passed b} 

co'mbitent.authority. He further argued tri.d al; coclal formalities were fulfilled and pi..ivcrf 

that the ap'pNil being devoid of any merits may be dismi.'c.ied.

/

• {
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4'. Arguments of learned counsels for the parties heard and record perused

• From perusal of the record il Imnspircd lhal ihc appellant was proceeded agaiiisi onI 5,.

d the allegation of absence from duty. An inquiry was conducted against the appcllanl who 

• did not join the same on the plea that eharge-sheet was not served, on him and action was •

taken against him cx-parle. The record reveal that tlie inquiry officer submitted liis report in

llie alxscnec ot the ajipctlaiil'Suui, based on 

service undcr Removal from Service (SpeciaTPowers) Ordinance. 2000. Tlie iiii]Migiicd

ihe saiil rcpoil llie appcllanl was ili;;eliai\r.i.-.l lonn

.order was agitated by the appcllanl .before the appellate'authority who upheld the order 

. passed by the competent authority and rejected the departmental appeal of the appellant. In 

the above scenario, we are of llic considered view that ends ot ju.sticc were noi incl by 

■ taking- ex-pa'rte action and .without associating the appellant with the lnquir.>' proeocvllngs 

thereby depriving him of his conslilutional rights, ot delencc and fair trial. In the . 

circumstances, the 'impugncd orders dated 21.02.2009 and 23.0/'.201!'arc sel-asidc and die

oi'n^'hanl is rciiisliilcd in siT\'ii."i'. h.'io i'i)v liu.' conipclinii nulhoi'ii}’ nt. 'dboriN o- : ■ .!

againsl the appcllanl alVc.sh ilTie'decin '.'iipropriotc inil slricdy in acctuslonec ; 

ru'cs.fi'hc de-novp proceeding il’rcquii'ccl to be conducled shall be compIeicJ 

i'.s of rhe receipt of this judgment and if not conducted and concluded 

.stipulated' tteriod ihen In that case the aiipclla.-rt shall stand reinstated

e his discharge/dismissai from service till date vviil bo ireiacal 

extra ordinary leave wiihoui pa-r. The appeal is decided in the above terms. Parlies are len. 

to bear llicir own costs. File be consiuiv.:i;l to the record room.

f.)ur ibis judginenl will also di'|ioNc. of eoiuu-cled Service-.'Viipeal No. lobb/poil 

tilled “Abdur RehmaivVs-Superinlcndenl of Police, I'RP, Kohal and ollieis ivlierc 

•tommon questions of law and factis are involved therein.

1;

mon.;

in servi-,:c ;. .:.

. inier’.'-ening period

A,1 'I A '/ANNOUNCED ' 
31.10.201,6 ■

/

r- /<•/ '' y,/'N'l: •A-'A'-. /J C-/
L: I'n/v

V.'.r; ■ ^ .C.r/

_:l
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■ ■ ■■ ffiFORETHEKHYBERPA.KJ-IT1 INKHWa ^rp-
1 R.IBU'NA l.

Service Appeal No. 66Q/20i7 N

■ 1:

Date ori.nstitution... 

Date of decision.,.

/I ■> >730.05.2017 A/;#'
"3 ^ ' ■/

\

• 22.01,2018
V-'-

• • • (Appcllani) '.

Versus

1 • IJislrict Police 0;fficer Kohat and two others.

Arbab Sail'ul Kama),
Advocate. .

Mr.'KabeerullahKhattak,
A'ddi. Advocate'General

MR, NIAZ-MUHAMMAD KHAN
mti.gul.zeb khan, ’ "■

.iud(3mp:nt

■ClA2 MUHAMMAD KHAN GHaIOmam. , 

panie.s heard and record peru.sed.

(Rcspondcnis)

For appellant.:

bor rcspondciijs. ATKev'v--
■CM AIRMAN 
MEMBER

, /OMAru/

E',1/ ... 
of iheArLiuiriciiis

; • learned counsel for.the

FaC^O'S )-7;a aA'/

' 2. I he appellanl was dismisseci, i'roni 

Against tiiis-order he Hied

service on^^Od.Ob.200.9 w.c.C. (.)().()S.21)()S."''\ 

a departmental appeal'(undated) which
/

was rejected -im
24.3.20 I 3 and thcrcaltcr, the appellant Hied revs,on,under Rule hl -A oh the'K1, vber

INkliUinkluva Eol'icc Rules, 1975 which 

. bled-the

was reiccted on I 7.5B0 I 7. .'I'hereaber he

present-service appeal on 30.05.20'17.

ARGUMF.N.T.9 .
i

3, f’he learned counsel for the apjpell 

was passed retrospectively, and iiEview of so

argued that the very order o!'dismissal 

many.Judgments delivered hv ihis

ant



Y-B] .
'■■■■______________■ .■■

Trihunal rcirospcclivc orcfer.luis been deckired lo be a void orLicr. Thai no liniilaiioii 

would run against void order. That under the law void order cannot be sustaiiied;
•;v

On the other hand the learned Addl. Advocate General argued that the 

present appeal .is time barred because ihe appelUinl in order to gain lime tiled 

second appeal/revision which was not permissible under the law. That tlie whole 

proceedings were completed in accordance with the law.

4.

t

CONCLUSION .

• c. ■ 'fhe impugned order was given retrospective effect and in view ofjudghient 

reported as 19S5-SCMR-I 178, such order is void, order. That no limitation would

run again.sl. such order. I his iribunai in a number of appeals has roiiovvL::d thi.s 

dictum and has declared, such orders as void.. This appeal is therefore, accepted, .the 

appellant is reinstated in service, However, the department is at libei'ty to hold 

denovo proceedings withiira period of ninety days of the receipt of this judgment. 

Ihe issue of back benefits etc. shall, be subject to the fna! outcome of denovo ■ 

proceedings. Parties are left to bear their own costs. File be consigned to the record

room.

y

. .

(y

of A’':.r:,;:
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OFFICE OF THE 
DISTRICT POLICE OFFICER, 

KOHAT
Td:.0922-9261)116 Fax 9260125

,\'t) //VI (Idled Koliai (he / /201H

ORDER
This orxlcr will dispose of de-novo

• depai-tmental proceedings iniLiaced against Constable Muhammad 
Qasirn No. 52/702 of this District Police under the Khyber
Pakhtunkhwa, Police ivules, 1 975 (ciincndment 2014).

The essential facts arising of the case are 
that he while posted tit Police Lines Kohat had absented himself from 
glficial duty vide DD No. 31-A dated 06.08.2008 till date without any 
leave or.permission from the competent authority.

In compliance with the judgement rjf 
Service Tribunal dated 22.0,1.2018, denovo departmental proceedings 
iiiitii.itcd after appi'oval. The SP PRI^ Kohat, Range was appointed as 
enquiry officer by the competent authorities. Charge Sheet alongwith 
statement of allegations issued to the accused official. The accused
official was associated^ with the proceedings and afforded ample

, opportunity of defense by C.O. The accused official was held guilty of ' 
the charges vide finding of the enquiry officer.

. /

f

Final Show Cause Notice alongwith copy 
of enquiry finding was served upon the accused official. Reply received 
unsatisfactory, without any plausible explanation. •

Therefore, the accused official was called 
in Orderly Room, held on 19.04.2018 and' heard in person, but he 
failed to submit any explanation to his gross professional misconduct.

Record gone through, which indicates, 
that the accused official had committed himself for willfully absenteri 
w.e. from 06.08.2008. The service I'ccord of the accused official also 
found indifferent.

In view of the above and available-record, 
I, agreed with the finding of enquiry officer, therefore, in exercise'of 
powers conferred upon me under the rules ibid i, Abbas Majeefl Khan 
Marwat, District Police Officer, Kohat impose a minor punishment of 
stoppage of increment for one year, without cumulative effect 
accused constable Muhammad Qasim No. 52/702. He is reinstated in 
service,-the intervening period is treated;as leave without pay and 
pay is hereby released,

on

Announced
19.04.2018

CE OFFICER
■I,:! KOHAT^;OOB No

Date i? 5~' Al___
No ^ PA dated .Kohat the

/2018•
.2018.

Copy of above is forwarded for information and 
, necessary action to the Reader, Pay officer. SRC and OHC,

y
H

/)■

f V7 ■; /'rdi; ' n■

;
.X' c-

'• ■/ } w . . ^
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I OFFICE OF THE 
DISTRICT POLICE OFFICER, 

KOHAT
. TiiU 0922-9260116 Fax 9260125

/ /2018/PA dalcd Kohat theNo

O R D E R
ul' de-novo

departmental proceedings initiated against Constable
As.r No. 1084/1250 of this Uistrrct Pol,ce unde, the Khyber
Pakhtunkhwa, Police Rules, 1975 (amendment iO |. .

'['he essential facts arising cl the case
Gumbat had absented himself from official
21.06,2013 till date without any leave or

will dispose'I'his order

are

that he while posted at(PS 
duty vide DD' No, -26 dated
permission from the competent authority. of' In compliance with the judgement
Service Tribunal dated 10.01.2018, denovo departrnental

The SP Investigation Wing, Kohat was
authorities. .Chargeinitiated after approval

appointed as enquiry olTicer by the competent
alongw,th statement of allegauons ,ssued to the accuse

official The accused official was associated w.th ""j
itv of defense by E.O. The accused off.cai

olTlcer.

/
Sheet

afforded ample opportunity .
was held gu.ity of the ‘‘Lr.gw.th copy

of e.cqu,ry find,ng was sewed upon the accused off,cal. Reply rece.ved

' unsatisfactory, without any plausible explanation. ^ ^ ^
Therefore, the accused official was.caiiea

■ in Ordeid Room, held on ■19.04.2018, and heard in person, but he .

■ ■ failed to submit any explanation to his gross
Record gone through, which indicates •

had committed himself fur willfully absented 
record of the accused official also

that the accused oilicial 
w,e. from 21.06.2013. The service.f

found.nndifferent, .
In’view of the above and available recoid,

agreed with the finding of enquiry offieer, therelop, .
powers conferred upon me under the rules ibid 1, Abbas .
Lrwat, District Police Officer, Kohat impose a major pumshmeqt

LO lower stage in the same time scale ol 
accused constable. He is reinstated

reduction from higher stage 
pay'for the-period of 03 years

the intervening period is treated as
on

leave without pay
in service, 
and pay is.hereby released.

Announced
19.04.2018

S OFFICERDISTRICT HO
OHAT

OB No.^_____ ^ y .
■PLitc ' J-i ' --/CO 18 • / V/ '

/ / / ^At PA dated Kohat the ^6 "...^1—20.18.
/ . Copy of above is forwarded for information and

■ ' necessary action to the Reader, Pay officer, SRC and OHC.

No
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!#€*■= ■i or'i'icic cDir'i-ijir
insimoctorckiN'].:

i. ! !
KALOFPOUei/,

IvUYUICKPAKlJTUNlvinVA ..
Pl'ASTIAWArv.

__/I y, daicci i’u.sh;

* 'Jk, ,A I

(lie \ ?,I war

ORDKK

Ku.-|;70i:,ub,n,iL.d by i::,-Co,..i.hic AdeeJ Alunaci No. 
'^-iiuiwd Icojii .scjAtci; w.L-.C ()j.(15.2Ulj
IVsl,:

1 i.:AA-;,'i :i,.

3'J()3. I'lic ap|); i'- ■ : 
I'oiec, Khybci- P;;!.:'-.':

j

;■ •

by Depmy CoiiimiimlAui. Rliic 

I'ai liic ciiai’y,’.; oCNo. ! 603d-dl/ci:', dated..:?. | J .201 j
IVoiU,yu^y.lgl,: :i•a;'!'and 2-t (,|;;y;;.

dd?His appeal was Hied by Audi: ivi; 

I'atis ot li e case in .brici'arc i!i;;[
d/l:liia Force vide iVlcnia; No.''| 50 l/FF, dated .'iOdy

appeal-ofapplicaru F.x-.Conslable Adeel Ahmad,‘••■o. ? 63'vas inilially di.cua.cd i„ tl,c Appcilaic rSoa.-d meeting l.cid on 26.1.1,2015' 

■tl Ihe.Scrvicc Tribnntil. IlmrelbrJ, ,l,e Uontd decided Ihnl i.is 

■ -Vi-vicc Ti il.ininl. Now Service 1,11.111,01 vide judgnicnt doled. 30.1 1.201 6

:
as lie h;is preferred .icVvi,:? :al

i appeal shall be kept pending till vluA'd. ..-iMn,- ofI '
:‘R., •

Ida.ssctl in liis ,sci'vIecyV:| i
.■■‘'•dncnlal appeal ofijic appclianl be decided by llie proper appell 

■’poruiimy Qfbearing l.c provided lo the appellant and appeal be dceitlcd

'■■eal 'I 0.2A3/2()l..-i,.di:ecic(i ihal dcp. 
. I'nrllier ihal o: 

inonilu...

I

id i

within a perM-
!! • VOf •;
i;

1 he ]Klilioner apiJcarctl i 1:liei-boii. The petitioner remained absent for a period,oiA; ••111
•nViiS

and 2d, days. i3ii:;;ng-nhe proceedings, peliilon 
.Sulleriiig Irum serious illiic:;;

■Cl epinendcd dial Ids absence was not deliberate 
. l ie also pruilueed medical duciiiuenls lo SLibsiantialc Ids claim.

■-''M:'T]^Kl?R:^UtAUtnieni_oL&n;ieea,;!!K,;ial.,e,;ediUle ^Vide,ice_e;-.hii^d.lacss ami. a

.crv,.,e rcccd, dm Bcc-d deeded d,nt d,c petitioner. imi-eT rednctntA. i,t .c,i; oSr, dSP ^ '

pe. ,od ,nei,Kl.rg pe,.,od ofnbsence IVon. dniy i, i;oncidc.-cd ns period i,-, service but not on duly 
■ be entitled tor rnlin y of the intervening period. He will ,-emni,. under npecini winch Ibr o

I l.s

I S';-•i

o

anci-b.' ill n'li.v .' r Vu.'A

one yetir.
This undei is issuedpvith theappaival by I lie Compelent AiuhoACy.

/I

(NvTyFi:iTURORa3i\lV BHy.:vd) ; 
, AIG/Cstabllslimenr,'vy.y.- 
Inspeelor General'of PpFA ... ;

Khybcr Pakliiunkhwa" i-’esbavv-
■ "" .■..•yFA.

.i

•or

Ko. ':ir
IV}, i ;t(

yT?Ri;.;yiii:yR!Ty
Copy ol the abos'c is foi'wtirded to the; 1 (

•sd'TT.' R
1. Co.mm;indaiil. I'-'iiie F K-hybcr Fakhltinkluva. Fesh;orcc, iwar.

■' JGn-bOr I*:iklHunklnva,d'cshawar2^Ty' pf

3. -..ddSO t0.1GiVl<Iiybei-tP;iklUii,ikli\v;iyCi'-’0 iGslia
4. '-

....

NVLir.

PA lo AddI: IGiV'l-iQrs: Kliyber I'tikhdinkhwa, i’esliawar.
}.}}■■ yyy

v-rwh

m. Y
• ^ lo. p!G/l IGrs: h-liy'bcr IkiklUuiiklwva, Fesluiwaia ’ 

6'. I’/'vio A1G/I,eg:il. Khybcr Fakhiimkhwa, Fesliawar.

7. .0;':;ce Su|itli: l:-:V CPO Pcsti;

::%

.• d-Rtv
' -RF' pT'PA' ?;r :

5

I'.var. •• . li
Cwitral Kegisir.-Ccll.RiFO.

I
I

;
I
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pTTTPTgTT.MR COURT OF PAKISTAN 
(Appellate Jurisdiction) ' '

IN THE

PRESEN.T: • . •
JUSTICE UMAR ATA BANDIAL 
JUSTICE YAHYA AFRIDI

MR.
MR.

S^nkhwa. Service Trrbunal. Peshawar m Appeal No. 572

of 2012) , ^ .

FRF, Government of KPK' 

■ Petitioners

Additional JGP/Commandant 
Peshawar, etc.

Versus

...Respondent

Mr. Atif All Khan, Addl. Advocate-, 
General, KPK

Mr. Javed A. KRt^-vst, ASC 
Mr. M. Ajraal Khan, AOR -

For Jhe petitioner:

For -the respondents;

09.10.2020* Date of hearing:

• ORDER

Adnan, a Constable in Frontier 

pondenr) wa3 proceeded against 

from duty for three months

of the competent authority.

his remova.l ;

YAHYA .AFIUPL—di' . 

Reserve Police (FRP). (“the' res

departmentally for his absence

and 21 days without any leave
initiated, was finally culminated inThe .inquiiY so 

from service
18.02.2009. The respondent.vide order dated.

case FIR No. fOil,wlio was charged and tried for murder in
302 and 34, PPC registereddoted 08.11.-2008 under sections

Station Rustam, on his acqui.ttal by the competent-

12.10.2012 moved the petitioner;
at Police

vide iudement datedcourt

Aiilstant Registrar
Court of Pakistan

• ’IF



f». ^. * '' • *

?. 2 •■Ciuil Petition No. 549-P of 2014o

for his reinstatement. The departmental representation of the 

respondent was not allowed, 'however, the period of. his 

absence was' treated as leave. without pay. Aggrieved,, the 

respondent filed an appeal before the Khyber Pakhtunkhwa ■ 

Service Tribunal, which was accepted. Hence, the present 

, petition.' ■
The only allegation of misconduct against the 

respondent, as reflected dn the statement of allegations, was 

his absence from duty .without valid permission. And, ■ when 

the competent authority treats the said absence' from duty.as. 

leave without pay, then, the allegation of misconduct- would 

not remain in the field. 1 :

Accordingly, for the reasons stated hereinabove, it is. 

noted that no question of public importa.nce wdthin the 

contemplation of Article 212 of the Constitution of the Islamic 

Republic of 'Pakistan, 1973 is raised,in thednstant petition for

2.-

2.

positive exercise of jurisdiction by this Court. 

Consequently, this petition, being bereft of merit, is dismissed 

and leave to appeal is refused. , ,

any

Sd- Umar Ata Bandial, J 
Sd- Yahya Afridi, J

\s
:\o Cehifi^to copy

. Asslsiant Ro’rjis^i^ 
Supremo Court of 

Rcshawa r.

27
■ -I■

09.10.2020
Not approved for^pontu^ d/

, c-ne;;^ , 
./■ •; 
tcj/-

yd 7?Peshawar c

She
t

V. Muhammad Nadeem Kac.hloo andL.Thore' Development Authority .and others 
ano.ther (2006 SCMR 434).
1
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