09.05.2023 Appellant alongwith his counsel present. Mr. Asif Masood Ali

Shah, Deputy District Attorney for the respondents present.

Learned counsel for the appellant requested for adjournment in-
order ‘to further prepare the brief. A'djour'ned'.. Last opportunity
® - . granted. To come up for arguments on 25.07.2023 before D.B.

Parcha Peshi given to the parties.

. .‘?’ A : ‘
&“u@, o h e
O S o ,

A S
- (Muhammad Akbar Khan) (Salah-ud-Din)
Member (E) - -Member (J)
*Kamranullah* . ‘ |
Sli’ July, 2023 . Learned counsel for the appellant and Mr. Muhammad Jan,

District Attorney for the respondents present.
2. It was heard but the order cQuld not be dictated and .

announced and in the meantime, the learned Member Judicial (M:rs. 4

A QQ‘. : Rozina Rehman), who heard the matter with the Chairman, had
9, ‘ ' . |
Q@ﬁ:‘z\eq’ been repatriated. Therefore, to come up for re-arguments on
! 6 @)% pc & . s ’ p ¢ g ‘
Q . .

&3"@ °3 15.11.2023 before D.B. P.P given to the partie
N - .

, : (Farﬁﬁw - (Kalim Arshad Khan)

*NMutazem Shah*. C Member (E) . Chairman



]_4.0‘3.202'3 Learned counsel for the appellant present. Mr. Fazal

Shah . Mohmand, Additional Advocate Gén’éral for

respondents present.

Former made a request for adjournment in order to
prepare the brief. Adjourned. To come up for arguments on

17.04.2023 before D.B. P.P given to the parties..

4 "’:ﬁ | ' ; . _ _
‘3 ;E’g\ (Salah-Ud-Din) | (Kalim Arshad Khan)
Yy, Q- Member (J) B Chairman

L
17" Apfii, 2023 1. Appellant in person present. Mr. Fazal = Shah,
' Mohmand, Addl: AG for the respondents present.

2. Appellant seeks adjournment. Last chance is given to

‘the appellant. To come up for arguments on 01.05‘2023'

before D.B. P.P given to the parties. Q ¢
(Fareé%lLaﬂﬁ) (Kalim Arshad Khan)
Member (E) Chairman

*Adnan Shah, P.A*

\\\\\
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17 Mar, 2023
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Appellant present through coun‘sel‘. Mr. Muhammad

Adeel .Bu.tt, learned ' Additional Advocate General for

- respondents present..

Responsible and well conversant officer of the

Department shall-appear before the Tribunal tomorrow to

assist the Court. To come up on 01.03.2023 before D.B.

P.P given to the parties.

2 .5

(Rozina Rehman) (Kalim Arshad Khan)

Member (J) ‘ _ Chairman

None for the appellant present. Mr. Umair Azam,

Addl: AG for respon‘de'nts present.

Counsel are on strike. To come up for order on

14.03.2023 before D.B. P.P given to the parties.

¢

(Rozina Rehman) * (Kalim Arshad Khaﬁ)
Member(Judicial) o Chairman
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™\ 5 Y, Appellant present in person.  Mr. Naseerud Din Shah,
' \._:.‘\ . C e al N - :

s

- ¥

K
3
e

N T R N e
\Assistant Advecate Ggeneral alongwith Haidar Ali, Assistant
N TORN N e R . .

.
EE NN

for the respondents present. -

w"\“" AR
LA Appellant seeks adjournment due to ‘non-availability of
his learned counsel.  Adjourned. To come up for arguments on
02.01.2023 before the D.B.
(Fareeha Paui) (Kalim Arshad Khan)
.Member (E) Chairman
vy
02.01.2023 Appel]aﬁt alongwith his counsel present. Mr:_N.aseer-p’d-Din'
.. +Shah, Assistant Advocété,Genfe'raI‘ for the "}resp‘dndents present.
Learned counsel -for the ai)pellant‘ iséeks ‘further time for
. preparation of arguments. Adjourned. To come up for arguments on .
‘. g - €) 28.02.2023 before the D.B.
o AP
T02 4
B Ui
% @] (Mian Muhaminad)

| (Salah-Ud-Din)
Member (E) Member J) -
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/ .
29.06:;2022 Appellant alongwith his counsel present. Mr. Haider Ali,
Senior Clerk alongwith Mr. Riaz Ahmad Paindakhel, Assistant

Advocate General for the respondents present.
Learned counsel for the appellant requésted for
adjournment on the ground that he has not made preparation

for arguments. Adjourned. To come up for arguments on

11.08.2022 before the D.B.
7

———

(Roiina Rehman) (Salah-ud-Din)
Member (J3) Member (J)

" HB. 2029
pYOPQ/Y DO wnot availab lo. the case (¢

ogjourned o 3-lnora
Raader




03.06.2021

16.09.2021 -

[
0,
Jak

[

Appellant alongwith his counsel Mr. Athar Abbas Advocate,
present. Mr. Nabi Gul, Superintendent (Social WeIfare» »
Departmenf) alongwith Mr. Riaz Ahmad Paindakheil, Assistant
Advocate General for the respondents present and submitted
. cOms;r1en'ts on behalf of thé respondents. Copy of the comments'f""‘;'j"'
handed over to the learned counsel for the appellant. To come

16.09.2021.

\/\'/ 1v/ | "
(ATIQ-UR-REHMAN WAZIR) | (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER.(JUDICIA.L)

Junior of learned counsel for the appellant present. M.i*.,f S

Lo

up for rejoinder as well as arguments before the D.B on | .

Javed Ullah, Assistant Advocate General for the respondents - -

present.

Junior of learned counsel for the appellant requested for
adjournment on- the ground that learned counsel for the -

appellant is not feeling well. Adjourned. To come up for

arguments before the D.B on 10.12.2021.

T 4

(ATIQ-UR-REHMAN WAZI.R) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL) .

10.12.2021 “Junior to counsel for the appllant and Mr.

Muhammad Adeel Butt, Addl. AG for the respondents

present. | ' |

 Former submitted rejoinder to the written

reply/comments of the respOndents'which is placed on

file. Case to come up for arguments on 08.03.2022' '
before the D.B.

S

Salah-ud-Din) Cfairman
Mefnber()) | e
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11.11.2020

31.12.2020

23.02.2021

Nemo for the appellant. Mr. Kabirullah Khattak, A'dditiofa'l
Advocate General for the respondents is present. |

Written reply on behalf of respondents not submitted.
Learned Additional Advocate General seeks time to contact the
respondents and procure written reply/cornn'\ents. Adjourned to
31;1A2.2020 on which date the requisite reply/comments shall

positively be furnished.

MEMBER (JUDICIAL)

Nemo for the appellant present. Mr. Noor HZaman
Khattak, District Attorney alongwith Naseeb Khan, SO for
respondents present. | | |

Written reply/comments on behalf of the respondents

- not submitted. Representative of the respondents

to submit the same on the next date.

Adjourned to 23.02.2021 before S.B.

(Mian Muhamnfad)
| Member(E)

Junior to senior counsel for appellant is present Mr.
Kablrullah Khattak Additional Advocate General for the

‘ respondents is also present.

Written reply on behalf of respondents not submitted
desplte numerous opportunities, therefore, the appeal is posted .
before D.B for 03.06. 2021 for arguments

(Muham Jamal Khan)
Member
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Contends that the appellant was appointed on 03.07.2013
against the vacant post of Field Officer in Directorate of Social
. Welfare, Special ~ Education &  Women Empowermeﬁt
| . Department. He successfully completed five (05) years teﬁure and
> became eligible for promotion to the next available higher post
under the prevailing rules. He submitted an application to the
o @»pig’ector_ but to no avail. He also approached the August Peshawar
a I‘;ni“/e’o[?-'l’ " High Court and vide order dated 09.10.2019, the petition was
forwarded to the respondents with direction tc’)'ti'éat'tth'é same as

departmental appeal and dispose of by i,ssuinig a speaking order

- within 30 working days.

Points raised need consideration. Instant appeal is admitted for
regular hearing subject to all legal exceptions. The appellant is

directed to deposit security and proéess fee within 10 days. Notice

be issued to the respondents. To come up for written

.—ﬁ"j )
~"" reply/comments on 17.09.2020 before S.B.

17.09.2020 Counsel for Vthe appellant and Addl. AG alongwith Sajid
| Superintendent for the respondents present.
Learned AAG seeks time to furnish  requisite
comments/reply. Adjourned to 11.11.2020 on which date the
requisite reply/comments shali positively be furnished.

Chai¥rhan’

P od
{‘ .

15.07.2020- Coﬁnsel for the appellant present. Arguments heard and record

Y i
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06/9? /ﬂZ«?' |

: , Form- A _
FORM OF ORDER SHEET
Court of -
Case No.-_ l L%S? /2020

1 S.No. Date of order Order or other proceedings with signature of judge

' proceedings : '

1 2 3

1 ' 03/03/2020 The appeal of‘Mr_. Hafnid presented today by Mr. Athar Abbas

Advocate may be entered in the Institution Register and put up to the

Learned Member for proper order please.

" This case is entrusted to S. Bench for preliminary hearing to be

put up there on 1 :}/"q,) 9.20 | L

MEMBER

\ N

)

adjourned to 15.07.2020 for the same. To come up

e same as before S.B.

RECTSTIGR® 02 \o%\‘)—owo

Due to public holiday on account of COVID-19,.the>case.
' for

h
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\ BFFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

T IBUNAL PE SHAWAR.

-;nARef 12020 / ng Q&M - i
HAMID A " '
VERSUS

GOVT: OF KHYBER PAKHTUNKHWA

- INDEX L

S.No. Descriptibn of Document . - ‘ Annex Pages
1) Service Appeal : : ' ' /-4
27 Y Affidavit ‘ . )
3 Addresses of Parties _ . _ . R
4 Appointment order ' “A” q
5 Charge Assumption - , - “B”. 10
6 Relevant Rules 2006 - , ‘ “c” 1H-11
7 | Amendment in Rules 2011 - ~ “D” 13-y
8 | Amendmentin Rules 2019 - “g” $-12
9 Application for promotion dated: 18/05/2018 “F” 2
10 | Application for promotion dated: 11/07/2018 “G" . ‘H'
11 Application for promotion dated: 17/10/2018 “H” 20
12 Working Paper _ : “I” 2 3“
13 | Application for promotion dated: 14/01/2019 “)” 2
14 Covering Letter . ;’K”
| 3L- 3%
15 | Seniority List 7 ' “r 39
16 Application for promotion in November 2019 “M” Yo
17 Applicétion for promotion in December 2019 “N” 4
) !
18 Writ Petition “Q”
‘ b2-4s
19 | Judgment dated: 09/10/2019 of High Court “p”
¢ T
20 | Application for communicatin‘g High Court order “Q” L8 :
21 Wakalatnama .
Dated: ' o APPELLANT
- Through M |
| Athar Abbas |
/ - ' Advocates Peshawar High Court

Peshawar.




’ LEEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

W )289/2 007

HAMID S/O KHAIR GUL R/O MR&PHC PAJAGAI ROAD

war Paldatuks h
BAHSIRABAD, PESHAWAR. e T e
vy N'J.A
Dauéi;

VERSUS

| "GOVT: OF KHYBER 'PAKHTUNKHWA THROUGH CHIEF
SECRETARY, CIVIL SECRETARIAT PESHAWAR.

2. SECRETARY SOCIAL WELFARE, SPECIAL EDUCATION AND
WOMEN EMPOWERMENT, KHYBER PAKHTUNKHWA, CIVIL
SECRETARIAT PESHAWAR. |

3. DIRECTOR SOCIAL WELFARE, SPECIAL EDUCATION AND

-~ WOMEN EMPOWERMENT KHYBER PAKHTUNKHWA. |

4. SECRETARY ESTABLISHMENT KHYBER PAKHTUNKHWA,
CIVIL SECRETARIAT PESHAWAR.

5. SECRETARY FINANCE KHYBER PAKHTUNKHWA, CIVIL—"7~

* SECRETARIAT PESHAWAR. |

.......... eriiieiiiinienine . RESPONDENTS

APPEAL UNDER_SECTION 4 OF THE KHYBER PAKHTUNKIIW.
SERVICES TRIBUNAL ACT 1974 FOR ISSUING AN APPROPRIATE :
ORDER TO THE RESPONDENTS TO CONSIDER THE_APPELLAI
FOR PROMOTION TO THE NEXT HIGHER POST AMONGS AV
OF THE THREE LE. “SOCIAL WELFARE OFFICER, MANAGER
SUPERINTENDENT WELFARE (HOME” (BPS-17) W.EF 03/
UPON SUCCESSFUL & SATISFACTORY COMPLETION OF HIS F!
YEAR SERVICE AS FIELD OFFICER (BPS-16) IN DIRECTOR &7T1 0.\

- SOCIAL WELFARE, PESHAWAR ALONGWITH ALL BACK BENEFITS
OF THE HIGHER POST (BPS-17) AS CITED ABOVE. !

|




@

- DECLARING THE ACT_OF THE RESPONDENTS ° EOR- NOT
ENTERTAININC THE DEPARTMENTAL APPEAL. OF _THE
APPELLANT WITHIN STATUTORY TIME IS NUL AND VOID AND ANY
ORDER PASSED BY THE RESPONDENTS SUBSEOUENTLY IN THE
'DEPARTMENTAL APPEAL OR ANY ADVERSE ACTION TAXEN BY

THE RESPONDENTS AGAI-NST THE APPELLANT DURING PENDING
THIS APPEAL MAY BE SET-ASIDE.

RESPECTFULLY SHEWETH:

The ‘appellant most humbly submits as under: -

1. That the appellant was appointed _on' 03/07/2013 against the vacant post of

| tield Officer (BPS~16) in Directorate of Social Welfare, Special Educati‘o'n &

Women Empowerment Department, Khyber Pakhtunkhwa under
reqominendétion of Khyber Pa_kﬁtunkhwa Public Sefvice Commiséion.

(Copy of appointment order is annéxed as “A”)

o

That after appointment'as Field Officer .kBPS-lé), the appellaﬁt submitted
his arrival/charge assumption report on 03/07/2013 and aséumed the charge
in  Directorate of Solcial .Wel‘faré, Special Education & Women _
Empo.Werment.

(Copy of charge assumption report is annexed as “B”)
‘3_, That aft-er assﬁming the charge as Field Ofﬁcer (BPS-16), the appellant

performed his duties efficiently & honestly and successfully completed 05

" years tenure and ‘migible for promotion to the next available higher

_.‘_.'m'-"-"
PO

-

post under the prevallmg rules/laws.
. (Copies of rules/laws are annexed as “C”, “D” & “E” )

4. That as soon as the appellant became eligible for promotion under the law,

-

he submitted an application to the director social weltare, Khyber
T T T ——— - .




®

Pakhtunkhwa,iPeshawar on 18/05/2018 diary No.34045, 11/07/2018 diary

No.34814 & 17/10/2018 diary No.36710 but no positive response was given

by the respondent No.3.

(Copies of applications are annexed as “F?, “G” & “H” respectively) ~

. That on 16/ 1 1/2018 with the approval of respondent No.3, assistant director

(Estb ) Directorate of Social Welfare, Peshawar issued a workmg paper for
£

-promotion vide letter No.E-17/ 16/DSW/V01—10/253 8-39 dated: 16/11/2018

alongwith supporting annexure. Vide this working paper the position of the
presenfappellant was apparent and fit for promotion to the next higher p_ost

under the rules.

‘(Copies of working paper are annexed as “I”)

. That‘despite issuing the working paper, the respondents never conduct a

" meeting of Departmental promotion committee (DPC) and the promotion

case of the appellant has been hanged till date.

. That as meeting of Departmental Promot1on Committee (DPC) has not been ,

conducted by the respondents after completed the whole process and

issuance of the working paper, the appellant alongwith other collegues once

1

again moved an application in the name of respondent No.2 (Secretary

- Social Welfare) on 14/01/2019 Diary NO.38913. The same was forwarded .

to the Secretary Social welfare (Respondent No.2) under covering letter

| No.E-17/19/DSW/V01:IV/4864-65 dated: 23/01/2019. -

(Copy of appllcatlon and covering letter are annexed as “J” & “K”
respectively)

. That vide order dated: 19/03/2019 the respondent No.3 issued the tentative

seniority list of the appellant in which the appellant lies as serial Noa_ and
under the rules, the appellant also el1g1ble for promot1on but even than he

has been deprived from his right of promotion. Although number of vacant



®

. posts are available up(')n' ~hich the appellanf has to be promoted but the
respondents reluctant to promote the appellant without any legal flaw. |

(Copy of seniority list is annexed as “L”) ~

9. That apart from all the above narrated facts, the case of the appellant was not

processed positively and the appellant was deprived from his due right of
promotion. The appéllant again moved an application to Deputy Secretary
Social Welfare and Director Social We]fare in the month of November and
December 2019 respectively but no positive response was given by the
respondents..
(Copies of applications are annexed as “M” & “N” respectively)
10.That after such é loﬁg process, the respondents never graﬁted the due right of
‘the promotion to the appellant. In such a scenarib, the appellant had n'.o other
way but to file writ petition No.3743-P/2019 before Peshawar High Court
'Pe‘shawar which was decided on‘09/ 10/2019 by the Hon’ble court with the
direction that the said writ petition may be considered as departmental
appeél. ‘ | | i
(Copy of W.P and judgment are attached as Annexure “O”'.& “I;”)
11.That the appellant communicated the order of the August High Court
Peshawar to the respondents vide his application dated: 15/ 10/2019 but till
date no response has» been received from the respondents.
(Cdpy of appiication is anne*ed as “Q”)
12.That such negligence and reluctance of the respondents from not giving
promotion to the “appellant w.e.f 03/07/2018_1 with all ‘back beneﬁts/ is
uniawful, aga—inst the prevailing rules as well as against the fundamental

rights of the appellant.



() . @ ' -

. 13.That feeling aggrieved from such act of the respondents _aﬁd not resolving
the departmental appeal within statutory time, the appellant has no other

option but to file the instant service appeal on following grounds inter-alia: -

GROUNDS:

A That‘ ;[he appellant has not been treated in accordance to law and the
respondents have ac"[ed in violation .Qf Articleé 4 and 25 of the constitgtion
of Islamic republic of Pakistan, 1973 aslwell ds the service law aﬁd rules. _.

" B. That the act of thé respondent fér not considering the appellant for
- promotion and not processing the case of the appellant is violation of the
due right of the appellant.
C. ‘That negligence at fhe part of tl‘1ej respondents. éould daﬁlage the career of
'the appellant and the appellant would suffer irreparable loss.
D. That the act of the respoﬁdents for not ¢ritertaining fhe c}epaﬂfnental ap};)eal
in time is also violation of thel Judgment of A,ugust' Peshawar High Court

~

dated; 09/10/2019 and amount to the offence of contempt of court.

E. That the reépondents have not cogent reason to delay the promotion case
/. : :

“of the appéllant which is clear Violation of the appointment, promotion and
transfer rules.

F. That the act of the respondents is the violation of the terms and condit.ion
of sefvice of the appellant; |

G. Th.at, number - of posts of Social Welfare Officer, Manage “and
Superinténdent Welfare Home was also vacant beforé 03/07/2018 and thé
appellant became eligibie for promotion on 03/07/2018. | ’

H. That the prevailing rules and law -in respect of the profnofion of the
appellant are also supporting thé version of the appellant, therefore, not

considering the appellant for promotion is also the violation of such rules.
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51 L That any other ground not raised here méy- graciouély be al]éwed to be

' raised at the time of arguments.

IT IS THEREFORE, MOST HUMBLY .PRAYED THAT
THE INSTANT APPEAL AS PRAYED BY. THE APPELLANT MAY BE
DECIDED IN FAVOUR OF THE APPELLANT |

Dated:

- APPELLANT
Through W
~ - Athar Abbas
' Advocates Peshawar ngh Court
Peshawar. .
VN |
NOTE:

No such like appeal for same appellant, upon the same subject matter .
has been filed by me, prior to the instant one, before this Hon’ble Tribunal.

Advocate
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,—-7 BEF ORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

- TRIBUNAL PESHAWAR.
In Ref.
SA___ 1020 )
HAMID
| VERSUS

GOVT: OF KHYBER PAKHTUNKHWA

AFFIDAVIT

I, Hamid S/O Khair Gul R/O MR&PHC Pajagai Road, Bah51rabad
Peshawar .do hereby solemnly affirm and declare that all the contents of the
appeal are true and correct to the best of my knowledge and belief and

nothing has been concealed or W1thheld frorn this Hon’ble Tribunal.

Identified M

Athar Abbas ‘ |
Advocate High Court Peshawar.



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

In Ref.
S.AA 12020

TRIBUNAL PESHAWAR.

HAMID
'VERSUS

GOVT: OF KHYBER PAKHTUNKHWA k

/.

MEMO OF ADDRESSES

APPELLANT:

HAMID $/0 KHAIR GUL R/O MR&PHC PAJAGAI ROAD,

- BAHSIRABAD, PESHAWAR. -

RESPONDENTS:

1. GOVT: OE KHYBER PAKHTUNKHWA THROUGH CHIEF

SECRETARY, CIVIL SECRETARIAT PESHAWAR.

. SECRETARY SOCIAL WELFARE, SPECIAL EDUCATION AND

WOMEN EMPOWERMENT, KHYBER PAKHTUNKH_WA, CIVIL

: SECRETARIAT PESHAWAR.

- CIVIL SECRETARIAT PESHAWAR. o

. Dated:

: DIRECTOR SOCIAL WELFARE, SPECIAL EDUCATION AND

WOMEN _EMPOWERMENT_KHYBER PAKHTUNKHWA.

SECRETARY ESTABLISHMENT KHYBER PAKHTUNKHWA, |

¥

. SECRETARY FINANCE KHYBER PAKHTUNKHWA, CIVIL
SECRETARIAT PESHAWAR.

A

APPELLANT

"Through M

Athar Abbas

Advocates Peshawar High Court
Peshawar. '
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Sp l'l(_‘.l‘n'fl) .Rv"\nlsf OF SOCIAL WEEFARS:
EMPOWE o CITION ANE
OWERME DAVOMEN:

(OA ) ) ‘
NTIAMRUD © . \NC&W\'
PESHAWAR, D ROAD % ' ’

I
)

Dated Pes
¢d Peshawar the 73 I3 2013

No. E-17/54/DSW/Vol-
ol 18,_ é ? 7‘.“_&.:)—‘ o n pusuance. of e

rucommcndalions of the
Khyber Pakhtunkhwa Public Service  Commission el A

qeceptance of the terms itk
and conditions ofTered to him vide this Dircctrate’s Jetter No. b

ad

17154/Vol-18/DSW/610- : :
e as Field ’ 13duted 01-07-2013, Mr. Hamir S/ Klmir Gl i§ herchy
! :d as e fice - Q G e X
e ield Officer (BPS-16) and posied against the vucint post in-Dircctommte ol
o.l ’ o' N - a .
.'Sou.ﬂ Welfure, Special Education & Women Empowernient. Khyher Prikhiunkhwi.
Peshawar.
He shall be on probation, initially, for o period of oneyeur w.e.f the date

ol his arrival, extendible for a further periot of one year.
Sil'ae
‘e Dircttar 7
Soctcl Welfure, Sph: fidu: & WE
‘Khyber Cakhtunkhwa
Copy to:- :
1. The Accountant General, Khyber Pakhwnkhiva, Peshawar.
5 The Assistant Dircttor (Budget &  Accounts) 1Sirccrormte of Saciul
Wellure. Spl: Edu: & \WE. Khyher Pakhtunkhwa! Peshawar,
3. The Assistant Dircctor (Admn) Directoralg of Socia! Wellure, Sl Hdue &
WE, Khyber Pakhtunkhwa. Peshawar. A )
4. The Section Officer-11.  Social Welfre, Sph  Rdu ‘%  Women
Empowerment Depaniment, Khyber pakhiunkhwa. . - ‘
5. P.A to Director. Social Welfare, Spl: Edu: & V/omen Enipowerment,
Khyber Pakhtunkhwa. ,;‘{ e . :
6. The officer concermed, with the rematks to report for duy in the
Dircctorate  of Sociul  \Wclfare, Special  Edueation & Women
Empowerment, Khyher Pakhtunkhwa, Peshawar, immediately.

,pwsmaf’ Fub / jMéW

7 .
v w
 Assistant Director (Lstt)
) 7 Sheiul Weifire, Spl: Lidw: & Wi
 Khyher Pakhtunkhwa

RITESTED

Scanned by CamScanner



UARGE ASSUMPTION 1.,
(WL , \lllt)h_ltb.|.!,‘{!:

C ON\\""‘ nt ;g
Upon my it . . . _
Noo P SMSWay ). ~18/657.02 appeintment as Vield:Ofticer vide order

dited 03-07-2013, %, J o hereby assume the
fucation & W Id Oticer in the Directorate of Socis! Welfare, Special v
Sducation

sducation omen Empowerment. kh\bu Pakhwnkhwa, Peshawar today on
Vednesday the 3" July 2013 (A, N).

(Hamid)
Field Officer - -
Directorate of Sociat Welfars, Spl: ['du & WF
kh\ ber Pa khturkh\w

sharge of the post of Fie

702-7

Copy 10:-
The Accountant General. Khyber Pakhtunkhwa, Peshawar.

1.
2. The Section Officer-1. Social Welfare. Special Education & \\'omc

Empowerment. Khyber Pakhtunkhwa. .
3. The Assistant Dircctor (B&A) Dlrccwratc of Social Welfore, Spl: l’du'

& WE. Khyber Pakinunkhwa.
4. The Assistant Dircctor (Admn) Directarate: o' Sezinl Weltare, Spl:

Edu: & WE. Khyber Pakhtunkhwa,
s. P.A to Director. Sucial Welfare. Special Education & Women

Empowerment, Khyber Pakhtunkhwa, Pes’ awer,

/6 Personal File. .

. Dated Peshawar the _3 o1 7

A

NO.

Ao

Field Ofticer
Dircctorate of Socie! Welfa=, Spl:'2du: & W
Khyber Pak.uun!w\s a

-

TIESTED

" Scanned Ly CamScanner
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| q:im AORDINARY SR, P
GOVERNMENT TE

KHYB

Published by Authority
PESHAWAR, FRIDAY, 14t DECEMBER, 2018

GOVIERNMENT OF NWFP-NOR ' H WEST FRONTIER PROVINCE
ZAKAT, USHR, SOCIAL WELI'ARE, SPECIAL EDUCATION
AND WOMEN EMPOWI-RMENT DEPARTMENT

NOTIFICATION

Dated Peshawar the September 21, 2006.

No. SOI (SWHI-12/99. In ‘pursuance of the provisions contained in sub-rule (2) of Rule (3) of the

INhyber Pakbtunkhwa Civil Servants (/\pp_()intllxclil. Promotion & Transfer) Rules, 1989, and in supersession of

Services & General Administration, Tourism and Spo-ts Department, Government of NWFEP Notification No. SOR-

N ASKGAD)2-6/78. dated 01-02-1981, the Zékat. Ushr. Social ‘Welfare & Women Dévelopmem Department, in

consultation with the Establishment Department and Finance Department NWFP, hereby lays down the method of
recrutment. qualification and other conditions specified in Column No. 2 to 7 of Appendix to this Notification

which will be appticable to the posts in the Dircctorate of Social Welfare and Women Development NWFP:

Secretary to Govt: of NWFP
Zakat, Ushr, Social Welfare
& Wnmen Dev: Department
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APPOINTMENT/QUALIFICATION AND OTHER CONDITIONS APPLICAB

LE TO POSTS IN SOCIAL WELFARE DEPARTME‘\'T‘?@'&&WFP

$.No | Nomenclature of post - | Minimum qualitication for appointment | Age for initial recruitment Method of recruitment -
' by R ‘ .
Initial recruitment Promotion - Minimum Maximum . L
1 Director BPS-1§ - - - By promotion on the basis of senioritv-cum-fitness from amongst the holders of posts
‘ of Assistant Directors and Superintendent Institutions with at least 5 years service as
such and if no suitable Assistant Director / Superintendent of lps;itution is available
tor promotion then by transfer from any other Government Department. .
2 | Assistant . Director . / . - - By transfer from amongst holders of the post of Social Weltare Officer B-17.
Manager BPS-17 ' :
: 3 Superintendent . Welfare - - - By promotion on 'the basis of seniority-cum-fitness amongst the holder of post of
_._-9 Home BPS-17 Supervisor / Field Officer / Social Case Worker B-16 Office: Superintendent BS-16
with at least 5 vears service as such. : -
4 Plannine Ofeer B-17 .1 Master Degree  in 24 years 32 vears By initial recrustment
B Economic or Statistics /
MBA or MPA from a
] recognized University .
3 [ Secial Welfar™ Officer | Master Degree in Social 21 years 32 years 1) 80% by initial recruitment. _ ,
B-17 ‘Work / Sociology or : i1)20% by proimotion from amongst holder of the post of Field officer / Supervisor B-
< No Anthropology from a 16 and Social Case Worker B-16 with at least § years service as such;
recognized University ' :
o 6 | Field Officer / | Master Degree in Social 21 years 32 years iti) By initial recruitment
Supervisor B-16 Work / Sociology or
‘Anthropology from a
: recognized University :
7 | Office Superintendent By promotion on the basis of seniority-cum-fitness amongst the holder of post
B-16 ‘ of Assistants and Senior Scale Stenographer in the Directorate with at least 5 vears
2N service as such. . ' '
(R Note:- A common seniority list of Assistants and Senior Scale Stenographers for
—t- S the purpose of promotion to the post of Superintendent shali be iaintain on the basis
i Y 1 of their regular continuous appointment to the respective posts.
8 €] 'Stial Case Warker Master Degree in Social 21 vears .| 32vears | By initial recruitment :
ﬁ“‘)’BLM Work.  Sociology or '
g . Anthropology from a
recognized University




EXTRAORDI NARY
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Inthe appendix, -

(i) for the

o

Direcior, Social
Welfare, Special
tducation and
Women

Empowermeny (BPS-
19)

e for promotion, :
Governmen,

If no cligible officer is availab}

then by transfer of an officer of Provincial

(it) after seria) No, [, the following new en

tries shall be inserted in the respective

columns, namely:

[ 2

3 4

5

|

IA] Deputy Direcror

(BPS-18)

rity-cum-fitness from |

By promotion on the basis of senig
am:ongst ‘the  hoider of the posts
Directom/SUperintendents Welfare
Antificial Limbs Workshop/Social Weifare
at least five years Service as such,

of  Assistant
Home./Manager.

Officers having

{111} for the cx Isting entries againg serial No. 2, the following shall pe substituted in the respective columns, namely
[T’ 2 3 4 5
2 { Assistant Director | Master's 2ito 32 a) Twenty percent by Promotion from amongst Offjce
(BPS-17) degree in Years Superintendengs (BPS-16) with at least five years service
Social as such.. '
Sciences b) Eighty percent by initial récruitment.
from a '
‘ recognized ‘
l { University. |-

S
ATIE:

9

g

)
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”

hal be substituted in the respective columns namely:

X 3 1] 7
“3 | Superintendent. Master’s degreed] 210§ a)Fifty petcent by initial recruitment.;
Welfare Home in Social | 32 1.4y Fifty percent by promotion from amongst the holder

| MManager (BPS-17) ..

N LR
1. Anthropology

~ - recognized

Work/Sociology |

from’ a

as such

of the post of Field Officer/Supervisor and Social
Case Worker (BPS-16) with at least § years service

University.

"(v) afier serial No. 29, the fdilb\viﬁg new cntrics shall be inserted in the respective columns, namely;

2

31 4

5

* | Dafiari (BPS-2)

By promotion from amongst the holders of the post of Naib~
'Qasid/Chowkidars (BPS-1) who are Middie passed.

......

Secreta]y to Govt: of NWFP
Zakat, Ushr, Social Welfare & WD Deptt:

Printed.and published by the Manager,

. Staty.’& Ptg. Deptt., Khyber Pakhtunkhwa, Peshawar



;o  GOVER/.Y
'SOCIAL WELFARE, SPECL:L, 1

NOTIFICATION

Peshﬁw‘af, dated the Septembper,_ 25" 2019

12/Service Rl;les[ZOI 9-20:

APPENDIX

-.\[TION AND WOMEN EMPOWERMENT DEPARTMENT

Minimum qualification for inifjal
recruitment

S.No: | . Nomenclature

~ Method of Recruitment

1_ 2 3 - 4

s

Director (BPS-19)

By transfer of PCS/PMS/PAS Officer of the Provinoial
Governmient, S :

_ VDe'p'ut/y Dfrector
(BPS-18)

By promotion; on the basis of seniority-cum-fitness, from

| Note: A joint seniority  list of Social ‘Welfare Officers,

amongst the Social Welfare Officers, Managers, Rehabilitation
Officers and Assistant Directors ‘with at least five years service
as such. o '

: anziggrs, Rehabilitation Officers and Assistant Directors shall
be maintained for the purpose of promotion.

|
|

21-35
years

At least Second Class Master’s Degree. or
equivalent qualification from a recognized
University.

Assistant Director , A
(BPS-17)

@) - m;w per cent (30 %) by promotion, on the basis of
seniority-cum-fitness, from amongst the Superintendent
vith at least three years service as such and have

qualification of graduation from a recognized University;
and o ' '

®

Seventy per cent (70 %) by Tnitial recruitment.

>

ATTESTE

WQrinGU vy ARG R



equivalent qualification from a recognized

;,University.

- years service as such.

ATTESTED

‘7 " | Manager (BPS-17) At least Second Class Master's Degree in | 21-35 ' (a) Ten per cent (10 %) by promotion, on basis of seniority- |
g i | Social Work, Sociology, Anthropology or | years cum-fitness, from amongst the Administrative Officers

i equivalent qualification from a recognized with at least three years scrvices as such; and

University.
' ' (b) _ninety per cent (90 %) by initial recruitment.
5 Rehabilitation Officer | At least Second Class Master’s Degree in | 21:35 ]
(BPS-1.7) Social Work, Sociology, Psychology, { years | By initial recruitment.
o Anthropology or equivalent qualification :

L __| from a recognized University. - .
Fo_ ‘District Officer-Social ™ ' By transfer from amongst thie officers in BPS-17 of Directorate
& . | Welfare (BPS-17). .- — --- | of Social Welfare, Khyber Pakhtunkhwa, on social welfare side.

7 . | Social Welfare Officer || At "least Second Class Master’s Degrec in, 21~351 (a) Ten per cent (10 %) by promotion,.on-the -basis of
O (BPS-17) S Social Work, Sociology, Anthropology or’ < years , seniority-cum-fitness, from amongst th; Field Officers |
7 = A 1 equivalent qnallﬁcanon from_a. recogmzed> ' g with at least five years serviceas such; and )
=~ " ,-_————4; University. (b) ninety (90) % by initial rectuitment. . _ - 9 /
8 | Medical Officer By transfer from Health Department on deptitaticn basis.
, (BPS-17) - -
9 "Psychologist (BPS-17) By transfer from Health Departm’ent on deputation basis.
10 | Superintendent By promotion, on the basis of seniority-cum-fitness, from
(BPS-17) -— — amongst the Assistants and Senior Scale Stenographers with at
least.five years service as such.
Note:-A joint seniority list of Assistants and Senior Scale
| Stenographers shall be maintained for. the purpose of
promotion.
11 “Administrative Officer | At least Second Class Mastér’s Degree or | 21-35 §
(BPS-17) equivalent quahﬁcatmn from a recogmzed years | By initial fecruitment.
: University. ™. — :
12 Field Officer (BPS-16) | At least Second Class Master’s Degree in| 21-35 ) By promotion, on the basis of seniority-cum-fitness, from
Social Work, Sociology or Anthropology or | yéars !amongst the Senior Vocational Teachers with at least three -

Scanned by CamScanner
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18-40 | By initial recruitment,

“Preferably literate.

Naib Qasid (BPS-03)
) ) 3 . ) ) years | )

41 Sweeper (BPS-03) Preferably literate. T 18-40 | By initial recruitment.
42 | Chowkidar (BPS-03) |Preferably literate: . .- 1840 | By initial recruitiment.’

43 |Mali(BPS:03) | Preferably literate. { 1840 , ;
) . - . | years {By initial recruitment.
4 |Sccurity Guard | Preferably Titeraté. ~T 71840 | By initial recruitment.

| (BPS-03) e . | years | ,
45 :Cook! f{BPS-O?’)' " |Preferably literate. T 18-40 | By initial recruitment.
| 46  ['Attendant (BPS-03) [ Preferably literate, 71840 By initial recruitment.

' P N . 1. years | :
~Sd--

Secretary to Government of Khyber | Pakhtunkhwa
‘Social Welfare, Special. Education &
Women Empowermcnt Department

- Endst: of Even.No & Date:

- Copy forwarded ‘for information and further necessary actfon to the:
 of. Khyber Pakhtunkhwa, Establishment & Admamstmt;on Finance and Law Departments.

Sécrélary Khyber Pakhtudkhwa Public' Service COmrmssxon Péshawar,

-Accountant General Khyber Pakhtunkhwa Peshawar...
Director Social Welfare, Special Education & Women Empowerment. Khyber Pakhtunkhwa;

Manager Government Printing Press Khyber Pakhtunkhwa, Peshawar for publication in the office gazétte,

All District Account Ofﬁcer Khyber Pakhtunkhwa.
PS to Governor Khyber Pakhtunkhwa Peshawar.
PS to Chief Minster Khyber Pakhitunkhwa, Peshaivar.:

PS to'Chief Secretary Khyber Pakntiinkhwa, Peshawar.
A PS to Secretary Social Welfare, Special Education & Women Empowerment Department Khyber Pakhtunkhwa Peshawar, '

Section Officer-il

.

© o
.'

-l
o

ATTESTED

canned by CamScanner



R/Sir,

L ! _' et ™
. ;{@ %/x

I ARY

~ Women Empowerment Kh yber Pakhtunkhwa,

The Director, T
Social Welfare, Special Education &

Subject: APPLICATION FOR PROMOTION FROM BPS-16 TQ BPS-17

With due respect it js -stated that [ was recommended by the Khyber
Pakhtunkhwa Public Service Commission against the post of Field Officer (BPS-16) in the
Directorate of Social Welfare, Special Education & Women Empowerment on 03.07 .2013.
As per service rules of the Department the incumbent of the post of Field

Officer (BPS-16) will have to promote to the post»of Social Welfare Officer / Manager /
Superintendent Welfare Home (BPS-17) under 50% quota reserved. The required length of
service for p_romotidn t0 BPS-17 of the undersigned will be completed on 02.07.2018.

. | It is, therefore, requested that I may kindly be granted promotion in BPS-17
against the quota reserved ar}d oblige.

Yours Obediently

(Hamid)
Field Officer (BPS-1 )
" Directorate of Social Welfare
Spl: Edu: & Women Empowerment
' Khyber Pakhtunkhwa:

Copy forwarded to:

1. PS to Secretary, Social Welfare, Spl: Edu: & Women Empowerment.

sente ol : Field Officer (BPS-16)
s Directorate of Social Welfare
o~ - Spl: Edu: & Women Empowerment
"\ii{; é,(!o {7 } Khyber Pakhtunkhwa,

=

(.

v



To

The _Director
* Social Welfare, Spi education
&.Women Empowerment Peshawar .
- SUBJECT: A-PP.LiCATION FOR PROMOTION

Reference fo the Astt Director (Estt) Order # E-17/54/DSW(Vol-18672-89 on dated 63 -7- 2013
- we the following individual has been appointed as Social Case Worker (PBS-16) & Field
Officer (PBS-16) with the pursuance of the recommendation of Khyber Pakhtunkhwa Public

Service commission.

1. Mir. Sabir Khan $/0 Haider Khan (Social Case Worker)
2. Mr. Alamgir S/0 Amin Khan (Social Case Worker)
3. Mr. Sareer Khan S$/0 Khan Rehman (Social Case Worker)
4. Mr. Hamid Khan Shinwari (Field Officer)

According to the appointment, promotion and transfer sub rule (2) of rule 03 Khyber
Pakhturikhwa civil servants notified with letter# SO-II(SWD)/11-12/201 1/2823-34 on dated 29%
November 2011, the respective applicants are entitled to file their application for promotion by
completing the length of 05 year service from 3-7-2013 to 2-7-2018. This letter is tabled with a
request for promotion along with appointment order & promotion rules notification enclosed for

ready reference.

With best regards

. Mr.Sabir Khan (Social Caser Worker)

1 T
2. Mr. Sareer Khan (Social Caser Worker) wiA—"""
3. Mr. Alamgir (Social Caser Worker)™—7

4

- Mr. Hamid Khan Shinwari (‘e | ) 0&¥icey )

Copy

1. Assistant Director (Estab) Directorate of Social Welfare Peshawar -

2"PS t» Sec«ej‘owa SWLRE ¢ wE 'Degﬁ“ “’\?k



: 0
The Director, ""j\\
Social Welfare, Special Education &
Women Empowerment Khyber Pakhtunkhwa,

"H
To : @ %}/

Commission against the

(Hamid) ~2£//8
Field Officer (BPS-16)
Directorate of Social Welfare
Spl: Edu & Women Empowerment
Khyber Pakhtunkhwa

' _ _ : (Hamig) &
L ﬂ“ESTED : Field Officer (BPS-16

o _ Directorate of Socjg] Welfare

L : Spl: Edu & Women Empowerment

' ber Pakht kh
Directorate of Khyber Pakhtun wa

Social Weir, e R P

"~ Date:

Reference to My application dategd 18.05.2018 on the subject noted above and to

Stat.,-,w'iih. Tespect that I wag recommended by the Khyber Pakhtunkhwa Public Service
- post of Field Officer (BPS-16) and assumed the charge in the

Directorate of Social Welfare; Special Education & Women Empowerment on 03.07.2013.

7z



Government of Khyber Pakhtunkhwa

Directorate of Social Welfare, Special Education and
‘Women Empowerment Jamrud Road Peshawar.

I y38-39
No. E-17/16/DSW/Vol-10/_9 3 35— 3
~ Dated Peshawarthe _ /& / /7 /2018

To.
‘The Section Officer-I1,
Social Welfare, SE & WE,
Khyber Pakhtunkhwa.
, SUBJE_CT: \WOR‘KING.,PA‘PER’TFOR PROMOTION. . f‘f

I am directed to refer to the subject and to enclose here with theWorking Paper
.along with all relevant Annexures for Promotion of Social Case Worker/ Field Officer BPS-16 to

~ the post of Soc1al Welfare Ofﬁcer/Managﬂr/Supermtendent BPS-17, for further necessary action

- ,p!ease

. Encl: As above ' g
: ) Assist irector

(Establishment)

‘Copy forwarded to

NS

1. PAtoDSW.

Assistani Irector
(Establishment)

WESE 7




WORKING PAPER

POST OF SOCIAI. WEI.FARE OEFICER, SUPRlNTENDENT . MANAGER BPS 17.

According to the rules the incumbent(s) of the post of Social Case Worker/ Field Officer/Supervisor
BPS-16 with five (5) year of service as such are to-be promoted to any of the following three posts:

‘o Social Welfare Officer BPS-17
e Superintendent BPS-17 Darulkafala/Darulaman/Welfare Home &
e Manager BPS-17 MR & PHC.

1-Social Welfare Officer BPS-17

There are 44 sanctioned posts of Social Welfare Officers (BPS-17) in Social Welfare, Special Education
and Women Empowerment Khyber Pakhtunkhwa (Annexure-A). In terms of S.No. 3, Column-7 of the
.NOtificétion' No. SO!l (SW) 11-12/99 dated 21.09.2006 (Annexure-8), the following method has been

" prescribed for recruitment of Social Welfare Officers (BPS-17):

(a) “Twenty percent by promotion, on the basis of seniority-cum-fitness
from amongst the Field Cfficers / Supervisors and Social Case Workers &
with five year service as such; and

| (b) Eighty percent by initial ﬁTT ESTED

, recruitment”.

Table-gA .o )
Sanctioned | Total Vacant 20% Filled remaining | Remarks
strength of | filled at | post promotion | through promotion
SWOs present guota promotion | quota

44 41 4 8.8say9 5 4

2- Superintendent BPS-17 DaruIkafaIa/Daruléman/Welfare Home/
Manager BPS-17 MR & PHC/

There are 17 _sanctioned posts of Superintendent - (BPS-17} Welfare
Hom’e[barulk‘a’fala/Darula'man and 10 sanctioned posts of Manager/Principal Mentally Retarded &
Physically Handicapped Children in Social Welfare, Special Education and Women Empowerment
Khybef Pakhtunkhwa (Annexure-C). Thus, on the whole, total number of the sanctioned post’f of
above -mentioned Superintendent and Mznager/Principal is 27 for which the prescribed method of

recruttment in terms of S. No. (iv) Column-5 of the Notlflcatlon No. SO-1l (SWD}/H-12/2011/2823-34
dated: 29 11.2011 (Annexure-D), is as following:



' ',\ i a) Fifty percent by initial recruitment. |

b) Fifty percent by promotion from amongst the holder of the post of Field - .
. Officer/Supervisor and Social Case Worker (BPS-16) with at least 5 year service as

such. ‘
Table-B |
S.No | Nomenclature & | Sanctioned | Total | Total 50% No.of Posts | No.of Posts
| BPS- of the Post Strength Filled | Vacant | Promotion filled to be filled
Quota Through Through
o Share Promotion | Promotion
1 | Superintendent 17 5 | 12 8.5 say 9 02 07
BPS-17 |
2 ‘ Manager/PrincipaI 10 L2 8 05 Nill 05
BPS-17
" Total 27 | 7 | 20 14 02 12

Thus as per Rules a total of 14 out of 27 posts of Superintendent/ Manager BPS-17 are to be filled
through promotion from amongst the holder of the post of Social Case Worker/Supervisor/Field
Officer (BPS-16) in which only 2 have been filled thus so far and 12 more are to be filled as such.

Table =C-below summarizes Table-A & B.

" Table-C
S:No | Nomenclature & | Sanctioned | Share  of | No.of Posts Remaining | Presently
BPS- of the Post Strength Promotion | filled promotion | vacant
Quota | | Through quota post
‘ Promotion
1 | Social Welfare 44 - 8.8say9 05 04 4
| Officer BPS-17 ‘
2 |Superintendent 17 8.5say 9 02 07 12
' BPS-17
3 Manager/Principal 10 05 "~ Nl 05 8
| BPS-17 B
Total 71 23 07 16 24

ATTESTED



@ . :

There are presently 07 officars in the seniority list of Social Case Worker / Field Officer

/ Supervisor (Annexure-l;). Their particulars are as under:

S.No | Name of Officer | Date of 1" entry | Lengthof service upto Remarks
into govt. service 31.10.2018
i Year | Month Day
1 Mr. Faisal Khan 1.7.2011 07 04 00 | The officer(s) fulfill
|2 “Mr. Hamid 3.7.2013 05 03 28 | the eligibility
3 |MrSabirkhan  [3.7.2013 05 03 28 | criteria for
4 [ MrSareerkhan | 4.7.2013 05 03 27 | Promotion.
5 Mr. Alamgir 4,7.2013 05 03 27
6 Mr.Jamal Shah 25.11.2016 01 11 . 07 The officers Do not
7 | Mst: Kiran Irshad |1.6.2017. 01 05 00 fulfill the Criteria.

As is, evident, apart from officers at S.N0.6 & 7 the rest of the officers from S.No1 to

S.No 5 possess the prescribed length of service, required for promotion to the post of Social Welfare

Officer & S

basis.

officers for

uperintendent/ Manager (BPS-17) and thus are eligible to be promoted as such on regular

It is certified that the officers included in the panel of promotion:
Are holding the present post on regular basis and none of them is serving on adhoc basis.

- Have the prescribed maximum length of qualifying service/experience as required for

promotion on regular basis under the rules except the officers at S.No 06 &07.

Neither any anti-corruption / departmental enquiry is pending against the above
mentioned officefs nor was any penalty imposed against them during their entire service
period.

The vacant posts of Social Welfare Officer & Superintendent/ Manager (BPS-17) lying
vacant are on regular budget side.

. No officer included in the panel of promotion was granted extra ordinary leave {leave

without pay)

The PERs / Synopsis of PERs in respect of the above mentioned officers are placed on
board at (Annexure-F).

Willingness for promotion based on priority in r/o officers included in the panel for
promotion.is (are) placed as (Annexure-G).

The departmental promotion committee is requested to determine the suitability of the
promotion as Social Welfare Officer & Superintendent/ Manager {BPS\17) on regular basis.

—4—'——-/
stdnt Director

RTTES‘ EB | 3 (Establishment)

Xy
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: Government of 1hyber Pakhtunkhwa
Dlrcctoratc_ of Sacial Wellare,-speétal Education and
Women'Empowermum, Jamrud Road Peshowar,

2o
No. E-17£4/0sw/volay__IDE6 =73
Dated Peshawar the /A /022015

&

1. The Principal, Govt: School for Deaf Chidiren, Dargai’ Malakand Agency,
_ Tirhergara{-Dir‘hc»wer & Gulbahar Peshawar. : '
2. The Manager, Center for Mentally Retarded & Physically Handicapped
‘ Children, Nowshera, Peshawar.& Mansehra.
3. Vice Principal, Center Visually Handicapped Children (VHC) Charsadda.
. 4. District Officer, Social Welfare, Kohistan & Swabi.
5. The Assistant Director{Admn) Directorate of Social Welfare.

Subject:  ° FINAL SENIORITY-LIST OF SOCIAL CASE WORKERS, FIELDOFFICER / SUPERVISOR
(BPS-16), SOCIAL WELFARE, SPECIAL EDUCATION AND WOMEN
EMPOWERMENT_ DEPARTMENT IN KHYBER PAKHTUNKHWA.

In pursuance of Section-8 -(1) of Khyber Pakhtunkhwa Civil Servants Act, 1973

'read with Rule-17 of Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and

_Transfers) Rules, 1989, final seniority list of Social Case Workers, Field Officer / Supervisor (BPS-

16} as-stood on 31.12.2014 is hereby notified / circulated.

You are requested to notify zhe same amongst Social Case Workers, Field Officer

/ Supervisor (BPS-16) of your respective Institution.

. Encl: As'above.

Sd/---
Director (SW, SE & WE)

i

5 cen'
ar__
o
welt
anv:
nme
) fot
en.,
ant
P
ntl

3

e
R e Sy

COP-V- fb'rward‘gd'to: ' ' ATTE,STEE‘ |

Séction Officer-Ii, Social Welfare, SE & WE, Khyber Pakhtunkhwa.

!—l .

2. The District Officer, Social Welfare, Malak-and, Dir Lower, Peshawar, Nowshera &
Mansehra. '
3. PAto DSW.

Assistant Director
(Establishment)
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Final Seniori

€9

List of Social Case Worker {8P5-16)/Field Otficer {BPS-16)/Su ervisor

{BPS-16] of the Directorate of Socia! Weflfare, Special Education & Women Empowsarment,

Khyber Pakhtunkhwa as - stood on 31.12.2014

S'N N Y . -
o ame £/Name BPS | Qualification Domicile Date of Dale of 1" | | Date of Present
i Birth appomtmenl appointment =
1 m:hamm 5 Sadruddin 16 M.A Charsadda | 7.4.1976 3.7.2005 21.5.2010{As
3 Sociat W
Acif (Social Work) Supdt. W.AHom_e)
2 Mr. Insaf Ur | Amal 16 M.A Karak 3.6.1976 372005 -121.5.2010(As
Rehman Badshah - {Soctal Work) Supdt. W.Home}
Mr.Nasib Wazir Gui 16 M.A (Sociology) { Malakand | 1.3.1977 1.1.2008 1.1.2009
3 Gul -
Mst. Hina Faqir 16 M.A Swabi 29.12.1983 | 3.10.2009 3.10.2009
14 Arif Muhammd {Anthropology)
Arif
o
5 Mst. Hina Shafiullab 1'6‘ M.AA' peshawar | 6.9.1986 3.10.2008 3.10.2008 A orkshoP. KTH
Shafi 1 Khan (Social Work) pashawal
- : R £.10.2009 $:10.2009 posting = .
Mr.Sohail Nadir Khan | 16 M.A’ Charsadda _ 20.4.1979 contre for
. Nadir (Saciology) Mentally
retarded &
} physicatly
Handicapped
Children

. «”:/;’
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i "—r— :M b fhakee‘ [ navatshan 16 T
. gba MA ———
. - (SOA. WR : .
R . Ciology) 1551983 Tg7 T r——era.
e : °'2°°9. 5102009
:"f ' - cicalty
i 8 T | Physic3
o - Arsh Uiiah T3 HandicaPPe
Muh Ulah 1 Tomm————— | ‘
) : ammad | Khan M.aA. WM : Children
€ {Sociclogy) 1081983 110102008 | 10102009 —Pgi@%r?r
e Gaverh
| ' School for peaf
9 T e———— ‘ Children,
. ) 1 ; H"\_ﬁ ‘ . [
Salahuddin hsanUllah {16 | ma FT— Timargara, (D
H er 4.2. Y e()
. (Social Work) | Agency +2.1377 2.10.2009 2.10.2009 t:;:ernment
i schoot for Deaf
Chitdren,
10 Mr. Faisal “Aurangzeb | 16 MA Guibahar,
Khan (A;ﬂhmpo‘ ) Charsadda {20.4.1982 | 1.7.5011 1.7.2011 | Peshawar.. e
' o8y T 20k Posted in Visually | Reinstate
Handicapped | purelyon
Centre devolred Provisional
. e Institution’ basis subject
Charsadda w the final v
11 Mr. Hamid | Rhai . decision on :
: - Khair-Gul 1M ; - : . " .
/ air 16 | M:A({Sociology) | Khyber 13.12.1984 |'3.7.2013 372013 ' (LA T
. L : Agency e Presently
L . o ‘ ’ . ) ‘ ‘ performing his
F— N : o duties as:DD
12 Iwme  fHaiderGu |16 |1 , " - | (sw) Kohig
| ! sabir Khan erGul 116 fMA Malakand | 15.3.1984 13.7.2013 372013 (SW) Kohigtan.
i i h _ {Anthropology) | Agency : o Center for
1 Mentally
: Retarded &
— Physically
. Handicapped .




S [ e g s g _ o e -
‘ T : : : (_nadiéj R S i
B Pt Ll D B et &y -.,._._;._i___. T R : Maq;f_{",'fr-“" ; :
W Ssreer | Khon 16 | MA Mohmand | 25.5.1580 ia_v w13 ATy T T pese™Y ps
; Khan Rehman (Sociology} Agency | ‘ Lperto™ o
i Leunes o) i
" } pfficef |
Lot ' : - :
- Fya Dy Alamgir {-AminKbhan | 16 | M.A (Sociology) | Swabi. 3.3.1986
i I
? |

l

{

\ e AKPK T
4.7.2013 \ 1.7.2013
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Nanie ‘OfOfﬁ‘cr | Pesignation/iipg

" | Mr. Faisal Khan |

Social Case Worker
(B'I’S-IG) a

| Willingness order

Manager
Social Welfare Officer

[ Mir. Hamid Field Officer
_ (BPS-16) -

Superintendent Institutions
Social Welfare Officer
Manager

1 Mr.Sabir Khan -S‘o‘ei-a-l~ C‘aée Worker
(BPS-16)

Superintendent Welfare Home.

Manager ‘\

Superintendent

| Mr.Sareer Khan | Social Case Worker

W W N = N =S N

Social Welfare Officer

(BPS-16)

Ta Social Welfare Officer
| (BPS-16) Manager \
} . . Superintendent
Mr: Alamgir Social Case Worker . Social Welfare Officer
2. Superintendent

ﬂTTESTE’U

nE N
-

3. Manager

s



®

WORKER (BPS-16).

. Remarks of the
s e Remarks of the Reporting Remarks of the 2™
e Year Grading : , .. =,
{Ne{ . g - Officer Countersigning Officer | Countersigning
1 L . , Officer
i il ' 2013 | The officer was re-ipstated on court order w-e-f 01—07-2011(Anhexure-H) and assumed
: o the charge on 91-04-2014(Annexure-|).
. His work outpu- was quite Agreed with the remarks
2| 2014 . Good good and he is eligible for any | of reporting officer. He is
" | (April-Dec) | post relevant to his well behaved and
L | Gualification | competent.
| The officer concern is trust
| worthy and-honest devoted
A helpful, logical, decisive and ‘Mr. Faisal Khan is an
N | devoted human being. He outstanding officer as |
3 2015 Good takes keen interest in the see him, successful in all
I " welfare.in the students and his assignments.
staff. He can shoulder any
| responsibility resign to him.
“The officer concern is trust
worthy, honest, devoted,
' helpfu!, logical decn'slve and Avery devoted officer. |
4 2016 very - Qeyoted human bemg.'He agreed with remarks of
i " Good | takes keen interest in the R.O
N welfare in the students and '
staff. He can shoulder any
‘| responsibility resign to him.
. . | Officer is'punctual, devoted,
s. . 2017 Good | self confidence and hard As reported, agreed
T worker, suitable for promotion. "

ATTESTED

Ssistant Direct‘r
(Establishment)
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SYNOPSIS OF PERFORMA.

&

NCE EVALUATION REPORTS IN RESPECT OF

Mr: HAMID, FIELD OFFICER {BPS-16

81

4

fEsTeD

nd
Year Gradin Remarks of the Remarks of the Recmarl:s Ofi thie 2
, . ading Reporting Officer - Countersigning Officer ountersigning
L Officer
2013 Good AAn honest and Agreed with the remarks of )
- {uly-Dec) | trustworthy officer R.O.
- 2014 -
(Jan-March) Good . | -Devoted to his job. Counter Signed -
- .| (April-Dec) Good Devoted to his job. Counter Signed
2015 A dto his iob .
(Jan-April) Good Devoted to his job. Counter Signed i
(May-Dec) Very Good | Honest and competent, Remarks of R.O agreed to.
3y can be posted at any
responsible post.
2016
‘| {Jan-toduly) Good | Honest and competent. He takes keen interest of the i
- ‘ ' assigned tasks.
{Aug-Dec) Good Honest and competent. Hones and trust worthy,
; Agreed with the remarks of
2017 Very Good | Honest and competent. Reporting Officer. -
\

tant Direcior
(Establishment)
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SYNOPSIS OF PERFORMANCE EVALUATION REPORTS IN RESPECT OF

(32

A . o
MR: SABIR KHAN, SOCIAL CASE WORKER (BPS-16). \33

. - - 0 . g e /
T ) n

S » ... | . Remarks of the Reporting Remarks_.oft'h‘e Remarks of the 2

No. Year Grading .- Officer Countersigning Countersigning
g T Officer Officer

: 1 2013 Very Honest, punctual, Agreed with the

-7 | (July-Dec) Good hardworking and responsible. | reporting officer

L , .| Honest, punctual, Agreed with the

'. 2 | 2014 Good hardworking and responsible. | reporting officer i

1 ' Dedi L ,
3| 12015 Good | Dedicated, Honest, Punctual, |, »o o with RO .
Fit for Promotion.

] : ‘ B | Dedicated, Honest and

L4 | 2016 -Good- { excellent in impression, also | Counter Signed -

. ‘ | fit for promotion.

T .| Honest, punctual, .

) 2017 Good hardworking and fit for Counter Signed -

' promotion.

RTTESTED

A

(Establishment)




&

SYNOPSIS OF PERFORMANCE EVALUATION REPORTS IN RESPECT OF

'vr(‘}t A\

| officer and takes great pain

in performing.in his duties
effectively.

Agreed with the RO..

MR: SARIR KHAN, SOCIAL CASE WORKER (BPS-16).
L Remarks
- , of the
s |- Ye'a"r Grading | Remarks of the Reporting : Remarks of the 2"
| No Officer Countersigning Officer Counters
- igning
Officer
Whenever, any task
His research & monitoring assigned to h:m'., he .
skills, and experience on succt'essfully fl..llfll th.e entire
‘ L community development task in prescribed time
Jq [, 2018 ) Very o projects. Suitable for frame of work. He has the Countersigned
© 7| fuly-De€) | Good A . : potential to deal with muilti '
: monitoring officer and any | ', . ot
other social welfare related dimensional tasks w ithin 3
. job. same speculated _tlme. |
o | would accept him in higher
Sl grade if he is promoted
: 2 ] ;2_014 Good | F?t for promotion on his Agreed with the remarks of Countersigned
R ] | tarn. . - R.O. _
) The officer is dutiful,
s : punctual and competent to |
3 3 2015 g:x I(;Cr:wpiteev::i*:ntgsi?;dbf:?;n Agreed with the R.O. Countersigned
any administrative post in
SWD.
Mr. Sareer has great
. ’ potential and can serve-6n
“4 | 2016 Good | Honest and Competent better position -
: independently and whole
o , heartedly. '
S| 2017 | Very | He knows his job very wéll. | Agreed with the remarks of
| (Jan-May) | Good - RO.
5 (June:Dec) | Good | He is very committed ' )

I ATTESTED

A .

(Establishment)

\ebo
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o ‘l% : SYNOPSIS OF PERFORMANCE EVALUATION REPORTS IN.RESPECT OF g7
S MR: ALAMGIR, SOCIAL CASE WORKER (BPS-16). | \//

_ _ Rema rksdof the
SO B - Remarks of the Reporting . Remarks of the . 2"
S:No | Year Grading , Officer Countersigning Officer | Countersigning |
' _ Officer
The officer concerned
2013 Very | The concerned officer is Is hardworker and
1 ) ~ punctual and -
‘ {uly-Dec) | Good | honest and competent. o -
: personaliy known to
me.
The officer concerned
| The officer concerned-is has excellent record
| 2014 | devoted and well and performance.
| Jan-sun) (\3/22(,1 conversant in his field. Agreed with
' 5 . comments of R.O i
o _ | The officer concerned is The officer concerned
(July-Dec) | - very . "devoted and honest in his is hardworker and
Good .
duties. personally.known to
' “meand punctual.
Excellent )
A | performance. Agreed
e 3 2015 Good | Honest and competent. with remarks of -
rech o , - Reprting Officer.
B Excellent
~4 | 2016 Good | Honest and competent. performance. Agreed |-
. g with R.O.
5 2017 -Good | Honestand competent. Countersigned. -
= 1
; ‘ , g&{é’ﬁrﬁﬁtor
ATTE S[EU {(Establishment})
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For Social Welfare SE

‘ Through® . Proper Channel
i o ..';._: C - ; :7,;”";2.#' -

Secretary to Govt of Khy ber Pakhtunkhwa

14

@ Il , . f 2§.01-201§

S

& WE Department Peshawar - d/

We have the honor to refer to the subject noted above and to state that we were

;" "APPEAL FOR PROMOTION

recdmrhended by the Khyber Pakhtunkhwa Public Service Commission for appointment
against the posts of Field Officer ‘BPS-16) and Social Case Workers (BPS-16) and

assumed the charges as such in t

Special Education & Women Empowerment on 03.07.2013.

As per existing service

he Directorate and dis_trictsz&___of/social Welfare,

rules of the Department t Incumbents of the post of
Case Workers (BPS-16) will have to be promoted to the

Ppost.of Social Welfare Officer / Manager / Superintendent Welfare Home (BPS-17) under
prescribed quota. The required length of service (0S years) for promotion to BPS-17 of the
undersigned has been completed on 02.07.2018.

The undersigned submitted applications dated 17-05-2018, 10-07-2018 17-10-

2018 :'a‘.nd"working paper was forwarded to your office on 16-11-2018. (Copies enclosed for .

_-ready reference please)
It may please, be noted

that our case has been delayed due to unknown reasons

which have deprived us from our legal ~ight and may adversely affect our service career,
- Therefore, your good self is hereby requested to take notice of the said delay
and the concerned section may be directed to expedite the case and consider our promotion

from 03-07-2018 please.

a ATTESTED

Yours objﬁiently
A
1. Hamid / ad|

2. Alamgir Khan mLQ

3. Sabir Khan SﬁLﬁ%

4. Sareer Khan j‘?ﬁB’
Social Welfare

Spl: Edu & Women Empowerment
Khyber Pakhtunkhwa

1. SO-II Social Welfare, Spl: Edu & Women Empowerment Deptt KPK, Peshawar.

2. PS to Secretary, Social
- Peshawar.

Welfare, Spl: FEdu & Women Empowermeny KPK,

3. Pdr Deputy Secretary (Admn) Social Welfare, Spl: Edy & Women Empowerment

_ deptt KPK, Peshawar.

SRt

Date: [4=0/2019.

1. Hamid . /
2. Alamgir Kha_n / .
3. Sabir Khan /

4. Sareer Khan /

Soéia} elfare -
Spl: Edu & Women Empowerment
Khyber Pakhtunkhwa

o0



[

Directorate of Sccial Welfare, Special Education angd
Women Empowerment Jamrud Road Peshawar,

091-9224253 No. E-17/79/Dsw/voriv_ G 86 G — 6)
' Dated Peshawar the2.3/0 / /2019

To
! .
The Secretary, to Gouvernment of Khyber Pakhtunkhwa,
Social Welfare, Special Education & Women Empowerment,
Department Peshawar.
Subject: APPEAL FOR PROMOTION

Dear sir,

I 'am directed to refer to the subject note above and to enclose

" herewith an appeal in original(self explanatory) submitted by Social Case Workers

BPS-16 and Field Officers 8PS-16, for further necessary action please.

Encl: as Above

“& /lg:&t’:"“yl
ASSISTANT DIRECTOR {Estab)
/ C Directorate of SW SE & WE)
Peshawar
Copy to
1. Social Case Workers and Field Officer.

57  ASSISTANT DIRECTOR (Estab)
Z ¢ Directorate of SW SE & WE)

ATTESTEB ¢~ Peshawar

S

Government of Khyber Pakhtunkhwa - - - /

n
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Notification
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GOVERMMENT OF KHYBER PAKHTUNKHWA
‘ZAKA1 USHER, SOCIAL WELFARE, SPECIAL EDUCATION &
WOMEN EMPOWERMENT DEPARTMENT

Dated Peshawar the 26" June, 2015

Fod
v
(“1

No. SOI{SW)li- 105/2015/ f’ )

——

Consequent

Departmental Promotion Committee, the competent authority is pleased to order the

promotion of the following Social Case Workers (BPS-16) to District Officer Sorial wWelf

{(8PS-17), on regular basis with immediate effect.

2,

upon

the

SH !

Name of Officcrs

hr Nasib Guly

Mst: Hina Arif
_Mist: Hina Shafi,

__Mr Sonml qur

Mr. Sh‘lmi Ighai
Mr, Mutmnmmd Zeh

_.M. Sa.a ud (J’n

of Khyber Pakhtunkhwa Civil Servants {APT) Rules, 193

3.

Resultantly

effoect. ‘.-

e meacangim

the

iollowing

BOSngs

Name of Office—;s

transfers are

recommendations

of the

Hiare

i

On promotion, the above officers will be on probation for a period of une year

i terms of Scction-6(2) of Khyber Pakhtunkhwsa Civil Servants Act, 1973 read with Rule-15(1)

srdered win immediate

Phce of present Pro.p.osed to he posted- "Remar!;s“ o
e e | POSYing e B -
/1/‘ ‘Mr Masib Gul, | ' Working a5 SWO of | Social wWolf fare  Officer ';\E‘mn.:t?}‘ . *.‘f,f
A7 SOCIGi Cwsc_‘\f‘i?_rﬂl\e_n {BPS 15) devolved  facilities {BPS-17), Social Wetfare \.’dC"lnl post “will:
CDC/55MS Centre, (Adenzai)  Dir also“ hoid (he
Chakdara. Lower. ( clﬁ:ﬂ* Or{
}dcvolvcd wUn tq :
Fat (.mdam“
2. | Mst: Hina /-\ri.’,‘ bur)Lr ‘;:3-(;;:{{[;5“1.;}_ Social We!:menbix‘lcm i :f;;ﬁ.‘,#{ e the
Social Case Worker (8PS-16) Directorate of Social | {8PS-17), office of the ’ vacant post.
e e e Welare, DO (SW) Peshawar, ,
3. Mst: Hina Shafi, Artific:at Limbs | Manager, Women Crises | Vice M8 i
Social Case Worker (EPS-10) Waorkshop Peshawar | Centre Peshawar,
4. | Mr. Sohail Nadir, Working against the | As Social Welfare Olficor

Social Case Worker {8PS-16)

post of Social

Welfare Officer

(BPS-17) Charsadda ;

in his 5 OFS. !
PO

(BPS-17) at Charsadda
(already working against |

the said post).

% )

. g aAea e gt o o

Lt

-

g

M d e e e



H— o
|, 39 f
~ ‘. Mr -Sh;lL.‘l !qh H : \mGmg' .;[-.:;zi;‘i.s‘t_ the f’ As );'{rrct Oflicer Social ,' %‘
. ‘ o 1 Social ¢ Lase Worker (BPS-IG) i post of Districy | Weltare, Tank. (.s!.n'r!y i
' / '! : f Officer, Socm!/ workmﬂ agains: the 5aid ‘ e
| rf f ‘.-s/r-ffare Tank in hig ! Post). J r...,«_
,J 6. ].l Mr. r\":mm.mnad /o! _}' Wo Frnr a{minst the ’ AS Districy Office, {'S\A',‘-‘;"
1] f Social Case Y "orkg: 'leS-EG) fpost of D'istrict “ Dir Lower {already J
! ! ' : 0’ Cfficor SOC!}Z!.‘ waorking ARG th Saief
| j i Welfare p;, Lower | DOSY).
! with additiona) ’
| !f I.’ Charpe of the ;Josif i
/ | 01 DO (swy g |
el | Upper in his ops. / |
/ 7. /Mr. Safnh-ud-dm, | (‘owmme'lt School | AS Distric, Officesr Social , .’\’(_'h:;'wn;: fir
j{' ;‘ Social Case Workar {BPS-IGJ :i' lor Gear Childdrey j Welfara piy Uppor, : ."vfiuhumn'l.;(! defs
| ! FSulbahar Peshawar, { Hrom the
; l! ‘ & ; [f additionay ' ;
] | 1 : ; Pebarpe gy the
]’ | , Post DO {Sw)
o R . fewy | T Une
f 8. ; M;z N.)dm shm Women C.ru" rl Soua' Nmrl e Offiepr ’ Apiins the ,'
i ! !\Lma['w {83ns. 17} ' Centre, p shawar, : {H), Dircer Corate of Socigt { vacant post, !
,f | i D werrs are Khivtor ! i
Lol B AL IR '
Sp/-
., Secmtary to (‘ovezmnent of Khybyoy P']khtunl\hwr
-\ Lakat, (e hr, Social Wcuaru Special Sducation &

Women Em;)ow('rm(‘: tDe Artmogt
Endst: of £ VENNo & Date;

Conys forwarded for ir‘formauon and negeg S8ary action {g-

) The ALCOUNLany (u neral, Khyhor dkh[unkmwa Peshawnr
2) { Jirector . Socialw Velfa; ©, Sneciag Cducnuon & Women unpovmr.’nen:,
Khybor p mh'l-nnfuﬂPcs.wwv
3) Districy ACcounts Officers, va?lv.ar Tank, Oir Lower, iy UBper ang
. Charsadda

) Di istrict Officers, Peshaw 7Ot Tank, iy Lower, | UUpper g

5) Ps g Special A SSISEANG (0 Cliipf Minister fr, br Al Wellirg 5,
Education @ & r*"u:mm oo criment, Klivber pay Nunihe g :

G} opsy {0 Secre 2tary, ; Zanat, Jshr, Souaf\\/eifart- Special e duca:ioﬂ
meowmmem Deparim 0L, Khybor P.:kmuni\amu Peshalxg,)' r

AT Officer toncerned sg . ‘ -
8 Personal I'file, | e LT ‘
' - ’!—2/."- S A (/'\’

(250 Gul Kh; an)
Section Oliic oy H



091-9224253

ORDER.

Government of Khyber Pakhtunkhwa _
Jirectorate of Social Welfare, Special Education and

Women Empowerment Jamrud Road Peshawar.

({4

»

ﬁ

Dated Peshawar the (7 /2372019

Sub- Rule (b) & (4) of Rule 17 of Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion & Transfers) Rules 1989 added Vide Notification
No.SOR -VI{(E&AD)1-3/2008 dated 19-11-2009, Tentative seniority list of Social Case Worker/ Field Officer BPS-16, Social Welfare, Special Education

’? g . . . Date of Dave of 1™ Date of Prest: Place of present ]
4 Name F/Name Qualification Domicile Birth appeintment appoint: posting Remarks
1 | Faisal Khan Aurangzeb M.A {(Anthrop:} | Charsadda 20.4.1982 | 1.7.2911 _ 1.7.2011 VHC Chaisadda
2 | Hamid Khair Gl M.A (So;.’a:) Khyher Agency 13.12.1984 3.'/,2‘_.‘13 3.7.2013 Osw
_3 Sabir Khan ' Haider Gul M.A (Anthrop:) Malakand Agency 15.3.1984 3.7.2013 3.7.2013 MRPH Mansehra
’ 4 [ areer Khan Khan Rehman MA(Socio) | Mohmand Agency | 2551980 | 472013 - 4.7.2013 ;ef;?:g:t SW. st
5 | Alamgir Amin Khan M.A (Socio:) Swabi 3.3.1986 4.7.2013 4.7.2013 DO {SW} Swabi.
5 | Nisar Ahmad Haji Badshah B.A Honors Dir Lower 03.02.1984 | 22.11.2016 | 22.11.2016 GSDC Dir Lower
Muhammad {Sociology)
7 Muhammad ibrahim Said Farosh M.A (Socio:) 12.04.1986 12.04.1986 25.11.2016 25.11.2016 GSDC Swabi
Y'r:::]‘fi::"a' Shah 1 hahab Ud D M.A S.Work | Dir Lower | 0204.1987 125112016 | 25312016 | psw
Mst: Kiran irshad Irshad Hussain M.Sc {Anthro:) Haripur [ 6.9.1988 1.6.2017 16.2017 GSDC Haripur |

The Officers at Sr. #

1. Section Officer {(G)sw, s
v2. Assistant Director {Admi
3. District Officer, Social Welfare, Charsadda,
1 to 3 above are requested to
correction within 15 days of the receipt of this ietter,

n), Directorate of Sw,

E&W.E Department, Khyber Pakhtunkhwa.
SE & WE Department Khyber Pakhtunkhwa.
Dir Lower, Haripur, Mansehra & Swabi.

AY
circulate the above tentative seniority list amongst the incumbents and submit any objection/

(X

LI') frector

Establishment
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To

Deputy Secretary
Social Welfare SE & WE Department Peshawar

~ gubject: - REQUEST FOR PROMOTION

R/ Sir.

| have the honor to refer to the subject noted above and to state with gren
respect. li}at I have been ‘rtcommendcd by the Khyber Pakhtunkhwa Public Service
Commission on open merit for appointment against the post of Field Officer (BPS-161
and assumed the charges as such in the Directorate of Social Welfare, Special Education
& Women Empowerment Peshawar on 03.07.2013.
As per service rules of the Department the incumbents of the post of Field
Officer (BPS-16) will have to be promoted to the post of Social Wellare Officer (BEPS-
17) etc under prescribed quota afier five years® service. The required length of service (03
years) for promotion to BPS-17 of the undersigned has been completed on 02.07.20118,
: | have submitted several applications dated 17-05-2018, 10-07-20i8. 17-10-
2018 and working paper was forwarded to Section Officer-li office on 16-11-2018 from
Directorate of Social Wellare Peshawar for the said purpose. L
It may plcase be noted thatthe meeling of Pre-Departmental  Promotian
Committee also held at the office of Secretary Social Welfarc on 28* March, 2019 but the
case is being delayed duc to unknown reasons unfortunately which deprived meg from.
legal rights and may adversely affect my service career nswell, E )
Therefore, your good self is hercby requested and your.cqu_r‘q_S'tygeg{g'kn_qg!feﬂ
that the undersigned may be promoted and consider sympathetically his.“promohan
from 03-07-2018 accordingly please. ’

;D,i'rec;omtc of Social Wellute
$pl: Edu & Women Empawerment
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W.P.No.3 Zﬂ_{// 2019

Hamid s/o Khair Gul

R/o Village Shaheed Kally, Mirdad Khel

Landi Kotal, Khyber Agency . ,

Presently Field Officer (BPS-16) Directorate of Social Welfare, Special

Education and Women Empowerment, Khyber Pakhtunkhwa.. .. Petitioner

Versus

1) Govt. of Khyber Pakhtunkhwa through Chief, Civil Secretariat,
Peshawar. |

2) Secretary Social Welfare, Special Edpcation andonmen
Empowerment, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

3)  Director Social Welfare, Special Education and Women
Empowerment, Khyber Pakhtunkhwa.

4) Seéretary Establishment, Khybgr_ Pakhtunkhwa, Civil Secretariat,
Peshawar,

5)  Secretary Finance; Khyber Pakhtunkhwa, Civil Secretériat,

Peshawar......................... e e Respondents
;fi{i‘)y”\ WRIT PETITION UNDER ARTICLE 199 OF ’ [
Deputy Regisirar ~ THE CONSTITUTION OF ISLAMIC REPUBLIC l .
26 JUN 2019 OF PAKISTAN, 1973 | -

_ _ m’TESTEn

?‘b\'?'-: -l

~ Respectfully Sheweth;

1) That the petitioner before your honour is field officer (BPS-16) in
the Directorate of Social Welfare, Special Education and Women
Empowerment Department, Khyber Pakhtunkhwa and law ébidi_ng

citizen of Pakistan. . , .
[ . : . . ’ ) , o K ﬁ

Rt 1

/




3 ~ - @ _ ‘ 2
C2) That initially respondent No.3 on the recommendation of Khybe‘r‘ '
Pakhtunkhwa Public Service Commission offered the post of Field -
Officer (BPS-16) in Social Welfare, Sbecial Education and Women
Empowerment Department K.P. on.regular basis to the petitioner. ..

v;de dated 01.07.2013. (Copy of ofﬁce letter is attached as Annexure
\
‘KA )

3) That the petitioner accepted .l"he offer after which the order of
appointment was issued by the respondent No.3 vide appointment
order No.E-17/54/DSW/Vol-18/657-62 dated 03.07.2013. (Copy of

' orde1 is attached as Annexure “B”).

4) That the petitioner afler the appointment order assumed the charge '_: '
as Field Officer, vide dated 03.07.2013. (Copy of the charge
assumption report is attached as Annexure “C”).

5) . That the petitioner submitied /an application for promotion from"_f
BPS-17 as per service rules before the respondent No.3 vid‘eA dated
18.05.2018 and again reminder on " 17.10.2018. (Coples of

- applications are attached as Annexure “ID and D/1%). )

- 6)  That the working papers have been issued but the respbndents are.
- reluctant to promote the petitioner thus aggiieved from the acts of
the respondents impugned here inter alia on the following grounds:

GROUNDS?
a. That the act of reSpondents by not promoting is against law, rules'i“l'E OTED
and const1tut;ona] rights of the pentloner hence not tenable in the

eye of]'lw. ‘

FILEP JODAY.
EEAYA A ‘Jﬂ:&
Depllfy RC""?(. Car
26 JUN 2[}19 whlch is mandatory for promotion as per service rules, thus ignored

That the petitioner has compieled (05) ﬁve years of his service

‘the same.
.- That the petitioner is working as Field Officer and at the same the -
 petitioner can be promoted from three different channels as per riles
i.e. as Manager BPS-17, as Superintendent BPS-17 and as Sb‘cial:' Y
Welfare Officer BPS-17. (Copy of the Rules of promotlon is

- attached'as Annexure “E and ),

1

WP.3743-2019- Hamid Vs Govi KP Full PG 55

-~



26 JUN 209

~ @ ' . 3

‘That the required length of service for promotion to BPS-17 is ('05. -

- years) is completed on 02.07.2018 in all respect and the delay in~

promoting .the petiti.oner is -against the law of the land, thus -

comnuthng illegality by (lepnvmg the petitioner from legal nght/
fundamental rights.

That the petitioner has fulfilled the eligibility criteria for promotion -

without any objection whatsoever, thus the respondents are duty

bound to promote the petitioner from the date of completion of (05)

five years as per rules.

That there are no i'eason»or ground for the delay in the promotion of-

the petitioner and also there is no hurdle left in the way of the

promot}on in accordance (o the law.

That non-promotion of the petitioner to the next higher grade is not.

- ) . . - \ . - ‘
- only iliegal, incorrect, irrational but it is also clear cut command of ‘

the constitution provided by Article 4 and 5.

‘That even in Article 37 and 38 it is clear mentioned that the state
will promote the social and economiic well being of the citizen and

. § - . ) .
such non-promotion of the petitioner amounts to demote economic

and social life of the petitioner.

%./

That it is perlmeltt to tnentlon hére that the petitioner is on theﬂ"ESTEEj

second position in the seniority list-is qualified and eligible for the

said post thus 163pondcnts are reluctant to act according to the law

and rules.

That working paper for ‘the promotion is already prepared but
respondcnts are reluctant to convene the PSB meeting for promotlon

an:d such non-convening PSB badly affect petitioner’s -right of -

. promotlon to the next higher grade. (Copy of working paper along

with senior 1ty list is attached as Anne‘mle “G”).

Jhat any othet grounds will be taken at the time of arguments thh

the permission of this honb le court.’

| WP.3743-2019- Hamid Vs Govt KP Full PG 55
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It is, therefore, most humbly prayed that on acceptance of this
writ petition, an order may kindly be issued:
i Direct the reSpondenis to prbmotc the petftioner as per .R,ule's :
of the department because of fulfilling the eligibility criteria
to the next higher post i.e (BPS-17) from the date '03.07.2018 _

. with all back and consequential benefits.
i) Declare the Non-promotion of petitioner to the next higher
scale/ post by the respondent as illegal and against the rules.of
the department and such act and omission of respondent affect
~ petitioner’s right of promotion. |
i) Any other remedy deems just and proper and not spé?iﬁcélly |
asked for, may also be awarded in favour of the petitioner and

* against the respondents. IR

Petitioner

Through ‘ y " A /

Adnan Khattak ' ATTE S iEE] ,

‘ Advocate, Peshawar. -

It is certify that, no such like writ petition has earlier been filed by

. the petitioner(s) in this Hon’ble Court. Further stated that being writ

petition on the score that since there is no adequate and alternate legal
remedy is available or previously avail or approach lower forum, thus this
case may be fixed before the Worthy Division Bench (D.B) of this Hon’ble
Court, : T :

LIST OF BOOKS:

1) Constitution of Islamic Republic of Pakistan, 1973. . Lo B
2)  Any other law book as per need. - | W

Advocate - '

26 JUN 2019
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PESHAWAR HIGH COUR’f. PESHAWAR

FROM 'A’

FORM OF ORDER SHEET

ORDER QR

SERIAL NO OF DATE OF ORDER

PROCEEDINGS

COURT OF .ot renrren
CASE NO.ceoeoreemictsisesins

OR
PROCEEDINGS.

ORDER OR OTHER PROCEEDINGS WITH SIGNATURE OF JUDGE OR MAGISTRATE AND THAT OF PARTIES OR COUNSEL WKERE NECESSARY.

1

2

3

09.10.2019

TTESTE

/

W.P. No. 3743-P/2019 with IR.

Present; -

Mr. Adnan Khattak, advocate for the petitioner.

Mr. Muhammad Sdhail, AAG for the official
respondents. .

*hkhkkk

WAQAR AHMAD SETH CJ- Through the instant
constitutional petition ﬂl_ed under Article 199 of the
Constitution of Islamic Republic of Pakistan, 1973, petitioner
prayed that on acceptance of this writ petition, an order may
kindly be.issued;;

i Direct the respondents to promote the
petitioner as per Rules of the départment
because of fulfilling the eligibility criteria to
the next higher post i.e. (BPS-17) from the
date 03.07.2018 with all back and
éonsequential benefits.

i.. - Declare the Non-promotion of petitioner to ‘
the next higher scale/post by the respondent
as illegal and against the Rules of the
department and such act and omission of
requndent affect petitioner's right of
promotion.

ii.  Any other remedy deems just and proper and
not specifically asked for, may also be
awarded in favour of the petitioner and
against the respondents.

2, | Though the learned. counsel for the petitioner argued

the case at some length, but, during the course of arguments,

: - :
(DB). Hon'ble Mr, Justice Waqar Ahmad Seth, Chlef Justice and Mr. Justice Muhammad Naeem Anwar, KJ..

Aamir Baghir A;wan.Smioa' Court Secretary,




&

f e

he stated at the bar that petitioner would be satisfied if the
instaht constitutional pétition be forwarded to the
Department téncerned with the directions to treaf'the same
as Departmental Appeal and -be decided within stipulated

period.

|3 In view of the above petition -in hand is hereby

forwarded to quarter concerned/respondents with the
direction to treat it as departmental appeal and dispose of by
issuing an speaking/explicit order within 30-workin days.

With these observations, petition in hand is disposed

of.
’
/ﬁ i ' 4
CHIEF JUSTICE
JUDGE
ANNOUNCED N
09.10.2019 ) |
____,—;%

ATTESTED

(DB). Hon'ble Mr, Justica Waqar Ahmad Seth, Chief Justice and Mr. Justice Muhammad Nagem Anwar, HJ.
Aamir Bashir Awan, Senlor Court Secratary.

- P Ly N
T R s e e ey MAmwg .
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To
.l
=" Tha Director,
Directorate of Social Welfare, Special Education &
Wamen Empowerment Khyber Pakhturkhwa,
Peshawar.
SUBJECT: W.P.No. 3743-P/2019
R/Sir,

Enclosed please find herewith Peshawar High Court judgment {W.P.No. 3743-
£/2019) for “urther necessary action please.

Yaurs sincerely,

Field Officer BPS-16 O
Directorzte of SW, Spl Edu & WE
Dated: 15-10-2019

1. PS to Secretary, Social Welfare, Special Educaton ard Women Empzwarment
Khyber Pakhtunkhwg Peshawar,

Fe!d Officzr BPS-16
/ Direc:or-ate of SW, Spl Edu & WE
Caied: 15-10-2019

Copy forwarded to:

Ts
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4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service appeal No, ;!12881202‘0,

HAMID S/O KHAIR GUL R/O MR & PHC PAJAGAI ROAD BASHIRABAD,
PESHAWAR ...ttt it APPELLANT

......................................................................................

VERSUS

Govt of Khyber Pakhtunkhwa through Chlef Secretary, Civil Secretariat

Peshawar.

Secretary Social Welfare, Special Education &WVomen Empowerment Khyber
Pakhtunkhwa, Civil Secretariat Peshawar. |

Director Social Welfare, Special Education and Women Empowerment, Khyber
Pakhtunkhwa Peshawar near Islamia College Jamrud Road Peshawar.

- Secretary Establishment Khyber Pakhtunkhwa, Civil Secretariat Peshawar.

Secretary Finance Khyber Pakhtunkhwa, Civil Secretariat Peshawar.
.RESPONDENTS

PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS ' /
6. F

Respectfully Sheweth, . \Z\z

PRELIMINARY OBJECTIONS:

The respondents submit as under:-

T e Y
02/0 /2. /

1.

oGk W

% ~

The appellant has got no cause of action and locus standl to file the instant
senvice appeal

The appeal is not maintainable in its present form.

The appeal is based on malafide intentions.

The appeal is badly time barred.

The appellant has not come to Honorable Tribunal with clean hands..

The appeal is liable to be dismissed for mns-Jomder and non-joinder of necessary
and proper parties.

The appeal is barred by the prevalllng law & rules.

The appeal is against the law as promotion is always notified with immediate

effect after completion of codal formalities.
That this Honorable Tribunal Lacks Jurisdiction to adjudicate upon the matter.

REPLY ON FACTS

1.

Pertains to record.

2. Pertains to record.

3. In reply it is submltted that promotlon to the next higher grade is subject to

semonty—cum-fltness and given through Departmental Promotion Committee.

Promotion is always given with immediate effect as per the Promotion Policy of

Govt. of Khyber Pakhtunkhwa
incorrect, hence denied. That the appellant submitted an application for
promotion {Annex-A) and in response, his . application for promotion was

considered as per rules.

. There is. glaring contradiction in Para No. 04 and 05 of the appeal in Pard 04,

the applicant claims that no action was taken on his application, whereas in Para

-



F£ B

05, the applicants claims fhat his a‘pplicat,ion was forwarded by Respondént Noj
03 and the petitioner pror‘ﬁd,t_egi__"(Anhex}é);"‘,. . |

6. Incorrect, hence denied. The Assistant Director (Establishment) initiated the
process of promotion of the appellant with the approval from Respondént No. 3
by issuing working papef. |

7. iIncorrect, hence denied. That the meeting of Departmental Promotion Committee
has been conducted however, the delay in conducting of DPC’s méeting was due

to following reasons.

(@ The Department initiated the re-structuring proposal of the Department
(Annex-C).

(b) The Department was in process of amending the Service Rules and after
completion of the process notified the rules on 25-09-32019(Annex-D).

(c) ~ This Hon'able Tribunal issued stay order in Service Appeal No. 666/2020
(Annex-E).

8. Incorrect, hence denied. The respondent No. 3 issued the tentative seniority list
and the appellant has been promoted vide order No. SO-II(SWD)/lI-
209/2020/3584-90 dated 29-10-2020 as Social Welfare Officer (BPS-17)
therefore the instant appeal is infructuous and liable to be dismissed summarily

and to save the precious time of Honorable Tribunal.

9. Incorrect hence denied. The case of the appellant was processed positively and

the appellant has been given his due right by promoting him from the post of field
Officer BPS-16 to Social Welfare Officer BPS-17.

~10.Inreply,-it is submitted That the respondents granted the appellant his due right

after completing all codal formalities and following the rules and regulation as
mentioned in the Esta Code Page No 58 that “promotion will always be notified

with 'immediate effect” (Annex-F).

11.In reply, it is submitted that in pursuance of the Honorable court’s order, the

respondents have started the process of promotion. Now, the appetlant has been

promoted to the position of Social Welfare Officer (BPS-17) vide order No SO-II

(SWD)/Il-209/202‘0/3584-90 dated 29-10-2020. (Annex-8)
12.Incorrect, hence denied. The respondents have promoted the appellant to the

post of Social Welfare Officer (BPS-17) as per rules & Regulations and the claim - .

of the appellant is illegal, unlawful and against the rules and regulations.

13.The appellant has been promoted. Detail reply already given in Paras ibid.

REPLY ON GROUNDS:-

a. Incorrect, hence denied. The appellant has been treated in accordance with law

and fespondents have acted in accordance with Constitution of Pakistan 1973 by
.promoting the appellant to the post of Social Welfare Officer.

b.- Incorrect, hence denied. The respondents have considered the appellant for -

promotion and have given the appellant his due right.
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C. ‘lncorrect hence ‘denied. That there has been no negligence on the part of : , ‘\
‘respondents and that is the reason the appellant have been promoted to the post |
of Socral Welfare Officer as per rules and regulatrons ’ ‘

d. Incorrect hence denied. That the respondents entertarned the Department
appeal of the appellant, and issued working paper (Annex-&) and seniority list
(AnnexH) and ultimately after completron of all the pre-requisite procedure, the -
appellant was promoted. Detail reply is aIready given in Para7 ibid.

e. Incorrect, hence denied. The detail reply has been explained in the above paras.
f. Incorrect hence denied. As explained in paras ibid.
g. Already explamed in above paras.
h. Incorrect hence denied. The appellant have been promoted.to the post of Social
' Welfare Officer according to rules set in the Esta code which clearly mentioned
that promotion will always be notified with immediate effect. '
i. Any other ground deem appropriate, shall be rarsed durrng the arguments with -
permission of this Hon’able Trrbunal
It is therefore humbly prayed that the instant appeal may graciously he
dismissed with cost.
CHl'E;é/SJECR TARY | | SECRETARY
Khyber Pakhtunkhwa : Social Welfare, Special Education and
"~ (Respondent No. 1} Women Empowerment Department
' ' Government of Khyber Pakhtunkhwa
(Respondent No. 2)
. / [ /——"-— .
_ E SECRETARY ESTABLISHMENT
Social Welfare, Special Education & Khyber Pakhtunkhwa
Women Empowerment Department . . (Respondent No. 4)
Khyber Pakhtunkhwa ' '

(Respondent No. 3)

Khyber Pakhtunkhwa
(Respondent No. 5)
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against:the. quota reserved and obhge

stated that I wag recommended by tl?e‘ Khyber
_against the. post of Field Officer (BPS-16) in the

‘ -16) will have . to promote to
Supermtendent .Welfare Home’(BPS~
.serv:ce for

the post of. Social Welfare Ofﬁcer / Manager /

17) under 50%: quota reserved The re

quired length of
on omotton to BPS 17 ot‘ the uudersxgné’d will; be completed on.02.07,2018.

may. kmdly be granted "premeotion in BPS-17

K Isy; therefore, requested that: {

Yours Obediently -

( ‘, ) 4
Field-Offic icer (BPS-14
Dtreetorete of Socnal Welfare

~Women Empowerment
Khyber Pakhtunldawa

- Copy forwarded to:

L. PSito Secretary, S_qeig_l;-Wéﬁl_ft"e're,_gss_fpl:,Ed‘u_: & Women Empowerment '

Fleld @ﬁ"cer (BPS:T6)

Khyber Pakhtunkhwa,

T e

Dlrectorate of Social Welfare 0
Spl: Edu: & Women Empowemlent

ey
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ae, SOVERNMENT OF KHYBER PAKHTUNKHWA
- ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUGATION

‘ =27 0 ¢ 4. Dated Peshawar, the 29" October 2020 -
oY, . N S A P

1 —m____NOTIFICATION o

No: SO-II(SWD)I-208/2020//%5 Q{(’aoﬁ‘ recommendations  of Departmental Promotion
Committee, the 'competent authority is pléased to promote Mr. Hamid, Field Officer (BS-16)
against the vacant post of Social Weifare Officer (BS-17) te

o2, ; ‘The officér én i)r;bmdtidh- will remain on 'prbbat'ic';_ri‘?‘;:fofrf a"l;%period“bf one year
~ extendable for another one year.in terms of Section 6(2) of Khyber Pakhtunkhwa Civil Servant
Act, 1973 read with Rule 15 of Khyber Pakhtunkhwa Civil

Servants (Appointment, Promotion &
i Transfer) Rules 1989 Cie _

- -Sde-
, CHIEF SECRETARY
. GOVT: OF KHYBER PAKHTUNKHWA
- Endst: of Even No. & Date:- ‘
Copy is forwarded to the: R
1. Accountant General, Khyber Pakhtunkhwa
2. Director * Social Wéifa're;; Special
Pakhtunkhwa, with the request to su
3. Deputy Director MIS Celi*Social Wei
Department. S L
4. PSto Chief Secretary, Khyber Pakhtunkhwa.
5. PS8 to Secretary"Social Welfare, S
Peshawar. T :
6. Officer concerned. = . . e

Educatiqn & Womén' - Empowerment, Khyber
bmit proper posting proposal in this regard.
fare, Special Education & Women Empowerment

pecial Education &{qué'n Enﬁpovﬂ;erment Department

RO S e 5

' Am w B
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GOVERNMENT OF KHYBER: PAKHTUNKHWA
DIRECTORATE OF SOCIAL WELFARE SPECIAL EDUCATION
AND WOMEN EMPOWERMENT

2

STRENGTHENING OF SOCIAL WELFARE SPECIAL EDUCATION &
WOMEN EMPOWERMENT DEPARTMENT

DIRECTOR SOCIAL WELFARE, SPECIAL

}
|

; HABIB KHAN AFRIDI (PMS)

i

} EDUCATION & WOMEN EMPOWERMENT
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promotion.

i.  Assistant Director
(BS-17)

li. Social Welfare
Officer (BS-17)

. Manager (BS-17)

iv.  Administrative
Officer  (BS-17)
Rehabilitation
Officer (BS-17)

v.  Superintendents
(BS-17)

At leas! Second Class | .-

Master's  Degree ' in
Social  Sciences - or

equivalent  qualification |

from a 'recognized
University.

1.:21-35 ) (a) 5.‘2/g~;§y promoticin,"a‘ﬁ the basis of seniority-cum-
years fitness, from amongst the holders of the posts

ofSocial Case Workers (BS-16) and- Office
Superintendents (BS-17) with at least five years’
service as such; and '

Tb) 95?/6 by initial recruitment.
Note:A,joEnt seniority list of Social Case Workers

(BS-16) and Office Superintendents (BS-17) shall
be maintained for the purpose of promotion

Research Officer (BS-
17)

At least Second Claé':s -

Master's  Degree _ in
Business or related
fields such as planning,

marketing and finarce,

Economics, Social Woik,

21-35 | - (a) 25% by promotion, on the basis of seniority —
years . cum-fitness, from amongst the holders of the
posts of Field Officer (BS-16) Investigator
(BS-16) and Marketing Officer (BS-16)
having the requisite qualification

Assistant Director I.T
(BS-17)

Sociology, Project ; (b) 75% by initial recruitment
Management -~ or i ‘
equivalent  qualification }
from a recognized {
University. : i

4

- By promotion, on the basis of seniority-cum-fitness,
from amongst the holders of the posts ofComputer
Operator (BS-16), Computer Instructors (BS-16)
and Computer Instructors (Female) (BS-16) with at
least five years' service as such:

:Note:A joint seniority list of Computer Operator
~’.;(BS-16), Computer Instructors  (BS-16)  and
;'Computer Instructors (Female) (BS-16) shall be

1’h1aintained for the purpose of promotion
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e : - : WA
gl - T~ . GOVERNMENT OF THEg KHYBER PAKHTUNKH
& . SOCIAL WELFARE, SPECIAL EDUCATION AND WOMEN EM POWERMENT DEPARTMENT 9
& ' ¢
S NOTIFICATION
o
Peshawar, dated ipe Septemper, 25" 2019
No: SOII/SWD/TI- In Pursuance to the provisions contained in sub-rule (2) of rule 3 of the Khyber Pakhtunkhwa

ivil Servants (Appointment, Promotion and ransfer) Rules, 1989, and in supersession of all Notifications issued in ts behalf, the Social Welfare, Specia
gtz’;fibn and %}gg’én Empowerment Department Khyber Pakhtunkhwa, in consultation with the E§m§l!shm¢nt Depgmnmt.md m;. F:gance hrl):hpar}:n-l;;:gg
hereby lays down the. method of recruitmeri, qualification and other conditiors specified in co!ur;m 3toSof t_he Appendix to this Noti ication, w] ! S sa >
applicable ta all the posts in the strength of Directorate of Socig) ‘Welfare, Special Education and Women Empowerment Khyber Pakhtunkhwa, (Scci
Welfiire Side) specified in column 2 of the said Appendix: .

APPENDIX !
’ S.No: |, Nomenclatare ’ Minimum qualification for initial Age Method of Recriitment
i recritment Limit
(T — 3 L . 3 ovincs
1 Dl’fector(BPS~l9) '~B}fvf ransfer of PCS/PMS/PAS .Officer of the Provmczaj.
2 Deputy Director ' ' gy:'prombtiorx_,' on. the basis of. Scxupngy-cugl:ﬁm9§§,. fmm
BPs1) amongst e, Social Welfare Officers, Managers, Rehabilitation
- = |'Officers and Assistant Directors ‘with at least five yeats service
as such
Note: A ot seniority list of Social Welfare Officers,
Managers, Réhabiliﬁ:{tion Officers and Assistant Directors sha]}
_ be maintairied for the purpose of promotion. i
3 Assistant Director At least Sécond Class Master’s Degree or 2135 | (a) Thitty per cent (30 %) by promotion, on the basis of
(BPS-17) equivalent qualification from a recognized | years seniority-cpn;-ﬁm&ss, from amongst the Sugedngendent
University, Vith at’least “three years service as such angd have
‘ . i : quatliﬁcgtion of graduation froma recog,niz‘t:‘d'Uuiv"crsx'ty;l
! i : and " !
3 : () __Seventy per ceqr (70 %) by Initial recruitment. .
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| Manager (BPS-17) At least Second Class Master's Degree in| 21-35 ' (a) Ten per cent (10 5 %) by promotion, on basis of seniority- |
Social Work, Sociology, Anthropology or| years - cum-fitness, from amongst the Administrative Officers
equivalent qualification from a recognized with at least three years services as such; and
University.
_ (b)  ninety per cent (90 %) by initial recruitment.
5 Rehabilitation Officer | At least Second Class Master’s Degree in | 21-35
(BPS-17) Social Work, Sociology, Psychology, | years | By initial recruitment. _ - -
' Anthropology or equivalent qualification
from a recognized University.
s 6 District: O&ieer :Social ' By ttansfer from amongst the officers in BPS-17 of Dxrectorate
: ~ PS-l7)w' — — ofsocxal Weifare, Khyber Pakhtunkhwa, on social welfare side.
7 .- | Social Wclfare ‘Officer | At least Second Class Master's Degree in | 21-35 (a) ; Ten per cent: (10. %) by promonon, on the ;basis of
(BPS-:J‘I) Social Work, Socnqlogy, Anthropolagy or | years sauxonty-cum ﬁmm, from: .amongst: ths. Fieid. Omcers _
equivalént qualification from a recogmzed ;«.,w:th at least five e'erssemce.as‘sixch aud :
I Umvemty ! 21. AR «'\J:t T e '., 1%'1"?"“ ' ’
R : (b)Y’ ninety (90) %: bymmalrecnntm_ - -
8 (Ig;dsi-ml Officer By transfer from Health Department on degirtation basis.
PS-17) — -
9 Psychologist (BPS-17) _ By transfer from Health Dep’amﬁcnt o‘ndeputation basis.
10 Superintendent By promotion, on the Basis of smnomy-mm-ﬁmss, from
(BPS-17) — — amongst the Assistants. and Senior Scale Stenographers with at
least ﬁve years service as such,
Note.-A joint seniority list of Assistants and Senior Scale
Stenogmphers shall be maintained for the purpose of
promouon
11 ‘Administrative Officer | At least Second Class Master’s Degree or | 21-35 . )
: (BPS-17) equivalent qualification from a recogmzed years | By initial recruitment. =
? University. B} : c-
[ 12 ‘Field Officer (BPS-16) | At least Second Class Master’s Degree in | 21-35 | By promotion, on the basis of seniority-cum-fitness, from | gﬁ
’ Social Work, Sociology or Anthropology or | years amronigst the Senior Vocational Teachers w1th at least threer O
equivalent qualification from a recognized --years service as such. . %
: . University. o
/lL’ O:-
>
Ox.
/ o
lo t

= Scann
Sak i .'ihpﬁ\;‘a

aid
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18-40 | By initial recruitmeng,

-7 Naib Qasid (BPS-03) | Preferably litcrate. '
i years _
4] Sweeper (BPS-03) Preferably literate. 18-40 | By initial recruitment.
years _
42 | Chowkidar (BPS-03) | Prefernbly literate. 1840 | By initial recruitment.
years
-43 | Mali (BPS-03) Preferably literate. 18-40 .
' . years | By initial recruitment.
44 [Security Guard Preferably literate. 1840 | By initial recruitment.
| (BP§-03) - years .
45 Cook(BPS-03) Préferably literate, 18-40 | By initial recruitment.
- . ) years
46 [ Attendant (BPS-03) Preférably literate, 18-40 | By initial recruitment.
— years
—Sd-
Secretary to.Government of Khyber Pakhtunkliva
Social Welfare, Special Education &
, . Women Empowerment Depariment
- Endst: of Even No & Date: )

- Capy forwarded forinformation and further necessary action to the:
1.. Secretxty lo Govemment of Khyber Pakhtunkhwa, Establishment & Adminjstration, Finance and Law Departments.
2. Secretary Khybes Pakiitunkhwa Public Service Commission Peshawar,
3. Accourtant Genéral Khyber Pakhiunkhwa Peshawar,
4. Director Social Welfaré, Special Education & Women Empowerment Khyber Pakhtunkhwa,
5. Manager Gavernment Printing Press Khyber Pakhtunkhwa, Peshawar for publication in the office gazette,
6. Al District Account Offices Khyber Pakhtunkwa.- '
; 7. PS to Gavemor Khyber Pakhtunkhwa Peshawar.
.' 8. PS to Chief Minster Khyber Paklitunkhwa, Peshawar,

9. PSto Chief Secretary Khyber Pakhtunkhwa, Peshawar,
10. PS to Secretary Social Welfare, Special Education & Women Empowerment Department Khyber Pakhtunihwa Peshawar, <

L B
Section Officer-ll

Ecanned by CamScanner ™
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE.TRIBUNAL, | -
PESHAWAR s

SERVICE APPEAL No._égé__/ 20203, 5 Pt

Sory tce 1y1buinin)

& 65——
Dy No.
/ . Mr. Jamal Shah, Social Case Worker (BPS-16), B Ne 222
. 0/O Centre for MRPH Dir Upper. naw%[_?égx)
EISUNSNUNERDUDD seEnsNEN APPELLA

VERSUS

\"\
2

1-The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

2-The Secretary (Finance) Department, Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.

3- The Secretary Establishment Department, Khyber Pakhtunkhwa,

",

Peshawar.
4-The Secretary (Social Welfare) Special Education & Woman
Empowerment  Department, Khyber Pakhtunkhwa,  Civil

Secretariat, Peshawar.

5-The Director (Social Welfare), Directorate of Social Welfare,

Special Education & Women Empowerment, Jamrud Road,
Peshawar.

s RESPONDENTS

-

g APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA_ SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGHNED SERVICE RULES NOTIFIED
ON 25.2,2019 WHEREBY THE PROMTION QUOTA
RESREVED FOR THE CADRE OF THE APPELLANT TO

@

THE _POST OF MANAGER AND S5O0CIAL WELFARE
OFFICER (BPS-17) HAS BEEN WASHED AWAY AND

Regicieew, AGAINST THE IMPUGNED APELLATE ORDER_DATED
1% o “;M 16.12.2019 WHEREBY THE DEPARTMENTAL APPEAL
/ 90  OF THE APPELLANT HAS BEEN EN REGERTTED ON NO
GOOD GROUNDS
PRAYER:

Bo-guh .
i ﬁ\“ﬁﬂ@ﬁ 9 «dap

That on acceptance of this appeal the :mpuqned
Service Notified on 25.9.2019 may be set aside and
the respondents may kindly be directed to
restore/revive the old service rules MNotified on
.21.8.2006 amended on 29.11.2011. That the
respondents may further please be directed that not
to disturbed the quota reserved for the cadre of the

~/ %" appellant to the post of Manager & Social Welfare

g Officer (BPS-17). Any other remedy which this

Ex ki o august Tribunal deems fit that may also be awarded
Kleybvor Saiictnic g in favor of the appellant.




- A - Service Appeal No, 66672020
20.07.2020 Mr. Noor Muhammad Khattak, Advocate for appellant and

appellant himself are present. Mr. Kabirullah Khattak, Learned
Additional AG for the respondents is also present. Written

©reply/comments on  behalf of respondents not submitted.
Learned Additional AG requests for further time to-submit the

requisite reply. May do so on next date of hearing. Adjourned to
28.07.2020 for submission of written reply/comments.

.

-~

/

(MUHAMMAD JAMAL KHAN) -
MEMBER -

e e e e lee® IN VO Sl

28;:0:75"320:2 : -Counfei for the appellant and Mr, Muhammad Riaz Khan
- .ﬂ ' Paindakhel, Asstt, AG alongwith Nabi Gul, Superintendent for
|  the respondents. present.

Representat:ve of. the respondents states that although a
meetlng of DPC regarding promotlon to the post of Social
- Welfare Officer (BPS- 17) has been held on 10.07.2020, the
recommc,ndatrons thereof have not been mater jalized. At the
same time he requests for adjournment for submission of
reply/comments. on behalf of respondents.

The record: shows that- pfeviousfy the respondents have

- been -extended - such coneession on a number of occasions,
mcluding a last chance on 30.06. 2020 " The request of
respondants is, therefore, acceded to subject to payment of
o jcost @f Rs 2000/-. Adjourned to 12.08.2020. In the meanwhile,
) '.the respends'nts shall  not  finalize/materialize “the
-recog)menclatlonf”madn by the hP(‘ in its mecth‘nn

5if'e
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ESTABLISHMENT-CODE KHYBER-PAKHTUNKHWA
A ¢ REVISED EDITION 92011

A COMPENDIUM OF LAWS, RULES AND INSTRUCTIONS
RELATING TO THE TERMS AND CONDITIONS
OF PROVINCIAL CIVIL SERVANTS

COMPILED BY;
(O&M) SECTION
ESTABLISHMENT & ADMINISTRATION DEPARTMENT
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within a period of six -months from such recommendations, they would lapse. The
case of'such civil servant-would require placement before the PSB/DPC afresh.

:? VL. Date of Promotion:
‘ Promotion -will 4lways be notified with immediate effect.

VI Notional Premotion:
N respéct: of civil_servants who retire (or expire) after recommendation of their
‘promotion. by "thej»l?SBﬁD 'C, but before its approval by the competent authority, their
‘promotion shall'be deemed to have taken effect from the date of recommendation of
the' PSB/DPC, as th may. be, and their pension. shall be calculated as per pay
which they would have received had they not retired/ékpired.

- VL. Promotion of Civil Servants who.are awarded:minor penalties.

(a) The question of promotion to, BS-18 and above in case of civil servants who have

~ been awarded minor penaltiés has been settled by the adoption of quantification of

PERS and CEI which allows consideration of such cases for promotion subject to

. deduction- of:5 ‘mairks; for each major penalty, 3 imarks fot each minor penalty and 1

mark for. each adversé PER from. the quani fied' score and recommendation for
ng the relevant qualifying threshoid.

gtin

(b) However, the CEI policy is not applicable to civil servants in BS-16 and below. In
this case, the concerned assessing authorities will take into consideration the entire
service record with weightage to be given for recent reports and any minor penalty

will not be a bar to promation of such a civil servant.’

IX.

If there are any NAB investigations being conducted against an officer, the
fact of such invastigat-iplls needs to be placed before the relevant promotion fora
which may take a considered decision on merits of the case.

2. Allthe existing instructions-on the-subject sha'il.‘stand superseded to the above
extent, with immediate effect. ' '

LRI N

S
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‘o, * SUBJECT: PROMO . OF SOC (o] LD OFFICER \"J BPS-1 E
/ / “POST OF SOCIAL WELFARE OFFICER, SUPRINTENDENT / MANAG R BPS-17.
/ // According to the rules the incumbent(s} of the post of Social Case Worker/ Field Officer/Supervisor
" . BPS-16 with flve {5) year of service as such are to be promoted to any of the following three posts:

e Social Welfare Officer 8PS-17
i . e Superintendent BPS-17 Darulkafala/Darulaman/Welfare Home &
e Manager BPS-17 MR & PHC!
1-Social Welfare Officer BPS-17

There are 44 sanctioned posts of Social Welfare Officers {BPS-17) in Social Welfare, Special Education
and Women Empowerment Khyber Pakhtunkhwa (Annexure-A). In terms of S.No. 3, Column-7 of the
Notlflcatlon No SOl (sw)-II- 12/99 dated 21,09. 2006 (Annexure B], the following method has been
:prescrlbed fo; recruitment of Social Welfare Officers {BPS-17):

{a) “Twenty percent by promotion, on the basis of senlority-tum-fitness /L
from amongst the Field Cfficers / Superwsors and Soclal Case Workers /2
with five year service as such; and "
(b) Elgh.ty perc’ent by Initial B 2 { f. :_‘(’ i !
recruitment”.
« asTable-A =~ ., 1. . e,
| sanctioned | Total - Vacant 20% Fllled .| remaining | Remarks
* "I strength. of, filled e at post ' promotion ; through promoiion
SWOs present ‘quota’ prombtlon : duota
44 41 4 8.8say9 5 4

2- Superintendent BPS-17 Darulkafala/Darulaman/Weifare Home/
Manager BPS-17 MR & PHC/

There are 17 sanctioned posts of Superintendent - {BPS-17) Welfare g
Home/Darulkafala/Darulaman and 10 sanctioned posts of Manager/Principal Mentally Retarded &
Ph'ysicaliy Handicagped Children in Social Welfare, Special Education and Women Empowerment
‘e Khyber Pakhtunkhwa {Annexure-C}. Thus, on the whole, total number of the sanctioned postl of
‘aboJe' r‘ne;mtioned Superlntendent and Mznager/Principal is 27 for which the prescribed method of
_recruitment in terms ofs No. (iv). COIumn 5 of the Notification No. SO-i D)/1I-12/2011/28 33

#’J' 4

"dated 29. 11 2011 {Annexure-D), Is as following:

Y gt 4 4




a) Fifty percent by initidgl recruitment.

b} Fifty percent by -promption from .amongst the holder of the post of Field
Officer/Supervisor and Social Case Worker {BPS-16) with dt least 5 year service as

such.

";;?;e‘?-h!gmegglasyrei& Sanctioned | Total | Total s‘p%-_ | No.of Posts | No.of Posts

-.Bﬁsr-df;ﬁhe-i?ost‘ | -S,tqep‘g';h - | "Filled- | Vacant | Promotion filled to be filled

Quota Through Through

. Share Promotion | Promotion .

1 Superintendent 17 5 12 8.5say9 02 07 '

BPS-17 4

2 -.EMuahggeng/:F;pi;ngip_al_;A 10 | 2  -8 05 Nill 05
Total 27 7 |20 14 02 12

- Thus:as;per, Rules a total of 14 out. of 27 posts -of- Supermtendent/ Manager BPS-17 are to be filled

through _promotion from amongst the. holder of the post of Social Case Worker/Supervisor/Field

Officer (BPS-16) in which only 2 have been filled thus so far and.12 fnor.e are to be filled as such.

Table'~C below summarizes Table-A & 8.

Table-C
‘ f‘S No sNomenclatt Posts | .Remaining | Presently
' ' promotion | vacant
I_qgo;a post
1 {Social = Welfare 04 4
- | Officer 8PS-17

rinte 17 8.5say 9 02 07 12
T [ es i 05 8
Y 07 TS 24
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There are presently 07 officars in the seniority list of Social Case Worker / Field Officer

3
i / Supervisor (Annexure-E), Their particulars are as under:

7
/

b ey @ O

B R e T Rt

.
TR M b o D e vad smmpa

+ s e

$.No | 'Name of Officer | Date of 1° entry | Length of service upto Remarks
into gowt. service 31.10.2018
Year | Month | Day
1 Mr. Faisal Khan 1.7.2011 07 04 00 [ The officer(s) fulfil
2 Mr. Hamid 3.7.2013 05 03 28 | the eligibility
3 | MrSabirkhan | 3.7:2013 05 03 28 | criteriafor
4 | MrSareer Khan | 4.7.2013 05 03 27 | Promotion.
5_ |Mr.Alamgir  [4.7.2013 05 03 27
6 ‘Mr.Jamal Shah | |25.11.2016 01 11 07 | The officers Do not
7| Mst:Kiran Irshad -] 1.6.2017 01 05 00 fulfill the Criteria.

As is, evident, apart from officers at S.No.6 & 7 the rest of the officers from S.No1 to
S.No 5 possess the prescribed length of service, required for promotion to the post of Social Welfare

Officer & Superintendent/ Manager (BPS-17) and thus are eligible to be promoted as such on regular
basis. .

Itis certified that the officers included in the panel of promotion:
a. Are holding the present post on regular basis and none of them is serving on adhoc basis.
b. Have the prescribed maximum length of qualifying service/experience as required for
Promotion on regular basis under the rules except the officers at S.No 06 &07.

"¢ Neither any anti-corruption / departmental enquiry is pending against the above
mentioned officers.nor was any penalty imposed against them during their entire service
period.

d. The vacant posts of Social Welfare Officer & Superintendent/ Manager (BPS-17) lying
vacant are on regular budget side.

e. No officer included in the panel of promotion was granted extra ordinary leave (leave
 without pay).

f. The PERs / Synopsig of .PERs in respect of the above mentioned officers are placed on
board at {Annexure-F).

8 WEI'lngness for promotion based on priority in r/o officers included in the panel for
promotion is (are) placed as'(Ahngxure-G).

The departmental promotion committee is requested to determine the suitability of the

officers for promotion as Social Welfare Officer & Superintendent/ Manager (BP5i17) on regular basis.

.

stdnt Director
T T (Establishment)
ATTES IV

——— s —
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Government of Khyber Pakhtunkhwa
Directorate of Sodial Welfare, Speclal Educa’&ion and

Women Empowerment Jamrud Road Peshawyar.
' Dated Peshawar the (9 / 2512015

No.E-i7/17/DSWNOMI & E 4o~ QQ - In pursuance of Section 8 {1) of Khyber I‘akhtuxikhwa Civil servants Act, 1973 read with
Sub- Rute (b) & (4) of Rule 17 of Khyber Pakhtunkhwa Civit Servants {Appointhient, Promotign & Transfers). Rutes 1989 added Vide Notification
No.SOR ~VI{E&AD)1-3/2008 dated 19-11-2609, Tentative senilority fist of Social €ase Worker/ Fielq Ofificer ép‘s;:s, Social Welfare, Spacial Education
& Women Empowefme‘ntbepqruﬁent, Khyber Pakhtud!dnw'a‘as'stopd'on ~3L12;i&i8. . E

'b’é’_ge of Prest: | Place of Present

s. ) c P _ Date of Date of 1%
#T‘ N'ame ) f/@émer »Qual:ﬁcahon, _ Domicile Birth. appeintment | appoint: posting
’i Faisal Khan Aurangzeh M.A (Anthrop:) Charsadda 20:4.198 172011 ‘1.7:2011 _{ VHC Chaisadda
2 | Hamid Khair. Gyl M.A (Socio:) Khyher Agency .13.12.1984 3.7.2013 3.7.2013 - DSw
3 | SabirKhan Haider Gui M.A (Anthrop:) 'Ma:akand.-Agency »15.3.1984 3.7.2013 .3.7.2013 MRPH Mansehra
4 Sareer Khan Khan Rehfnan M.A (Socio) Mohmangd Agency' 25.5.1980 4.7.2013 ‘4;7.2013 ;e;::t::;t.sw'_ﬁ
5 | Alamgir Aniin Khar Swabi 13314936 4.7.2013 4.7.2013 oo_{smsw;bi.
6 Nisar Ahmad ’bir;t_ower- '03:02.1984 1 22.11.2016 22.11.2016 GSDC mrf;.owe_r*
Muhammad ibrahi; | Saidf: sh. . J:12.041986 12.04.1985 25112016 |'25.712018 G5DC Swabi’
Malik Jamal Shah - - .- ' K ) RN N N -
Yousafzai Shahab Ud Din MAS.Work | Dif Lower 7 02.04.1987 | 25.11.201¢ 25.11.2016 DSW'
Mst: Kiran Irshad . Irshad Hussain M.Sc {Anthro;) [ Haripur 6.9.1988  [162017 . 162017 GSOC Haripur
T ——— m —
. ° . . . .‘. F S
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BEFORE THE CHAIRMAN KP SERVICE TRIBUNAL_

PESHAWAR i
~ S.A No. ];ng/;,, | S
HAMID

VERSUS

GOVERNMENT OF K P K & Others

REJOINDER ON BEHALF OF APPEELLANT

RESPECTFULLY SHEWETH:
REPLY OF PRELIMINARY OBJECTIONS:

Para-1 to 9 of the preliminary objections of the comments are baseless hence

expressly denied being having no legal footing.

REPLY ON FACTS:

Para-1 & 2 of the comments need no reply.

Para-3 of the comments is incorrect, as per rules mentioned in the appeal. Eligibility
criteria for promotion was seniority-cum-fitness with at least five years service, and
the  appellant was eligible being fulfil the criteria and also moved appllcanon for

_promotion  But the respondents intentionaily delayed the matter.

Para-4 is incorrect, baseless hence denied, In fact the application was not properly

replied and the matter was intentionally delayed. '

Para- 5 & 6 of comments is incorrect, & baseless In fact application of the appellant
was not properly replied, the respondents, no doubt prepared the working paper on
16/11/2018 but the appellant was promoted on 29/10/2020 after two years of

preparation of the working paper. For such a huge delay, the appellant suffered a lot

due to non-serious attitude of the respondents.

Para-7 is incorrect, baseless Respondents accepted the delay at their own part. The
reason showed by the respondents are much later and the appellant become eligible

\ for promotion in 2018. This is the reason that the respondents prepared working




paper but intentionally and déliberately delayed the issue therefore, failure is at the
part of the respondents. |

Para-8 expressiy denied. The respondents shows gross violation of the law at their
own part. How could it be possible that working paper for the promotion was
prepared on the tentative Seniority list. Once the tentative seniority list is not
objectionable the respondents are duty bound to iséue a final seniority list and

prepared working paper for promotion, and placed it before DPC/PSB. But the

respondents admittedly delay the whole process without any solid reason.

Para-9 s correct that the appellant has been promoted during pendency of instant
appeal. But the promotion is given on 29/10/2020 instead of 03/07/2018 when the -

appellant become eligible.

Para-10 of comments is incorrec; hence expressly denied. As per Easta code
promotion will always be notified with immediate effect but where the delay caused
at the part of the respondents, the cost of the respondents should not be bore by the
appellant. In this respect Judgment dated: 18/11/2020 titled Yousaf Ali Vs Govt:
Appeal No. 727/2019 of this Hon’ble Tribunal may be considered as precedent.

Para-11 Reply already given in the paras-§ of the rejoinder.

Para-12 The promotion of the appellant was considered w.e.f 03707/20 18 when the
appellant become eligible for promotion and there was also vacant post available

with the respondents despite that legal right of the appellant was ignored by the

respondent.

Para-13 The grievances of the appellant were still not redressed as claimed for.
Therefore, this tribunal is requested to consider the claim and issued direction as the

appellant prayed in the appeal.

REPLY ON GROUNDS.

Ground. A to H are incorrect, baseless hence expressly denied. Factual reply
of the rejoinder showed gross violation at the part of the respondents which was

admitted by the respondents themselves.

Other ground if any will be raised at the time of arguments with prior permission of
the Hon’ble Tribunal.

It is therefore prayed that Instant appeal may be accepted as pralyed for. -



<;

APPLICANT/APPELLANT
‘ Through |
. jem 2 20 | .%\A
pocked 1 10 1
' ATHAR ABBAS
Advocate.

|
i

Verification:

It is verified on Oath that the content of this rejoinder are true correct to the best of

my knowledge and belief and nothing has been concealed from this Hoin’ble court

intentionally. M

DEPONENT.
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Service Appeal No '7_7/7 /2019

Dated

" Yousaf Ali Assistant Chief BpS 18 A
Planning ‘& Development
* Peshawar

uouuunotnonunnon-u.nun-uu-u

e Appellant.

1 5

Versus

-

1. Govérnmént of KP through Chief-Secretary, Peshawar.

2. Secretary Planning & Development Depart
. Secretariat Peshawar. S

o

.-.3.. Director -

~
- fy

'Project 'Planhing & lmp!erﬁe‘ﬁt‘étio_ﬁ
. Development Department Govt of KPK Civil Secr

T resess e et etaranannas

cell Planning. &
etariat Peshawar
vt RESPONdents

Prevrseernisnay

Service Apﬁeql under Section 4 of the K.p Service Tribunal Act, 197é?a§alnst the

Notification No, SO Esstt:/P&D/001/078/PSsB/2019 Whereby theAppelldnt is

promoted on’ the' recommendation of the Provincial Selection Board by the
competent Authority from PBS-17 to BPS 18 regular w.e.f, January, 24, 2019

instead of the falling of the vacancy dated 17.04 2012( retirement of the

griculture & Eri\(ii'enment Section
Department Govt of KPK Civil Secrefariat”

Khyber Pn!d_'a}u'ﬁ;:m

BT

PHary IS e ————

1Z- bl

ment Govt of KR’Kv‘gi\(il'

predecessor.of the Appellant Khalld Ali Sadiq Assistant Chief pp &1/ Cell P& D - 4
Department, = : : I ! '
1. That on acceptance of this Appeél the Notification No . sof ‘
. Esstt/P&D/001/078/PSB/2018 be modified ard the Appellant be.granted -
; Ve
L7k R

SN

LR S



- ;-Servic.e'.Appeal No.727/2019 .

— Date of Institution __ 112,06.2019
Date of Decision - 18.11.2020

Yousaf All Asslstant Chlef BpPS- -18,

Agriculture & Environment Section
Planning & Development De :

partment Govt. of Khyber Pakhtunkhwa,

Peshawar
R (Appellant)“__ )
VERSUS . -
Govt, of Khyber Pakhtunkhwa through Chief Secretary and two others gy f
: ' (Respondents)
Nazir Ahmad " ‘ Y )
Advocate - . For Appellant - -
Mr. Kabiruliah Khattak -
Additional Advocate General For Respondents
. Mrs. ROZIAN-REHMAN S S MEMBERQ).
Mr. ATIQ UR REHMAN-VAZIR - MEMBERY ED
% JUDGEMENT: -. A  manal,
& - S“‘"ﬁ:: sl
f '-:f"Mr ATIQ UR REHMAN ‘WAZIR: - - Appellant Mr. Yousaf Al initially appointed
s'Research Officer (BPS -17) has assalled the !mpugned order dated 24-01-2019,
whereby the appellant i promoted to BPS-18 with immediate effect instead of ante
dated i promotton with effect from falling of vacancy dated 17-04-2012;
E 2. Brief facts of the case are that the appellant Yousaf Ah, m:taally
ik
gb - appointed as Research Officer on 18-01- -1996 in a pro;ect Social Actlon Plan and
:“.‘{)
¥ ‘ -
ko later on regularized his services on 19-07—2005 The appellant requested the
wo : .
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é(espondent several times for promotion to the vacant post of Assistant Chief (BSP-

18), but was not promated .due to. non-availability of service rules; hence, he .

approached Pesha}yar High Court throbgjh"Writ‘ Petition No 502/2014, for his
promotion as per rules. The tespondents in the light of court orders prepared

service rules and promoted the appellant to the post of Asslstent Chief (BPS 18) on

. 24:01-2019 with immediate effect. That aggrieved by the order, the appellant

preferred departmental appeal for ante dated promotlon, but of no avail, hence the
lnstaqt service appeal with prayers that the impugned order dated 24‘01f2013{~bé[
Mmodified and the appellant be granted ante date promotion with effect from the

falling of the vacancy dated 17-04-2012, wheri he was eligible for promotion to that
post. .. ’

.. ATTESTEp
3. Written reply/comments were submitted by respondents. . ‘
: i Joan A1
4. Arguments heard and record perused. mé{m‘“_ ‘,:"""‘““Va
. . ney,
. B PCJLIWar m"
S.

Learned counsel for the appellant contended that_the appellant was

appointed as Research Officer (BPS+17) on 18-01-1996 in a"project titled Social
Action Plan. His

rvices along others regularized w.e.f. '01-07-2005. For the
S posts’ were created, to esteblish Provincial Planning Cell (hereinafter
referred as}he cel)inP&D Department. That after regularizatidn of their services
the appellant es well as other embloyees of the Cell had every right to be promoted
to the next grade as per rules based on seniority curn fitness basis for non-selection
pqsts, as was case of the eppellant. That during the course, a post of Assistant
Chief (BPS-18) fell vacant on 17-04-2012 due to retirement of fhe Incumbent, The
appellant several times requested the reseonden!s for his prome'tion against the
vacant _post, , but. |n » vain and as is evident from Para 3 of the comrnents of - )
respondents that case of the. appeilant was processed time and again but could not ¢
matenahze due toz absence of. servtce@rules, WhiCh means that the appellant was fit
fo[;ipromouonr at that lpartlcyllar‘_‘tlme,, hutf\was_dep,rived of his rightful. claim of

prometion due to: absence of rules, which was not his.fault. The learned counsel It

Scanned with CamScanner
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‘referred to Section 9 of KP Civil Servant (Appointment, promotion & Transfer)

. Rules, 1989, under which-the. appellant was posted against the sald vacant post of
Assistant-Chief (BPS-18) on acting charge basis, whereas relevant Para of the rule .

explicitly provides that an ofﬁcer who is otherwise eliglble for promotion be posted

" on acting charge basis to that particular pogt, Since’ the appellant was eligible for

promotton at that pamcular tlme hence was posted on aCtlng charge basis. That it -

took 23 years for the appellant to promote to next grade, merely due to absence of

rules. Tt however was responsibility- of the.respondent to frame rules parallel to
- creation of the Planning Cell, which they did with snail’s pace after thirteen years
and promoted the appellant with Immediate’ effect, inspite of the fact that his case
was several times processed for promotion by the respondents but deferred every -
time due to absence of rules, but nobody bothered to frame.such~ﬁls. Thatan
officer, Mr. Asad Ali Khan from the same cadre was initialll/ regularized in BPS-18
U Ms was later on promoted to BPS-19 on 27-02-2012, but in the case
of appellant, the respondents always put off request of the "appellant for want of
rules, The learned counsel argued that questlon anses as to how Mr. Asad Ali was
promoted, when service rules were not available and for which there Is no answer

with the respondents. This was a_classical example of discrimination with the

appellant. Reliance: CA No 605/2015. That with no alternate remedy available, the

appellant‘ approached Peshawar High Court through Writ Petition No 502/2014, !
. review pet;tlon contempt of court petition and even mplementatton petition and
AT’]\E §nally after Iengthy litigation, the court ordered in favor of the appellant and it was

on orc]e?s of the court that Service Rules were framed on 22-02-2018 and based on

..promoted from the date whendthe xvacancy occurred on 17-04-2012 as he has

) -requested for such promotlon from the day; the post fell vacant, Moreover he was
the senlor most amongst his colleagues as wells as»havmg the required length of

servlce w:thl 70 -adverse: entrles ln his performance evaluatlon report rather his

A
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/Q efﬁc:ency was up -to the mark, SO was posted against such post on acting charge

a0

A e e e e Y

basis. The learned counsel further argued that respondents also admit to the fact

-

that his case for. promotion was processed several times but was put off due to
absence of service rules, whuch means that he was eligible for promotion at that
-particular time but was " refused Promotion due to a reason, which was beyond
contro! of the appellant and the appellant shall not suffer at the cost of .slackness

" on part of respondents, hence he has every right for promotion from the date the

such post was being delayed under the pretext of absence of rules and where on

-

availability of rules, he was subsequently found fit for such’ promotion, then he is

\/J entitled to ante date promotion as well as all consequential benefits. The apex

antedate promotion. Reliance: 2006 S C M R 1938. That propriety demands .that the
- appellant be compensated as he did suffer and dnd a Iong struggle for getting only

one-step promotlon after more than 23 years service. The Iearned counsel prayed

granted ante dated promotion with effect from the falling of vacancy dated 17-04-
2012

ATTr‘cv

B L -.,Donversely the learned Addl; AG appeared on behalf of official

: ;’ Espondents contended that as per verdict of the' Honorable High Court, the
"i‘l‘ ‘,* '\1»..3

L c‘,\,',-c, {esponde;zts have already and practically conceded the claim of the appellant and
: .'Peé}m i

framed the requsred rules as. well .as promoted the appellant and hence his case

N -'

&dssposed of: accordmgly ~-‘Tbat;>the appellant was promoted to next grade with

' |mmed|ate effect as pEn promotlon polrcy 2009 and not wnth retrospechve effect,
S therefore' the notification dated 42“01 2019 {s’in: accordance with law and service

rules. That avallablllty of post s .not the only Cfll'el‘lQD for \promation to the next

o a3 LT It L PR
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vacancy occurred Reliance: 1998 S C M R 88, The learned counselzfurther argued*
that the appellant was qualified to be promoted, where he was put on such post on‘

acting charge basis only because requlsnte exercnse of allowing regular promotion-to

court has ‘held that in such circumstances the civil ‘servant shall be granted.’

that the |mpugned order dated 24- 01 -2019 be modified and the appellant be



opin

R s
if 1 .

orade; rather other factors fike Se“'Ol"W competence antecedents etc are aiso

.necessary. That promotion is-not.earneq automatically, but under an order of the

+ CA 16/2020 and SA 935/2015. On

, . . : © L ARF By
the learned Addl; AG explained that the.case of appellant Was:several

a3 question,

times processed but cguld not materialize due to absence of rules. Rega‘r%mg
framing of rutes, 5

the learneg ; Addl; AG submltted that the xssue of framlng rules fo‘;}'

Taih
v
the Cell delayed due to some Iegal compllcatlons On 'the quest:on of promotlé%itof

: Asad Ali Kha e learned Addl AG could not satisfy the court as o howh:\,

: f.'\/\)\\/ﬁm:jde through an executive order. The learned Addl; AG prayed that N
; each and every case has its own merits and plea of the appellant for antedated - S’”n
promotion is incorrect, hence may be filed. , . -t _:

ATT Sl A

A Dt\ careful perusal OF the entire record would reveal that the appellant

after prolong litigation and investing 25 years of his servi

ce only succeeded in
1)’ I

eﬁﬁng to grade 18 in the year 2019 with immediate effect and that too on the

‘H’ rechons of Honorable Hrgh Court His contention that he had every right to be

Lol

-2012 and for which he was.
t -

fit in all respect, but was deprived of his legitimate right of promotion at the

promoted from the date of falling of vacancy i.e. 17-04

relevant time also hold force. We are conscious of the fact that contention of the

appellant to the effect that preparation of service rules were beyond his control and
:‘gﬁv— .
«%rt "vv‘aswesponsmlllty of the respondents to do such well in time. Objection of the
£ 4" w‘A

Ieamed Addl AG about seniority of the appellant was inquired and found that

ORI

R 4'

appellant was the senior most amongst three it'i&iﬁhbents at that time, hence o
. u. . i
appeliant was the only candidate for promotion, not infringing  rights of others.

T

]
4

Moreover, as is evident, from the record that: appellant was the only - candidate
Loy 3 ) . *"? ‘1«9
”) R ok i)

2 8 g0}
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-3y

1 ?

.n-qs‘
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‘ . (. "contesting the case of his promotion, when the post fell vacant in 2012, Moreover

...... officiating or acting charge basls as requisite

rules, which was not fault of the appellant and which shows that he was otherwise
. fit for prOFnOt!Oﬂ It is also worth to note that the’ appellant was subsequently found

fit for such promotion after formulation of the service rules at a belated stage. Itis

—

a well-settled legal proposition that whenever the promotion of.a.civil servant is

appellant; he canhot be deprived of the promotion from the date; When'hesb‘é;éanre

e —————
R4

-k ek~

AN eligible for the same, The respondents utterly failed to come up with any'Solid
F,k, . L
,5} - Justification for dellberate/mtentlonal delay in preparation of service rules as well as

' failed to justify the promotion case of Mr. Asad All Khan of the sarme cadre in=

\/\) n_/abe ce of rules. Record reveals that Asad Ali Khan was elevated through an

g executive order against the sald position, which he was holding in the capacity of

own pay & scale, whereas the case of appellant regretted again and again for want
of rules. Representative of the respondents affirmed the availability of post,
seniority of the appellant and his posting against the sybject post on acting charge
basis at that particular time, Reliance placed by the learned counsel for the

appellant in cases i.e. 1998 S C M R 88 and 2006 S C M R 1938 are similar to the

case of the appellant, which have spelled out a proposition that on his regular

the same from the date the vacancy occurred.

Y ‘-:3“'

ﬂaﬁA»su» s'L . .,‘-\ '

B v 25_ 4 f?f’ K; “The above-mentloned situation shows that the appellant would have
- '.- -.3.?‘;-‘;,.“- .u- \)

earn promotlon at that trme if service rules were ava:lable The appellant shall not
"5“'&

of -his colleague through an executive order. The appellant contested his case for

years against the apathetic approach of the respondents towards the issue, Wthh
E bt

'ﬁ‘ 11 .

i
A

!‘ﬂm TN 'y g
e
K% f

exercise of allownng regular promotlon was barred, by non-availability of service )

promotion to such post, the appellant would be deemed to have been promoted to

~ e e

[S9

damra w i
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LOujecl:ed the appellant to suffer for longer; hence, the mstant appeal Is accepted -

-----

as prayed for. No order as to'costs. File bie consigned to the record room.

——— .
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