
Learned counsel for the appellant present. Mr. Asif10.07.2023

Masood All Shah, Deputy District Attorney for the respondents

present.

Learned counsel for the appellant seeks adjournment on

the ground that he has not made preparation for arguments. 

Adjourned. To come up for arguments on 15.09.2023 before the 

D.B. Parcha Peshi given to the parties.

«

(Salah-ud-Din) 
Member (J)

(Rashida Bano) 
Member (J)

*Naeem Amin*

' ■

!
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'.Counsel .lor appellant present.26.04.2023

JVlLihaniinad Jan, learned District Attorney for respondents

present.

<>*

Learned Member Executive (Mr. Muhammad Akbar Khan) is

leave, therefore, case is adjourned. I'o come up tor argumentson

23.05.2023 before D.B. Parcha Peshi given to the parties. ,on

/
(Ro;^i-na Rehman) 

Member (J)
*Miitazem Shah*

rd Learned counsel for appellant present. Mr. Fazal Shah23'^‘May, 2023 1.

Mohmand, Additional Advocate General for respondents present.

Learned counsel for appellant requested for adjournment 

in order to prepare the brief. Adjourned. To come up for 

arguments on 10.07.2023 before D.B. P.P given to the parties.

• 2.

% (Kalim Xrshad Khan) 
C lareman

)(Fareem£au 
Member (E)

*Mulazein Shah*



22.12.2022 Learned counsel for the appellant present. Mr. Naseer-ud-Din

Shah, Assistant Advocate General for the respondents present.

Learned counsel for the appellant sought time for preparation

of arguments. Adjourned. To come up for arguments on

(0 04.01.2023 before D.B.. a „ 0■v;

3* 4^

*s R) (Mian Muhamn 
Member (E)

.) (Salah-ud-Din) 
Member (J)

SIs; 0

Learned counsel for the appellant present. Mr. Naseer-ud-Din04.01.2023

Shah, Assistant Advocate General for the respondents present.

Inquiry record has neither been submitted by the appellant nor

by the respondents, therefore, respondents shall positively submitT) ®
copy of complete inquiry record within 10 days and to come up for

y

0.02.2023 before the D.B.arguments
S)

pf
''—

(Mian Muhammad) 
Member (E)

(Salah-Ud-Din) 
Member (J)

10.02.2023 Learned counsel for the’appellant present. Mr. Naseerud Din

PShah, Assisianr Advocalc General ibi‘ ihe respondents present.

I.earned counsel for the appellant requested for adjournment

in order to further prepare the brief Granted. ’['o come up for

ai-guments on 26.04.2023 before the D.B.

(FAREEHA^raiJL)
iVlcmber (IC)

(ROZINA REHMAN) 
Member (J)

?> .
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Learned counsel for the appellant present. Mr. Naseer-ud-Din08.12.2022

Shah, Assistant Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment on

the ground that he has not made preparation for arguments. 

Adjourned. Tpxome up for arguments on 13.12.2022 before the D.B.

V

(Salah-Ud-Diri)
MembeL(J)

(Mian Muham^d) 
Member (E)

Iy

Junior to counsel for the appellant present. Muhammad13.12.2022

Adeel Butt learned Additional Advocate General for

respondents present.

Former made a request for adjournment on the ground

that senior counsel for the appellant is busy in Hoirble

Peshawar High Court, Peshawar. Last chance is given. To

come up for argument on 22.12.2022 before D.B.

(Rozina-Kehman) 
Member (J)

(Fareeha^aul) 
Member (E)
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Learned counsel for the appellant present. Mr. Naseerud30"^ Nov. 2022,

rOin Shah, Assistant Advocate General for the respondents

present.

File received from the learned D.B-II with the

observation that the matter was heard by both of us(the

undersigned) but vide order sheet dated 31.05.2022 in
^ A

connected Service Appeal No. 1369/2018 titled “Farman Ali
0

DPO, Swat and others”, the bench sought someVs.

clarification which were not made, therefore, let it be fixed

before any available D.B. To come up for arguments on

08.1 2.2022 before the D.B.

Q0
(Kaiim Arshad Khan) 

Chairman
(Fareeha Paul)
Member (E)



-f'

ill Learned eounsel lor the appellant. Mr. Muhammad 

Adeel Hutt, Addl: AG for respondents present.

!2“' Oct, 2022

[.earned eounsel for the appellant submitted an 

applieation for hearing the instant appeal with other 

similar nature of appeals which are fixed on 30.11.2022 

for arguments. Application is allowed, fo come up for 

arguments on 30.11.2022 before D.B alongwith connected 

appeal.

(LarelwPaiif)

Member(13xecutive)
(Kalim Arshad Khan) , 

Chairman

Learned counsel for the appellant present. Mr. Hikmat Khan, 

Head Constable alongwith Mr. Naseer-ud-Din Shah, Assistant

30.1 1.2022

Advocate General for the respondents present./■

Learned Assistant Advocate General stated that arguments in

similar natiire appeal have been heard by a bench comprising, o!

Fareeha Paul learned Memberworthy Chairman and Miss.

(Executive) and the appeal was fixed for order, therefore, the appeal

in hand may also be fixed before the said bench. The appeal in hand 

is, therefore, sent to worthy Chairman Service Tribunal for further 

appropriate order. Learned counsel for the parties shall appeal beloie 

the worthy Chairman Service Tribunal today at 12:55 P.M.

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

n*.*‘

,'/V
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Counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional Advocate general for the respondents present.
Learned counsel for the appellant requested for 

adjournment on the ground that he has not made preparation for 

arguments. Adjourned. To come up for arguments on 

07.06.2022 before the D.B.

29.03.2022

T2
(Salah-ud-Din) 

Member (J)
(Rozina Rehman) 

Member (J)

7 . ^ ■ 2^

25.08.2022 Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Additional Advocate General for the respondents 

present.

Learned Member (Judicial) Ms. Rozina Rehman is on leave, 
therefore, arguments could not be heard. Adjourned. To come 

up for arguments on 12.10.2022 before the D.B.

(Salah-Ud-Din) 
Member (Judicial)

^ •
r.



, il..0S.2021 - '7 l^etitioner present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

Arguments on application heard. Record perused.

Application in hand was filed for restoration of appeal which 

was dismissed in default.on 11.06.2019.

As per record,, appeal was dismissed in default on 11.06.2019, 

whereas, application seeking restoration was filed on. 11.07.2019.

In view of the above, instant application stands accepted. File 

stands restored. It be properly registered.. Application stands 

consigned to the record room, copy whereof be placed on original 

file. To come up for arguments in the main appeal on (i3.1JL.2021 

before D.B.

7
h

■(Roziha Rehman) 
Member (J) ■

Chairman

■1
1

Counsel for appellant present. .03.12.2021

Asif Masood Ali Shah,'learned Deputy District Attorney

present.

. Former made a request for adjournment' in' order to 

prepare the brief. Request is accorded. To come up for 

arguments on 29.03.2022 before D.B. 7

(Rozina Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E)
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Counsel for the appellant and Mr. Kabirullah Khattak, Additional AG06.03.2019

for the respondents present. Learned. counsel for the appellant seeks 

adjournment. Adjourn. To come up for arguments on 09.04.2019 before D.B.

■ (M. AMINWIAN.KUNDI) 
MEMBER

(M. HAMID MUGHAL) 
MEMBER

09.04.2019 Appellant in person and Mr. Kabirullah Khattak, Additional AG for 

the respondents present. Appellant seeks adjournment on the ground that his 

counsel is not available today. Adjourned. To come up for arguments on 

11.06.2019 before D.B.

A/ ■
(AHMAi:\ HASSAN) 

MEMBER
(M. AMIN KHAN KUNDI) 

MEMBER

11.06.2019 Nemo for appellant. Mr. Muhammad Riaz 

Paindakhel, Asstt. AG for the respondents present.

It is now past 4.00 P.M and no one is present on 

behalf of the appellant despite repeated calls.
i

Dismissed for non-prosecution. File be consigned to 

record room.t

\ ’v - t

ChairmanMember

Announced:
11.06.2019

.

%
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?01.10.2018 Learned counsel for the appellant and Mr. Riaz Ahmed 

Paindakhel Assistant Advocate General for the respondent 
present. Learned counsel for the appellant seeks adjournment. 
Adjourned. To come up.for arguments on 15.11. 2018 before 

D.B.

(Hussain Shah) 
Member

(Muhainmad Hamid Mughal) 
Member

■>

i

15.11.2018 Due to retirement of Hon’ble Chairman, the 

tribunal is defunct. Therefore, the case is adjourned. To 

come up on 03.01.2019. /

iii-
Sf

WfiSwAppellant in person present. Mr. Kabirullah Khattak, Add!: 

AG for respondents present. Appellant seeks adjournment. Granted. 

Case to come up for arguments on 06.03.2019 before D.B.

•>03.01.2019

■:?V-

i

Memberember
•j.' r '> .

!§=■
■

c- . !
• .

. .VI- ■ ■

f

.r- •.
.V.
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for theAppellant alongwith counsel and^ Addl: AG 

respondents' present. 'Written reply submitted. Requested for

10.04.2018

adjournment. Adjourned. Appellant is directed to submit copies of 

appeal for respondent No. 1. 'fhereafter notices be issued to 

the respondents.-^ho c6mc up for wi-itten/comments on 

before S.B.

memo
lolciSlf4-

Member

10.05.2018 The Tribunal is non-functional due to retirement of our 

Hon’ble Chairman. Therefore, the case is adjourned. To 

come up for same on 05.07.2018.

Reader

05.07.2018 None present on behalf of appellant. Mr. Saixlar Shoukat 

llayat, Addl: AG alongwith Mr. Ihsan Ullah, y\Sl for the 

respondents present. Written reply submitted on behalf of official 

respondents. To come up ibr rejoinder if any and arguments on 

before D.B.

Member

29.08.2018 Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel 

for the appellant seeks adjournment to furnish rejoinder. 

Adjourned. To come up for rejoinder and arguments on 

01.10.2018 before D.B.

<r

(Ahmad Hassan) 
Member

(Muhammad Amin Khan Kundi) 
. Member

I iTIb • .
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Counsel for the appellant (Mis. Uzma Syed, Advocate) present and 

submitted Wakalat Nama on behalf of the appellant. Preliminary 

arguments heard and case file perused. The appellant was appointed as 

Constable on 19.10.2009. Disciplinary proceedings were initiated and 

major penalty of removal from service was imposed on him with 

retrospective effect vide impugned order dated 23.12.2011. He preferred 

departmental appeal on 12.05.2016 which was rejected on 10.11.2016, 

hence, the instant service appeal. Learned counsel for the appellant when 

-^confronted on the point that departmental ai^^fS^time barred invited 

attention to the impugned order which was passed with retrospective effect 
hence, is void ab-initio. Limitation does not run against^oid order.

08.02.2018

Points urged need consideration. Admit, subject to limitation. TheDspGslted
S6CUrit‘^ Processf 6© J ' appellant is directed to deposit of security and process fee within 10 days,

thereafter, notices be issued to the respondents for written reply/comments 

. for 26.03.2018 before S.B.

y-

(AHMAD HASSAN) 
MEMBER

y\ppcllant in person present. Mr. Kabir Ullah Khaltak, 

AG alongwilh Ihsan KhaiL S.l (Legal) for the respondent 

Written reply not submitted. Requested lor adjournment.

for written reply and comments

26.03.2018

Addl:
•present.
Adjourned. To come up on

• 10.04.20J8 bclbrc S.B.

r Member1

1/

V-

uM''
I
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Counsel for the appellant present and requested for 

adjournment. Adjourned. To come up for preliminary hearing

23.11.2017;
T

on 21.12.2017 before S.B.;

. (MUHAMMAD AMIN KHAN KUNDI) .
. MEMBER.

■ ^ .

Today has been declared holiday.for Judicial 
Officers. Therefore the case is adjourned. To 

come up for the same on 15.01.2018.

21.12.2017!
f

i

i yI

READERi

f

'!
;
I 15.01.2018 Appellant in person present. Due to strike of the Bar 

learned counsel for the appellant is not In attendance today. 

Adjourned. To come up for preliminary hearing on 

08.02.2018 before S;B.

i \
‘

!
*.!

i

(Muhammad'Amin Khan Kundi) 
Member

i

I.
yI

!

I!!

. 1

V
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\.
Clerk of counsel for the appellant present 

and seeks adjournment. Adjourned. To come up for- 

preliminary hearing on 13/9/2017 before SB.

24/8/2017

(GUrZEBKHAN)
MEMBER

13.09.2017 Counsel for the appellant seeks adjournment. Granted. 

To come up for preliminary hearing on 11.10.2017 before S.B.

Counsel for the appellant present and seeks adjournment. 
Adjourned. To come up for preliminary on 06.11.2017 before S.B.

11.10.2017

t...(AHMAD HASSAN) 
MEMBER

'

Counsel for the appellant present and seek adjournment. 
Adjourned. To come up for preliminary hearing on 23.11.2017 

before S.B.

06.11.2017

(AHMAD HASSAN) 
MEMBER

,?



^ m
Counsel for the appellant present and requested for 'F16.05.2017• --t.

adjoui^ent. Adjourned, to come up for preliminary hearing on 

07.06.2017 before S.B.

(Ahmad Hassan) 
Member

07.06.2017 Appellant in person present and requested for adjournment. 

Request accepted. To come up for preliminary hearing on 

12.07.2017 before S.B.
- ^

^ (Ahmad Hass^) 
Memberh-‘ -'if

'h\ \\\

\ •.

12.07.2017 None present on behalf of the appellant. Notice be issued to 

appellant and his counsel for preliminary hearing for 08.08.2017 before 

S.B.

(Muhammad Amin Khan Kundi) 
Member

08.08.2017 Appellant in person present and seeks adjournment due to 

general strike of the Bar. Adjourned. To come up for preliminary 

hearing on 24.08.2017 before S.B. ■

(Ahmad Hassan) 
Member

^ •.
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Form- Aa
■- :"r.

FORM OF ORDER SHEET
v'

Court of

436/2017Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The appeal of Mr. Kamran resubmitted today by Mr. 

Muhammad Ayaz Advocate, may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

05/05/2017
1

\
i'- - —, s.

7
This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

2-

\

V A
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The appeal of Mr. Karhran son of Shah Khisro Ex-Constable FRP Malakand Agehcy received today . 

i.e on 04.04.2017 is incomplete on the following score which is returned to 

appellant for completion and resubmission within 15 days.

i

the counsel for the

I

•v^
1- Copy of impugned termination order dated 26.12.2011 mentioned ihithe heading of the 

appeal is not attached with the appeal which may be placed on it.
2- Annexures of the appeal are not in sequence which may be annexed serial wise as 

mentioned in the memo of appeal.
3- Memorandum of appeal may be got signed by the appellant.

Annexures of the appeal riiay be attested.
@ Proper file cover is not used.

;
/

/

\

ys.T,No.

72017Dt.

R6dlsfRAff~
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Muhammad Avaz- Adv. Pesh.

;

C

' JW rff'^

m. <3 *
^UA

■:

s

t

<r>tiri/M.

i
T

^rVAA;

■e_-Ajc/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

Service Appeal No. of 2017

Kamran Appellant

VERSUS

Addl: Inspector General / Commandant Frontier 

Reserve Police, Khyber Pakhtunkhwa Peshawar and
Respondentsanother

INDEX
S.No. Description of documents , Annexure Pa^es
1. Appeal 1-4
2. Affidavit 5
3. Copy of impugned order 

bearing Number OB No.462
"A" 6

4. Copy of the impugned order 

on the departmental appeal 

No.7105/11-16

"B" 7

5. Copy of departmental appeal "C" 8
6. Copy of Medical certificate

Copy of clearance certificate
"D" 9

7. "E" 10
8. Copy of domicile li-pir 12
9. Wakalat Nama

Dated 26/04/2017
Appellant

Through I-Muh^mmad^
yaz

Ahd
Advocate Peshawar

azt

y.v-**.



BEFORE THE KHYBER PAKHTUNKHWA SF.RVTCF
TRIBUNAL. PESHAWAB.

Kh

Service Appeal No. of 2017 No.^iR d 

id-'^(-2^77£>at«a

Kamran Son of Shah Khisro Ex-Constable (FRP) 

R/o Dheri Allah Band Malakand Agency.
Appellant

VERSUS

1) Addl: Inspector General / Commandant Frontier 

Reserve Police Khyber Pakhtunkhwa Peshawar
2) Superintendent of Police, FRP Malakand Range, 

Swat.
Respondents

APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA, SERVICE TRIBUN AT.
ACT 1974, AGAINST THE REMOVAI. FROM 

SERVICE ORDER OB N0.462 BATFn
26/12/2011 AND PASSED BY THE
RESPONDENT no.2 and order
BEARING NOMmo/FC
PESHAWAR THE f0///:/2m& WHEREBY 

DEPARTMENTAL PPEA T.
APPELLANT WAS RETECTED

DATED

OF THE

Prayer in Appeal:
On acceptance of the instant appeal the 

impugned order of respondents No.l and 2 

may please he set aside/ varied and the 

respondents may please directed to reinstate 

the appellant in the service with all back 

benefits.

lA.t.' JL.

Lesastrair

Re-sw.fonTfia^ted to -day 
and fisVed.

Registrar



ft

Respectfully Sheweth:

The appellant respectfully submitted as under:

That the appellant is resident of Dheri Allah 

Dand Malakand Agency and was appointed as 

constable vide order dated 19/10/2009.

1)

2) That appellant performed his duties to entire 

satisfaction of his superiors.

3) That during his service the appellant performed 

his duties at various stations and his performance 

was acknowledge by the High ups.

4) That while performance his duties at Swat the 

mother of appellant fall ill and the appellant 

unable to perfume his duties and being the sole 

male member of the family, the appellant was not 

in a position to perform his duties.

was

5) That later on, the appellant came to know that the 

appellant has been removed from services, (vide 

Order bearing No.533/AC dated 23/12/2011)03 

No.462 Dated 26/12/2011. (Copy of attached 

Annexure "A").
as

6) That against the order of respondent No.2 the 

appellant filed a departmental appeal which was



3

illegal, without lawful authority and without 

proper application of mind rejected vide order 

dated 30/04/2013, copy of which was never been 

communicated to the appellant and after so many 

requests, and grade straggle a copy of the same on 

12/04/2017. (Copy is attached as Annexure "B")

7) That feelirig aggrieved from the impugned order of 

respondent No.2, the appellant is approaching this

on the following groundsHon'ble Tribunal 

amongst others:

Grounds:

A) That the order of the respondent No.2 is illegal, 

unjust, void ab-initio and ineffective upon the 

rights of the appellant.

B) That the order of respondent No.2 is harsh and 

bad.

C) That no show cause notice was served upon the 

appellant.

D) That no statement of allegation 

communicated/served upon the appellant.

was

E) That the appellant has been condemned unheard.



*

F) That no inquiry was conducted in accordance 

with law and rules, applicable thereto.

G) That the punishment is not commensurate to the 

guilt of the appellant.

H) That the appellant seeks permission pf this 

Hon'hle Court to raise further points /grounds at 

the time of arguments.

It is, therefore, most humbly prayed 

that acceptance of the instant appeal the 

impugned order of respondents No,l and 2 

may please be set asid^ varied and the 

respondents may please directed to reinstate 

the appellant in the service with all back 

benefits..
Any other relief which this Hon'ble tribunal 

deemed proper may please be granted in 

favour of the appellant

Dated 26/04/2017
Appellant

Through i
az

Abdullah Qazi 

Advocate Peshawar

.



BEFORE THE KHYBER PAKHTUNKHWA RFR VICE
TRIBUNAL. PESHAWAR.

Service Appeal No. of 2017

Kamran Appellant

VERSUS

Addl: Inspector General / Commandant Frontier 

Reserve Police Khyber Pakhtunkhwa Peshawar and
Respondentsanother

AFFIDAVIT

I, Kamran Son of Shah Khisro Ex-Constable 

(FRP)R/o Dheri Allah Band Malakand Agency do 

hereby solemnly affirm and declare on oath that the 

contents of this appeal are true and correct to the best of 

my knowledge and belief and nothing has been 

concealed from this Hon'ble Court.

DEPONENT



1b ORDE R

KO'vw-Ya:v\ Kk'(xv\_ ^------------ -------------------------No. ^ ^ V,-|l;e L'OSiL'Q In
-E.C f —^^L_S—-f —ai'v- 3^50*^! ■‘'■on* l.^v/fni rtuty
from ._^6 — oaie vifle 6.

He was pi:oc,eedeo a.ga^'^s: Gepa-mentally under 
(Special rfAvci-‘-.i jinnee,
coiiipi isiiiir', ihr'lull'.iu iiij;; j.iolicf ofnccrs:

f F'C

K ? . i'’', ri i< i\ ;il :'i 1 >• ii i;'c

•::’::sl:':M<]ni:\ ('■ p::i:riiilci'2000. \^*iih (iv.\ I

1 Inspector Yousaf Aii Khan FRP, Line Swat
2. S I RPhmat Air Khan R ! FRP Lines. Swat
3. S I Bacha Khan L O FRP Lines* Swat

Tho Inquiry Commptt??9 had ccmpi^jed all the requisne dOda ■cnn'rii t os and .‘iuh-'-iited the 
enquiry report, wherein r. has beer observed that the oe’a.j:er fc RQwv»sV<j>ys uVmvw.

___ v.-as enlisted in FRP on f ^ ■ \2 . *> fff»;^~The "da-'ai.lifir
♦ .j EC-—------- \glVe>vv No. deserted the force and tnus

deiTionstrateo cowardic« in the line of duty, Later or. he was Civer v'e opportunity to join nis 
duty but he faiicd tc do so In the light of the above incu r,; 'ec:M :ne inquiry C(.)(Mf;iitten has 
found the defauitc; C<lo>v^vw guilty of charges a^-c ’-ecc'""'encea his .’en^ovai h'om
service

1. the undersigned have thc-q^ghl'^ Derused the enqu.*\ -=d:'- 
inquiry Committee (he ae^auiar . 'fe

■■ of opportunity fo' oei'sonal hearing but he never avs.-eo Tis Cnyr'ce 1 ful.y iiqnvu with the 
firidings and recon-pmendations - of the Irvljuiry Cc'^m.r.ee Thcroforq tt'iu 'defaulter
- ___ No.jigJFRP S.'.t.: Vo,Dka-K) F^yng-.- ,'i f ijr(.-bv
removed from service frorr the first,date of his absence c* c^ioia: d..iv

■•'.t :ne inpuii V ui-u^ei's, of the 
3S cee” L-!::v:;:ed or* ii'iiqlq iin'iuunl

. tS

Order annouftccd.

:•••" . , •
up^infendent of Police.
- Maiakand Rangu. Swat

5u
■i"'. -■

. FRP.
; •

No.

Dated 2. - (2, •/2011

, Copy to the worthy Addl: IGP/Commandant FRP. K F K Peshawar for hwou
kind infonriation, please I 0*

Sufrefjntertdent of Police, FRP 
. Swat^^^^^^^■Malakand Range

I
/*■

L. •>

26'Dane..•m

<><1

Id WdASiSe AT0£ QSZQPZS 9h60 t 'ON Xhd J.WS 35,Nhy aMHMH-iHi,.!
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Better Copy

Page No. (6)

ORDER

F.C Kamran Khan No. 3347 while posted PL No. 72 P.S K. Khela Swat has
remained absent from lawful duty from 07.06.20__to date vide O. D. no. 07
dated 07.06.2011.

He was proceeded against departmentally under the K.P Rules Removal from 
Service (Special Power) Ordinance 2000, with duly consulted inquires 
Committee comprising the following police officers:

Inspector Yousaf Ali Khan FRP, Line Swat 
S. 1. Rehmat Ali Khan R.I. FRP Lines, Swat 
S.l Bacha Khan L.O FRP Lines, Swat

2.
3.

The inquiry committee had completed all the requisite coca formalities and 
submitted the enquiry report, wherein it has been observed that the defaulter FC 
Kamran Khan No. 3347 was enlisted in FRP. on 19.10.2009. The defaulter 
demonstrated cowardice in _the line of duty. Later on he was given the 
opportunity to join his duty but he failed to do so. In the light of the above 
inquiry report the inquiry Committee has found the defaulter Kamran Khan 
guilty of charges and recommended his removal from servie.

I, the undersigned have thoroughly, perused the enquiry report and the inquiry 
papers of the Inquiry Committee the defaulter FC Kamran Khan has been 
provided an ample amount of opportunity for personal hearing but he never 
averred this Chance I fully agree with the findings of recommendations of the 
Inquiry Committee. Therefore the defaulter FC Kamran Khan No. 3347 FRP 
Swat Malakand Range is hereby removed from service from the first date of his 
absence of official duty.
Order announced

-sd-
Superintendent of Police, FRP 

Malakand Range, Swat

No. 0533 /EC 
Dated 23.12.2011

Copy to the worthy Addl. IGP/commandant FRP. KPK Peshawar for favour of 
kind information please.

-sd-
Superintendent of Police, FRP 

Malakand Range, Swat



I OFFICE OF THE
INSPECTOR GENER/aL OF POLICE 

KHYBER PAKHTUNKHWA 
PESHAWAR. .

/] 6, dated Peshawar the < ^ / v /2016.

-i

w yiotfNo. S/

ORDER

I’his order is hereby passed to dispose of departmental appeal under Rule 11-A oJ' Kliybei-
/

Pakhlunkhwa Police Rule-1975 submitted by Ex-Coiistabie Kaniraii No. 3347. The appellani

.t. 07.06.2011 by SP/FRP, Malakand Range, Swat vide OB No. 462. dated 

26.12.2011 on the charge of alxsence from duty for 06 months and 19 days.

His appeal Ayas rejected by Commandant, FRP, Khyber Pakhtunkhwa, Peshawar vide 

order Endst: No. 3005-6/EC, dated 30.04.2013.

Meeting of Appellate Board was held on 22.09.2016 wherein appellant was heard in 

person. During hearing petitiozier contended that his mother vvas iii. '

Perusal of record reveals that petitioner absented himself fc-r long period of 06 mojiths 

and 19 days in his short span ot service. Moreover, the impugned order of his removal from service was 

passed vide order dated 26.12.2011 and his appeal was filed vide order dated 30.04.2013. The instant 

leview petition filed on 12.05.2016 is badly time barred. Thus his appeal is rejected on grounds of 

limitation and merit as well.

was .
removed ifom service w.e

This Ol der is issued with the approval by the Competcut Authority.

(NAJEEli-lJR-REHMAN BUG \ !) 
AIG/Establishment,

For inspector General of Police, 
Khyber Pakhtunkhwa, 

Peshawar.No. s/ y/’aF- //
Copy of the above is forwarded to the:

1. Commandant, FRP, Khyber Pakhtunkhwa, Peshawar.

2. SP/FRP, Malakand Range, Swat,

3. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.

4. PA to Addl: IGP/HQrs; Khyber Pakhtunldrwa, Pesliawar.

5. PA to DIG/llQrs: Khyber Paklitunkhwa, Peshawar.
6. Office Supdt; E-IV CPO Peshawar.

7. Central Registary Cell, CPO.

u.
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ilk i

i

h
r: of parents who are permaner.tiy domiciled in N.W.kP(■

1 declare that I was born 

having belonged to it by birth/settled in it.
Dheri Allahdand*

[ belong by birth to village / Muhallah

District

\
\\ t •

•( MalakandBatkhelaTehsil

Sf%J|

a• «r/

<
••3

1^0^^ ✓c^ ^Signature of the applicant

Dated
) 200 5V, 21 I

dA •>tai\y*
■ .*'i !■i ; • ! !

\

■ ' Pursuance to the declaration dated

-fiI h-gSSHSoSSSu 200 512: ;• 21

: domiciledShah Khisro

j

son/daughterofKararan Khan/filed by

in the N.W.F.P.. It is hereby certified,that the said —

is born of parents who are permanent residents of

Kararan KhanV
I

N.W.F.P., having belonged to it bythe

Virth/settledinit.\ ^^rification that the above ' v
satisfied.my self from personal/my knpwl^I have

1• :
declaration is true and certify.

I 2.f day ofThis

deputy D1STR1C.WEV|NUE

riv'
r.nilNTERSIGMED

/ vs

^EVENU^inC^^^,

f,

?
DISTR 1r \\ 

'7 o.•V
\I"i in o ^ t

- 3vNo

Dated_it i ^
-

tanmaa

iMWrr"'* “ ■

• -:■■■
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VAKALAT NAMA

NO. /20

•\<nNqv>v^\s.IN THE COURT OF g->CO{C-«. fluiSSr-N

(Appellant)
(Petitioner)
(Plaintiff)

nk.v\

VERSUS

(Respondent)
(Defendant)

VaI/We, VA

Do hereby appoint and constitute Syed Noman AH Bukhari and Uzma Syed, 
Advocates Peshawar, to appear, plead, act, compromise, withdraw or refer to 
arbitration for rne/us as my/our Counsel/Advocate in the above noted matter, without 
any liability for his default and with the authority to engage/appoint any other 
Advocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
amounts payable or deposited on my/our account in the above noted matter. 

The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

^\^/20\VDated

(CLIENT)

ACCEPTED

SYED NOMANALIBUKHARI 
Advocate,Peshawar,

UZMA S¥ED 
Advocate,Peshawar,

Cell: (0335-8390122)



L BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Servie'is Appeal No. 436/2017
Kamran Constable No. 3347, FRP Malakand Range, Swat Appellant

VERSUS

1. Commandant FRP, Khyber Pakhtunkhwa, Peshawar
2. Superintendent of Police, FRP Malakand Range, Swat Respondents.

PRELIMINARY OBJECTIONS:
1. That the appeal is badly time-barred.
2. That the appellant has approached the Hon’bie Court not with clean hands.
3. That the appeal is bad for mis-joinder and non-joinder of necessary parties.
4. That the Appellant has no cause of action.
5. That the Appellant is estopped due to his own conduct to file the instant appeal.

WRITTEN REPLY ON BEHALF OF RESPONDENTS IS AS UNDER:-

ON FACTS
1. Para No. 1 pertains to the appellant record, therefore, needs no comments.

2. incorrect, the appellant was found a habitual absentee.

3. Incorrect, the appellant was transferred to FRP Malakand Range, Swat on complaint 

basis vide Order No. 249-52/OSI, dated 10.01.2011, and posted at Platoon No. 72, 

Police Station Khwaza Khela, Swat, from wherein he remained absented himself from 

duty with effect from 05.02.2011 to 07.02.2011, 23.02.2011 to 25.02.2011 without 

prior permission of his seniors. Therefore he was warned to be careful in future, vide 

OBNo. 78, dated 04.03.2011.

4. Incorrect, the plea taken by the appellant in the Para is after thought story. He was 

supposed to have taken this plea before the Competent Authority.

5. Incorrect, the appellant while posted at Platoon No. 72, Police Station Khwaza Khela,

Swat, wherein he remained absent from duty with effect from 07.063.2011 till to the 

date of his removal from service, without any leave or prior permission of the 

Competent Authority. In this regard he was issued Charge Sheet alongwith Statement 

of Allegations, and an Enquiry Committee was constituted to conduct enquiry against 

him. During the course of enquiry, the appellant failed to submit his reply of Charge 

Sheet or appear before the Enquiry Committee. He was summoned time and again by 

the Enquiry Committee, but he did not turn up. After fulfillment of due codal 

formalities, the Enquiry Committee submitted their findings, wherein the appellant was 

found guilty of the charges leveled against him. Upon the findings Enquiry Committee, 

the appellant was issued Final Show Cause Notice, but he failed to submit his reply 

and after fulfillment of the due codal formalities, he was removed from service by the 

Competent Authority. (Copies of Charge Sheet Enquiry report attached as annexure 

“A"&“B”) /

6. Incorrect, departmental appeal of the appellant was thoroughly examined and rejected 

on sound grounds. A copy of rejection order had already been conveyed to the 

appellant vide Endst: No. 3005-6, dated 30.04.2013.

7. The appellant has not come to this Honorable Tribunal with clean hands.
L



NX

<« «

iy GROUNDS:
A. Incorrect, the order of respondent No. 2 is legally justified and in accordance to law.

B. Incorrect, the dismissal order of the appellant commensurate with the gravity of the 

appellant.

C. Incorrect, upon the findings of Enquiry Committee he was issued Final Show Cause 

Notice, but he failed to submit his reply, (copy of Final Show Cause Notice attached as 

Annexure “^).

D. Incorrect, the appellant was issued Charge Sheet and Statement of Allegations and 

Enquiry Committee was constituted, but he failed to submit his reply or appear before 

the Enquiry Committee, (copy attached as Annexure “B”).

E. Incorrect, Upon the findings Enquiry Committee'the appellant was issued Final Show 

Cause Notice, but he failed to submit his reply. Therefore, he was called for personal 

hearing, but he failed to avail the opportunity of personal hearing.

F. Incorrect that proper Enquiry was conducted against the appellant, wherein he was 

found guilty of the charges leveled against him. (copy of enquiry report attached as 

annexure “C”).

G. Incorrect, the punishment awarded to the appellant is .commensurate with his gross 

misconduct.
I

H. The respondents may also be permitted to advance additional grounds at the time of 

arguments.

PRAYERS:

Keeping in view of above mentioned facts / submission the instant appeal 

may very kindly be dismissed with cost.

St/FRP,
Khyber PaShtunkhwa, Peshawar 

(Respondent No.l)

SuperintMLde|vt%f Police, 
Malakaiid'^pigc* Swat 

No.2)

mj

(Respa



CHARGE SHEET.

I MR. HAZRAT ALI KHAN Supdt: of Police FRP, Malakand Range, 
Swat as Competent authority here by charge where as you Constable 

Kamran Khan No. 3347/FRP,,Malakand Range while posted at Platoon No. 
72 Police Station Khursheed Khan Shaheed absented your self with effect 
from 07/06/2011 uptill date vide D.D Report No. 07 dated 07/06/2011. 

Thus issued Charge Sheet and Statement of allegation.

1.) By reasons of the above, you appear to be guilty of misconduct 

under section - 3 of the K.P.K., (removal from service) special 

powers 2000, and have rendered your self liable to all or any of the 

penalties specified in section - 3 of the ordinance bid.

3. ) You are, therefore required to submit your written defense with 

in 07 days of the receipt of this charge sheet to the Enquiry officer / 

committee, as the case may be. ,
4. ) Your written defense if any should reach the Enquiry Officer 

./committee within the specified period, failing which it shall be

presumed that you have no defence to put in and in the case 

exparte action shall follow against you.

r

I'

-i.

5. ) Intimate whether you desire to be heard in person.

6. ) A statement of allegation is enclosed.

iiii: ^7 /ECNo.^:i
of Police, FRPSuperinteiyfe

Malakac^ange, Swat
I

ol" gl<^//Dated:
X
!■

.1

. X

Ui'.



&t
I Mr. Kazrat Ali Khan Supdt: of Police, FRP, MKD, Range, as competent 

> .authority, is of the opinion that you Constable Kamran Khan No, 3347/ FRP have 
rendered your self, liable to proceeded against as you have committed the follovi^ing 
action/omissions with in the meanings of misconduct under section - 3 of the K.P.K. 
(removal from service) special powers 2000, and have rendered your self liable to all 
or any of the penalties specified in section - 3 of the ordinance bid.

L- •

STATEMENT OF ALLEGATIONS.
Where as you Constable Kamran Khan No. 3347/FRP, Malakand Range while posted

at Platoon No. 72 Police Station Khursheed Khan Shaheed absented your self with effect

from 07/06/2011 uptill date vide D.D Report No. 07 dated 07/06/2011. Thus issued 

Charge Sheet and Statement of allegation.

2) For the purpose of scrutinizing the conduct of the said accused with 

reference to the above allegations, an enquiry committee consisting of the following is 

misconduct under section - 3 of the K.P.K., (removal from service) special powers 

2000, and have rendered your self liable to all or any of the penalties specified in

section - 3 of the ordinance bid
3) The Enquiry Committee shall, in accordance with the provisions of the

Ordinance, provide reasonable opportunity of hearing to the accused, record its
twenty five days of the receipt of this Order,findings and make within 

recommendations as to punisrment or other appropriate action against the accused.
veil conversant representative of the department shall4) The accused and a 

join the proceeding on the date, time and place fixed by the Enquiry committee.

Supenr^^^^nt of Police FRP, 
I^I^anA Range Swat.

No. /EC, Dated Saidu Sharif the 2011.
Copy of above is forwarded to the:-. •

Z.S/ : k'AA'y? L-'D (removal from service) special powers 2000.

For initiating proceeding against the officers/ 

official under the provisions section-3of the K.P.K.,
1.

y .
I

\
4.

With the direction to appear before the Enquiry Committee on the date time 

and place fixed by the Committee for the purpose of the proceeding.
S ■

i
sa ,.

5
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FINAL SHOW CAUSE NOTICE.L
Superintendent of Police FRP, Malakand Range Swat, as

Removal from Service (Spl:- Powers) 

Constable Kamran Khan No.

I,
competent authority under 

Ordinance 2000, do hereby serve you

3347 of FRP, Malakand Range Swat.
That consequent,upon the completion of enquiry conducted 

Enquiry committee, for which you were given full
(1)0)
against you by the

opportunity of hearing and. i
going through the findings and recommendation of the Enquiry

record and other connected 

have committed the following

(ii).On
Committee, the materia! available on

papers, I am satisfied that you 

acts/omissions specified in section-ill of the said Ordinance.-

Constable Kamran Khan No. 3347 Platoon No. 72 FRP,Where as you
while posted at Police Station Khurshaid Khan• Malakand Range Swat 

Shaheed absented yourself with effect from 07/06/2011 uptill date vide D.D 

dated 07/06/2011. In this connection your have already been 

office, Endst: No. 57/EC, dated 02/07/2011, but
report No. 07 

charge sheeted vide this
not received in the stipulated period, moreover

. Thus issued Final
reply to the charge sheet

have attended this office to clarify your absence

was

you
Show Cause Notice.

(2) As a 

FRP, Malakand Range S

•'i.

result therefoqe, I, Hazrat Ali Khan Superintendent of Police

competent authority has tentatively 

Major / Minor Penalty including dismissal
wat as

L
decided to impose upon /ou

from service under section - III of the said Ordinance.
to Show Cause as to why the(3) You are therefore, require

aforesaid penalty should not be imposed upon you.
(4) If no reply to this Final Show Cause Notice is receive within

the normal course of circumstances, itfifteen days of it delivery, in 
shall be presumed that you have no defense to put in and in that

Cause an ex-party action shall be taken against you. 

(5) A copy of finding of the enquiry committee is enclosed.
1

Z/Mnt of Police FRP,Superint^,
Malakaftd Range, Swat.-Sj I £c^ A 

Di: b-io'7-oll

IV Ii

V

, _-
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Dated L| /•y/20f (

I . icci .^1 /V- - VJw. S.I lO — -•• • /
/committee within the specified period, failing which it shall be.

defence to put in and in the case . -presumed that you have no 

exparte action shall follow igainst you.
■'i

5. ) Intimate whether you desire to be heard in person.

6. ) A statement of allegation is enclosed.

b? /ECNo.
of Police, FRP 

.ange, Swat
Superint'

MaiaXo'f'- ^0 UDated:

M—.- ''1'................... ---


