- 10.07.2023 K -Learned counsel for the appellant present. Mr. Asif

| Masood Ali Shah, Deputy' District Attorney for the respondents
prese’np

Learned counsel for the appellant éeel;s adjournment on

the ground thaf he has not. made preparation for arguments.

Adjourned. To come up for argumen't‘s on»]5.09.2023 befdlie the :

D.B. Parcha Peshi given to the parties.

se.
(=Y “!‘pﬂ' - : ‘ ‘

Sss, 8,;{60 (Rashida Bano) : (Salah-ud-Din)
LV Member (J) Member (J)

o

*Naeem Amin*



26.04.2023 " Counsel for appellant present.

Muhammad Jan, learned Distwrict Attorney for respondents

present.
o ' ﬁéﬁ% Learned Member Executive (Mr. Muhammad Akbar Khan) is
L P@@« ‘ ) ) N ’ - ) : ‘ . .
'590 ¢ e on leave, therefore, case is adjourned. To come up for arguments
3 o _ JOU p g
: < ,
- . : . :
- @ | on 23.05.2023 before D.B. Parcha Peshi given to the parties.
i g p

(Rozina Rehman)
Member (J)

*Mutazem Shah*

23" May, 2,023 -1 Learned counsel for .appellant present. Mr. Fazal Shah
Mohmand, Additionél Advocate General fof respondents present.

A Learned couns'el for appellant requested for adjournment

in order to prepare the ‘brief. Adjourned. To come up for

arguments on 10.07.2023 before D.B. P.P given to the parties.

&
| '&Q‘%ﬁ:@z«v -
: SN _
S 3 |
‘ R (Fare ) (Kalim| Arshad Khan)
: Member (E) Chalyman

*Mutazem Shah*
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22.12.2022 Learned counsel for the appellant present. Mr. Naseer-ud-Din
Shah, Assistant Advocate General for the respondents present..
Learned counsel for the appellant sought time for preparation
of arguments. Adjoufned. To come up for arguments on
3 'g 04.01.2023 before D.B.
m :;'f. ’
| g 9z . ‘ . |
8 g (Mian Muhamnfad) | - (Salah-ud-Din)
D 4 Member (E) Member (J)
04.01.2023

Leamed counsel for the appellant present. Mr. Naseer-ud-Din
Shah, Assistant Adyocate General for the respondents present.

Inquiry record has neither been submitted by the appellant nor
by the respondents,‘therefére, respondents shall positively submit * -

copy of cofnple;te inquiry record within 10 days and to come up for

17

—_—

arguments

0.02.2023 before the D.B.

demmeysadd
LSa™M
GRIANNYDOS -

-(Mian Muhammad) (Salah-Ud-Din)
Member (E) R ' Member (J)
10.02.2023 [.earned counsel for thc'appcllant present. Mr. Naseerud Din

'}@GAMNE@ Shah, Assistant Advocate General for the mspondcms present.
s K@@T

AT
. peshawd LLearned counsel for the appellant requested for adjournment

in order to further prepare the bricf. Granted. To come up for

arguments on 26.04.2023 before the D.13.

(FAREEH A(ﬁhYU L) :

(ROZINA REHMAN)

Member (E) Member (J)



08.12.2022 ~ ~  Learned counsel for the appellant present. Mr, Naseer-'ud—Dlin‘ R
Shah, Assistant Advocate General for the respondents present.
Learned counsel for the appellant requested for adjournment on

the ground that he has not made preparation for arguments.

‘Q@ - Adjourned. To.come up for arguments on 13.12.2022 before the D.B.
& »:’?,l‘ ¥ . ' L _.A; St
_ ‘Q@*%% N A ; ‘
6‘9@}\@@ . —
"%, 7 (Mian Muhamfiad)” (Salah-Ud-Diri)_
@ Member (E) “Member,(J) .
13.12.2022 Junior to counsel for the appellant present. Muhammad

Adeel Butt learned Additional Advocate General for

respondents preéent.

Former made a request for adjournment on the ground
~ that senior counsel for the appellant is busy in Hon’ble
Peshawar High Court, Peshawar. Last chance is given. To

come up for argument on 22.12.2022 before D.B.

(FareeAPaul') (Rozina-Rehman)
Member (E) Member (J)
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30" Nov. 2022

ILearned counsel for the appellant present. Mr. Naseerud
Din Shah, Assistant Advocate General for the respondents

present.

File received from the learned b.B-’ll with  the
observation that the matter was heard by both of. us(the
undersigned) but vide order sheet dated 31.05.2022 in
connected Ser'vice- lAppeaJ' No 1369/2018 ﬁtled"‘Farman Ali

Vs. DPO, Swat and others”, the bench sought some

clarification which were not made, therefore, let it be fixed .

before any available D.B. To come up for arguments on

q

(Fareeha l’aul)’ A (Kalim Ars‘had Khan)
Member (&) : Chairman

08.12.2022 before the D.B.

T
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l.:fz“l‘ Oct, 2022 l.ecarncd counscl for the appellant. Mr. Muhammad

Adccl Butt, Addl: AG for respondents present.

[earned counsel for the appellant submitted an |
application for hearing the instant appeal with other
similar nature of appeals which are 1"1xed on 30.11.2022
for arguments. Application is allowed. To come up for
arguments on 30.11.2022 before 1D.B alongwithchonnected

appceal .

vy

(I'arce Pad{) (Kalim Arshad Khar‘lj'
- Member(Eixccutive) ‘ Chairman

2022 Learned counsel for the éppel!ant present. Mr. Hikmat “Khan,
Head Constable alongwith Mr. Naseer-ud-Din Shah, Ass;staﬁt

7 Advocatf,; Géneral for the respondents present. |
Learned Assistant Advolc;afte General stated that arguments in
similar natyre appeal have been heard by a bench Comprising.uoi’
worthy Chairman and Miss. Fareeha Paul - learned M"'emlber
(Executive) and the appeal was fixed for order, tl-“uerefore, the a-f)p'ea!-
in hand may also bé fixed before the said bench. The appeal in 'h&ind
is, therefore, sent to worthy Chairman Service T ribunal for lert_her

appropriate order. Learned counsel for the parties shall appear before

the worthy Chairman Service Tribunal today at 12:55 P.M.

X
r;é - s
(Mian Muhammad) (Salah-Ud-Din)
Member (E) Member ()

: S
W Dpgadedi
! ¢..3|5r‘g.¥:‘;fl‘u,
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29.03.2022 Counsel for the appellant present. Mr. Kabirullah Khattak,
" Additional Advocate Generél for the respondents present.

Learned counsel for the appellant requested for
adjournment on the grou‘nd thét he has not made preparation for
arguments. Adjourned. To come up for arguments on
07.06.2022 before the D.B.

-(Rozina Rehman) ~ (Salah-ud-Din)
Member (J) Member (J)
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25.08.2022 Learned counsel for the appellant present. Mr. Muhammad .:
Adeel Butt, Additional Advocate General for the respondents

present.

Learned Member (Judicial) Ms. Rozina Rehman is on leave,

therefore, arguments could not be heard."Adjour.ned. To come
up for arguments on 12.10.2022 before the D.B.

(Salah-Ud-Din)
Member (Judicial)




1 1 08 2021 Petrtloner present through counsel

Mr Kabir UI!ah Khattak iearned Addltlonal Advocate General' .

for respondents present
Arguments on app!iceition heard. Record perused; |

- Apphcatlon in hand was fi Ied for restoratron of appeal which
was dlsmlssed in default on 11. 06 2019 ' |

- As per recordf, appeal was dismissed'in default on 11.06.2019,

~ whereas, appliéétibn seeking restoration was filed on. 11.07.2019.

In view of the above, instant application ‘stands accepted. File
stands restored. It be proper}y reglstered Apphcatlon stands

consugned to the record room, copy whereof be placed on orlglnal |
file. To come ‘up for arguments in the main appeal on a3. 1:1 2021

_before D.B.

~. 'n’a-Rehmén) c | ., - Ch irman
Member (J) - ‘ - ’ .
i
03.12.2021 Counsel for appellant present

‘Asif Masood AI| Shah, learned Deputy Dlstrlct' Attorney
present.
: For_mer,mede"a. -'request' for edjournment' in. order to"
prepare the brief. Request is accorded. To come up for
arguments on 29.03.2022 before D.B. ' ‘

(Atiq ur Rehman Wazir) (Rozina Rehman)
Member (E) - L M'ember (J)
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06.03.2019 ‘Counsel for the appéllant and Mr. Kabirullah Khattak, Additional AG
for the responderits present. Learned . counsel for the appellant seeks

adjournment. Adjoum; To come up for arg’umeﬁts on 09.04.2019 before D.B.

Zf? a a
(M. HAMID MUGHAL) . . (M. AMINKHAN.KUNDI)

MEMBER » MEMBER

09.04.2019 . Appellant in person and Mr. Kabirullah Khattak, Additional AG for
the respondents present. Appellant seeks adjournment on the ground that his
counsel is not available today. Adjoui‘ned. To come up for arguments on

11.06.2019 before D.B.

A

| (AHMAD, HASSAN) (M. AMIN KHAN KUNDI)
R MEMBER | MEMBER
11.06.2019 Nemo for appellant. Mr. Muhammad Riaz

Paindakhel, Asstt. AG for the respohdents present. -

It is now past 4.00 P.M and no one is present on

behalf of the appellant despite répeated calls.

. . 5 , Dismissed for non-prosecution. File be consigned to -

\' Member

\ | ~ Announced:
Y . 11.06.2019

-
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-01.10.2018 ' ‘Learned counsel for the appellant and Mr. Riaz Ahmed -
- ~ Paindakhel Assistant Advocate General for the respondent
present. Learned counsel for the appellant seeks adjournment.

Adjourned. To come up: for arguments on 15.11. 2018 before

D.B. _ .
(Hussain Shah) . (Muham mad Hamld Mughal)
Member ' : Member
l‘5.1.1.20-18 . Due to retirement of -Hon’b.le'- Chairman, the

Tribunal is defunct. Therefore, the case is adjourned. To -

come up on 03.01.2019. £

s .

03.01.2019 . ' Appiel]ant in person present. Mr. Kabirullah Khattak, Addk
AG for respondents presenf. Appellant seeks adjournment. Granted.

Case to come up for arguments on 06.03.2019 before D.B.

Member

IERAENS PR ¢ et ) ' - "




l(-)..()4.2’018 ‘ Appellant along,wnh ‘counsel - agd Addl AG  for the
7 respondents’ présent. Written reply :melﬂ(,d. Requested  for
adjéurmnént. Adjourﬁed. 'Appellant is directed to submit COplCS of
memo appeal for résbondent No. 1. 'l’hercé\ﬂer“noliccs be issucd to

the rcspondcms.~‘1’6 come up for written/comments on 10/0_5/ /gf .

before S.13.

Mcmber

10.0_5.2018 . The Tribunal is non-functional due to retirement of our

Hon’ble Chairman. Therefore, the case is adjourned. To

come up for'same on 05.07.2018. : z
‘Reader
()5.()7.2()18 None present on behalf of appellant. Mr. Sardar Shoukat

tayat, Addl: AG alongwith Mr. Thsan Ullah, ASl for the
rcspondenm -present. Writlen reply submitted on behall of official

: L'CS|'>0ndents To come up {or rejoinder if any and ar g)umcm% on
29.08.2018 before D.B.

7y

Member

'29.08.2018 Counsel for the appellant and Mr. Kablrullah I<hatt:1k
‘ Addltlonal AG for the respondents present. Learned counse!

for the appellant seeks adjournment to furnish rejoinder.

Adjourned. To come up for rejoinder and ar‘gumentﬁ on

01.10.2018 before D.B.

My~
(Ahmad Hassan) {(Muhammad Amin Khan Kundi)
Member ‘ - Member

Tl

o 4"‘;}‘,;.; .
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‘_{{";, A 08;02.21018 Cdunsel for the appellant.‘(Mis. Uzm%; Syed, Ad\:oééte) present and '
g submitted " Wakalat Nama on behalf of i';the‘k‘"z;i;;v)éllant. Preliminary
- arguments heard and. case file 'pen'l.sed.” The appellant.was' »aprintéd as
Constable 6n 19'.1(').2009.‘ Disciplinary proceedings were initiated and
major pehalty of removal from sérvice -was imposed on him with
retrospective effect vide impugned order dated 23.12.2011. He preferred

~ departmental appeal on 12.05.2016 which was_rejectéd on 10.11.2016,
o henéé, the instant service appeal. Learned counsel for the appellant when
’ ;;éégfronted on the point that depaﬁmental ap”ﬁ?e%ﬁﬁsgtjme barred invited
attention to the impﬁgned order which was passed with retrospecﬁve effect

o e e e N
hence, is void ab-initio. Limitation does not run against,void order.

Apnefiant Y)apes'ited‘ Points urged need consideration. Admit, subject to limitation. The
ERL TR be 240

SECUi‘l'I‘ Process f €e ]’ appellant is directed to deposit of security and process fee within 10 days,

T _" thereafter, notices be issued to the respondents for written reply/comments

. .for 26.03.2018 before S.B.
(AHMAD HASSAN)
MEMBER
©26.03.2018 Appellant in person present. Mr. Kabir Ullah Khattak,
T\. | .. Addl: AG alongwith Thsan Kha, S.1 (Lcgal) .l’or the respondent -

present. Written reply not submitted. Requested. for adjournment.
Adjourned.  To come up for written reply and comments on
"~ 10.04.2018 before S.B.
>
o~
Member



23.11.2_017@ Counsel for the appellant present and requested for 4‘
~~ - adjournment. Adjourned. To come up for preliminary hearing r i
~on 21.12.2017 before S.B. | - -

_ (MUHAMMAD ANMIN KHAN KUNDI) - -

e - MEMBER T
21.12.2017 - Today has been declared holiday.for judicial .
o ~ Officers. Therefore the case is adjourned. To f
o come up for the same on 15.01.2018. - BT

- | REA%ER o

115.01.2018; - Appellant in person prese‘nt."Dué to strike of the Bar
| : * learned counsel for the appellant is not in attendance today.
'Adjourned. To come up for preliminary hearing on

08.02.2018 before S.B. _
P ‘ I (Mﬁham:méd'-" min Khan Kundi)
= S Member 3

_ .
: !
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24/-8/2017 - Clerk of counsel for the appellant present - -
and seeks adjournment. Adjourned. To come up for-
preliminary hearing on 13/9/2017 before SB.

M‘%’é’
(GUT ZEB KHAN)

- ' . MEMBER

(AT A rY PR

©13.09.2017 Counsel for the appellant seeks adjournment. Granted.
‘ To come up-for preliminary hearing on 11.10.2017 before S.B.

' 11.1‘0.20,17 . Counsel for the appellant present and seeks adjournment.

Adjourned. To come up for preliminary on 06.11.2017 before S.B.

(AHMAD HASSAN)
MEMBER

06.1.1.2017 : Counsel for the appellant present and.Segk adjournment.
Adjourned. To come up for preliminary hearing on 23.11.2017
before S.B. ’ ' -
- (AHMAD HASSAN)
: MEMBER



:‘A'.gf 16.05.2017 Counsel "_for the appellant present and requested for
S | adjournment. Adjourned. To come up-for preliminary hearing on
07.06.2017 before S.B.
| (Ahmad Hassan)
Member
07.06.2017 - ~ Appellant in person present-and requested for adjournment.

Request acceptéd. To come up for preliminary - hearing on

12.07.2017 before S.B. N
e
L / | . (Ahmad Ha¥sdn)
- NN e B e _ A Member
A B
| . , SN E
12.07.2017 - None present on behalf of the appellant. Notice be issued to
| appellant and his counsel for preliminary hearing for 08.08.2017 before
S.B.
' (Mu’h’ammﬁmin Khan Kundi)
Member ‘
08.08.2017 Appellant in person present and seeks adjourhment due to

general strike of the Bar. Adjourned. To come up for preliminary
hearing on 24.08.2017 before-S.B.-

(Ahn'ﬁd Hassan) -
Member




Y

_ Form- A
FORM OF ORDER SHEET
Court of
Case No, 436/2017
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
proceedings
1 2 3_ '
1 05/05/2017 The appeai of Mr. Kamran resubmitted today by Mr.
Muhammad Ayaz Advocate, may be entered in the Institution
Register and put up to the Worthy Chairman for proper order
Sc
MANMED please. ‘ .
Pea. 2T S .
Sy . '
A | L iReRe
REGI Y ~
| 15
2- B -0 5- 2l This case is entrusted to S. Bench for preliminary hearing

to be put up there on (é ’QYIQO_[7

CHA%N




The appeal of Mr. Kamran son of Shah Khisro Ex-Constable FRP Malakand Agency received today _ »
i.e on 04.04.2017 is incomplete on the following score which is returned to  the counsel for the

appellant for completion and resubmission within 15 days. ;
_ ]

1- Copy of impugned termination order dated 26.12.2011 mentioned ih;th”e\l‘i’eading of the
appeal is not attached with the appeal which may be placed on it. . '
2- Annexures of the appeal are not in sequence which may be annexed serial wise as
mentioned in the memo of appeal. -
3- Memorandum of appeal may be got signed by the appellant. "
Annexures of the appeal may be attested
(G) Proper file cover is not used.

no. BT ST,

Dt._&ﬂoé /2017 \ - N
| R EeRTRaR =

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR. X
Mr. Muhammad Ayaz- Adv. Pesh. ' ;
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‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

‘ Serz_)ice Appeal No. of 2017

Kamran } Appellant
VERSUS

Addl: Inspector General / Commandant Frontier
Reserve Police, Khyber Pakhtunkhwa Peshawar and

another v vue oo oo Respondents

| INDEX

S.No. | Description of documents .| Annexure | Pages

1. | Appeal - | 14

2. | Affidavit . | 5

3. Copy of impugned order “A” 6
) - bearing Number OB No.462 | . ,

4. Copy of the impugned order|  “B” 7

on ‘the departmental appeal
No.7105/11-16

Copy of departmental appeal | “C” 38 |

5.

6. Copy of Medical certificate - | - “D” | 9
7. Copy of clearance certificate “E” 10
8. Copy of domicile L FT | 12
9. Wakalat Nama - ' -

Dated 26/04/2017
Appellant

Through
Muhamma; §
’ | Abduﬁ'ﬁ‘@azz

Advocate Peshawar
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Service Appeal No. {435 0f 2017 biey sy 586 .

BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR.

Khyben pg
Servige r‘ém“}f}f};‘“

| Dated_q"(“[ﬁza/ 7

Kamran Son of Shah Khisro Ex-Constable (FRP)

- R/0 Dheri Allah Dand Malakand Agency.

< vee e Appellant
VERSUS

1) Addl: Inspector General / Commandant Frontier -
Reserve Police Khyber Pakhtunkhwa Peshawar

2) Superintendent of Police, FRP Malakand Range,

e TISLE AL

oy W\t

Swat. .
. Respondents

APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL
ACT 1974, AGAINST THE REMOVAL FROM
SERVICE ORDER OB NO.462 DATED
26/12/2011 _AND PASSED BY THE .
RESPONDENT NO.2 AND  ORDER
BEARING NO.7/: QI6/EC DATED
PESHAWAR THE J0/# /2016 WHEREBY
DEPARTMENTAL _APPEAL OF THE
APPELLANT WAS REJECTED.

Prayer in Appeal: . '
On acceptance of the instant appeal the

. impugned order of respondents No.1 and 2

may please be set aside/ varied and the
respondents may please directed to reinstate |

| Re-submitted to ~-day  the appellant in the service with all back

and {fifed.

benefits.

Sy




1)

)

3)

4)

5)

6)

| Respectfully Sheweth:

The appellant respectfully submitted as under

That the appellant is reszdent of Dheri Allah
Dand Malakand Agency and was appointed as
constable vide order dated 19/10/2009.

That appellant performed his duties to entire

satisfaction of his superiors.

That during his service the appellant performed

his duties at various stations and his performance

was acknowledge by the High ups.

That while performance his duties at Swat the
mother of dppellant_ fall ill and the appellant was -
unable to perfume his duties and being the sole

* . male member of the family, the appeliant was not

in a position to perform his duties.

That later on, the a'pﬁellant came to know that the
appellant has been removed froiﬁ services (vide
Orderv bearing No.533/AC dated 23/12/2011)03
No.462 Dated 26/12/2011. (Copy of attached as

Annexure “A”).

That against the order of respondent No.2 the
appellant filed a departmental appeal which was




1

illegal, wiihout lawful auihority and ;uithout
proper application of mind rejected vide order
dated 30/04/2013, copy of which was never been
communicated to the appellant and after so mmiy
requests, and grade straggle a copy of-the same on

12/04/2017. (Copy is attached as Annexure “B”)

7 ) That féelin"g aggrieved from the impugned order of
respondent No.2, the appellant is approaching this
Hon’ble Tribunal on the following  grounds

- amongst others:

Grounds:

A)  That the order of the respondent No.2 is illegal,
unjust, void ab-initio and ineffective upon the

- rights of the appellant.

B) That the order of respondent No.2 is harsh and
bad. |

C)  That no show cause notice was served upon the

appellant.

D) That no statement of ‘allegation  was

communicated /served upon the appellant.

E)  That the appellant has been condemned unheard.




G)

H)

U

That no inquiry was conducted in accordance

with law and rules, applicable thereto.

That the punishment is not commensurate to the

guilt of the appellant.

That “the appellant seeks- permission of this
Hon'ble Court to raise further points / grounds at

the time of arguments.

It is, therefore, most humbly prayed
that acceptance of the instant appeal the
impugned order of respondents No.1 and 2

may please be set aside/ varied and the

respondents may please directed to reinstate

‘the appellant in the service with all back

benefits.. | | . |
Any other relief which this Hon’ble Tribunal
deemed proper may please be granted in

favour of the appellant,
Dated 26/04/2017 Wor o
Appellant
Through

Muh%r_:;;az
.Abdu%l; Qazi

Advocate Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| ~ TRIBUNAL, PESHAWAR.

Service Appeal No. __ of 2017
- Kamran A‘ Appellan‘t
VERSUS
Addl: Inspectof .Gen-eml / Commandant Frontier
~ Reserve Police Khyber Pakhtunkhwa Peshawar and

another e wee e oo Respondents

AFFIDAVIT

I, Kamran. Son of Shah Khisro Ex-Constable
(FRP)R/0 Dheri Allah Dand Malakand Agency do

" hereby solemnly affirm and declare on oath that the
contents of this appeal are true and correct to the best of
my knowledge and belief and nothing has been

concealed from this Hon'ble Court. ’

' oy 24 /. DEPONENT
M‘éo m*ssnpn-J
gd Muhammad th““ak_(/lcc{

at/1A4-4
. License No.guli jt PesrEval

¢ High Gt P &l
%{ﬁ}\ag?WSO”i—(ﬁ-u 1 534-9 .



oo opportunity. for parsonal hearnng but he never ava.ex ™is C‘\'._‘,'

PR ~4V---;--: T AT "““‘

No 0533 fEe

o é/ ORDER /‘a

.
*

’

e Kowyonn Ko . 33‘«’{~ww costea _to
gg, tNe 2 Ps . Ig!,liq BWRNEs 2—aicnz anse fron (awtul daty
from 3 oo cf.. 2p "t 3aevide _O.D.wio Q:; "‘1"“ A £ 6. 2un
iHe was rro\eMea agamnst depasmentally under i W OF AL Bemioniad Dosn Ser e

(Special - Powerst Owehinance. 2000, with duis .oonst e cquiny Coimnnitnes
comprising the' Iu!lu\\ms police-officers:

1. Inspec or Yousaf Ali Knan FRP, Line Swat
2 S 1 Rchmat Ali Khan R { FRP Lines, Swat
3.5t Bacha KHan L O FRP Lines® Swat

" Thu Inquf Committes rad cemple ted all the requistie so2 ralves and sairvited the

enquiry repent. wherein it has beer observed that the zefa. tar _Afc KO~V Vavy (e \Ac\\r\
No. R34 was erlisted in FRP on !3 1o bne('n-p J='z1.her

FC. ¥ 0~vANosa Y\ 2 No. gesertad e force and tius
demonstrated cowardice 1n the line of duty. Later on. h- Vas giwvar '*e opportunity to join his
duly but he faiied tc do st in the light of the above inci. 7y repzrt =e Inguiry Cotrttes Ngs
found the dﬂfaulle (L vmrr Arm guilty of charges a~c :elc~~er~ged his removal ‘rum
service WY one

1. the undersignad h e the c.ghly perused the enc;u R
inquiry Committee ihe de‘autar _ M‘”ss Qg8

"':e NGLIry Ditiers of the
veovided an ample anount
Fiuby agree with the
findings and recommendations . of the Inquiry Cc~mtee Thg_rcfon_, the “defaulter

Fr. Y™ vwNaw @B No I3L3FRP S :.s..u Vaakand Range s bereby

femO\/ed fo!” EYSIAVIE = fr’)"r‘ ’he flrst jale of hls absenc‘ p‘ ﬂ“ ~, t/

Order announcod.

e /ﬁ o
Su%I(:mfendent of Pollce FRP

L iakand Rangc Swat
4.~/~ *

Dated 2 4. (. /2011 - . , . N o -
‘1 . e . . - B L < - I

CODy to thc worthv Addl: IGP’Commandant FRP.KP K Pazhawar for favour of
“kind information, please ’ :

S mfendant of Pollcc FRP.

,/Malakand Range. Swat
~ A WNO- / 6 7

O A YRR AL

S

.
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Better Copy

Page No. (65»
ORDER

F.C Kamran Khan No. 3347 while posted PL No. 72 P.S K. Khela Swat has
remained absent from lawful duty from 07.06.20__ to date vide O. D. no. 07
dated 07.06.2011.

He was proceeded against departmentally under the K.P Rules Removal from
Service (Special Power) Ordinance 2000; with duly consulted inquires
Committee comprising the following police officers:

1. Inspector Yousaf Ali Khan FRP, Line Swat
2. S. 1. Rehmat Ali Khan R.I. FRP Lines, Swat
3. S.I Bacha Khan L.O FRP Lines, Swat

[ The inquiry committee had completed all the requisite coca formalities and
submitted the enquiry report, wherein it has been observed that the defaulter FC
Kamran Khan No. 3347 was enlisted in FRP.on 19.10.2009. The defaulter
demonstrated cowardice in the line of duty. Later on he was given the
opportunity to join his duty but he failed to do so. In the light of the above
inquiry report the inquiry Committee has found the defaulter Kamran Khan
guilty of charges and recommended his removal from servie.

1, the undersigned have thoroughly, perused the enquiry report and the inquiry
papers of the Inquiry Committee thé defaulter FC Kamran Khan has been
provided an ample amount of opportunity for personal hearing but he never
averred this Chance 1 fully agree with the findings of recommendations of the
Inquiry Committee. Therefore the defaulter FC Kamran Khan No. 3347 FRP
Swat Malakand Range is hereby removed from service from the first date of hls
absence of official duty.

Order announced

-sd-
Superintendent of Police, F RP
Malakand Range, Swat

‘No. 0533 /EC
Dated 23.12.2011

Copy to the worthy Addl. IGP/éommandqnt FRP. KPK Peshawar for favour of
kind information please.

-sd-
Superintendent of Police, FRP
* Malakand Range, Swat




R OFFICE OF THE
@ INSPECTOR GENERAL OF POLICE
- KHYBER PAKHTUNKHWA

 PESHAWAR.
NSl 7129 s dated Peshawar the /€ / /12016,

This ordel is hereby passed to dispose of departmental appeat under Rule 11 -A oJ Khyber
Pakhtunkhwa Police Rule-1975 submitted by Ex-Constable Kamr.m No. 3347. The appeliant wa
- removed from service w.e.f. 07.06.2011 by SP/FRP, I\/Lllz\ll\dlld Range, Swat vide OB No. 462. dated
26.12.2011 on the charge of absence from duty for 06 months and 19 days.
' His appeal was rejected by Commandant, FRP, Khybcr Pakhtunkhwa, Peshawar vide
“order Endst: No. 3005- 6/EC, dated 30. 04.2013. ’

Meeting of Appellate Board was held on 22.09.2016 wheycin apﬁei!ant was heard in
person. During hearing 'petitiionu' contendzd that his mother was ili' ‘

"Perusal of record reveals that petitioner absented hlmelf fer loné> period of 06 months
and 19 days in his short span of service. Moreover, the 1mpu;=n\.d order of his removal from service was
passed vide order dated 26.12.2011 and his appeal was filed vide order dated 30.04.2013. The instant
1<,v1ew petition filed on 12.05.2016 is badly time barlcd 'lhus his appcal 1s rejected on grounds of

limitation and ment as well.

This order is issued with the approval bytlic Couipetent Authority,

1\@{\[)9

(NAJEEB-UR-REHMAN BUG 1)
AlG/Establishment,
For Inspector General of Police,
Khyber Pakhtunkhwa,
Peshawar.

No.s{eS— /! s

Copy of the above is forwarded to the:

¢

L. Coinmandant FRP, Khyber Pakhtunkhwa, Pcshawaf.
2. SP/FRP, Malakand Fange, Swat, .

PSO to IGP/Khyber Pakhtunkhwa, CPO Pc;;hawar.
PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.
PA to DIG/ i—lQrs: Khyber Paklitunkhwa, Peshawar.
Office Supdt: E-IV CPO Peshawar. |

Central Registary Ceil, CPO. ‘
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1 declare that1was born of parents who are permgnentiy domiciied in N.W.F.P

{ having belonged toitby birth/settied init.

sl : i
o :l: . 1belongbybirthto village / Muhallah Dheri Allahdand
E i
: Teh.'c,i:' Batkhela District____Malakand '

; / Slgnature of the applicant [ovavay) -
21 12 200
P - Dated / / 2
B »ariiiRsd e
R T cr A AND Co !i
R ; . ‘ A
28 " pursuance to the declaration dated 2 12 2005
Hik: :hﬁzlxl‘e’d by Kamran Khan son/daughterof __Shah Khisro domiciled
'ntheN W.E.P., Itis hereby certifiedthat the said Kamran Khan - Y
is born of parents who are permanont resudents of the N.W.F.P,, naving belongedto itby
Hu ‘Dirthisettied init.
’.'E": ' ‘ thave satisfied myself from personal/my knowied rification thatthe abé.ve-‘ e
’ declaration is true and certify.
g4 ‘ This ‘ 21 e }
< |
5 COUN_,ERSIGNED
" DISTR?JEVENU |
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* VAKALAT NAMA

NO. /20

IN THE COURT OF e BNAS N
\&QWM . ' (Appellant)
(Petitioner)
(Plaintiff)
VERSUS

| (QO\S‘\ e | . (Respondent)

-(Defendant) |

v~

1/We, _ Xawxauw

‘Do hereby appoint and constitute Syed Noman Ali Bukhari and Uzma Syed,
Advocates Peshawar, to appear, plead, act, compromise, withdraw or refer to
arbitration for me/us as my/our Counsel/Advocate in the above noted matter, without

any liability for his default and with the authority to engage/appoint any other
Advocate/Counsel on my/our costs. ‘

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated _R\3 200 Kawy 3

(CLIENT)

ACCEPTED

0‘ -
. &' .

SYED NOMAN ALI BUKHARI
Advocate ,Peshawar.

o~ R
% T
UZMA D

 Advocate ,Peshawar.

Cell: (0335-8390122)



' .BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Servics Appeal No. 436/2017

bk wbd =

—_—

Kamran Constable No. 3347, FRP Malakand Range, Swat............... e Appeliant
VERSUS |
. Commandant FRP, Khyber Pakhtunkhwa, Peshawar

. Superintendent of Police, FRP Malakand Range, Swat ..................... Respondents

PRELIMINARY OBJECTIONS.

That the appeal is badly time-barred.

That the appellant has approached the Hon’ble Court not with clean hands.
That the appeal is bad for mis-joinder and non-joinder of necessary parties.
That the Appellant has no cause of action. :

That the Appellant is estopped due to his own conduct to file the instant appeal.
WRITTEN REPLY ON BEHALF OF RESPONDENTS IS AS UNDER:-

ON FACTS

Para No.1 pertains to the appellant record, therefore, needs no commerits.

incorrect, the appellant was found a habitual absentee.

3. Incorrect, the appellant was transferred to FRP Malakand Range, Swat on complaint

basis vide Order No. 249-52/08SI, olated 10.01.2011, and posted at Platoon No. 72,
Police Station Khwaza Khela, Swat, from wherein he remained absented himself from
duty with effect from 05.02.2011 to 07.02.2011, 23.02.2011 to 25.02.2011 without
prior permission of his seniors. Therefore he was warned to be careful in future, vide
OB No. 78, dated 04.03.2011.

Incorrect, the plea taken by the appellant in the Para is after thought story. He was

supposed to have taken this plea before the Competent Authority.

. Incorrect, the appellant while posted at Platoon No. 72, Police Station Khwaza Khela,

Swat, wherein he remained absent from duty with effect from 07.063.2011 till to the
date of his removal from service, without any leave or prior permission of the
Competent Authority. In this regard he was issued Charge Sheet alongwith Statement
of Allegations, and an Enquiry Committee was constituted to conduct enouiry against
him. During the course of enquiry, the appellant failed to submit his reply of Charge
Sheet or appear before the Enquiry Committee. He was summoned time and again by
the Enquiry Committee, but he did not turn up. After fulfiliment of due codal
formalities, the Enquiry Committee submitted their findings, wherein the appellant was
found guilty of the charges leveled against him. Upon the findings Enquiry Committee,
the appellant was issued Final Show Cause Notice, but he failed to submit his reply
and after fulfillment of the due codal formalities, he was removed from service by the
Competent Authority. ‘(Copies of Charge Sheet Enquiry report attached as annexure
‘A’ &“B”) ' g _

Incorrect, departmental appeal of the appellant was thoroughly examined and rejected

on sound grounds. A copy of rejection order had already been conveyed to the

appellant vide Endst: No. 3005-6, dated 30.04.2013.

7. The appellant has not come to this Honorable 'TribunaI with clean hands.



4{ GROUNDS:
A.
B.

Incorrect, the order of respondent No. 2 is legally justified and in accordance to law.
Incorrect, the dismissal ordef of the appellant commensurate with the gravity of the
appellant. | '
Incorrect, upon the findings of 'Enquiry Committee he was issued Final Show Cause

Notice, but he failed to submit his reply (copy of Final Show Cause Notice attached as

‘Annexure “@)

Incorrect, the appellant was issued Charge Sheet and Statement of Allegations and
Enquiry Committee was constituted, but he failed to submit his reply or appear before
the Enquiry Committee. (copy attached as Annexure “B”).

Incorrect, Upon the findings Enquiry Committee the appellant was issued Final Show

- Cause Notice, but he failed to submit his reply. Therefore, he was called for personal

hearing, but he failed to avail the opportunity of personal hearing.

Incorrect that proper Enquiry was conducted against the appellant, wherein he was
found guilty of the chaiges leveled against him. (copy of enquiry report attached as
annexure “C").

Incorrect, the punishment awarded to the appellant is.,commeneurate with his gross
misconduct. | | ' |

The respondents may also be permitted to advance additional grounds at the time of

arguments.

PRAYERS:

Keeping in view of above mentioned facts / submission the instant appeal
may very kindly be dismissed with cost.

Khyber Pakhtunkhwa, Peshawar
(Respondent No.1)

S



CHARGE SHEET.

I MR. HAZRAT ALI KHAN Supdt: of Police FRP, Malakand Range,

Swat as Competent authority here by charge where as you Constable

Kamran Khan No. 3347/FRP, Malakand Range while posted at Platoon No.
72 Police Station Khursheed Khan Shaheed absented your self with effect
from 07/06/2011 uptill date vide D.D Report No. 07 dated 67/06/2011.
Thus issued Charge Sheet and Statement of allegation.

1.) By reasons of the above, you appear to be guilty of misconduct

under section - 3 of the K.P.K,, (removal from service) special

powers 2000, and have rendered your self liable to all or any of the

penalties specified in sectnon - 3 of the ordinance bid.
3.) You are, therefore requured to submit your written defense with
in.07 days of the receipt of this charge sheet to the Enquiry officer /

committee, as the case may be.

- 4.) Your written defense if any should reach the Enquiry Ofﬂcer

_/committee within the specified period, failing which it shall be

presumed that you have no defence to put in and in the case

exparte action shall follow agajnst you.

5.) Intimate whether you desire to be heard in person.

6.) A statement of allegation is enclosed.

No. ~ s/ JEC

Dated: 02 -7 20]l |

) C e
e SR A e e e e / J




I Mr. Hazrat Ali Khan Supdt: of Police, FRP, MKD, Range, as competent

.authority, is of the opinion that you Constable Kamran Khan No. 3347/ FRP have

rendered your self liable to proceeded against as you have committed the following
action/omissions with in the meanings of misconduct under section — 3 of the K.P.K.
(removal from service) special powers 2000, and have rendered your self liable to all
or any of the penalties specified in section ~ 3 of the ordinance bid. '

STATEMENT OF ALLEGATIONS.
Where as you Constable Kamran Khan No. 3347/FRP, Malakand Range while po.sted
at Platoon No. 72 Police Station Khursheed Khan Shaheed absented your self with effect

from 07/06/2011 uptill date vide D.D Report No. 07 dated 07/06/2011. Thus issued

Charge Sheet and-Statement of allegation.

~ 2) For the purpose of scrutinizing the conduct of the said accused with
reference to the above allegations, an 'enquiry committee consisting of the following is
misconduct under section — 3 of the K.P.K., (removal from service) spécial powers

2000, and have rendered your self liable to all or any of the penalties specified in

- section — 3 of the ordinance bid

3) The Enquiry Committee shall, in accordance with the provisiéns of the

| Ordinance, provide reasonable opportunity of hearing to the accused, record its

findings and make within twenty five days of the receipt of this Order,
recommendations as to punishment or other appropriate action against the accused.
‘ 4) The accused and a #vell conversant representative of the department shall

join the proceeding on the date, time and place fixed by the Enquiry committee.

ent of Police FRP,

i .
;rz Range Swat.

/

For initiating proceeding against the officers/

' official under the provisions section-3of the K.P.K.,

(removal from service) special powers 2000.

With the direction to appéar before the Enquiry Committee on the date time
and place fixed by the Committee for the purpose of the proceeding.

mrmree Heiem - e e e,
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FINAL SHOW CAUSE NOTICE.

I, Supermtendent of Police FRP, Malakand Range Swét, as
competent authority under Removal from Serwce (Spl: Powers)
Ordinance 2000, do hereby serve you Constab!e Kamran Khan No.
3347 of FRP, Malakand Range Swat.

(1) (i) That consequent upon the completion of enqwry conducted
against you by the Enquiry committee, for which you were given full -
opportunity of hearing and. o

(il).On going through the findings and recommendation of the Enquiry
Committee, the material available on record and other connected
papers, I am satlsﬁed that you have commltted the followmg
acts/omissions specified in section-1II1 of the said Ordinance:-

Where as you Constable Kamran Khan No. 3347 Platoon No. 72 FRP,
_Malakand Range Swat , while posted at Police Station Khurshaid Khan
Shaheed absented yourself with effect from 07/06/2011 uptiil date vide‘ D.b
report No. 07 dated 07/06/2011. In this ‘connection your have already been
charge sheeted vide this office Endst: No. 57/EC, dated 02/07/2011, but

reply to the charge sheet was not received in the stlpulated period, moreover
you have attended this office to clarify your absence . Thus |ssued Flnal
Show Cause Notice.
(2) As a result therefone, I, Hazrat Ali Khan Supe"‘rintendent of Police
FRP, Malakand Range Swat as competent authornty has tentatlvely
decided to impose upon jyou Major / Minor Penalty including dismissal
from service under section - III of the said Ordinance.

(3) You are therefore, 'require to Show Cause as to why the
aforesaid penalty should not b'e imposed upon you.

(4) If no reply to this Final Show Cause Notice is receive within

fifteen days of it de'livery, in the normal course of circumstances, it
shall be presumed that you have no defense to put in and in that
Cause an ex-party action shall be taken against you.

(5) A copy of finding of the enquiry committeeis enclosed.

4 jnt of Police FRP,

. Superinte@
: No-S7 /éc - A' | Malakafhd Range, Swat.
| Dé; gro-20l ' //o
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: /éommittee within the spkcified period, failing which it shall be.
; presumed that you have {no defence to put in and in the case
A exparte action shall foliow gainst you. '

5.) Intimate whether you desire to be heard in person."'

6.) A statement of allegation is enclosed.
.1 . . i ' - 4
N . No.__ 57 /EC
. | | Superint
3 Dated: or-vF- 90}/




