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June, 2023 Learned counsel for appellant present. Mr. Fazal Shah1.

Mohmand, Additional Advocate General for respondents present.

Learned counsel for appellant requested for adjournment in2.

order to prepare the brief Adjourned. To come up for arguments on

13.07.2023 before D.B. P.P given to the parties.

& i
•3. (Salah-Ud-Din) 

Member (J)
(Kalim Arshad Khan) 

Chairman
*Miilazem Shah * •

13^'^ July, 2023 Appellant present in person. Mr. Muhammad Jan, 

District Attorney for the respondents present.

Former requested for adjournment due to engagement of 

his learned counsel before the Hon’ble Peshawar High Court, 

Peshawar. Last opportunity is granted. To come up for

arguments on 14.11.202023 before D.B. Parcha Peshi given 

to the parties.4o

(FareehaT^
Member (E)

(Kalim Arshad Khan) 
Chairman

*Fazie Siibhan, P.S’''



^ !■

Appellant in person present. Mr. Muhammad Jan, District 

Attorney for the respondents present.
*

Appellant requested for adjournment on the ground that his 

counsel is indisposed today. He further stated that he has also handed 

over his passport to his counsel. Last opportunity given. To come up 

for production of passport of the appellant as well as arguments on

• 1'1:01.2023

4.03.2023 before the D.B.

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

i

Junior to counsel lor the appellant present. Mr.24.03.2023

Fa/al Shah Mohmand, Addl. A.G for the respondents

pre.sen!.

1 111' Worthy- Chairman is on leave today, the

bench is, therd'ore incomplete. lo come up for arguments

a.s last chance on LOO.2023 betore the l);B. Parcha Peshi

given to the parties.

(I AREEllA PAUL) 
Member (E)

1^: .ji V--*. 4 ■ , K. •f • A



Appellant alongwith counsel present. Mr. Muhammad Riaz 

Khan Paindalchel, Assistant Advocate General alongwith Mr.

23.11.2022

Wisal Ahmad Khan, ADEO for the respondents present.

While going through the record, it was observed that vide 

order dated 14.06.2021, the appellant was directed to produce his 

the next date, however thereafter, the appeal waspassport on

adjourned for one reason or the other. We asked the appellant to 

produce his passport, however he requested that he will produce 

the same on the next date. Adjourned. To come up tor production 

of passport of the appellant as well as arguments on 11.01.2023

before D.B.

77^
(Salah-ud-Din) 

Member (J)
(Mian Muhammad) 

Member (E)

k



01.06.2022 Appellant in person present.

Muhammad Adeel Butt learned Additional Advocate

General alongwith Wisal Muhammad ADO Legal for

respondents present.

Appellant requested for adjournment on the ground

that his counsel is not available today. Adjourned. To come up

for arguments on 22.07.2022 before D.B.

V
(Fareeha Paul) 

Member (E)
(Rozina Rehman) 

Member (J)

22.07.2022 Appellant alongwith his counsel present.

Muhammad Riaz Khan Paindakheil, learned Assistant 

Advocate General for respondents present.

Former made a request for adjournment in order to 

prepare the brief. Adjourned. To come up for arguments on 

' 27.09.2022 before D.B.
i

(Fareeha Paul) 
Member(E)

(Rozina Rehman) 
Member (J)

27.09.2022 Junior to counsel for appellant present.

Muhammad Riaz Khan Paindakheil learned Assistant 
Advocate General for respondents present.

Due to general strike of the bar, case is adjourned to 
23.11.2022 for hearing before D.B.

\'

(Fareeha Paul) ^ 
Member (E)

(Rozina Rehman) 

Member (J)



tf

Counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Addl. AG for the respondents present.

Due to paucity of time arguments could not be 

heard. To come up for arguments on g§.(^.2022 before 

theD.B.

01.02.2022

(Atiq-Ur-Rehman Wazir) 
Member (E)

. V

Junior of learned counsel for the appellant present.30.03.2022

Mr. Naseer ud Din Shah learned Assistant Advocate 

General for the respondents present.

Junior; of learned counsel for the appellant sought 

adjournment on the ground that learned counsel for the 

appellant is busy in courts at Tehsil Tangi District Charsadda. 

Adjourned. To come up for arguments before the D.B on 

01.06.2022.

(Salah-Ud-Din) 
Member (J)

(Rozina Rehman) 
Member (J)s ,

\
/St,
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14.06.2021 Appellant with counsel present.

Muhammad Adeer Butt learned Additional Advocate 

General for respondents present.

There is specific plea in parawise comments of the 

respondents that travel history of the appellant reveals that 

he departed on 12.10.2017 and stayed abroad till 

12.03.2019. In turn, the plea was extended that appeal 

No.1309/2015 was disposed of in absence of appellant. 

There is other plea with reference to travel history of the 

appellant that execution petition was also filed in absence 

of the petitioner/appellant and same is the position of main 

appeal. The production of Passport by the appellant and its 

perusal is necessary to check the veracity of another, plea 

of the respondents that appellant was reinstated in service 

for the purpose of inquiry but he never took charge and 

remained absent and in furtherance of that inquiry, he was 

removed from service. The appellant Is directed to produce 

his Passport on the next date i.e. 18.10.2021.before D.B.

o i V

(Rozina Rehman) 
(J)’\

hairman

18.10.2021 Junior to counsel for the appellant 
Kabirullah Khattak, Addl. AG for the respondents present.

Due to general strike , of the bar, counsel for the 

appellant is not in attendance today. To come up for 

record as per previous order sheet and arguments 

01.02.-2b22 before the D.B.

and Mr.

on

vy.
(Salah-ud-Din) 

Member(J) , : .

T,'-
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Mr. Kabiruliah Khattak,Appellant is present in person.
Additional Advocate Genera! for the respondents is also present.

11.01.2021

Written reply on behalf of respondent No. 1 has already 

submitted while respondent No. 2 relies on the same.been
Neither written reply on behalf of respondents No. 3 & 4

submitted nor any representatives on their behalf are present 

despite last chance given in the preceding order sheet dated 

19.11.2020, therefore, the appeal is adjourned toj^^.2021 for

rejoinder and arguments before D.B.

(MUHAf^m^ JAMAL KHAN) 
MEMBERX^tlDlCIAL)

Appellant with counsel present.12.03.2021

Noor Zaman Khan Khattak learned District Attorney for 

respondents present.

A request was made for adjournment by the learned 

counsel for appellant for submission of rejoinder. Last 

chance is given with direction to submit rejoinder before 

date and file to come up for rejoinder/arguments on

ore D.B.
N

4/202 njefc I: ^
iV

4
(Rozina-Rehman) 

Member (J)
(Mian Muhammac 

Member (E)

V
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Appellant in person present. Mr.Ziaullah, DDA for 

respondents present.

Written reply not submitted. Notices be issued to the 

respondents for submission of written reply/comments. 
Adjourned to 19.10.2020 before S.B. / \

17.08.2020

AV
(Mian Muhammad) 

Member(E)

19.10.2020 Appellant is present in person. Mr. Kabirullah Khattak, 
Additional AG alongwith Mr. Wisal, ADEO on behalf of respondent 
No. 1 are also present.

Representative of respondent No. 1 submitted written reply 

which is placed on record. Learned Additional AG request for further 

time to contact respondents No. 2 to 4 and furnish written 

reply/comments on the next date of hearing. Adjourned to 

19.11.2020 on which to come up for written reply/comments on 

behalf of respondents No. 2 to 4 before S.B.

eJ'

(Muhammad Jamal Khan) 
Member (Judicial)

19.11.2020 Appellant in person and AddI; AG alongwith Abdul Wahid 

Litigation Officer for respondent No.2 present.

Reply/comments on behalf of respondent No. 1 has been 

already submitted. Representative of respondent No.2 stated at the 

bar that he relies on the same. Learned AAG is required to contact 
the respondents and facilitate the submission of reply/comments 

11.01.2021, as.last chance.
on

-j

Chairman
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Counsel for the appellant present. Preliminary arguments 

heard and case file perused. Learned counsel for the appellant 

stated that this is the second round of litigation. Previously the 

appellant was removed from service against which he filed service 

appeal No. 1309/2015 in this Tribunal and it was decided on 

27.07.2018 wherein the appellant was reinstated in service and the 

respondents were placed at liberty to conduct de-novo enquiry. The 

respondents again awarded major penalty of removal from service 

to the appellant vide impugned order dated 11.07.2019. Against the 

impugned order, the appellant filed departmental appeal on 

16.08.2019 which was not responded within the stipulated 

statutory period, hence the present service appeal on 24.10.2019. 

Learned counsel for the appellant further argued and contended 

vehemently that the appellant has not been treated according to law 

and rules as no regular enquiry has been conducted as such the 

appellant was condemned unheard which is against the tenants of 

law and fundamental rights.

25.06.2020

5'

Points urged need consideration. Service appeal is admitted 

subject to all legal objections. Appellant is directed to deposit 

security and process fee within 10 days, thereafter, notices be 

issued to the respondents for written reply/comments for 

17.08.2020 before S.B.

i..

9-

(MAIN MUHAMMAD) 
MEMBER



%

Appellant present in person. Addl. AG on pre-admission 

notice present.

The requisite notices have been issued to the 

respondents despite no authorized representative is in 

attendance to represent them today nor their reply 

received. Learned AAG undertakes to facilitate the 

appearance of representative of the respondents and 

submission of requisite reply/record on next date of hearing.

Adjourned to 05.03.2020 at preliminary stage before

22.01.2020

S.B.

C\^.f
\\

■ \ ■4^.
Chairman

05.03.2020 Appellant, in person and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Irfanullah, Assistant on behalf of 

respondent No. 2 present. Representative of respondent 

No. 2 seeks time to file reply. Adjourned to 01.04.2020 for 

reply before S.B.

V
AMIN KHAN KUNDI) 
MEMBER

(MUHAM'

Oi.04.2020 Due to public holiday on account of COVID-IO, the 

case is adjourned for the same on 25.06.2020 before 

S.B.

^^eader



Form- A

FORM OF ORDER SHEET

Court of

1561/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mr. Saeed Jan resubmitted today by Syed Rifaqat 

Shah Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

18/11/20191-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be2-
/ put up there on

CHAIR/MAN

Learned counsel for the appellant present. Heard.

Let preadmission notice be issued to the respondents 

for reply. The respondents except respondent No.4 are / 

also directed to furnish IBM/Passport Travel History of 

the appellant alongwith their reply. Adjourn. To come up 

for reply and preliminary arguments on 22.01.2020 before 

S.B.

24.12.2019

(

Member
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I This is an appeal filed by Mr. Saeed Jan today on 24/10/2019 against the order dated 

11.07.2019 against which he preferred/made departmental appeal/ representation on 16.08.2019 

the period of ninety days is not yet lapsed as per section 4 of the Khyber Pakhtunkhwa Service 

Tribunal Act 1974, which is premature as laid down in an authority reported as 2005-SCMR- 
890. : . ■ ' ,

As such the instant appeal is returned in original to the appellant/Counsel. The appellant 
would be at liberty to resubmit fresh appeal after maturity of cause of action;

No.

Dt. /2019
REGISTRAR ' 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Sved Rifaqat Shah Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

,019Service Appeal No.

D.E.O & othersVsSaeed Jan

INDEX ; ^
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i\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

)

2019Service Appeal No.

Saeed Jan s/o Muhammad Yaqoob
Resident of Mirzadher, Tehsil Tangi District Charsadda

Appellant
VERSUS! ;■;1

I -
1. District Education Officer (Male) District Charsadda
2. Director of Education (E & SE) Khyber Pakhtunkhwa, Peshawar.
3. Ministry of Education through its Secretary Khyber Pakhtunkhwa, 

Peshawar ..
4. Head Master Government High School Mirzadher, Tehsil Tangi District 

Charsadda

!1^

; :■

;'!■

II"
li'i

Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL ACT, 1974 AGAINST THE ORDER/ NOTIFICATION OF REMOVAL 

FROM SERVICE DATED; 11-07-2019 OF THE APPELLANT AND AGAINST THE

ORDER/ ACTION OF RESPONDENT'S NO.l WHEREBY DEPARTMENTAL
I ■

APPEAL/ REPRESENTATION DATED; 16-08-2019 OF APPELLANT WAS NOT 

ACCEPTED/DECIDED WITHIN THE STATUTORY PERIORD

. I ;

i

PRAYER IN APPEAL:

ON ACCEPTANCE THIS APPEAL THE IMPUGNED ORDER OF REMOVAL FROM 

SERVICE OF THE APPELLANT DATED: 11-07-2019 MAY KINDLY BE SET ASIDE 

AND THE RESPONDENT'S MAY KINDLY BE DIRECTED TO RE-INSTATE THE 

APPELLANT IN SERVICE WITH ALL BACK BENEFITS IN THE ENDS OF LAW, 

FAIRNESS AND JUSTICE WITH ANY OTHER RELIEF OF WHICH THE APPELLANT 

IS ENTITLED AND WHICH RELIEF HAS NOT BEEN SPECIFICALLY'PRAho FOR '

MAY ALSO GRACIOUSLY BE GRANTED TO THE APPELLANT



r'1^'■7"

RESPECTFULLY SUBMITTED:

FACTS:

I, That the appellant was appointed as Naib Qasid against the vacant 

post at G.H.S Tangi No.2 vide office order Endstt; 4563-66 dated: 12- ' 

06-2013. (Copy of appointment order is attached)

2. That after completion of code! requirement the appellant took the 

charge & joined his duties in G.H.S Tangi No.2. (Photo state copy of
' i *

school attendance register Is attached)

p.

i :

ir.
'!■

16-07-2013 through corrigendum Endstt: 5184-89 the 

appellant was directed to took the charge in G.P.S Kodai (Shabqadar) 

which order was complied by the appellant. (Copy of corrigendum & 

charge report is attached).

,3. That on■'1

!

i
li:'

4. That on 29-09-2013 the appellant submitted an application to the 

concerned D.D.Oforthe release of his salary butfruitless due to which 

the appellant for the release of his, salary instituted writ petition No. 

186-P/ 2014 which was disposed of with certain directions on 30-10-
s ■

2014. (Copy of order of writ petition is attached)

I

i;
i!:!■

i.
'hr

5. That for the purpose of releasing salary the appellant approached to 

the respondent's No.l/ D.E.O Charsadda along with an application & 

order of the worthy Peshawar High Court but fruitless due to which 

the appellant filed Contempt of Court petition No. 468-P/ 2014 which 

was disposed of on 21-04-2015 with certain directions. (Copy of 

application & C.O.C petition along with order is attached)

1,

!
:1

!,

1

!
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31
«■

6. That after the order dated: 21-04-2015 of the worthy Peshawar High

Court, Peshawar in C.O.C the appellant again approached to the D.E.O

informed in theCharsadda for release of salary but appellant was 

month of June 2015 that he was removed from service on 5-08-2014.

information of removal from service appellant filedi
7. That on

departmental appeal on 27-06-2015 to the D.E.O Charsadda for review
I.

on the order of removal from service which was not responded withinH.

the stipulated period.l!ii

'1.‘
being aggrieved from the order of dismissal from service theT 1!, 8. That

appellant filed appeal before this Hon'ble Tribunal Peshawar on 22-10- 

2015 which was allowed vide order dated: 27-07-2018 and the

appellant was re-instated on service, however, the respondent's was 

given liberty to conduct de-novo inquiry to be completed within three 

months. {Copy of appeal & order of Service Tribunal is attached)
i'

t
■r

9. That on obtaining attested copy of the judgment dated: 27-07-2018 of 

re-instatement announced by this Hon'ble Tribunal, the appellant filed 

applications along with the judgment of this Hon'ble Tribunal on 6-08- 

2018, 11-08-2018 & 19-03-2019 to the D.E.O Charsadda foV his re-' 

instatement on service but was not responded. (Copy of application 

are attached)

li

lO.That for the implementation of the judgment of this Hon'ble Court/ ’ 

Hon'ble Service Tribunal the appellant filed execution petition before 

the Hon'ble Service Tribunal during the pendency of which again show 

cause notice was issued/ given to the appellant by the respondent's

•f

>

;



/-

reached to the appellant on 28-03- 

(CopY of C.OX & show cause notice is attaihed)
No. 1/ D.E.O Charsadda which was 

2019 at 8:00 a.m.

11. That the appellant give reply of the show cause notice within the 

statutory period and denied all the allegation of the show cause notice 

but without any inquiry & without given the opportunity of hearirig 

the appellant was removed from service vide impugned order/ 

notification Endst No. 14896-98 dated; 11-07-2019 which was not 

communicated to the appellant as apparent from the notification and 

the appellant received the copy of that on 8-08-2019. (Copy of reply - 

to show cause notice & removal order dated: 11-07-2018 is attached)

appellant filed/departrhentar appeal to the respondent's 

No.l/ D.E.O Charsadda on 16-08-2019 & to the respondent's No.3 on 

2-09-2019 against the order of removal from service dated: 11-07- 

2019 which was not responded/ not decided within the statutory 

period. (Copy of departmental appeals is attached)

12.That the

i'-
13. That being aggrieved from the impugned order of removal from 

service dated; 11-07-2019 & by not deciding/ acceptance the 

departmental appeal/ representation of the appellant, there is no 

other alternate remedy available to the appellant, hence this appeal 

on the following grounds:

I-

GROUNDS:

A. That the order/ notification of removal from service dated: 11-07- 

2019 reached & received to appellant on 08-08-2019 at about 11:15 

a.m through post is against the law, facts & against the grounds of



i

\V ©• /.
• V ‘

allegation leveled in the show cause notice, hence is liable to be set 

aside.

B. That no regular enquiry was conducted against the appellant nor the 

associated with any enquiry (if any) conducted and asappellant was
such the appellant was condemned unheard before the imposition of

major penalty of removal from service which is against the law, rules &

justice.

charge sheet was given to appellant before the imposition of

which is a mandatory

I
C. That no

major penalty of removal from service 

requirement, further it clearly shows that no enquiry was conducted 

appellant was associated with any enquiry (If any) conducted and 

as such the appellant was deprived of his right of hearing & defending

ii;■i:

norI

\
himself.

r

D. That no inquiry officer was appointed nor was any enquiry report (if 

any) provided to appellant with the show cause notice in order to 

properly defend the appellant before the imposition of major penalty 

of removal from service.

! -

i

\ !

E. That the show cause notice was issued to appellant after the appellant 

filed second application for his reinstatement in service which clearly 

shows the malafide conducted in the case of appellant. i

I

F. That no order of re-instatement of service was issued to the appellant 

nor comrtiunicated/ reached to the appellant and through the show 

cause notice the appellant got the knowledge of re-instatement order 

which was mentioned in the show cause notice, hence the whole

/



(DJ

\

conducted against the law,proceedings against the appellant was 

rules on the subject & against the fundamental rights provided by the

Constitution of Islamic Republic of Pakistan, 1973.

G. That the appellant was removed from service during the pendency of 

contempt of court proceedings before this Hon'ble Tribunal for 

implementation of the order elated: 27-07-2018 due to which on the 

basis of malafide major penalty of removal from service was imposed

upon the appellant.
1';

H. That the allegation in the show cause notice & grounds of removal

self contradictory orders which clearly negates the

£

i.
from service are

of respondent's against the appellant. Further when no order 

of re-instatertient in service was communicated/ reached to the

H

Stance

appellant and ho information of re-instatement in service was given to 

the appellant then taken of charge & allegation of absence from duty 

is baseless, hence the order of removal from service is liable to be set

b

aside.

1. That the whole proceedings conducting against the appellant are 

against the law, rules on the subject and are void ab initio, hence the 

impugned order of removal from service is liable to be set aside.

J. That the appellant was not heard in person or associated with the 

enquiry proceedings (if any conducted) and no enquiry report (if any 

conducted) was provided to the appellant before removal from service
1 ■ I

which is the mandatory requirerhent of law before imposition of major 

penalty. , ,



!,

(S>V.,-';
/

travel abroad country/ Saudi Arabia 

much clear from the regular appearance of appellant in

rK. That the appellant was never

which is very
Service Tribunal in perusing, his appeal & applications to your office

dated: 11-08-2018 & 19-03-2019 for re-instatement in service
according to the order of Hon'ble Service Tribunal and the alleged 1MB 

concocted report which is prepared just for the purpose ofreport is a
avoiding implementation & not obeying the lawful order of Hon ble\

;;
Service Tribunal.

N:'.

L. That before removal from service the mandatory requirement of law 

of issuing notices & prociamation in newspaper for joining duty were 

not done by the respondent's, hence the impugned order of removal 

from service dated; 11-07-2019 of the appeliantis liable to be set side
, 'f • ' '

& null & void ab-initio on the appellant.

•:
I !

i-1

■

1

:,
M.That absence of the appellant from duty was not intentional but was 

due the fact of no information of reinstatement order and when the 

appellant got the knowledge of reinstatement order through show 

notice he appeared before the respondent's No. 4 on 28-03- 

2019 with written application for taking charge of his duty St to the 

respondent's No. 1 as well but he refused which is very much clear 

from his letter, hence the impugned order of removal from service of 

the appellant is against the law which is liable to be set aside. (Copy of 

application & letter dated: 10-06-2019 is attached)

! i

i

cause
I'r
\\:

;

I*.4
r

r
,1

s'

N. That further points may be raised at the time of arguments at the bar.

It is, therefore, requested that on acceptance of this appeal the 

order of removal from service of the appellant dated: 11-07-2019

!



(D ■/

received by the appellant on 08-08-2019 at about 11:15 am through

post may kindly be set aside and the appellant may kindly be re- 

with all back benefits in the ends of law, fairness &
/

instated in service

justice.

It is further requested that any other relief of which the appellant 

is entitled & which relief has not been specifically prayed for may also 

kindly be granted to the appellant in the ends of justice.:

li:

il'
Appellant1 4^Through

}
‘f

SYED RIFAQAT SHAH
Advocate High Court 
Contact No. 0345-5295547

;5•r
f!
I

CERTIFICATE:
It is certified as per information furnished by my client that no appeal 

against the impugned order of removal from service was earlier filed by 

the appellant before this Hon'ble Tribunal or any other Court of law.

I'i
I

■ .!■ i

ADV(DCAIE.k

.1

il^
AFFIDAVIT

It is solemnly affirm & declared on oath that the contents of this 
appeal are true & correct to the besf^of my knowledge & belief and nothing

sented from this Hon'ble Tribunal.--

!

therein has been concealed or misre
-i

^9;•i \
• VJ.1''

DEPONENT
CINC: 17101-4896372-7v/.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

2019Service Appeal No.;

D.E.O & othersVsSaeed Jan

ADDRESSES OF PARTIES

RESPECTFULL Y SUBMITTED:
Addresses of parties for the purpose of this service1-

l;.
appeal are as under:•i /

APPELLANT:
Saeed Jan s/o Muhammad Yaqoob
Resident of Mirzadher/Tehsil tangi District Charsadda

fi

;
i

!
RESPONDENT'S:

1

t-

If 1. District Education Officer (Male) District Charsadda
Director of Education (E & SE) Khyber Pakhtunkhwa, Peshawar.

3. Ministry of Education through its Secretary Khyber Pakhtunkhwa, 
Peshawar

4. Head Master Government High School Mirzadher, Tehsil Tangi District 
Charsadda

H
. 2

t;.;;
Appellant

Through’ 1

i
SYEDRIFAQATSHAH
Advocate High Court 
Contact No. 0345-5295547

•j:
T'

1!

;

r
!•

\

5



di)
bl'l'ic:!: l ir. I:nSTRICT r-DUC/VnON 01-T-1CI1R (MAKHiCHARSADOA

i

Hatred Jnn S/.O Miihammau Yaqoob r/o'Tangi is hereby appoinLcd as 

N.nb Oasid .uvunsV lhe vacant pcist at Cl IS 1 anqi No.2 (b^^S-Ol) Non pensionable pies 

usuv,l alUn-nuvvs as admissible under ihc rules in the interest of public service from the 

lakiny oN-CT charge.
1 iis C'NIC: is '17101-1896372-7 and dale of birth is 20/02/'1989.

i.
Mr.

li
...•r.

dale ei I'.is •;
.• \

V \dd:rnAS_vC Cbnjiiliy.OA-
'I'he appointment has purely .been made
lormin.ilion al any time without asking any reason or notice. .a 
The candidate is ' required to' produce Health ;&4ge certificate from the ; 
,u,lliorix,ed medical superintendent before t<Aing over charge. He should not , 
he allowed to lnkc'o\'er chariyi irhis age less than 18 years & above 'p) ',
If charg.e is not taking over \vith in 14 days after the receipt of this order will
Stand with drawn automatically.'

1 iis service will be on regular basis but
• Chary,e C-

\
tcniporai’y basis and liable toon1.

.1 :

•7, 2.■j

.ri

r11 '•e

3.I

pensionable, 
■port should be submit-ted to all concerned. ,

li.non-1. I5. 7•b . / I
if
ii-

(MOIN UlO OIN)
DISTRICT EDUCATION OEITCER.. 

/\LE) CITARSADDA
s___________^A2013

!
■i

1:i S_ _ , _ / Date___I'.ndsll; No, , HT".
C.'opv for information to the:

I. . DislricL Accounis Officer Charsaddtr

If

Ii
i:

2. I’rincipal C'd iS.Tanyp No.2 
iV Caiulidate coiicerned- 
• 1. Ohiee file

li
1i

I
.f I

Qm‘ ^
.1

DISTRICT EDUCATION .OFFICERt

(MALE) Cl-TARSADOAii

il

•: cr.avsa
/ I,

dd9 ;;
Ii'

I.

\
i
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■ '■ O.I'l’lCl-: OiS'i'RiCr HPlJCA'riON OFFICHR/MAUi) CJ l/WS/d^OA

C(M-r:'.’endurn:

^sLicd vide urderread CPS Kodai insLcad of CHS 'fangi No.d

. Pindsl; [NIo.4563-66 dated 12/06/2012 with immediate effect.-

Cdir rge report should be submitted to all concerned

Please

. NoU';

I (MOIN UO Oi.N) ■ 
DIS^fRICT liDUCATION.Ol'riCF-R 

(MMJ')CUARSADi,)A.i[i;

Cl'^A ? I 20-13Ij Datei • !• hndsll; No
Copy foT.i-ildrmatiOn to the: •

-.h Distriet AccountsOiticer'Chai-sadda
'riiel-l-i.nd'pal concerned is direciedlo the above named, class-1 V, Mr. Saecd Jan relieve 

li'r intimalion Ui lliis office bivau.se he is nol l'k-2().
3. Sub-Divisional fiducation.Ol'1-icer (Male) Charsadda..

ADCDhAM/SupiiLl; hval office ' '

nI! Iin-iiYU)diaU‘ly i.nu

..f
}

'Ii
\' A. ().|'fli:ial i'oiled 

■ (V Office file
11

•d
lYS'rivJCI'I'.BUCATK'jNOie'ICliK 

- (MAl.lOCl lARSADDA
is

:v
I

,i

iiI)

f “
\ •

\
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COVRTPESHA^R-....;;
pesha warA

l!\ THE COURT OF. i'. ;
■■a\

ivD i

pE'l’iTlON NO iwan'

........................

Vv7
VMUHAMMAD YAQOOB R/0

!■

SAEEO JAN s/0
ICT CHAaSAODA.

•i,’-
•-.J

01 ST a i.__petitioner*\

VersusiO
through chier

EScSE

i •

, r.ovmm^m or nmnoooaWA
SECRETARV. o op khyber ■ __

1 iSJcf iiJcX‘‘orSr
■ PU/vViTOOAKHHM MA(LpAt^R=>A^j,^

i SiSsssss”-™'

j;

PAKBTVNKHWA
I

i:'
•S'

tancj

-respondents.
iyy QFARTICLE

republic ofUNDER 
OF ISLAMIC

WRIT PETITION
CONSiriTUTION 
PAKISTAN 1973.

:j;

•r
:h

•i- respectfullySHEWETH: -

Brief facts giving rise to
are as under:-i'■ instant writ petition

* I ■

as Naibto appoint the petitioner 

at GHS Tangi m3PS-01 vide 

dated 12/6/2013, the

1-1 That the respondents pleased 

the vacant post

office

after complying

Qasid against 

appointment .-order Endsf,4563-66
with the requisite direction, submitted

duties, the respondents through. 

5184-89 dated 16/07/2013 transferred the 

' i No.2 to GPS Kodai., petitioner joined 

then' the petitioner i^i

u l-' •■ petitioner
the charge .and joined ■-his; i-; oo.ufur:'

i •Ehdst: No.'20U corrigenoum

petitioner from GHS Tangi -
nrS .ICodai. and since

' .IfiK diili 
, performing his duties..‘

‘ FILED TOD^
Deputy Registra^j 

1 0 JAN 2014

medical certificate is

C while copy of

;
intment order is annexure A, copy

of charge"report as Annexure
(Copy appoit

■- A'.nncNurc B; copy 

MtVendance register is
is Annexure D respectively). •
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JUDGMENT
PESHAWAR HIGH COUR^'.-PESHAWar''' " 

JUDICIAL DEPARTi^NT'
V" \•-'vV\

) **(*

Writ J'ciiiioii Nu.lii6-lV20l4
I V

I

»•
;■

r \; I.V

.TUDGMENT • /
1
H .

Date of hearing 

■Petitionerfs).

:.
••.......30.10.2014...............................

fycUiz>.<rA/a.^
:•■,

IS' Respondent(s).Dfi; /y/?-. .Ti* A
S.

1.

■i,'
YAHYA AFIRDI. J.- Saeed Jan, the petitioner, seeks 

constitutional jurisdiction of this Court praying:> ;
• i..-

"it is, therefore, most humbly 
prayed that on acceptance of the 

■ instant4i' ,v
writ petition, , the 

respondents be directed to release 
the salaries of the petitioner and 

. the act of. respondents by not
rcleaxinp; the salaries id the
petitioner or creating hifrdles in 
petitioner service be declared nidi 
and void in the interest of 
justice”.

lir
!i

rid
i

I* 2. Brief and essential facts of the present petition 

■MI-C Ihjil Ihc pciiiioncr whs uppoiiiLcd us Nuib, Qasld in . - 

GHS Tangi ■No.2 on 12.6.2013 and thereafter 

transferred to GPS Kodai on i6-.7.2013; that 

application were given to the respondents to release his 

pay/salaries but in, vain. Hence, the instant Writ ■

• Petition.

[■ !ri

H)

•numerous

;I ■ 3. ■ At tlie veiy outset,--Mr. Rab Nawaz' Khan "■ 

j^ditional Advocate General, present in Couit, states '
\ ■';

;• :
;



/

2
t

I*.

Mmt .iic has coniacLcd llie concenied Disli^ict Education • 

urticcr, who' iiilbnncd hhn tliat 

submitted any-npplication regarding his grie 

■ When

petitioner has never

vanccs.

Hie. learned counsel for tho pclilionQi: wa» 

, con witlvthe above situation, he stated at the bar
i

: that petitioner has already submitted application to the

concerned-D.D.O.

'•

on 20.9,2013, which is available at

page-13 ofthe instant file.. • •
I.;

5. This Court vvithoiit passing any finding on nlcrits 

cn.se, direct respondent Nu.4
f.

of (lie i
to consider ' tlic •

■ grievance of tlie petitioner strictly in accordance with 

the law. The petiti 

District'. - Education '

oner is directed to-appear before tlie 

Officer (Male) Charsadda,

respondentNq.4on .

; I

i

s. In casc,.tlie petitioner coimot be granted tlie relief 

soughh he shall be provided in writing the reasons for 

(he same. ’I’iip copy dici'cof be also

i

;

sent CO die

Additiuiiul I^cgiatnir (Judicial) of this Court.

This writ petition is disposed of accordingly I
\ 5.

\
Dt.30.10.2014. .\

1■)

)'0 . . .
I/,Oi€3Ia 1

^ t •:

i!
1'V

• t

I' ;■ 1
*Nawab;Shah* ■ n3’'TO BEceR3it> i

t*ir
I

Order 1904
Poshnwwr UlU!) !

■■ I • I

- .yf wi

4 .

:

V
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Ii
1

^iyi;i^ (2ol 1.1
1^^
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1

;!
cjij I'elccisejly'rcu^l/.yj^tfr,^ i-'jUt//L/il(//^■i-

3

-if 6ji/i

•[^
I

•i;'ii'

ijjlA S6-P/2O I.4(lrJ^*

Ir..' ^ >' •- y • (4 : 'ji

! j:i

•4^3 .

^'4:j'cH/'- 'i
C

:

5

rhis court, wjthout passing any finding on merit, of the case
V.

cli.'cci respondent No. 4-to.considc^ the gi'icvnnce di'petitioner 

sirictly in accoi-dance with the law the petitioner is directed to!
I

appeal- before jjic District Education Ofoecr . (Male) 

C'harsadda. respondent No. 4 on 06.1 1-.2014 at 10:00 AM.;

(5> ]

Ii:

\
1:;
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(6 :ihc ■pciirioncr ctinnof Sto granled tHe relief sought: he.

sha-il hc provldcd in vvritinpr the reasons l-or the samcrI'hc.copy '

(il'hc :)ls(i sent te the.Aclciiticlnnl Rc):Vistr:ir,(Judicial) of '

Ihis court. ■ -

n ease

ilu'i-c
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1 ?•■Mmm ■ IN THE COURT OF PESHAWAR klGH COLTR

CONTKMPT PKTITION iA-lalif-/X /) ^"■

WRIT PETITION N0.1S6/2014 ''' H A. ■ 1 to

s^Ss?sr^

■'fiSHAfKiR^ ’
.-WP^ •.>»'<

■j

yi-.'-’

,rIr
•111
If

1

“-PETITIONER.:

li-'
i- MUjL'mjy/AD

office CF/AJiSADDpi. //£>tre
T Em'SEJt EUEBTOimEEWA Tln/OEEIi CEfEF

: * S^S/SSS" “-r
D/OT^/cr

-D/JHi/cr^ccotwins- officer chaS^T^'^

]li,

•:. I;

«;;; 11 J

!!■ ■‘■f;

r i

I; « •
i V •.
:r ■ 5.
I- • 6. D i;

Ito 7. \■\

‘1 ;•

i!;i
-—respondents.

.204 OF| THE CONSTITUTION

f

PETITION UNDER' ARTICLE 

OF . THE ISLAMIC REPUBLIC

3.0.10. 3-4 OP THE CCTRMPT OP COHHT..CT.

.for IHITlATIRa COHTEMPT OF cduRT PROCEEOmoS 

AtoV™ST,THE RKSPORBE.T RO.l pU ,ot HOKORlRo

the decision dated .30/10/2014; I. #.B NO.

/2014 decided

^*&L 11"I ■

i'--' i

OF PAiaSTto, IS73 read
!'

i ■l'';
!■

1 ^::

IV ■ :•

® .
.II :•''. :

186-!» .i.- i.11-

by this KONORABLIi1 COURT..

i.fRespectfully ShcwethP 

Thai 'lihe pel:i(;iono

■ 2 5 APR —' 

WTit petition

salaries of the petitioner and the ant

, *
[ .

•; iiJ' huinhly' :;ubmjL !
■Ui'ider;-

if-
If:[f i.

' ■ \P-W ■ That . the • 111petitioner hcis
N0.IS&/.2014 against the 
acceptance of the instant 
-dweeteef to release the

’■wrought the
respondents 1111

-«
•Y

.?•

V"'

1



* h‘

iv.; V-’ cv
of Respondents by not releesidg the selsries to the petitioner 
or creating hurdles in petitionerlsen/icep be declared null and 
void in the interest of justice”. This Hon .able court pleased 
to disposed oi the. writ petition by directing, the petitioner 
to appeal-' beiore hie Dishict Education . oiiicer(,Male') 
Charsadda Respondent No.4'on 6/11/2014 at 10.00 a.rn

. vide judgment/order dated 30/lOj/2014.

,• > t'.'

»
1;

j:"

1 i ;
(Attested copy of the writ Petition .is annexure A while order
is attached as Anilexure “B") ij\,

■i
1;■

:
That the petitioner has moved ap application before the 
Respondent No.l, appeared before^^e Respondent ^
release of salary to the petitioned- as per order of. this 
Ron,able court, the Respondbnt No.l even did not bothm 
to heai- the, petitioner op to peruse the petitionei 

' application.and is reluctant to cdmply witli the decision ol 
this Hon,able court, hence this petition inter alia, on the 

. following grounds:

;
2.m

bi'lt'- i

iif^
vSi'. ■Bif•I

I® I V

(Copy of application is' attached as Annexure “C ]

?
11

; GROUNDS:
m the decision rendered in W.P 

of this .Honorable
• That non-compliance o ^

■ • No.186-P/2014 dated 30/10/2014 , .p .
. court by the respondent No.l is illegal, witla^ut lawM ■ 

autl-iority, without jurisdiction, malafide i void ab- 
initio.

That every government func.tioirary is under legal 
obliffadon to honour the.judgment of th<.= court o 

n.ipctcnt jurisdLcdoL-l, the rcspondcntr; by nuL 
complying with the decision of this Hon, able courh 
have not performed their duty in accordance with

A.::

I ’■

t:.i
i ;

j

B.
1M

f; /
in hr^h-Cxiivt/’

'TS-APR-

CC.)>

h:
law..,-1' ,:r: :ii i'

■' That from the facts and grounds t£Llcen the said writ.
become crystal clear that the"

C.i.-![' petition,' it has 
respondents have committed contempt of court.

i.-1
./TV ^........7-y

D.
■r

of thisThat the petitioner | seeks permission 
honorable court to raised additional points of law and

• facts at the time of arguments.’,

! i
■; .1

i 1■S ; Delphh'•r
!

IS therefore, humbly ■ .prayed that on 
of this petition/application the contempt of 

; _^ourt -proceedings may kindly I be initiated
respondent. No.l (Muhaninikd Siraj DEO (Male) 
Charsadda, he be summoned, .(proceeded against and-be 
punished in accorctoice with iW^ ^d the decision .given ^

■ acce-otance-I■ i

i.i
h

!
i

I!
'I r ; I:* \

I\]■ :
. \

ussiia r5v»ar-/p;w • ■ ..... .................................

r.
■;

\ 1 •
. I
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'^y -thU30/iO/2o'5Zy£j™«. « W.rf / ■-■■•

i No.186/2014 datedm0 ■■■.

-in^plemented.■:i;

■'S.:.: :^r'' !‘

Pi
11 .

petitioner

through

^^NWARKAMAL.

m.. tis■

!?■■ • • 11■

I?: 1

i\r f;if.,'

/&i..1

,.i War KHAN 
^^^'fCATE HIGH COURT)

T)ateci !'■! ! :
I•I

I
i

; y{)ntnpf;f , j '

; u 1 ,
Advocate Pe^iia,v^iA''lAj
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IN the PESHAWAR high 

PESHAW/i|r
' JUDICIAL DEPARTMEN-I^'^w®€^ 

COC.No. 463-P/2014 i

1
'i

15: / !i'rV 1.^■ / •*v

n: • in 'vVP.No.186-R/20T2— 

judgment: ■
Date of hearing...21.04.2015

WPcncent... J. ^

Through' the instant petition 

petitioner, sough; .the

Bi m '■
1 T ■■

'il
;

',1
i! i ^

@.1:^
ml
ii

I

5::
•r.li

i
1: ;■■ pis■•f V • i'

}\
Saeed Jan tT'-'A: ■ -ir; I

•IJ' 1. contempt •Til’
Ir,

«;
■SE proceedings against the

.compliance of orders of this CourU 

■passed in

:
respondents .for! non-I

;!!.;
Ji'.

ated 30.'10.2014
UsS' J

Writ Petition No. -ise^P of:2014^; ?•:

;U J 
. 4 .

I
! ■ •;

«
•2.Fi Siraj Muhammad, DEO 

states that the petitioner has

him as directed by this Court. He futher 

that on '16.04.2015 the

1 ^resent in Court I
H.' I

il .i
never jppearect before ;

1

Ids contended 

petitioner was informed in

I.: [! 'D'lo.if •' i:! 1. .
't ■Court that he should 

grievance would be 

.the petitioner has not 

further contends that i

i'

app.ear on.17.0p015 and his 

redressed. .Despite the

■I : ( i
■t f

same

appeared before him; He 

tegard as land when the

; . I•.•iv.. :
I I

i

f

1
;

i

» .!•
/i

I

p- f

.J ill(1
h :
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■"Tt ‘

!

pc5tition6r does appear before the
■ '3

case '

In view of the state

respondent, hei

xWould consider his
that very stage.

ment rendered at the -

XV:Fi' ' (
>\3.\

V
petition is dispossjj of. The nofices issued

respondents are recal ed. ■ '

./i
•V;/

■>'' >An n o u n c e d:

;

\
N ;

21.04.2015. .

r vv:;.-}-.0^£
%

/
uI

i

I
]• : ' M ^i «i“

2 E■ i\ w *
t

CO?^,. CERTIFIED TO,A^T_^ ;I : mi’
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BEFORt THE HON,ABLE KHYBER PAKHTUNKHWA SERVICES 

. TRIBUNAL PESHAWAR

/2015

. /

. Sg.vr ./’ ir\<nvisjik.Service,Appeal No . .SsnvC'- ^ TibUB^
■ - ©iarv.

R/O. VILLAG.E. TANGI

: • .

SAEED JAN S/0 MUHAMMAD YAOOOB 
DISTRICT CHARSADDA.

'?/ V../
;.

^ APPELLANT.
■‘•A"-' •Versus

;: I
government OF KHYB£R PUKHTOONKHWA THROUGH CH/Ef SeC/?£T^;A"^T-''-C>€5 

I^eThawTr KHYBER PAKHTUNKHWA E&5E
1. ':

DIRECTOR E&5E KHYBER PAKHTUNKHWA.PESHAWAR^
4. DISTRICT EDUCATION OFFICER (MALE) CHARSADDA KHYBER PUKHTOONKHWA
5. tXECUTIVE DISTRICT OFFICER B & SE CHARSADDA.

• •• Rcspontlc'iits
i:•L i:

I , lAPPEAL . II/.S 4 OF THE Ki-iVBER .
PAKHTUNKHWA SERVICE TRTBUNAl, AGT- 

4974 FOR. SETTING ASIDE THE 

ORDER OF DISMISSAL FROM SF^RVICE 

OjiL)ER OF THIj: LEA.RNE.D RRSPONnEMT Kro.4
MMLREjlY PEijARTMRNTAL APTEA.I. OiT T- 

APPELLANT M

i.
f;■

[MPUGNEDi.

ANDi

_______________ ■ - FHE
AS NOT ACCEPTED/REPUEn 

XjDL DATE AN,In rLLEGA[,MAMivr?D
1 i

i
.i

jlcsncctriiilv- SiiewRHi

i-That the Appellant is a natuj-allv born cicitizeij of
the Islamic Republic of Pakistan ar a Rails irgniATTR^ilTt 

District Charsciclda. ■ ■ ■'■-'.D

'Ttlf
2- That ..the respondents, pleased to appoint ^

Appellant as NaT Qasid against' the vacant '
post VTif

at GHS .Tangi in BPS-Ol 'vide appointment office ■ ' 
■dated' , 12/6/201order , Endst;4563-66 

y appellant after' .complying with . .the requisite
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;• .
BEFORE THE KHYBER PAKHTUMKHWA SERVlCfi TRIBUNAL: PESHAWARI

Date,of Institution. .■....■22.10.2015 /f*- A '
Date of Decision '...'27.07.2018 |^A

Av--. \

Service Appeal No. 1309/20151
j

i
■)

PJ/
■ . t'-Saeed .Tan S/O Muhai-nmad Yaqoob- • ' 

R/O Village Tangi District Charsadda, pellant)i

VERSUS .
, 1. ; Government of Khyber Pakhtunlchwa through Chief Secretary and 4 others...

(Respondents)'T
i!
!; ; *

Y

. .MR. KanwarKamal, 
Advocate , For appellant.r
MR.ZIAULLAH,

I Deputy District Attorney ' .

MR. AHMAD HASSAK ■
MR. MUHAMMAD HAMID Ml

For respondents
.!

MEMBER(ExeCutive). 
MEMBER(Judicial)GHAl .i i

I

- JUDGMENTI

AHMAD HASSAN, MEMBER:- Arguments of the learned' counsel for the

\ ' parties heard and record perused. ' ;

fActs

!

1

7^ii /ri!

Tlie brief facts are that the appellant "was appointed as Naib Qasid in Government 

High School No. 2 Tangi on 12.06.2013. Thaf through corrigendum dated 16.07.2013 he 

transfen'ed/posted in Government Primary School Kodai. After assurjiing charge he 

started performing duty regularly. That vide impugned order dated 05.08.2014 major 

penalty of rempval from service -was' imposed, on him. Feeling aggrieved he filed 

departmental appeal on'27.06.2015 but was not responded within the stipulated period, 

hence, the instant service appeal. - ,

2.\\

rif
was

!:
I

i

• i.

-> A ARGUMENTS

3.; • Learned counsel for the appellant argued , that after initial appoinunent his 

pay/salary was stopped by. the respondents without any rhyme and reason. That theh-:i ''■■■

V- ' VrJ

1- ■
I

••ru.
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: / 2.

i

appellant tiled Writ Petition No. 186/2014, in* Peshawar High Couft and its order dated

30.10.2014 the Peshawar High Court directed respondent No.. 4 to consider his 

grievances in accordance with law; Thereafter he submitted an appHcation dated

13.11.2014 for release of his salary. Astonishingly .without observing codal formalities 

major penalty of removal from service was imposed on him vide order dated. 05.08.2014. 

Impugned order was issued, without conducting proper inquiry, show cause notice and 

opportunity of personal hearing etc, so it is not only against the principles of natural 

justice but issued in blatant violation of laid down'procedure. As such,,the same is illegal, 

unlawful and void ab-initio.

I

is

f‘i

Learned Deputy District Attorney at the very outset raised objecrion that 

impugned order was passed on 05.08.2014, while departm'ental appeal Was filed on

4.I i

;

27.06.2015, so the same was time barred, hence not maintainable; He further argued that 

as he rdnained absent from duty so disciplinary proceedings were initiated against, him 

and finally major penalty of removal from service was imposed on hhn after observance

;
\

. \
.!

:5"

W of all codal formalities.
/F )Arrss '■-tED CONCLUSION.

5. On the allegations of absence from duty, departmental proceedings were, initiated

in imposition of nrajor penalty of removal from 

4. Feeling aggrieved he filed departmental appeal,

!

oeivi '^^a^inst the appellant and culminrted:
FcsliivVarii

service vide order dated 05.08.20 on
27.06.2015, which according to learned Deputy District Attorney was time barred and as 

■ such the, present service appeal was not maintainabie. It is clarified that cases pertaining
: to absence from duty dealt with according to Rule-9 of Efficiency & Disciplinary 

Rules. 2011. The respondents. instead of following the aforementioned

are
I-

procedure

conducted fact finding inquiry and thereafter penalty of removal, from service was

imposed on him. Its merits to mention here that no penalty

j

can be imposed on a civil»
■I

:■ •!.

if
I
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■ 3. /* V/

A

servant on the basis of fact findin 5 inquiry. It can be easily inferred,that action talcen by 

the respondents is not backed by law and rules. It is not only against the principles of 

natural justice but violative of Amcle-4 & 10-A of the. Constitution of Islamic Republic
,1

of Pakistan. As the impugned order is illegal; unlawful and void ab-initio, so no 

limitation runs against a void order. . ' . '

1/

i
I

; •I*

.. 6. . As a sequel to above, the appeal is accepted, the iiripugned ordej: is set aside and 

the appellant is reinstated in seryice. However, the. respondents are at liberty to conduct 

. de-novo proceedings against the appellant, and conclude the same within a period of three 

months from the date of receipt of this 'judgrnent. The intervening period may be; treated 

as leave without pay. Parties are left to bear their own costs. File be consigned to the ■

record room. '

£.

(AHMAD HASSAN)' 
•MEMBER0-

if
i(MUHAMMAD HAMID MUGHAL). 

MEMBER1!
ANNOUNCED
27.07.2018I

! 0r.feAf.Pv5;, 
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'71

BEFORE THE COURT OF
SERVICE .TIOBIJNAI^^KP: gESHAl^M#^tst '

mK: ■ -^5^ A'iP-^ /(S>.

M'-:}fi?.
i;-^: 5'

\tpV .̂
W ;

• *i:''. •
Saeed Jan S/o Muhammad Yaqoob 

, R/o.Tangi Mirzadher, District Charsadda
v^/;S'© Trib\.'^^

.;
.(Appellant)

i

VERSUS
;

.• k .
Jehangir Khan, District Education Officer (Male) 

Charsadda'j.
i

• •’YRespondent) '
!1!
i

Petition Under Article 204 of the Gonstitation:r
■:.■

:[•
of Islamic Republic of Paicistan hy wilTfirllv: not

obeying the clear direction, orders of tliis

bon^ble tribunal passed in Service Anneal No.

1309/2015 dated 27.Q7.2018. i

ii;

ii
1;

:t ■

Respectfully Sheweth,
l!^
t-.
■I'

ill . ■ The Petitioner subrhits' as under. •
ii

I

That the petitionei was ordered to .be reinstated, but by 

of colorful use, poi'er the petitioner has not been reinstated 

have been'resdressed, if any proceeding are there, the' 
petitioner is not in knowledge any proceeding.

use

)
nor

!
i

That the petitioner moved an application on 06.08.2018' for 

. compliance and subniitted attested copy of the verdict of this

2.
I

V

1

,

l!
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t •

y'^
-•', .. •' *'v.:5I

y
j ■

' ^:?-- 
. /' ;•■':' f-, ■■' •'

i •. i »

,ip-iPetitioner in person and Mr, Muhainmad%a;-,Deputy.,4rs|inct
Attorney, alongwith Mr. Muhamniacr Wisal, ADO ^iMrfk^iniah. 

Pn'ncipal for ■■the respondents 

■ department submitted copy . of de-novo proceediilg 

histoiy of the petitioner. The same are-placed on record. Adjourned to 

27.08.2019 for implementatibn report before S.B. ■ '

, 7^"^ A ,
(MUHAMIvI/\D AMIN KHAN KUNDI)' 

MEMBER . .

03.07,20.19

present. Representative of the
■

■ a..'; well as traveli

1.'

. V\
i,

o7.08.20l9 • Petitipner alongwith counsel and

mad ADO for the respondents present,

representative of respondents has submitted 

of notification issued ■ by District 

■ Charsadda

■■. removed from service, purportedly, after denovo

!i.^ Addl: AG alongwithif • Wisal Muharri;■:

II 8
•The

2 copy
li: Education Offjcei- (Male) 

11.07.2019 whereby, the' petitioner has
; f::

on
been■.i-

:i
enquiry.

In the^ circumstances, the implementation of judgment 
■ in hand cannot be proceeded with any further. The present 

execution proceedings are, therefcis,
' 'Consignment shall, however, : " 

available .to .the petitioner, in having 

against the order dated 11:07.2019 '

Mi
ir :.V

. 5

consigned. This
not affect the, right otherwise 

resort to legal remedy
h ■

1

<
Chairman; .'

I-

Ccpy.iD"-

____

___

\'.ii

-fH':
! '
i

;
t'.

■ii
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OFFICE OF THE DISTRICT EDUCATION Oi-FICER (MALE) CHARSADDA:

SHOW CAUSE NOTICE. ,
I, Jehangir Khan District Education Male Charsadda ,as coifipetent authority, 

under the JChyber^Pakhtunkhwa Govt: Servant (Efficiency & Discipline) rules^ 2011 do 

hereby serve you Mr, Saeed Tan N/Oasid GHS Mirzadher Charsadda as folows:-

1.

In purs^uance of the Honourable Service Tribunal PeshawM Service appeal No. 

1309/2015 dated 27.07.2018 you were re^instated in service as N/Qasid against tlie 

vacant post at GHS Mirzadher Charsadda conditionally till the disposal of denovo 

proceedings Vide this office Endst: No. 11169-72 dated 22.12.2018. .

Consequent upon report and recommendation of the enquiry officer you did not . - 
took over charge at GHS Ivlirzadher w.e.f 22.12.2018 up till date and remained absent 
from duty without any prior permission.

Ongoing through the findings of the report, it is obviously proved that you 

guilty of Inefficiency & absenting, your self from duty tmder E&D ruleg, 2011.
• I am satisfied that you have committed the folowing acts/ orhissions specified in 

(rule 3) of the said rules.

(a) Guilty of Inefficiency.

(d) Guilty of absenting himself from duty without prior permission. . ■

As a result thereof, I, Jehangir Khan as competent authority, have tentatiyely 

decided to impose upon you the major penalty of removal from service imder rule 4
(b) of'the said rules.

You are, thereof, required to show cause as to why the aforesaid penalty should not 

be imposed upon you and also intima te whether you desire to be heard in person.

If no reply to this notice is received witliin seven days of its issue, it shall be 

presumed that you have no defence to put in md in that case failing which 

an ex-p;?rte action shall be taken again.st you.

1.

i

li.

ii

. iii. are
Id.

ii:

p-

2.
i’

.3.

•:i

4.

i

'i'

COMPETENT AUTHORITY 
DISTRICt EDUCATION OFFICER 

(ivI/vLE) CHARSADDA '

3Endst: No.^ ___ /dated charsadda the___
Copy forw&jded to tiie:-

1. Director (E&SE) Khyber Pakhtunkhwa Peshawar.
2. District Accounts Officer Charsadda.
3. Head Master GHS Mirzadher Charsadda.
4. DMG/IMU Charsadda. .....
5. Mr. Saeed Jan S/O Muhammad Yaqoob r/o Village Bazwan Khel P.O Tamab Mirzadher 

Charsadda.
6. P/File.

72019
i!

f.-

ii
, DISTRtef EDU^TK OFFICER

[MALE)^HARSADDA
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•/
To,

The district education officer (Male) 

Charsadda.

Reply to the show cause notice dated £1-03-2019 

: r_e_ceived to me on ^28-03-^2019 at 08:00 am.

Respectfully Sheweth, .

Reply to the show cause notice on behalf of Mr. Saeed Jan S/o M. 
Yaqoob is as under, ' . • '

/
ii .
!!

ii
/

:r
i. Sub para No.i of the show cause notice is incorrect, hence 

denied. In reply it is submitted that after the decision of 

my appeal in the honorable service tribunal Peshawar 

appeal No. 1309/2015 decided on 27-07-2018, I filed two 

applications along with the decision of service tribunal 
Peshawar on 1 l-OS-2018 and 19-03-2019, however, now 

positive reply of those applications was given to me and 

uptill today no reinstatement order was received to me 

nor 1 was informed through any other sources about my 

reinstatement order. After the decision of 'service tribunal 

I several times visited yours offices for the purposes of my 

reinstatement,- however no body informed me in yours 

office from.the ordei' of my reinstatement, nor the 

reinstatement order uptill today was handed to me from 

yours office and as such 1 was kept in dark about the 

alleged issuance of my reinstatement order dated 22-12- 

2018. Today on information of issuance of my
reinstatement order mentioned in the show cause notice I 
am re

>

on
!i

1" y

,■

!| .

1!
i'

ady to take the charged of my duty and to perform 

my duty if the reinstatement order is handed to'me from 

yours office, c ^ i

j

1 , V

ii. In reply to para No. ii of the show cause notice it is,
. submitted that no reinstatement order uptill today 
received to me from yours office, thereifore uptill now I

r

i

t ■



}
did not took the charged at GHS Mirzadher. Even today 

after received show cause notice I went to GHS 

Mirzadher for the purpose of taking charge of my duty . 
but the concerned ptTicer/Head Master demanded 

reinstatement order from me which I have not received 

uptfli today. Further no e'nquiry officer/enquiry 

committee was constituted nor I am of the knowledge of 

any enquiry as no notice of any kind was received to me 

which shows the mala fide conduct of the office in my 

case, - . •

1

r
I'l

(•
iii. In reply to para No. iii it is submitted that no misconduct 

or absence from duty was done by nie because uptill to , 
day no reinstatement, order of me was received to me, 
therefore, no question of absence from duty or not taking 

charge in the stipulated period was arose. Further detail 

— explanation/reply is already given by me in the above 

paras No. i and ii

I,

!■

I!

In reply to para 2 it is , submitted that no reinstatement order 

was received to me uptill today fi'om yours office, nor enquiry 

notice was given/ser.ved upon me uptill now. However if any 

reinstatement order was issued by your office or any enquiry 

officer \^'as appointed no Information update was reached/given 

to me, therefore, no question of any/major .p.enalty of removal 
from service arose against me.'

i:

!
[j

3. In reply to para No. 3 it is submitted that in view of the detail 
I'eply given by me in the above paras and sub paras the instant 

show cause notice may kindly be withdrawn without any 

further proceedings and I may kindly be given the 

reinstatement order for the purpose of taking charged, I may 

, also kindly be heard in person.

I;

i
i:)?
i;

4. In reply to para 4 it is submitted that the instant show cause 

notice was received by me today, i,e. 28-03-2019 ayS:0(^ Am in 

my village through post and today I am submitting my reply to 

the show cause notice. .

j

•

t.
I

1

i.



s

<S)J

It is, therefore, requested that the instant show 

■ notice No. 6452-57, dated 2 r-03-2019 received by me i 
today i.e. 28-03.-2019 may kindly be withdrawn without 

any further proceedings/action. It is, further requested 

that I,may kindly be given reinstatement order for thq 

of taken charge in the concerned school. ■

cause ;

purpose

Regards:
Saeed Jan S/o Muhammad Yaqoob 

R/o Mirzadher, Tehsil Tangi, DNtrict 

..Gharsadda.
■ Cell # 0314908'! 35S

2 2 - ^ i ' I

!i

1 i.1

I;

i; ■

/

. !

i ^

\

U

i

I

(
iS' ■
n

li.

i;

11

!V
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OFFICE OF THE DISTRICT EDUCATION OFFICER rMALE^ CHARS^DA

NOTIFICATION.
1. WHERE AS, diat you Mi. Saeed Jan filed'an appeal for remstatement before^the 

Hon’ble Khyber Palditunkhwa Semce Tribunal

2. AND WHERE AS, that the above-mentioned appeal was disposed of by the 

Hon’ble Tribunal with directions, to reinstate the appellant subject to denovo 

proceedings/enquiiy.

3. AND WHERE AS, that the appeal was disposed of in absence of die appellant
* . . . ' I '•

while you were in Saudi Arabia.

,4. AND WHERE AS, that you were reinstated but due to your non presence did 

not take over charge.

5., AND WHERE AS, that the IBM report reveals that you came back on 13-03- ’ 

2019 while reinstated on 22-12-2018. -

6. AND WHERE AS, the enquiry officer found that you never attended the school 

as no school has any record even after your reinstatement.

7. AND WHERE AS, the authority haying considered the charges, evidence on the

record as per report of the enquiry officer, and given the opportunity of personal 

hearing to you Mr. Saeed Jan Class-IV, is of the view that the charges leveled 

against in tlie show cause notice has been proved. r v» V'"'

8. NOW THEREFORE, in exercise of powers conferred by^^&e Khyber 

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011. The 

competent authority is pleased to remove you Mr. Saeed Jan as Class-IV GHS 

Mirzadher Gharsadda.

!■

J.

(JEHANGIRKHAN) 
DISTRICT EDUCATION OFFICER 

(MALE) CHyVRSADDA
i

/IZlEndst No:. Dated . /2019

. Copy for iRforiTi:iitien:'-

1. Registrar Khyber Pakhtunkhwa,Service Tribunal, Peshawar.

2. Deputy Commissioner Gharsadda.
3. Office File.

N
W,>■

f'• \
V V\

DISTRlCT;^UCAtjGN OFFICER 
(MALE) CHA^S^DDA 

• . \

I

I
f •
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To
The District Education Officer (Male), 
Charsadda

Subject: Departmental appeal/ representation ..against the order/

removal from service dated: 11-07-2019 

. reached/ received, to me on 08^08-2019 at about 11:15 a.m 

through post .

notification of
;

*
il
1! ■f.

i

RESPECTFULLY SUBMITTED:

I

1. That the order/ notification of removal from'service dated: 11-07- 

2019 reached & received to appellant/me on 08-08-201(9. at,about 

11:15 a.m through post is against the la\A//facts & against the grounds 

of allegation leveled in the show cause notice, hence is liable:to be set

• aside;

2. That no regular enquiry was conducted against the appellant nor 1/

appellant was associated with any, enquiry {if any) conducted and as 

such the appellant was condemned unheard before the irriposition of 

major penalty of removal from service which is against the law, rules & 

justice. . .

3. That no charge sheet was given to appellant/me'before the Imposition 

of. major penalty of removal from service which is a 'mandatory 

requirernent. Further it clearly shows that no enquiry was conducted 

nor I was associated with ariy enquiry (If any) conducted and as such 

the appellant was deprived of his right of hearing & defending himself.

4. That no inquiry officer was appointed nor was any enquiry report (if 

any) provided to appellant/me with the show cause notice in order to 

properly defend the appellant before .the imposition of major penalty 

of removal from service.

1

:

li

''i

i!
ii

1

I

. i:
: 1

i
I

f

i:

.r- ■

■ i:
I 1
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1

(s:-

5. That the show cause notice was issued to me after the appellant filed 

second application for his reinstatement in service which;dearly shows 

the mala fide conducted In the case of appellant.

6. That no order'of re-instatement of service was issued to the appellant 

nor communicated/ received to the appellant and through the show 

cause notice the appellant got the knowledge of re-instatement order 

which was mentioned in the show cause notice, hence the whole 

proceedings against the appellant was conducted against the law, 

rules on the subject & against the fundamental rights provided by the 

Constitution of Islamic Republic of Pakistan, 1973.

7. That-the appellant was removed from service during the pendency of

: contempt of court proceedings pending before the honourable Service

Tribunal for implemen :ation of-the order dated: 27-07-2018 due to 

which malafidly major penalty of removal from service was irnposed 

upon the appellant. ,

8. That.the allegation in the show cause notice & grounds of removal 

from'service are self contradictory orders which clearly negates the 

stance of your office/department against the appellant. Further when 

no order of re-instatement in service was issued/ communicated to 

the appellant and no information of re-instatement in service was 

given to the appellant then taken of charge & allegation of absence

from duty is baseless, hence the order of removal from service is liable 

to be set aside. i ■
' , ' ' i

9. That the whole proceedings conducting against the appellant 

against the law, rules on the subject and are void ab initio, hence the 

order of removal is liable to be set aside.

10. That the appellant was not heard in person or nor associated with the. 

enquiry proceedings (if any conducted) or any enquiry report (if any 

conducted) was provided to the appellant before removal from service

i:
1^

;

I

i-
i;

i;

!

li, i

■ I
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;•

■ . !
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:
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I?.

I

I



i,: •. ■„

%§:/■

I
which is the mandatory requirement of law before imposition of major 

penalty. ■ • ^ .

11. That the appellant was never travel, abroad country/ Sauqli Arabia 

which is very much clear from the regular appearance of appellant in 

Service Tribunal in perusing his appeal &'applications to your office 

dated; 11-08-2018 & 19-03-2019 for re-Instatement in service 

according to the order of Hon'ble Service Tribunal and the alleged IMB 

report is a concocted repc rt which is prepared Just for the purpose of 

avoiding implementation & not obeying the'lawful order of Hon'ble 

Service Tribunal.

12. Th3t the appellant is a poor person arid has no regular source of

inco^me except his hope oTservice.' ' . i •

!
If
I
I

i:

!,•
1

■ i

I

Ui
I!

!

s
It is, therefore, requested that on acceptance of this appeal 

the order of removal from service dated: 11-07-2019.received by the 

appellant on 08-08^2019 at about 11:15 a.m through post may kindly 

be set aside and the appellant may kindly be re-instated in service in 

the ends of.law & justice.

;■

ii
iH
i

Appellant
Saeed Jan s/o Muhammad Yaqoob 
Resident of Mirzadher, Tehsil Tangl District 
Charsadda-
Mobile Number: 0311-9344539
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^ o-'‘TheiSecrt^tary Ministry Of Education, 
Khyber Pakhtunkhwa Peshawci^r.^,^

• -. ‘c .J.\v. I

V.
V} c\Subj ect: Departmental appeal/ representatfon^nst the order/ notificatio;^ 

of removal from service dated: :a-07-2019 reached/ received {Q'me
;
j.

08-08-2019 at about 11:15 a.m through'poston \

RESPECTFULLY SUBIVllTTED: ;

1. That the appellant was appointed as Naib Qasid againstthe vacant post at 

.2 vide office order Epdrtt: 4563-66 dated: 12-p6-2013.That• G.H.S Tangi No
completion of codel requirement the appellant took the charge 

joined his-duties in G.H.S Tangi No.2. (Copy of appointment order & photo
after

i

state copy of school attendance register is attached)

2. That bn 16-07-2013 through corrigendum Endstt: 5184-S9 the appellant

P.5 Kodai (Shabqadar) which order was
]•

was directed to took the charge in Q 

compiied by the appellant. (Copy of corrigendum &, charge report is.

attached), .,
3. That on- 29-09-2013 • the appellant submitted an application to the 

concerned D.D.O for the release of his salary but fruitless due to which the 

appellant for the release of his salary instituted writ petition No. 1S6-P/ 

2014 which v\/as disposed of with certain directions on-SO-10-2014. (Copy of

order of writ petition is attached),

4. That for the purpose of releasing salary the appellant approached the D.E.O 

Charsadda along with an application & order of the worthy Peshawar High

but fruitless due to which the appellant filed Contempt of Court

1.

Court

petition No. 468-P/2014 which wasjdlsposed of on 21-04-2015 with certain 

directions. (Copy of application 81 C.O.C petition along with order are • ;

attached)

5. That after the order dated: 21-04-2015 of the worthy Peshawar High ColmT, 

Peshawar in C.O.C when the appellant again approached to the D.E.O 

Charsadda but appellant was informed in the month of June 2015 that he 

was removed from service on 5-08-2C14.

\\

]



(W
-A information of removal from service appellant filed departmental

the order of ,
.... 6. That on 

ap.pejil on

remo/al from service which was not

27-06-2015 to the D.E.O Charsadda for revicV\/
responded within the stipulated

on

peroic.
dismissal from-service the appellant

ppeal before the Khyber Pakhtnnkhwa Service Tribunal Peshawar on 

allowed vide order dated; 27-07-2018 and the

7. That being aggrieved from the orde;-of

filed a

'22-10-2015 which was
re-ihstated on service, however, the appellant Was givenappellant was

liberty to conduct de-novo inquir\/to be -completed within three months. .

(Copy of appeal & order of Service Tribunal is attached) 

obtaining attested copy of the judgment dated : 27-07-2018 of re- .
8. That on 

instate
applications along with the judgment of Hon'ble Service 

2018, 11-08-2018 & ,19-03-2018 to 

instalment on service but was

1 filedment announced by the Hon'ble Service Tribunal, the appellant

Tribunal on 6-08- ..

the D.E.O Charsadda for his re-

not responded. (Copy of application are
• I'.

attached)
9. That for the implementation of the judgment of Hon'ble Service Tribunal 

the appellant filed execution petition before the Hon'ble Se.rvice Tnhunai 

during the pendency; of which again show cause notice was given to the 

appellant by the D.EO Charsadda which was reached to the pppellant pn 

28-03-2019 at 8;00 a.m. tCopy of show cause notice is attached)!!
!.

lOfThat the appellantigive reply of the show cause notice within the statutory

blit withoutperiod and denied all .ttje allegation of the show cause notice 

giving the opportunity of hearing the appellant was removed from service 

Endst No. 14896-98 dated: 11-07-2019 which was notvide notification
communicated to the appellant as apparent from the notification and the

appellant received the copy of that on.8-08-2019.

Il.That the appellant filed departmental appeal to the D.E.O Charsadda 

■ 08-2019 against the order of removal on the foNowihg grounds which is still

on 16-

not decided:

GROUNDS:



(hbJIII.:

A. That the order/ notification of ren',oval from service dated; 11-07-2019
K 08-08-2019 at about 11:15 a.mreached & received to appeliant/iTie 

through post is against the law, facts & against the grounds of allegation^

is liable to be set aside, 

conducted against the appellant nor the

on

leveled in the show cause notice, hence is

B. That no .regular enquiry was
conducted and as suchassociated with any enquiry (if any)appellant was

unheard before the imposition of major
;the appellant was condemned 
penalty of removal from service which is against the law, rules & justice.

ppeilant/me before the imposition of

service which is a mandatory Tequirement.

!'
,C. That :'io charge sheet was given to a 

majoi- penalty of removal from

Furthc'i' it clearly sl^dws.that 
with snv enquiry (If any) conducted and as such the appellant was deprived ■

i waqassociatedenquiry was conducted norno

of his right of hearing & defending himself. 

D.-.That no inquiry officer was appointed nor was 

provided to appellant/me with the _ 

defend the appellant before the imposition

y enquiry report (if any) 

^ show cause notice in order to properly

an

of major penalty of removal

from service.
/

E. That, the show cause
second application for his reinstatement i 

mala fide conducted in the case of appellant.
order of re-instatertient of service, was issued to the appellant nor

cause

after the appellant filed 

in service which clearly shows the
notice was issued to me

F. That no
, communicated/>^cpved to the appellant and through the show 

notice the appelant got the knowledge of relinstatement order which was 

mentioned in the show cause notice, hence the whole proceedings against 

conducted against the law, rules on the; subject & against 

fundamental rights provided :by the Constitution of Islamic Repul.lic of
the appellant was

the

Pakistan, 1973.
removed from service d|Urtng the pendency ofG. That the appellant was

contempt of court proceedings pending before the honourable Service

Tribunal for implementation of the order dated: 27-07-2018 due to which

malafidly major penalty of . removal from service was imposed upon the

appellant. 1



% :-i’.
notice & grounds of removal from

stance of

order of re-

■5^ H. That the allegation in the fihoNW cause
If contradictory orders which clearly negates the

service arc sc
your office/ department against the appellant. Further when no

issued/ cotnmunicated to the appellant and

given to The appellant then

no
instatement in service v/as

information of re-instatement in service was
& allegation of absence from duty is baseless, hence the

‘ taken of charge
order of removal from service is liable to be set aside. .

conducting against the appellant are against

void ab initio, hence the order of
1. That the whole proceedings

the law, rules on the subject and are

removal.is liable to be set aside.

That the appellant Wbs not heard in person of nor 

enquiry proceedings (if any conducted) or any 

conducted) ;.vas provided to 

■ which is .the mandatory

assoelatedJ with the 

enquiry report (if any
J

i;
the appellant before removal from service

requirement of law before imposition of major

penalty.

K. That the appellant wa.s

much clear frbnh the regular appearance

never travel abroad country/ Saudi Arabia which is

of appellant in Service'

r office dated; 11-08-

2018 ft 19-03-2019 for re-instatement in service according to the order of 

Tribunkl and the alleged 1MB report is a concocted report

very
Tribunal in perusing his appeal & applications to you

Hon'bie Service 

vi/hiclvis preparGd just for the purpose of avoiding implementation ^ not

obeying the lawfuj.'^Hdqr of Hon^ble Service Tribunal.
' and has no regular source |Of income

L. That the appellant is;a poor person

except his hope of service. ■
therefore, requested that on acceptance of this appeal the order of

dated: 11-07-2019 received by the appellant on 08-
It is, ■

removal from service 
08-2019 at about 11:15 a.m through post may kindly be set aside and the

appellant may kindly be re-instated in service in the ends of law Stjustice.

Appellant
Saeed Jan s/o Muhammad Yaqoob
Resident of Mirzadher, Tehsil Tangi District

..Charsadda

J.. <j { J
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OFFICE OF THE EDEAD MASTER GHS MIRZADHER CHARSADDA 

* Endost; No. dated _^/_f2^/2019

\ •

The District Education OfEicer (M) . 
Elementary & Secondary Education Charsadda

i

Taking of charge atfter the order has been expired
Subject:

Respected Sir,

I am going to state that Mr. Saeed Jan was appointed as N/Qasid agamst

the vacant post at GHS Mirzadher Charsadda vide DEO Chd, Endst: No. 11169-72 dated 22/12/2018.

term and condition of the order issued by the competent authority that the appointee
mentioned station witliin 15 days from the date of the order issued. The

With' greatest reverence,

i

mnsL be
According to the
taken the charge of his duty at the
appontee has not taken the charge of his duty: within 15 days from the date of order issued.

The competent authority has issued the show cause notice in r/o the said appontee vide DEO CHT)

6452-57 dated 21/03/2019. The said appointee came to the staion for taking the oahrge of the j .ost 

of N/Qasid after one week of the date of the show cause notice issued, which is against the term and.condmons 

mentioned in the order (as the appointee has to take the charge within 15 days from the date of order issueo).
and conditions mentioned in the order. So the undersi'.vned

Endost; No.

The undersigned has no authority to vilate the terms 
is unable to give charge to the. said appointee after the expired date of the order.

competent authority is requested to handle the case or may issue the fresh order in respect of the 

said appontee that the undersigneed may able to give the charge of the duty.
The

Thanking in anticipation and your positive response. dT A
Head Master 

GHS Mirzadher

Copy forwarded to the^
1. Director (E&SE) Khyber.PakhtunlAwa Peshawar.
2. District Account Officer Charsadda.

s!^jS^S/0 Muhammad Yaqoob, village Bazwan Khel P.O Tamab Mirzadher Charsadda. ^ 

5. Office file.

Head Master 
GHS Mirzadher -

i:
o

1

|:

i
•1
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' V*. BEFORE THE HONOURABLE KHYBERTAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1561/2019

Saeedjan

■■■ WS. ■

Govt, of Khyber Paklitunkhwa & others 

Respondents 1 to 4
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t' BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR
. I

Sendee AppealNo. 1561/2019

Saeed Jan 

“ , ' , ' V/S

Govt of Khyber Palditunkhwa & others

r

I

i

Written comments on behalf of Respondents 

Preliminary Objections!

Respectfully Sheweth: '.

I

s

i:

A. That the Appellant has no locus standi and cause of action.
B. That the present Appeal is wrong, baseless and not maintainable, it shows no 

cause to be taken for adjudication, therefore, the Appeal is liable to be : 

rejected/ dismissed.

That the Appeal is unjustifiable, baseless, false, frivolous and vexatious. Hence 

the same is liable to he dismissed with the order of special compensatory 

in favour of Respondents.

That no legal right of the appellant has been violated, therefore, the appellant 

has no right to file the instant appeal. ,

E. That the Ap^jeUanf is completely eyopped/precluded by 'his own conduct to 

^ file this Appeal.

it

C.
9

I ♦'I
I

costs
. {

I

■ i. D.

f

I'
■i:
1

G. That the AppeUant has not .come to this Hon’ able Tribunal with clean hands. 

The Appeal also suffers from misstatements and concealment 

such the AppeUant is not entitled to equitable relief.

That the Appellant has

of facts and as
•»'»

'■ H. right to ffle • the instant Appeal and the Hon’ able 

Semces Tribunal has got no jurisdiction to adjudicate upon and the Appeal is 

liable to be dismissed.
\

That the instant appeal is barred by law and limitation.

no

I
.1

I.t

:

1

• •!•' .

i'i
VI

9

f

;•
1

1

)'I*
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PARA "WISP. REPT.Y ON F APTS-

1. That the Para needs no comments.

2. That the Para as stated is subject to cogent proofs

3. That the Para needs no comrnents?

4. That the appellant had been paid hfs salary for the period for which he 

performed his duties.

» 5. As is replied in the Para No.4 on facts

6. That the 

his duties.

7. That the Para is based 

■ 8. That the Para needs

appellant had been paid his salaries for the period which he performed

facts, therefore, is subject to cogent proofs, 

no comments.

on

9. That the Petitioner was re-instated on the directions of this Honorable

Tribunal in Appeal No. 1309/2015 conditionally till the disposal of denovo 

proceedings. The Appeal No. 1309/2015 had been disposed of by this 

Honorable Tribunal dated 27/07/2018, while travel history of the appellant 
reveals that the appeUant departed on 12/10/2017 and stayed abroad till

12/03/2019. It shows that the appeal No. 1309/2015 had'been disposed of in 

the absence of the appellant.

on

(Copy of IBM is attached as Annex-A)
10. That the travel history of the appeUant further proves that execution of the 

Petition was also filed in the absence of the Petitioner/AppeUant.

11. That the appeUant had been re-instafed in service for die purpose of enquiry

but never took over charge and remained absent and in fiirtherance of that

enquiry and Uving abroad had been removed from service as the Para is as

stated is contradictory, at one stage the appeUant aUeges that the removal order 

dated 11.07.2019

i.

to him and at the same.time admits
that the same notification had been

• i

received through post on 11.07.2018. 
Incorrect, the departmental appeal can’t be filed bef 

DEO Male Cjharsadda

■ . 12.
ore Respondent No. 1 ii.e.

as tlie law doesn’t permits it.I
13. Incorrect, the DEO is :

appeUant has no right to file the i
not competent according the law toi-

entertain and the 

instant appeal on the foUowing grounds
amongst others. 

QRQUMDS

A.

through Phone and through the Head Master GHS Mir:

ne.^r attended this office and thus the removal order was 

to the appeUant. ' - .

zadher Charsadda but^.

sent to Head as wiU

*
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B. Incqrrect, in pursuance of the directions rendered in appeal No, 1309/2015 the 

appellant had.been proceeded accordingly. (Copy of enquiry attached)

C. Incorrect, the appellant had been served with a show cause notice and had

been proceeded in accordance with law,

D. Incorrect, Mr. GuI Hussain Shah was appointed as enquiry officer as his 

and designation is mentioned at the^bottom of the enquiry report.

E. Incorrect, first the appellant had been re-instated and then proceeded 

accordingly. Further no. second appeal can be filed, according to law and if filed

, . is illegal.

F. Incorrect, as the appellant was living abroad, therefore, did not join his duties 

as is evident from his travel history.

G. Incorrect, the appellant had been proceeded in accordance with the law, rules 

and poHcy.

».

name

H. Incorrect, the re-instatement order was not only communicated through post 

but was given to his brother Tayibjan and also to the Head Master GHS 

Mirzadher Charsadda. (Copy of dispatched letter Annex-B)
1. Incorrect,,the appellant had been proceeded in furtherance of the Judg 

appeal No. 1309/2015, but the appellant
ementin

absent hence did not join hiswas
duty.

J. Incorrect, the appellant had been served with a show cause notice and 

enquiry had been conducted which proves his absence since his first
a regular

appointment in GPS Kody Charsadda. 

K. Incorrect, the Para as stated is wrong, baseless, false and vexatious because the 

travel history had been procured from the office of Integrated Border

Management System g.B.M) with the request of DEO (M) Charsadda which is ' 

also mentioned in the IBM report that the had been provided on the
request of the DEO (Male) Charsadda. It is ffirther stated that this Farads the

sole ground for dismissal of this appeal^ '

L. Incorrea. the appeUant had been propeeded m accordance wiffi prevaiHng 1

and manner bn the subject, :

^ M. Incorrect, the aUeged appearance before DEO (M) Charsadda on dated 

28/03/2019 proves that the appeUant had been Uving abroad and 

13/03/2019. He should have'b 

13/03/2019.

That the Answering Respondents seeks permission to advance

arguments at the time of hearing of the Petition.

same

aw

arrived on
before DEO (M) Charsadda oneen

N.
other grounds /



• ti t-

■4,

■I It is therefore, humbly stated that as the Service Appeal and execution 

Petition were disposed of by this Honorable Tribunal in the absence of the appellant 

who had been remained absent from duty and wliich'is proved by his travel history, 

therefore, this Honorable Tribunal may graciously be pleased to dismissed the instant 

appeal in favour of Answering Respondent with heavy cost.

t

\
f

For Respondents Ito z.

♦
r:

I

• ;i

District Education Officer (Male) Charsadda.

r: ■

\
»»

.J

\:
:

f .
♦

/.•

:
r

r

:1

i

:

: :
:
i
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWARJ

t.

•Service Appeal No. 1561/2019

Saeed Tan

Vs
■s

Govt of Khyber Pakhtunkhwa & others 

Respondents 1-4

;; V

AFFIDAVIT
\

I Mr. JahangirKhan DEO (M) Charsadda do hereby solemnly affirms ' 

that the information provided by the DEO (M) and the contents of the Para-wise 

comments submitted by respondents are true and correct and nothing has been ■ 
t concealed intentionally from this Hon’ able court.

\

!

;

DeponentI-

\

r.

)
DISTRipFT:DU' 

: (Sale) ^
ION OFFICER * 
RSADDA

;

i

V-
p

!■,

:
r;

;
.?

♦



OFFICE OF THE
DISTRICT EDUCATION OfT'ICER 

■ (MALE)CHARSADDA 
/Dated / J

/.

/2019
Tn.

The Assistant Director,
Immegration Bacha Khan Air Port, , 
Peshawar: '•

SUBJECT:- INVESTIGATION OF IN-OUT HISTORY.
Memo.

_ ■ I have the-honour to inform your good self that one. Mr. Saeed Jan S/O 

Muhammad Yaqoob bearing-CNIC-No. 171014-896372-7-was a Class-IV in Educabon 

Department,,He had remained absent from 2013-2019, ■
' , ' I

So, it is requested to your self to^provide his abroad journey history if any to 

proceed further in the subject case as per law and. rules.
I

il'

DISTRICT EDlJcm:!^ OFFICER . 
(M A bn^S A D D A.:.t)

r

;
.1

I

1.

1 •b

1

r

! ,1

1

W

:

' • A



INTEGRATED BORDER MANAGMENT SYSTEM
FIAHQ G -9/4 PESHAWAR MORJSLAMABAD

paxNo:051-9262376,Tel-No:051-9107219
R-11 {TRAVEL HISTORY)

gm '.=Si7:r.
."’M

' '.i- 1710148963727 
, ■:^^Requirecf By: District Education Officer. Charsadda

'Ip': Letter Number: NO./1721

•yfiTRA'/EL HISTORY FOUND ON:
Diary No: 269 Dated 20-05-2019 

Query Date: 20-May'2019
Department: 'EDO 

Request Date: 14-May-2019

/

.................... ■$>..........................

TRAVELER'S CN1C/N1C

171014Ft963727 
PERSONAL INFORMATION:

Ur'
■ 4

BIRTHpAtE 20-FEB-1989 
NATIONALITY Pakistan

ir 'NAME SAEED JAN

'FATHER/HUSBAND. NAME MUHAMMAD YAQOOB

\ ■w.I

. <<•

4

f

NL713 . . Benazir Bhutto International Airport Islamabad/; departing ££8793721 .12-OC1-17 14:55:48
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w fiNQUIRY RF.PORT

kofcicncL' your lelLor No 2762-68 dated 02/02/2019 whereby undersigned have been 

ijifUMiileLi cis Cjnc]uit',\' officer in the case ^^f Mr Saecd Jan S/C) Muhammad Yaqoob
Dher, 'l.'angi Charsadda. - • for his •\'/()risid, ri.'sid(.‘nt C'f\'ill'ay,'e 

<1 p poi n t men I / Reinstatement in service
Mir/.a\

[ INDINGS or ]iNOUIRYARjOA_S TIMnrR;-

llio undc!signot,i visited CjIIS No, 02 langi and asked for tlae service record of 

Ml- Saet'd Inn, but the school administration did not posses any record of Mr Saeed, The

imdersiy,ned then visited GPS Kodai No 02 on 13/02/2019, and checked the attendance 

I'oppster ol the .staff members, The accused did not assume charge in GPS Kodai, Mr 
W.aii KhaiT, Cihowkidar of the said school, narrated that the accused had once come to
.issumi: Char;;c on thosnid post, but j told him thst 1 had already been working 

post. Aftc'r ti'KS'i lie disappeai'ed.

Since the Service t ribunal Peshawar has re-instated Mr Saeed 

iolinwing the order o( the Service Tribe,nal the DPO (M) office Charsadda

Mr Saeed Jan in service on 22/12/2dld as N/Qasid against the vacant post at GHs' 

Mir/,a f)hcr, Charsadda. '

on'tire
. sail

Jan in servicecand

rednsta ted

The undei-signed also visiKM. CldS Mir/adher. The Tlead Master of the school 

Slid that the scTiootdid not possess'any service

the one Mr Saeed Jan S/O Yaqoob Jan had ,>ot as.sumed charge during his tenure 

lirui bt't’ri scrvinj’ in CJiS Mir/ader ,ci

record of Mr Saeed Jani He added, that

as ho
since 13/09/2017 whereas the DF,Q (M)' office

c.:
ment attached)

iivthc hght of above facts it is evideni that the accused has never attended the

sehooJ has any fecord of his ser-dce. Hrmn aher the re-instatement order the , 

cliarp.e.

sc hool a.' no

acvusc'd '.Ini assu me
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fMR CLl!, (■[USSArN.SriAI [) 
l:nc|uiry cWficei
Si'ini'ipiil :

Gov[; Sh;iiu‘('d Mi2in in[,n/. NtW ' . 
I iiyji School \;moj Clinn.nubn •
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of.sender [::•...

0, 326 •Ks:''''. ?s. • '• For'insur^nce Notices see rey
j Sla^pS affixed e^ept in jwse 

"^nsured ieucrs ^ not mote
e initial waTgten^i^b ''

erse:
■ t

'V'

tie
(OTcsGui^V

vv^t ri4 itdue.
•post • ^PDAOFFICE OF i r

-ccivcd a rc 
Idrc-ificd to .NOTIFICATI r >')X i

•Write hei: "le^/posted", "pacl^>«M(f^!9iicfet' 
’itrttiw>^r^"insured" before it when necessary. 
■V (in words)___________

sd as Enquiry 

service ti!' Mr. 
gi • Charsadda 

le Honourable 

lo proceedings

flnSured for Rs.fm figure: 
' Officer to pro’’ ■:------- ^------ -----
Saeed Jan -S/C.

pursuance of the 

Khyber Pakhtunkhwa S'ei rripr 

'•against him.

TORS:-

Weight Kilo 
(in words) ■ GramsInsurance fee Rs. 

Name and 
address

Ps.

<> i

1. The Civil servant was appointed initially CHS No.02 Tangi.

2. Corrigendum order to GPS Kodai SKE,
. 3. The civil servant was terminated due to absence from duly. • ' .

4. That w.c.r 13.06.2013 to 09.07,2013 performed his duty and then disappeared.
5. The Honble K,P Service Tribunal directed to re-instate the appellant and also for

, conducting a de-novo proceedings against him.

The enquiry officer, is requested, to complete the enquiry within (07 days) and detail 

repoft/recommendations be submitted to.this office to proceed further in to the

1

»
matter.
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(S1RA.1 MUHAMMAD) 
DISTRICT EDUCATION’OPI'ICER. .

(MAl.H)CHARSADDA.
;

■'/fC'3 ...
i /;•;()! d/ [DtUedEnds'tl: No 7

Copy for ini'ormation to the:.
1,. Principal GHSS Sherpao Charsadda.
2. Principal GHS'No.02 Tangi Charsadda. '
3. Head Master GHS Mirzadher Tangi Charsadda,
4'. SDEO (Male) Shabqadar.
5. Head Master GPS Kodai Shabqadar.
6. Saeed Jan S/0 Muhammad Yaqoob r/o Village Mirzadher Tangi Charsadda. 
T. Master file.
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