.. 23“May, 2023 1. .Learned counsel for appellant- present. Mr. Fazal Shah -

Mohmand, Additional Advocate General for r_espondénts present:
2."  Learned counsel for appellant requested for adjournment -
in order to prepare the brief. Adjourned. To come up for |

arguments on 10.07.2023 before D.B. P.P given to the parties.

N
Sy -;C\"'"?
- :\: B \Q.? \
‘(‘r':, :‘ \'/;3?\
S PAAS) ’ . .
"?«) e (Fareeha - (Kalim/Arshad Khan)
A Member (E) airman '

“*Mutazem Shah*

o™ 'July, 2023 1. Counsel for the appellant present. Mr. Fazal Shah Mohmand,

' 6, ~ Addl. Advocate General for the respoﬁdents present.
& <
SA & o
Sk P B 2. Counsel for the appellant seeks adjournment in order to
SEs o o | - .
. ég) , further prepare the brief. Granted. To come up for arguments on

YV e |
SR 15.09.2023 before the D.B. Parcha Peshi given to the parties.

L (FareelL&ll/ ~ (Kalim Arshad Khan)

Member (E) Chairman

*Fuzle Subhan P.S*



30.02.2023 L.earned counsel for the apbcllanl prescnt. Mr. Nascerud Din
Shah, Assistant Advocate General [or the respondents present.

Learned counsel for the appellant reqﬁested for adjournment

in order to lurther prepare the l)l"icf. Granted. To comc up for

QCANNED arguments on 26.04.2023 betore the D.13. ) o

 Peshawsig o @
o | (l«‘AREEil}LAAyL)

I (ROZINA REHMAN)
Member (E) : Member (J)

26.04.2023 Appellant present through counsel.

Muhammad Jan, learned District Attorney for respondents

SC AN@EQ\ present.
P, .
P : Learned Member Executive (Mr. Muhammad Akbar Khan) is

on leave, therefore, case is adjourned. To come up for arguments

on 23.05.2023 belore D.B. Parcha Peshi given to the parties.

¢

" (Rozina Rehman)
Member (J)

*Mutazem Shah*
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T 7 22:12.2022 ‘Learned counsel for the appellant present. Mr. Naseer-ud-Din ‘}
= Shah, Assistant Advocate Generat for the respondents present.
Learned counsel for the appellant sought time for preparation
, QQ_ o of arguments. Adjourned. To come. up for arguments on
Sop e 04.01.2023 before D.B.
h . -
Sa : : o
B - o : ? \> ":’
. ; —_— .
(Mian Muhammad) (Salah-ud-Din)
- Member (E) Member (J)
- 04.01.2023  Learned counsel for the appellant present. Mr. Hikmat Khan,
- ASI alongwith Mr. Naseer-ud-Din Shah, Assistant Advocate General ~
for the respondents present.. ‘
Inquiry record has neither been submitted by the appellant nor
3 @ |
(& % ( by the respondents, therefore, respondents shall positively submit
% Ei% - copy of complete inquiry record within 10 days and to come up for
%‘, @ arguments o

.02.2023 before the D.B.

(Mian Muhammad)

. (Salah-Ud-Din)
Member (E) . Member (J)




' 08.1.2.2022

v
=

Learned counsel for the appellant present. Mr. Arif Saleem,

ASI alongwith Mr. Naseer-ud-Din Shah, Assistant Advocate General

for the respondents present.

Learned counsel for the appellant requested for adjournment on

q O
Q@ﬁ?@ ~ the ground that he has not made preparation for arguments.

13.12.2022

(Mian Muhamimad) (Salah-Ud-Din)
Member (E) Member (J)

Junior to counsel for the appellant present. Muhammad
Adeel Butt learned Additional Advocate General for

respondents present.

Former made a request for adjournment on the ground .
that senior counsel for the appellant is. busy in Hon’ble
Peshawar High Court, Peshawar. Last chance is given. To

come up for argument on 22.12.2022 before D.B.

(Faree&&m\l’) (glﬁehman)

Member (E) - Member (J)

R
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30" Nov. 2022

Learned counsel for the appellant present. Mr. Naseerud

Din Shah, Assistant Advocate General for the respondents

present.

File received from the learned D.B-HI . ‘with the

observation that the matter was heard by both of us(the .

undersigned) but vide c“)‘rdervsheet dated 31.05.2022 in

conriected Service Appeal No. 1369/2018 titled “Farman Ali -

Vs. DPO, Swat and others”, the bench sought some
clarification which were not made, therefore, let it be fixed

before any available D.B. To come up for arguments on

08.12.2022 before the D.B.

(Fareeh%ﬁml) (Kalim Arshad Khan)

Member (E) Chairman -




v' 30" Nov. 2022

=

Learned counsel for the appellant present. Mr. Naseerud

Din Shah, Assistant Advocate General for the respondents

present.

File received from the learned D.B-II with the
observation that the matter was heard by both of us(the
undersigned) but vide order sheet dated 31.05.2022, the

bench sought some clarification which ‘were not made,

therefore, let it be fixed before any available D.B. To come

up for arguments on 08.12:2022 before the D.B.

{(Fareeha Paul) (Kalim Arshad Khan)
Member (E) Chairman




Service Appeal No. 1369/2018

'y
4 i
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30.11.2022 Learned counsel for the appellant present. Mr. Hikmat l‘<han, \
Head Constable albngwith Mr. Naseer-ud-Din Shah, Assistant
+ Advocate General for the respondents present.

It is evident from the order sheet dated 31.05.2022 that the
appeal in hand was heard by a bench comprising of worthy Chairman
aﬁd Miss. Fareeha Paul learned Member (Executive) ah.d the case was
fixed for further arguments/clariﬁcation; it any, and order, the;'efore,
the appeal in hand is sent to worthy Chairman Service TribLinal for
further appropriate order. Learned counsel for the parties shall appear

before the worthy Chairman Service Tribunal today at 12.55 P.M.

(Mian Muhammad) ‘ (Salah-Ud-Din)
Member (E) _ Member (J)



19.07.2022. Appellant present through counsel.

Kabir Ullah Khattak, learned Addltlonal Advocate General
for respondents present.

From the order sheet dated 31.05.2022 it is evident that
arguments in the instant appeal were heard by the Bench
.comprising of learned Chairman and Ms.. Fareeha Paul
Member (Executive) and was fixed for orders, therefore, this
case be put up for further arguments/clarification, if any, and
orders before the said Bench on 20.09.2022.

D
SN (Fareeha Paul) - (Rozina Rehman)
Member(E) | . Member (J)

20.09.2022 Ms. Uzma Syed, Advocate junior of learned counsel for the
appellant present. Mr. Hikmat Khan, H.C alongwith Mr. Naseer-Ud-Din

Shah, Assistant Advocate General for the respondents presnet.

In view of previous order sheet, the appeal in hand may be fixed
- before the concerned Bench for further arguments/clarification, if any, and .
order on 30.11. before the D.B.

’é/ | - /‘
(Mian Muhamnfad) (Salah-Ud-Din)

Member (E) ' Member (J)

A
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31.05.2022 - Counsel for the appellant preseént. Mr. Muhammad

Riaz Khan Panidakhel, Assistant Advocate General for -

respondents present.

This appeal was heard on 10.05.2022 andﬂ judgment

was to be recorded but it was found that certain points .

needed further arguments/clariﬁcation, therefore, to come

-~ up for further arguments.on 22.06.2022 before D

Y

w)\ o

kY R LY : .
(Fareeha Paul) (Kalim Ar$fad Khan)
‘Member(E) o Chairman
22.06.2022 Counsel for the appellant present.

Noor Zaman Khan Khattak, learned District Attorney for

respondents present.

From the order sheet dated 31.05.2022 it is evident that
arguments in the instant appeal was heard by the Bench
:éomprising of learred Chairman and Ms. Fareeha Paul,
,Mem_ber (Executive) .and was fixed for orders, therefore, this

., ~case be put up for further érguments/clarification, if any, and

orders before the said Bench-on 19.07.2022.

(Fareeha Paul) | ‘Koziny Rehman)
Member(E) - Rer (J)

- X
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09.05.2022 Learned counse! for the appellant present Syed Naseer \

Ud Din Shah, Assistant Advocate General aionQW|th Mr,
Hlkmat HC for respondents present.

Learned counsel for the appeilant requested Jthat as similar
nature case titled Shah Afzal-vs-DPO and others is fixed for
tomorrow therefore, the appeal in hand may be heard alongwith

the said appeal. Adjourned. To come up for arguments before the

D.B on 10.05.2022. . s

(Mian Muhammad) ~ (Salah Ud Din)

Member(E) ~ Member(J)
10" May, 2022 Arbab Saif-ul-Kamal Advocate for appellant present. Mr.’

Riaz Khan Paindakheil, Assistant Advocate. General for .the

respondents present.

Arguments heard. To come up for order on 31.(5.2022

before this D.B. -

(Fareg¢ha Paul) Chairman
Member(E) '




) 15.09.2021 - Learned Addl, A.G be remmded about the omission
and for submission of reply/comments within extended

time of 10 days

Chairman -

11.2021 .. Mr. Saad UIIah Khan Marwat Advocate for the appellant C

|

. Assistant Advocate General for the respondents present
Reply/comments on behalf of respondents submltted 'r

rS,tipuIated periog passed reply not submitted.

- which ‘is placed on file and copy of the same is handed over to

learned counsel for.t‘h'e appellant. Adjourned.” To come up for. | "

Are-joind'er, if any, as well as arguments on 02.02.2022 before the

D.B. S |
(Atig-Ur-Rehman Wazir) . (Salah-Ud-Din)

Member (E) . =~ = - Mermber (J)

®

02.02.2022 ‘ Learned counsel for the'appellant present.‘ Mr. Kabir
‘ Ullah -Khattak learned Additional Advocate General for the

respondents present.

Learned counsel for the appeliant requested for
~ adjournment as he has not made preparation for arguments.

Adjourned. To come up for argdments on 09.05.2022. before

teDB. .. _ o .
=g =k
- (RozinaRehman) a (Salah-Ud-Din)

© Member(J) . ~ Member (J) -

" present. Mr. Hikmat,; Head Constable alongW|th ‘Mr. Javed Ali,
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i-7.02.2021 . The learned Member Judicial Mr. Muhammad .Jamalr Khan is
under transfer therefore the case is adJourned To come up for
the same before S.B on 29. 06.2021. '

Reader

© 29.06.2021 . Counsel for the appellant present. - Preliminary’

arguments heard.

Points raised- need constderation The appea! is
admltted to regular hearlng, subject to all: ]ust and legal,
objections including hmitat:on The appellant is drrected toy
deposit security and process fee within 10 days. Thereafter, =
notices be issued to the respOndents' fIOrtjsnbm‘iss_‘ion"i of
written reply/comments in office within 10lc.féys' ef.the}-- )

receipt of notices, positively. If the written 'reply/comments"

Appellariibeposited
Security )& Process Feg »

= )/ ;f’ o submit the file with a report of non-compliance. File to come

are not submitted within the stipulated time, the office shall °

up for arguments on 11.11.2021 before the D.B.
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07.04.2020 | Due to public holiday on account of COVID 19, the case
A is adjourned to 01.07.2020 for the same. To come up for

the same as before S.B.

01.07.2020 Counsel for appellant present and 'seeks. Aadj-oumment.
Adjourned to 23.09.2020 before S.B in order to avail the outcome

of cases. pending before' the Larger Bench of this Tri'bli'nal,

¢

regarding retrospective punishment. o
‘Member (J) -

| 23.09.2020 Counsel for the appellant present.
On the last date of hearing instant matter was adjourned
to avail the outcome of cases pending before the Larger Bench‘ o
and having similar nature. The Larger Bench has not yet
concluded the proceedings before it, therefore, instant'matte'r_ |
is adjourned to 02.12.2020 before S.B. o

Chairman -+

| 02.12.2020 Counsel for appeltant is present

Learned counsel requests for adJournment to-a date e

after the decision of proposition regardmg retrospectlve

pumshment by a Larger Bench of th:s Tribunal. ;; (\
Adjourned'to 17.02.2021 before S.B. T

(MUHAMMAD
MEMBER (JUDICIAL)

y . L ) .
. ’ . -
. . s - 0 -
D . . g v
. D . Y
. . . ' -
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25.09.2019 Counsel for the appellant present.
Adjourned to 25.11.2019 in order to avail the result of
case(s) pending before the Larger Bench regarding retrospective

punishment.

Chairman

0 25.11.2019 Junior to counsel for the appellant present.

Requests for adjournment on account of general strike of
the Bar. Adjourned to 22.01.2020 before S.B.

Chairman

22:01.2020 Junior to counsel for the appellant present.
Requests for adjournment due to general strike of the
Bar. Adjourned to 2§.02.2020 in order to avail the outcome
of case(s) pending before the Larger Bench regarding

\Jw

Chairman

retrospective punishment.

21.02.2020 Learned counsel for the appellant present and seeks

adjournment. Adjourn. To come up for preliminary hearing

on 07.04.2020 before S.B.
%

Member

AN
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02.05.2019 " Counsel for the appellant present.

Learned counsel for the appellant again seeks adjo‘urnm»_en‘t‘_
in order to further prepare the brief. The record shows that on ‘

at least four previous occasions adjournment was ‘sought on -

similar ground. This time the matter is adjourned but as a last

chance.

To come up for preliminary hearing on 21.06.2019 before

Chairman

1 21.06.2019 Junior counsel for the éppellant present and requested lor

adjournment on the ground that learned senior counsel for the

appellant is not available tbday. Adjourned to 07.08.2019 [’01(

preliminary hearing before S.13.

“~

¢ Member

07.08.2019 Counsel for the appellant present.

Learned counsel states that on the issue of
retrospective penalty, which is also involved in the matter

in hand, a number of cases have been fiXed before the

Larger Bench for 29.08.2019. In order to avail the outcome

in that cases instant matter be adjourned to a date

thereafter.

Adjourned to 25.09.2019 before S.B.

AY
e

Chairman .

e

(Muhamn’% Khan Kundi) o |
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- 1712019 Miss Uzma Syed Advocate junior to Mr. Saadullah

~ Khan Marwat Advocate for appellant present.

States that learned senior counsel for appellant is not
available due to pre-occupation before the Hon’ble High
'Court. Adjourned to 21.02.2019 before S.B:

Chairman

!

i -
{

By J‘_A‘Z.i.:0~2.2"01'9; " Junior to counsel for the appellant present and seeks

' adjournment as semor learned counsél for.the: appellant is
) busy before Hon'ble Peshawar High Court Peshawar.

Adjourn. To come up for preliminary hearing on

01.04.2019 before S.B. x
Member
- 01.04.2019 | Counsel for the-appellantlpresent and seeks adjournment

as_he has not preparefthe case. Adjourned to 02.05.2019 for

‘(Ahmgg;an)

Member

| preliminary hearing before S.B.

\,
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30.11.2018

Form- A
FORM OF ORDER SHEET -
Court of
Case No. 1369/2018
S.No. | Date of order Order or other proceedings with signature ofjudgé‘
_ proceedings c
1 2 3
1- 05/11/2018 The appeal of Mr. Farman Ali p’fesénted ‘today by 'Ml_'.i
Saadullah Khan Marwat Advocate may be entéred in the Institution
$f' mNNﬁm Register and put up to the Worthy Chairman for. prop_er‘ordér please.
& ‘ o A
ﬁeau«-@‘w ﬁﬂ—”—& I B
‘ REGISTRAR S\ \ (4]
7. 17—11— >o /% This case is entrusted to S. Bench for prélimih’ary hearing to

be put up there on 3@— Jl— s/ &

* CHAIRMAN

Counsel for the appellant present and seeks adjournment.

Granted. Case to come up for preliminary. hearing on 17.01.7

before S.B.
(A]%stan)

‘Member.

019
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

o | | .Alfs.A No. I,_‘}_é?_/zoi.e

Farman Ali - versus D.P.O & Others
INDEX
S. No Documents Annex | P. No.
1. | Memo of Appeal 1-4
2. | Removal order dated 21-01-2016 CAT 5
3. | 1% appeal dated 02-02-2006 "B” 6
4. . Subsequent appea! dated 22-08-16 Nl 78
5. | Rejection order dated 27-10-2016 A
6. | Order on Revision Petition, 23-11-16 “E” | 10-11
7. | Reinstatement of other constables “F” 12-22
8. 1 Judgments in similar cases "G 23-29
ApApeIIant

Through

Dated.30-10-2018

| Lu S bam,
Saadullah Kharn Marwat
Advocate.

21-A Nasir Mansion, -
Shoba Bazear, Pashawsr,

 Ph: G300-3877676

0315-9266643



BEFORE KPK SERVICE TRIBUNAL PESHAWAR

SANo._____ /2018

Farman Ali S/0 Wali Ahmad,
R/0 Abuha, Barikot Swat,
Ex-Constable. No. 1425,

PoliceLineSwat . . ........ . .. ... .. . . . .. Appellant

District Police Officer, Swat.
Regional Poli.ce Officer, Ma!akand
‘Region at Sadiu Sharif, Swat.
Provincial Police Officer, i

KP, Peshawar. . .. ...... ..., . ......Respondents

PL=>P =00 =080<<=>8
APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST OB NO. 14 DATED 21-01-2006 OF R. NO. 01
WHEREBY _APPELLANT _WAS__DISMISSED _FROM
SERVICE RETROSPECTIVELY AND THE PERIOD OF
ABSENCE WAS TREATED AS LEAVE WITHOUT PAY OR
OFFICE ORDER NO. 8931 / E DATED 27-10-2016 OF
R. NO. 02 WHEREBY DEPARTMENTAL APPEAL OF -
APPELLANT WAS REJECTED OR OFFICE ORDER NO.
7652 / 16 DATED 23-11-2016 OF R. NO. 03

WHEREBY REVISION PETITION OF APPELLANT WAS
REJECTED: | |

B CE> O C=> D> D =>
Respectfully Sheweth:

1. That appellant was enlisted in service in the year 2002 as

Constable and served the department till the date of removal
from service.




N

That appellant was deputed to PTC, Hangu for training in the year
2003 and qualified the same.

That thereafter appellant served in various Police Stations for
about five (05) years without any complaint.

That at the time, Swat Valley was in clutches of the miscreants
and it was well in knowledge of evéry one that they were ruling
the area and the government machinery was totally collapsed.
Employees were kidnapping, beheading and killing either through |
guns or bomb blasts. In such a situation’ employees of almost all
of every department let their services, especially of the police
department which was in target of the miscreantg

That on account of absence, appeliant was removed from service
on 21-01-2006 by R. No. 1 from the date of absence from duty,

02-07-2005 and. the absence period was treated as leave without
pay. (Copy as Annex “A")

That thereafter appellant appeal before R. No. 02 on 02-02-2006
for reinstatement in service . followed by subsequent |

- representation dated 22-08-2016, which was rejected on 27-10-

2016. (Copies as Annex “B”, “C" & “D")

That R'evisionPetition before R. No. 03 was filed for the aforesaid
purpose which was rejected on 23-11-2016. (Copy as Annex “E”)

That not only appellant was dismissed from servicg on the score
of absence but numerous others were also dismisséd as such and
they were reinstated into their services vide order dated 30-11-
2010, 15-03-2017 and 09-08-2017 (Copies as Annex “F)

That apart from the aforesaid fact; the subject matter came up
for consideration before the hon'ble Tribunal and after thorough
probe, their appeal’s were accepted vide judgments dated02-05-
2016 and 0_7'-12~2017, etc. (Copies as Annex “"G")

Hence this appeal, inter alia, on the following grounas:




Y,

GROUNDS:

That appellant was enlisted in service in the year 2002 and

served the department till the date of removal from service.

That "at'the time, the Swat Valley was in clutches of the
miscreants and it is will in knowledge of every one that they were
ruling the area and the government machmery was, totaIIy
collapsed. Employees were kidnapping, beheadmg and Killing
either through guns or bomb bfasts. In such a situation
employees of almost all of every department let their services,
especially of the police department. |

That appellant was removed from service on the score of absence

but such absence was not willful but was due to the deteriorated

situation of the area.

. That absence does not constitute any misconduct when the same

is not willful and as stated earlier, hundreds and thousands

similarly and equally placed employees have been reinstated into

their services not only by the ‘d'epartment but also- by the hon'ble

Tribunal / courts which judgments were upheld by the apex
court.

That in the impugned order dated 21-01-2006, the authority

regularized the absence period and in sucn situation, he cannot
be dismissed from service.

That as is evident from the impugned orders none.was served

upon appellant, so no question of limitation ever arises.

That codai formalities enumerated in the Rules were never

observed, being mandatory The impugned orders not per the
mandate of Law and based on malafide.

s v Kinns 54 RS NN i s 1 . 1m0 SRS ¢ A - Ak ® o e



It is, therefore, most humbly prayed that on acceptance df appeal,
orderé“ dated 21-01-2006, 27-10-2016 and 23-11-2016 of the
respondents be set aside and.appellant be reinstated in service with all
cé’_nsequential / back benefits, with “such other .rejief as -may be
deemed proper and just in circumstances of the case.‘

x

Appellant

Through w §€5=

“Saaduillah Khan Marwat

, Amjad Khan
Dated 30-10-2018 - | Advocates.-.

R
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‘Order

This order shail dlspose off the departmental enquiry carried out
t.against the deidui\u Constable Farman N0.1425 of this District Police.

Brief facts are that while the defaulter official posted at Police
Lines Swat abisented himself from the duty with effect from uZ/_(lZ_/g_Cpé;lll now.
Hence a panel of emqwr\/ committee consisting upon Mr, Ak_t_)ar Ali Khan DSP
Headquarters. and Fazal Subhan Khan, RI Police Lines was constituted with giving
directions to'p:mbe fnto the matter ard su.bmit the 'finding report as soon as
‘possible. After fhomugh prebve into the matter the enquiry . comrmttee ‘submitted
the finding report wherein they ciearly mentioned that the defaulter Constablé has
left for foreign co untry, sud has settled there in ‘connection with earning his
livelinood ad Haerefore his return back as well as rejoining the service is hopeless.
AHencé they fecommended the defaulter officiai for awarding major punishment with
his removad fvomn Service. 2esides this, necessary verification was also carried out
through locs! Pobce/ whoe supported the vision of ﬂndmg report submitted by the
enquiry. commttte&

On the receipt of the finding report along with the relevant

enquiry papers, the same were nerused and reached at eth conclusion that actually -

- the defaulter o ffcia) has left for abroad since the date of his absence and his return
back t Join the sewice is hopeless according to reports/ verification received in this
regard. Hence at the moment there is no alternative way to decide the
depdumcmal enqu,ry which is pending proce,s against him except, raklng exparty
actuu.qgam;}e h:m

- Therefore while Pxercm'ng the powerc vested in e Lmde. rules

Remeval from Service (Special Powers) Police Order 2002, the defaulter Constable
s he.mby ahsfmlsseof Bom the S’ervgg_ from the date of his absence. The penod of his
ibsence is countedas jeave trcthout pay.

Dlstrlct Pollce Officer, Swat

Jated _&_/d/zme

s
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B[:FOR THE HONORABLE INSPECTOR GENENRAL OF i
POLICE KPK

Appllcatlon for re- mstatement in the service
«E S,.ﬂ-c-rl_

I~'<c§5pectfu!ly-Slﬁeweth, | V{ L’ pe e 378

1. That the applicant is residing at Swat and enjoying \irs ‘q 3/
peaceful life and belongs to a very poor family. 22. | 8’//6

b 2. That appllcant IS appomted in 2002 as Constable in Police.
' : department.

: 3. That during his service applicant has performed hIS duty
with full zeal and zeast

N3 ' 4. Before and during his service applica-nt recei»ve‘d'éalls. from
different numbers which tgreatening his life to death.

5.1n this regard the applicant has-been lodge FIR No 191
dated 07.04.2000 under section PPC 324/427/34 against
‘three accused, which act of the applicant is the practical

prove of those threats calls that he had received. (copy of
IR altached) ‘

6. That even after caphoned FIR applicant agaln receives
different threats calls during service in such case apphcant
decided to go abroad to avoid all these threats.

7. That in the meanwhile your department ha’s initiated
departmental inquiry in which all proceeding were carried

out in his absence and fﬁally awarded W|th major penalty.
{copy of order attached)

D:\Copy t‘:i'(‘omputcl 2 Duta 2010\Appeals pocketAppeals lerters No. 03.docx
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been given any hearing opportunity.

9. That absence fron the service of the applicant was not

willful but due to reasons mentioned above.

It is therefore respectfully prayed that on acceptan'ce'
of this application applicant may please be reinstatéd in -
service. # '

| /A% gglicar‘it

Farman Ali Belt No 1425 s/0 Wali Ahmag
r’'o Mohalla Khatoon Khel, Abuba, Tehsi|
& Distt Swat. L =

CNIE No: 15602-0244282-3
Mobile No:  0343-904150s5

: 0340-9242931
*

. DaCopy nl'(‘ompuwr; Lata 2000\ A ppeats PackedAppeals lerers No. 03 dovex
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From : The Regional Police Officer, ‘
Malakand, at Saidu Sharif, Swat.
To ‘: The Provincial Police Officer, |

' Khyber Pakhtunkhwa, Peshawar.
No.__893 /E, dated Saidu Sharif, the 27— /5

Subject: APPEAL (EX F‘g FARMAN ALI NO, 1425)

Memorandum:

Kindly refer to CPO, Peshawar memo No. S/5823/16, dated
29/08/2016. - - L ,
. The District Police Officer, Swat has'ihtiimated vide his office
memo No. 12567/E, dated 17/10/2016 that Ex Constable Farman'AIi No. 1425 while
pgg‘-ted”i'r}' Pbliée Line Swat absented himselif from lawful d'ut'y_ without permission or

leave w.e.f 02/07/2005 to 21/01/2006 (Total 05 Months and 21 days) as per repont
of Line Officer, Police Line Swat, - | '

He was issued Charge Sheet alongwith statement of allegations
and DSP / HQrs accompanied by RI Police Line were deputedgas Enquiry Officers. The
Enquiry Officers conducted proper departmental enquiry a'gainst the delinquent ‘
Officer and recorded the statements of al| concerned.officers. After conducting proper
departmental enquiry, the enquiry officers submitted the'_i:r finding wherein they
recommended the delinquent offic@ for major punishment. ' .

Being found guilty of the chargethe District Police Officer, Swat
dismissed him from service from the date of his absence under Removal from Service
(Special Power) 'Ordinance 2002 vide OB No. 14 dated 21/01/5006. The applicant has

not lodged an appeal before the Undersigned, moreover the fappeal of the applicant
is time barred. ‘ ' :

A His Servic‘e Ro“ + Fuji Missal are s;u'pmitted herewith ac |
desired please. : o ’ P
Enicls! .S‘-fo[/ o ;
F'M;'.Uov! i ' : /
Régionalf I?olice Officer,

' Malakand, at Saidu Sharif Swat
No. 8?\32 /E, / ' ’ b

Copy to District Police Officer, Swat with
memo quoted above, & B '

reference to his office

Redional Pbiice Officer,
T e Malakand, at Saidu SHarif Swat

A

%
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S S IVSPFC-ORPELOP‘II!I S »:
S e K[n oy Nhlt:\l. OF rOL 1(*(,
o “"R PARMTUN
AR W1y FUNKIIWA. -
16 d PESFAW Ay ‘
= m— died Pt.sluw-ar !hcu_e.} /1 /'30,4,,
aoay asedt “
va Qil.ce'Rulé‘:W?S bpa 3 d‘.‘m& of d‘p"""h’!ntot! *.ppwl ul‘ds.l' Rufe 11-A of Khyrer
S e SII
dsmisseqd from ser!cew o foz maued by l:J'(-OﬂSl'lhlx. Fatman Ali No. 1425. The § uppeiion e
‘n . 7
01 abse&‘»‘é fro; o 07 005 l‘V' DPO{S W \u.g (JB No. T4 doted 21 08, 2046, on the civrge
Coe . Mduty mr is momhs aad iy dav& ' |
A Me-tm uf o ;
person Duxﬁg - 8 -‘\ppeliale Board wag hdd on 17.11.2016 whercin appellant wiss heerd in .
:Lar‘ H C o
ing ps.lmoner conleudc\! Bt his absence was not defiberate Hut due 10 ety o1 '

it’f*ori’st* ic §
: ] \w:n P

. ~- .4 - . o .
. cmon ";50 contended that he way also family feud wnd he was ouce stzcked by the

. i

v, enr

urknowa ggtsm .

le

’ rusai Of record reveals that the itnpugned order of dismissal rom service vf petition
M epenr b

P"ssed ivide oracr dated 2101 ”006 The. instant petition liled on 19.08.2016 is budly iime hurred

,\( Fhus hh‘» 3996‘-‘15 is mjeue.don w.,rcumla of iumwuon and merit as well,

"7 This order is issucd with the approval by the Cunmipetent Authority
- (NAJEEB- vR-Rm»!}f\a BUGV1
AIG/Establishment,

For Inspector Generai of Police.
Khyber Pakntnkiwa.
Pushawar,

No.s1_74§3-39 ns.

Copy of the zbeve is forwarded 19 the:

i Regional Police Gificer, Maiakand ar Swat.

2. Diswrict Police Utficer, Swat,

3. P30 w0 IGPKavher Pakhuakhwa, CPO Peshawar,

5. PA o addl IGMVEHQrs: Khyber Pakbuunkhwa, Peshawar,
3. PA 10 DIGHQr:s: Khivber Pakh wnkhwe, Peshawar.

o Qtfice Supdi: E-V CPO Peshawar,

Uontral Heo {a:u Cell, CO,

[ S S
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE
i KHYBER PAKHTUNKHWA
B ' CENTRAL POLICE OFFICE,
PESHAWAR. '
No S/ 75?92 /16, dated Peshawar the 0J //92/2016

e . s

To & The  Regional Police Officer,
' ' Malakand Region, Swat. ¢

Subject: SERVICE RECORD (EX-FC FARMAN ALI NO. 1425) -

Memo ) .
Please refer to your office memo: No. 8931 / E, dated 27.10.2016.

Service Record in r/o Ex-Constable Farman Ali No. 1425 is returned herewith for

your office record please.

Encl: Service Roll
Fauji Missal

OFFICE SUPDT: SECRET
LFor Inspector General of Police,

* Khyber Pakhtunkhwa,
/),QU\\\ Peshawar.

JAATE -
Cffice Supdat:

~//727 L gnel | ‘ = For: Regional Police 0.f|cer
Q Mdlul\and}?@ﬁ?{ﬂ&“(ﬂ Swak

gl o ///; o r/?&/'d
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WHEREAS as per the approval of the tYovincial Police Officer, Khyber =
Pukhtunkhwa a Committec had been constituted vide this officc No: 9871-77/€. ..~

dated 16/11/2010, headed by DPO Swat to reconsider the cases of the personnel E
dlsmISSEd during militancy.

AND WHEREAS the Committee :has, a'kjer thoFough deliberations and

scrutiny of the relevant record, submitted it fimdings vide No: 14732/ dated

29/11/2010 wherein 253 personne! have been rc@mmcnded for rcmstatement in .
service.

NOW THEREFORE as per the approval of. the Provincial Police Officer, the
following personnel recommendded by the Comwittee are hereby reinstated In
service with effect frcm the date of their dismissal. The period during which they

remained out of service after disrissal and the period of their ab<‘cnce will be,
treated as leave without »ay.

S.No Name and No. - —ﬁ
1. Ex-Constable BahadeY Khan No. 1322
2. Ex-HC Mian Said Rehi ian No.582:
. 3. Ex-Constable Muhammzad Saced No. 1543
o 4, Ex-Constable Fida Hussain No, 751
P 5. Ex-Constable Zia-u-din No.1581
A G. Ex-Constable Sami Uljah No. 103"
7. | Ex-Constanic Sadiq axbar No. 3ap 7T
8‘ B ‘EEx-E:“(‘m:'.L;\I)Ic Ayas AT No. 1182 a
9. Ex-PASI ljaz Ali No.3 5 5 (Shaheed Son)
10. Ex-Const.z;_b.I'e Farman Ali No. 757 o
11 Ex-Constable Shafiul]ah No, 298
12. Ex- ConsLa"l;Ic.:_STor AWK ‘15{?[\'0 44"" ‘ T
_1‘3_.“ | Fx-Conable & i HNSSmn NoL oAt
14. Ex-Constable SharafgbKnhan No. 776 "
'—__ L COnstabie Fasad Amwe No. 10w |
16. Ex-Constable Asma‘tﬂAI*u_r:lo 1304
17. | Ex-Constable Niaz Mond No. 822
_1_8..____ B Ex-Cnnst;nbw Abdul Wadacd No. IE‘»] ————— -
19, Cx- (_onstame Muhammad Shoaib No J J?/R
20, ExrConntibie Shan HUSSBM e, (ory
21, Lx-HC Abdul Wali Kihar No. 378
22. | E.v,—C'onstable NasecY Un-din No.1415
23, Ex- Constd‘ale Ajmal Xhan o, 13?4 ST




k\j

Cx Counstaple Vo |l Wa&und Nu
c

fx- (‘on"lnblr' Gul !"\r'rz “nan No 1_117

I" ’H

- Constablc C.u!tarmt\(h:m No _uG

Ty ~anstable B'\khL wawnu No

Ex- Constahlc Saeed uilah No. 104‘5

141/RR

Ex-Constable Zahoor Anmad No. 1038

Ex-Constable

I
\
\ Ex-Constabie Nasir Ali No. 1074
‘1
\

Sajd Akbar No.1118

\ Ex-Constable

Muhammad Ali No. 1850

Falak 2eb No. 887

\ Ex-Constable
\ ‘Ex-Constable

Adalat Knan No. 1254

Ex-Constable

Malak - Z8.da No. 953

Ex-Constable

Zahoor Ahmad No. 165/RR

\ Ex-Constable

Akhtar 2l No. 49

—
J‘\
e
—
0
|
1
J

38. | Ex-Constable Shakir Hussain No. 290 |
39. rx Cons |“\hl(‘ Akbar Al No. 13006
T3 | Ex-Constable Akber Ay No. 1528 T
41 l Ex-Constable Zoor Muhammd Khan No. 549 \
Fiz. \ Ex-Constable Muhammad Alam No 512 \
43, \ Ex-Constable- Amir Kiatam No. 30 J
FM#. Ex-Constabie Naseer-Ullah Khan No. 1428 J
45. CConetabie Munammad Zzeb Khan No. 371 |/
46. Ex-Cnonstable Hayat n’\uhd,!(l:\an No. 143
_f.\;“‘_ Ex-Constable Subhanullah No. 186/RR
| a8, Ex-Constable Asad-ulah Jan No. 1226 |
9. | Ex-Constable Rashacd iKhan No. B3/RR |
5 - I'>'<. C.(_v-lrzll)_l(;--;!_'\-l:l?)’ ur-~ Rr*i:r_n_‘\'n N, ?.ﬂ(‘)uSTR-f'{_‘
51. ‘Ex-Constable Abdullah No. 885 '
('37 r> Conatable Niay Al Shah No. 1 20/0R
_53._ r_\ Conatable Shee Aldan Khan No, 114718
T G A VBt dan o 615
55. va-Constabic Muhammad Shoaib Nu. 645
56. £x-Constable Ajab Khan No. 172
57. Ex-Constable Tariq No. 1534
58. Ex-Constable Kanm Ullah Khan No. 608
5Q. Ex-Constable Slmh l:lhah Ne. 15006 |
6O. Ex-Constabie Bashir Ahmad No. 1457 o
G1l. Ex-Constabice lz;:at;'fond No. 1244
62. Ex-Constabie Shehzada No. 364
63. Ex-Constable Umar Aaib No, 1448
G4.

' Ex-Constabic Majee6 Khan No. 81

N
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GS. TEx-Constablc Shamshey Khan No. 508 \
66. J Ex-Constable Sabz A[Khan‘No. 1447 ‘
67. Ex-Constable Baktaway Khan No. 1251 \
68. Ex-Constable Bacha Wa\i No. 1434 |
69. Ex-Constable Rasheed Ahmad No. 1791
70. Ex-Constable Mund Sher Ali Khan No. 463
71. , - | Ex-Constable Adalat Khan No. 275
72. Ex-Constable Mian Said Parvez No. 752
73. Ex-Constable Jahan PaYvez No. 293 .
74.° Ex-Constable Rehmat Ali No. 927
75. Ex-Constable Abdul Hayneed No. 206
76. Ex-Constable Bakht UN\dh No. 92
77.: Ex-Constable Shokat Al No. 1371 |
78." Ex-Constable Zikriys Ry, 421
79. Ex-Conatabla Zahir ARTnad No. 1450 '
80.° Ex-Constable Saic Ahmad Khan No. 917
81. Ex-Constable Bakht Zavin No. 1694
82. Ex-Constable Riaz Mumammad No. 1467
83. Ex-Constable Zahid Ullah No. 1394
84. Ex-Constable Bakht Namroz No. 667
85. Ex-Constable Mian Said Gul No, 344
86, Ex-Constable Hidayat Ullah Khan No., 335
87. Ex-Constable Umar Rehman No 728
88. Ex-Constable Gohar /\h No G?..u
89. | Gx-Constable Said Az8wm No. A2/RR
90. Cx-ASI Aman Kihdn ST T
91. - Ex- Consta'za?;-lzl'-\_;nb Ullah No 1481 -
0z, Ex-Conutable Atls Ullgh No. 1514
93. Ex-Constable Fc;.;;z”}-(—ha;\_l;g“é_ﬁvl N )
94 Ex-Constable Ubaid Wah No. 190
95. Ex-Constabie Akbar B3ch No. 852 -
96 Ex-Constable Sher Algm No. 996
97. Ex-Constable Muhammad.Ayaz No. 488
98. ) Ex-Constablc /\nwnr-u\-Haq No. 572
99 - Cx Con::l)lo Muhamm: ml lqb.1| No ‘16‘)
100. Ex-Constable Céhér Al No. 642 )
101 Ex-Conutabla Rizwaniiliabh Nn, 1454 o
102, ~E—X-COI’ISC_E;EJ‘EE-YOU\Of Knan NO. SOQ‘ ' -
103 Ex-Constable Farooq_ Nn 13 ‘
104, Ex-Constable Muharrmaci Shoaib No. 1528
105

Co|~~l.n|,a!(r A Mahgmmad No. 1456

(%)
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v [106. | Ex-Constable Mumtaz Ali No. 62 !
{107, | Ex-Constabie Shah Wali Khan No. 1502 \
[ 108. ‘Ex-Constable Mian Khokq Jan No. 383 _'I
(109.- Ex-Constable Lugman A’ |£ a5 L
. 110, | Ex-Constable Jehan At No. 195 \
111 Cx-Constable Mushar: A hinn No. 3313
112, | Ex-Constable Amir Muhammad No. 176/R ‘
113 Ex-Constable Aiom Khan No. 1078 l
114. C~< Constable Sher Shaw No. RG22 A
qﬁs—-_ Exmgo—nsrame Arnjid Al No. 1044
116 Ex-Constable Sher Ali Khan No. 1353
117. Ex-Constable.Iftikhar No. 564
118 Ex-Constable Bakht Akbar No. 1288 _
119 Ex-Constatie Vaj Muhd. No. 1111 J
120. | Ex-Constable Alam Badshah No.1196
121 Ex-Constable Liagat Al No 225
122 |GxConstible iagat Al NG, w8
123. Ex-Constable Azam Khan No. ‘1'4?"7 T
124 Cx-Constable Habih tildh No. 1nac,
125. Ex-Constable Yor -L’:a‘d_sh-:-\h No. 93.»
126. Ex-Constable Nadar Shah No. 468 o
127. | Ex-Constable Nazir Muhd No. 1379 o
128. Ex-HC /\sgh'\r iKhan NO. _
129, Ex-Constable Ali R;‘s_t-we_cd No l“f-ladmm o
130. Ex-Constabhle Fazal Rehmon’ No. 784
131. Ex-Constable B ukr;fé;No 1349 a B
! 132. Ex-~Constable Ibrar Hussain No. 420
133. Ex-Constable Zafar Alam No. 6532
134, Ex-Constable Muhd Rafiq No. 1635*F__ o
130 Fx-Conatahte .".nii.;(?)-(%:u-f I;Jn...l FRRL
136. Ex-Constable Umar Khitab No. 110y
137. | Ey-Constable Ahmad Ali No. 1318
138. | &-Constable Rehmal Ali No. 175 '
139 Cx-Constable .qlml llu“-:nn No 1- 100 o
140. Ex-Censtabie RehmanUllah No, MGG
RIEY - C-_u_im: »u_lv' f‘\::_z“;\nh'r;\:_u—ﬁ:_ja;):: ----- o
142, vﬂ':;-Eo-nstabm Sadlq NQ 1170
1143, Ex-Constable Shafiq-wy-Rehman No. 851 )
144, Ex-Constable Bashir Anr-n‘;c;_f\-l-; 13 .;7‘___“_ N
145, Ex- Conqtab!e Liaqat [\!. No 1245
) 146. Cx-Cons ablc AV 1"-L-| 1=k v“:'m -F:Jo_u_““-_ -

1170
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\\'\
A .
le |
| | .
4 ‘ ' : ‘TA?. 1 Ex- Constable Zakir Huss-nn No. 308
' ms. : \Ex Constablc Midrarulgh No. 533
\ 119. \ Cx-Constablie Mu"llm |/han ML LOR/RR
[TSO; \ Ex- Constab1c Zafar Al lhlwl\t‘?d{4 e
151, | Ex-Constable Najlb Uldh Knan No.1439
(152 \ Ex-Constable Rahim Khan No. 571 N
\ 153 \Ex-Constable Azam Kh3an No.a5

[ Ex-Constable Mian Said Bacha No. 1362

\ Ex-Constable Hazrat alam No. 1570

\ Ex-Constable Irfan Ud Din No. 1519

| Ex-Constable Sher Hogsan KKhan No. 685

rEX“w...OndeL)ll_ Muld R%« No. 131/RNR

\ Ex-Constable Mian Saaé Farooq No. 333

G- Crm"l :hlr Mnh'tmmari Tahir Nn. 17073

Ex-~ Conshablt. Bahndur N'\w 10 Vh m No.
1.k o dabite. /\..m vl.an INTIN u ni'.
Cx Constable '%ﬁmn unsh No. Juuy

Ex-Constable Muhumm'atl Qa G No. 16088

165. _\ Ex-Constabie Muhd. AY\f Khan No. 1393

\ Ex-Constable Asmat Al No. 1723

Ex-Constable Farhad Ali No. 1761

Ex-Constable Mian Said Ghani No. 1589

Ex-Constable Inam Ullsh No, 1145

| Ex~-Constable Umar Favooq No. 1677

Ex-Constable Israr Ahmad No. 1622

Ex-Constable Amal Khgn No. 1569

A T N

Ex-Constable Rehmat Ali No. 496

Ex-Constable Zara wWal No. 134

Ex-Constable Anwar Ullah No. 1666

E~< Constab|o Bakht |<a‘(nrn No 1800

L'.~< Const'\blo Anwar Al No. l' 74

Ex-Constable Aziz Ullah Khan No. 1591

Ex-Constabie Hazrat Bilal No. 1776

Ex-Constable Farman illi No. 217/RR

Ex-Constable Muhd Algm Khan No, 1774

Ex-Constable Asghar ¥han No. 1720

Ex-Constable Abdullah Mo. 1661

Ex-Constabie Mohammad Azim No. 971

Ex-Constable Said Sar iullah No.1600

Ex-Constabla Samin Knan No. 1721

.E.V.-F:'n'nrt.l.’\l‘.lr? Salman anshar No. A G765

.2
e ——




\ Ex-Constable Mayat Al No. 1614 |
| Ex-Consrabic Liaqat Al Khon No. 1414 |
Ex-Constable Yaqub Khan No. 1601 \
. Ex-Constable Farman All No. 1069 .
103, | Ex-Constabic Rehmat Raib No. 1679 ‘___\

Ex-Constable Fayaz Ali No. 914
Ex-Constable Wati Ahmad No. 841 - ]

Ex-Constable Barkat A\l Khan No. 190/RR

Ex-Constable Nazir Menmoed No. 1771

Ex-Constable Mohim 83cha No. 1608

Ex-Constable Muhd. Keshif No. 1579

Ex-Constable Nisar Ahynad No.15G5

Ex-Constable Fazal Hag No. 1589 B

| Ex- Constable A] ab Khan No. 1553
Lx Con_,qu)lL b!mh /\11 Yur i Nu l(.}’l'J

T F~< Conctabic H'17r.1t Al. No 1797

Tx-Conninhic 740 uu lh NP mrmu\

Ex-Constable Nuecm tqoal NO.17106

206, Ex-Constable Amijid Ali No. 1624

207. Ex-Constable Farhad Ali No. 127 ‘
208. Ex-Constable Hazrat Usman No. 1691
209. Ex-Constable Umar Z3man No. 160/RR
210. Ex-Constable Zafar Ali No. 159

|.Ex-Constable Saeed lah No. 1513

212. Ex-Constable Sher Ba\f\adar Shah No. 211/RR' '

. Ex-Constable AAT Ali Shah No. 828 '

| Ex-Constable Fazal At ad No. 1647

Ex-Constable Abdur Rehman Ne. 1607

Ex-Constable Muham iad lkram No. 240

Ex- Constable InayaL LLIIah No. 1665

Ex-Constable Sajia Ullan No. 1672

Ex-Censtable Karim Wlan No. 1788

Ex-Constable Umar Mwwammad No. 1J61

Ex-Constable Nawab R ehman No. 1664

Ex-Constable Zai Ullah Khan No. 9/RR

Ex~-Constable Qayum VYhan No. 1586

Ex-Constable Imran Ali No. 531

| Ex-Constanle Nasir Al No. 1623

Cx-Constable Riaz Al No. 1559

| Ex-Constable Haider Pli No. 1667A

! Ex-Constable Cads l‘%\\ Muhammad No.1LA2/RR
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229, \ x-Constable Sher Zaman No. 1167 . \ o
‘ 230 l Ex-Constable Muhammad Jan No. 1708 J - ‘
\ 231 E)\ Constable Mitn cul Bachn No. 1696

{232, | Ex-Constable Saif Ullan No.1769
\ 233. \ Ex-Constable Zahir Ullah No. 1644

. \ \ Ex- Con:Lal).c Parvcczkhan No. 65/RR
[235 TEx Constable Muhamynad Nacem No. 1746
[ 236. TEx Constable Faza! Bdcha No. 605

237. | Ex-Constable Barkat Ali No. 1312

\ Ex-Constable Amir Zeb No. 1787
Eg.' \ Ex-Constable Kalim Uliah Jan No. 1656

\
\
)
B
|
|
B
g
\ 240. \ Ex-Constable Zai-ur-Qehman No. 1694 | . J
‘ :
|
|

\ Ex-Constable Muhammad Alam No. 1730
‘ 242, \ £x-Constable Fazal H@yat No. 1658

\ Ex-Constable Hazrat Nawaz Khan No.721
\ Ex-Constable Ikram Wlah No. 1606
' l245, \ Ex-Constable Tariq R3him No. 1782

246, | Ex-Constable Wali Khan No. 212/RR
[247. | Ex-Constable Abdali ¥han No. 188/RR
\248._4 Ex-Constable Muhammad Parvez NO. 63/RR
[249. | Ex-Constable Muhamnad Zahid No. 71/RR
250 | Ex-Constable Sardar Al No. 45/RR
Eﬁ‘;l. Ex-Constable Luqmavh Na.95
| 252. | Ex-Constable Bahad - Ali No. 4688/FRP
2533

Ex-Constable Sher Afzal No. A1388/FRP

*

Order announced.

.(‘

1
i

f-——‘O ﬂ/'“l/
(WAZI 3AMIL-UR- REHMAN)

Deoplwy INspector General of Police,

. oM nlan‘\nd chlon Saidu Sharif, Swat.
Ne. Q .:/J é/E' _ *"SAIF**
Dated___, gg# é[ /20

10. ‘

— 1

Copy for informatior and nec 2ssary action to the:-
1. Provinclal Pollce Officer, Khyber Pukhtoan hwa Pc'htawwr

2. Dlstrict Police Officer, Swat. -
3. Supcrintendent of Polica, FRP, Swat. MUA
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OFFICE QlipER

0

WHEREAS .,

S he; SERNC 0T O Prcvami i oy
Officer, ri, PLI]\'f][LHI|\'h:‘."-._‘\'I GO S e N S N CTET IRy Vi
this office N0:9871 el 16/ /20 Joheadeg Ly 0 s o,
rcconi;iciug' L oL, U' LN persong Ly Chived Gurgs SRR AT
AND WHLREAJ the  domnnyee AL, e n Cranal
dehbc_rat:on scrutiny of the re:u»ant 1eCOrd, submitlod i lindings
vide No.89/O/\Sl_ «1/01/7012 v.hcr. An 1Y puscmnq Hove bown
Fecommended for reinstatement SCrvigy, |
NOw THEREFORE g Lor e cpproval o 'Lild..:’:'L‘)‘.":.‘l..‘ld|
" Police Officer, fOHOwihg pu.,onn‘l :'L!CO!WJ!'\I.‘H(:L‘-S}. Dy e
CommrtL\_L are hereby reinstate anvn @with offeat fogrm TR
ol their dismissal, 'y Puriod U :.nlg et POl o i
ice after dismissy) un’i the period of their absoneo BT I FRNTURVER
Joavu Wlthout pdy
LS N ! Name ang e, _
[ 1. . Ex-Constabie Minhaj-vg-pin No. 139 ' 2
' .'- 2. 1 Ex- COnStaDIC Zahoor Fussain No. 173 S - ‘ /,. :"4:
L2 ;E:\ Constable Ali Bay S |
!! q, ;-E.\-;onstable Muhamn: ud lsror N, 1S
I{ 5. Ex-Constable Atlauliah No.9ya
‘i 6 E:<~Con::t;"1blu Aﬁ'luhcn'mlz.uc.l AT MO A .
o 7. Cx-Constanic i‘-‘um! e

i S DG g
t
i

8. Ex-Constbie IKeam N 1 ) |
9. Ex-Constabie Qaivar Al Shan NO.G70
F0.7 1 Ex-Constaple Cashir Aoy NC. 270 i

, L ) L
11, . Ex-ConGtable Parvaanal HKhun NO. 30 , ' ' :

12 Ex Constab!e Fazal Rappi NO.579

‘Order announced

AllC

(AKHTAR FavaT KETAN S
Depury tspecton Gurciat o e iz
EYobisteine - ey
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OFFICE OFTHE o
CINSPRCTOR GRENTIWAL OF POLICE o .
VALY BER PAKITIUNS WAL

. _é‘ PrsRAVVAR. ,-»
No. S/ /54) 2 C /17, duated Peshawer the /g / 3 /"

" will remain under spesial viareh for one yeur

“charge of absence from duty for 02 moaths end Od days _ Lo

ORDER . : !

lh,s order is hereby passed to dispose of depanmy el :pm.x' under Rule

Khyber Pakhtunkivwa Police Rule- 1975 submiticd by Lx.-\.u.u.‘...ulu Noor ihaa :‘\'o;‘
appellant wus dismissed from service by DPO, Rit Ll)‘-.-l vigs OB ~No. 360, dated 1€,

v J.

Meeting of Appc- ate Bourd was acld on 02.05

'l
\ \ .-
5.03.2017 wherein appeaant was neart oo
person, During hearing petiticner contencizd 1hat e Wiy =3 o at sinlmbnnd Regeen 2z DFC 2

. .
could not briag Summon and “Warrants to the arcn Lugnust L lerrtnant.
hreatened him time und again on his cell phone. '

- The Board examined his service record wiidch reveuled

led that appsilan: has no bad ertry
during his service. Moreover, he has qualifred Recruit Coure '

s g A-1 examineticnn
Keepiag in view 07 years, Il months pns 12 Jays sarvice ot the crediy of 3 cti'.io'ncr
and threats from Terrorists and Taliben, the Bourd Cenided thod tne poiitioner is hercdy re-instat 4 in

service, however, the intervening period inctuding pe og of chucnce fromr dury s comsiderzdras

period in scrvice dut not on duty and he will not te entatled for salayy of 3ie iatervening peried. He

This order 15 issued with the approval b} tie Compurent .A.uu-urm.‘ .

4
B

'/ ‘:. ﬁ..‘l-’
N\ et
P\

(NAJELL- JUR-REIIMAN BUGVYYL)
AlG/Eswublishment,
For lngpecior Greneranl of Potice,
Khyoer Pa Kntunkhva,

i Pesnawvar,
No. $/ 14 Z &4, | !

Copy of the nbove is foxwardc.d LR R

1. Regional Police Officer, Malakund at Svwint, _ { . |1

2. District Police Offieer, Dir Lowier. 4’ v

3. PSQio IGP/Knyber Daldhunikhwa, CPQ Peshwawar, i

4. PA o Addl 1GP/HQrs: Khyber Pukhtuakivg, Sosnuar X ,i .

5. PA to DIG/HQrs: Khy ber Pakhienihwe, Degio .t R ’ \ ¢

6 PAato AIGI'LC gat, Kayter :’a;‘.cmle;’;‘.\‘-; PEISTA b i sl Lo ‘
. 7. Office Supdt: E-1V CPO Pesaawar. . e ’ XY”‘ fl Pn K

8. Cecntral Regisiry Cell, CPQ. . e T




. the Enqu ry Committee recominiended him for major

Sadig:
F,RP Malakand Range was en!nsted as Ctnmdbk‘ €N -20.07.20C7.;

Later cn Jurmywhc ;‘
course of-duty he was ahbs eme.J nimsell ffom duty with eifecy from; 70 07.2608, ill the
dale of. huﬁa‘vremoval from service.

WwOn OR 11 2008 lne was, |swed Urdo Pdrwan !)ut hL fatle

pu..ﬁhment ef remov'\l from
»crv-ce ng*r on he was issued final chew cause notice L'_u_.t,.hrs ‘eply was not receiveq
.,,w:thm snpulgtpd pe.lod . . B P S o

, app..gant has hcara ‘i per%n in. Lr(u.:.’lv rcom P
_ourss u..hear.uy he contendr ¢th

1 mntrol o-;mas”rcants/"l".l ban and were k- on,.appmg;

'espertally of Police depan-‘ncnr He furti'.:-r .a;‘éi‘éd

thut bein g B 'rc.ml.le' c.‘ the torce.
(Poluco O’epar’mem; he was received thn..m.rm'u rdhban they ily
<

mefnbe yve‘fp Lompulswcly ..l'uftud to other. 'afe p‘acc-

emcwal from :.erwcc order v
dd pl&g'ubro and raucractory

Hoal \.l'lO}\.' du\“ .‘hp )‘/b 2

"'Ilungjhe Goyvz ’\mon. um.rw X

‘ abspnce from duty-- ‘and the
érodh as penud in sr-avsw{b not. on»cjmy,, <l

B
-l
Phates PR
-

um:'\ w1< Imw" Lt



] kand Range agamst the order of SP FRP Mt
removed from sprvuce o N

':Bhadar No. 4899 of FRP -
v Iakand R'mge was enlisted as constablv on 26. 07 2007 Hé: W3S absemed hnmself

erL:‘-.,.» !
-the Enqunry Lommutteo recommcnded him !or ma;or oumshmen of¢ umOVaiihzenax-- i

RS
.

-sejwce ‘Later-on he was issued final show catise notice .but his |ep1y was not reCuvnd
; w.thm st:pulated pe’nod '

“In the hght of reccmmendatlon of Enq y Commlttee
avm!able on record he was removad from service.

- DN "-'__"——__
dc ofﬁce 08B No. ?94 doted 21.02.2008.

. . Lo .

Afler ;,o.ng ["\rough the av1.lable record it has pomted out that, clurmo the
the~apphnnt has Je it ‘i

by Lhe SP FRP Malak‘md Range Swat

=;The apphcant S

” 204

as. heard in perso; N oruerly 00N~ h Id-on 03"0 .2017,
ting the'course of hearmg h'e contended Lhat at those days the Swat va[ley was.under. ..
t.omrol of. muscreants/Talnban and were. k|dnapmng,, killing the Gov ‘
..05|JQC|a|Iy~'Of Police. depmtment I-‘
(l’ohce Department) he.
rnembur

0L empioyees =
further st‘ated"'tv!nt bemg ‘a,mem,b'er of the Force
was recewed threat from lahban then he anngw:th ‘his. [am:iy
were . compulswely shifted to other- safe place |e.Kara h" e
that:his removal-from >crv:ce ordcr'was'

..Rlausible.and satisfactory. < ’

not communma'ed -lo

"\\3‘1 :
'anti’aconverted into ma}or punr>hn ey

f e L
iod. of his: absence froih duty and-Lhe mtervenmg periogiare

F EOS e .af'penod in
servige b,ut not on du.y and he’ W|H not be. enmled for salary of his abwnce and
mterven -g.:p'erio__cj, C T Ce :

) Copy of abqwx:e
nrormatlon'and neccssar 2l
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BEFORE KPKSERVICE TRIBUNAL PESHAWAR
"! S.A No.~ &l

o E AN S0 [\’luha‘nmf*‘-ad Mashal whan,
o :

t/e-Char Bagh, Ex-C. No. 4708, FRP,
: ool Station MBtta, Swat

YErsus

o : i Lommandant, FR?, KPIC
o Pashawar,
: superintendent  of  Police, FRP.
tatatianc l‘-:egidn, Swal.
Ey “rovincial Police Officar, KRK,
LI i
o 2. -2 i

APPREAL ~ AGAINST = QFFICE

ORDER
MNO.1964-65/EC. _DATED 09.04.2012 OF
. ' RLUNG. 1

CAPEELLATE

AUTHORITY)

WIHEREDY EPRESENTATION QF

APPELLANT WAS REJECTED AGAINST 08

2 ;_.'-;’//'_5. Ca e DL N N AL

C 1MQ.138 DATED 10.10.2008 OF - R.NO.72

: DISMISSED_APPELLANT  FROM__SEQRVICE
I FORND LEGAL REASON,

N

){r.:m:u:-:::: fully Shiaweth,

FhAl U veas an aelireited facr thar rie MO Nyt
ﬁ)’ﬁ—;—* el Ehe canteed sl s HE AT o LA Y [N RO R Y PR TR,
. SR 1 . . N
. | ,.);__-;_g ld’ J 1) Sranlueely e v,
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S Appeliant

eanpondeers

i
. LT Mat-on 25.07.2007, appellant was enlisted as FRIY constable in
i N e Solawand Range by NG L
. shmatre daad LN - ' -
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M
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ool l\')xi{',{."of | ’\

‘ Order or other procecdings with signature of Judue
e coding | Order ar

and that of partics where necessary.
2 procecdings. \
! ! l b)

' o
‘.
' CBRPORE THE KHYBER PAKHTUNKIWA SERVICE TRIBUNAL,
L. CAMP COURT SWAT.
\ APPEAL NO, $88/2012
'; | (Maad AN Vs, Conina andant FRPPE Peshiwar & 2 others)
i |
‘. ‘, JURGMENT
'1
\‘03,0’5,201(, l MUHRAMMAD _AZIM _KHAN ATFRIDI CHAIRMAN:
‘1 |g,f\m)cllz‘mt with counsel and _Mi'. Muhanmmd Zubair, Scinior
\ ; | ,
l

' Government Pleader alongwith Mushiag Ahmad. Inspectar {hewal)

Ljor the respondents presun.

|
' Murnd Al son of Muhammad Mashal IKhan hercmdier
l . . . N
relerred 1o as the appaitant has preferred the instant appenl npuins
order dated 09.4.2012 conmmunicaied w the appellant on'(2 520172
vide which his departmental appeal against origingt arder duted
10.10.2008 of removal from service was rearetted.
= : .-
73 Bricl (aets eiving rise ta the present appeat are that the
P appetant was appointad as Congtabic in PR Mudakand i{:m;._.c‘l‘
o /}A /e e appeinnment porebes dated T 200 W hita serviog sochid ad |
4, ; 1
. ) : S fhund abgent Trom duty Tor aoperiod ol 3 monihs amd & doas nnd

Atier conducting enquiry removed from service vide order RIS
10, 10.2008 avherc-against departmental appeal ol the appét b
i o .
: /4’1-{- )@‘ﬂéeg,. Cavas r:_p:c,{cd o U944 20172 nad hence the instant s:c}‘-«i'cc apocal on
[ | . : 3 '

B . ../' -

30520020 - | '




|
i
|

)| neither preseribed procedure  was followed  nor appetlant

‘ We hove hewrd arguments of \hu lcamul caunscl far the |
partics and perosed the recovd.

. 1.
Pecusal ol the vecord would suggest that charged heet duted \
3y .—I . .

(9 082018 was communicuted o the appeliant on the altecutions
ol wilfut abscnce, however, according 10 Findhings/report ol the
enguiry conmmitlee appeliant had not wrned up i respunse o
' ‘ !
notice issutd to the appeilant For resunting duty and Tacing m\h
. : : |

enguity. 1Us evident from-the reeord that enguiry procedure was \
|
not followdd by the engquiry committee as the appetiant was nvither \
associated with the enguiry proccedings nor any apportunity ol
hearing  afforded 1o him and, furthermore, in case ol absence.

publication ol any notice in prescribed manners was not made in

the newspapers, Forthcrmor the alleged period of absenee was

during the days ol militaney amd. according Jo the stinee ol ihe

i and that appellant was alio entitled o same treatment,

|
]:mp«:ii:ml, cimilarhy piaced cmplovees wer reinstated inoservioe '[
' |
)
i
!
“S.nce the appetlant was subjected 10 cryuiry \\'hyrcm!
’ i

|

associated with the same as such we deem it more appropriste to \
sel aside the impugned. original order dated 10.10.2008 ns well as l
IR it ROT AR aml o enrie sy Pherent’ reinsinte

the appel ant i oservice,  placing the respondents Hihery e
'1
1

l,h:p:n‘\lilL;nL:lll." provesad peniust the sppe st advesh, Woneed b
| .

and that the plea of the appeilant i respeet ol reinstatement o

\

similarly p1.m.d PLrsons in cervice shall alzo be taken o accoun [
|
|

during the enquiry whicn eholl he concluded within Ule o pumd (.i

T montit fram the (ot ol reecint ol this adzment In case by

o T —
m—t
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"Icuqn'n"\' 18 nmlw;nmhlcmd “hen ihL.

| reinststement b reatud as leave i th

pumd b

¢ kind due, The uppc:.\l A

L\l\pl\ cd ol \L,Lmdm“ly 1“11Lics are however lelt o bear their own

costs, File be COHblUﬂCd 1o the u_coqd rooMm.
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By Supermtendem ofpohcc 1?1 M

-disposed of other connected

9582016 Fazal Yaseen, N

2.

1.

- from service on 28.08.2015

27

A

BbFOR_E FHE KHYBER PAKHT UNKHWA SERVICE TRIBUNAL.
; CAMP COURT SWAT

Service Appeal No. 957/2016
Date of Institution. .. B | 04.08.2016 |

Date ol decision. . 07122017

Shoukat Ali son of Muhammad Shaf:q R/O Kokari
No. 4741, FRP P‘atoon No. 83, P.S Mingora §

l\lll"l'(hu Swi ) \-PO!‘S‘.:IL}EC
wil, (Appellant)

Versus

dlamnd Region, Md.d]\mld ~nd Lwo othua ;
(Respondents)
ARBAB SAIFUL KAMAL,

Advocate For :Lp-pell'qml.
MR. KABIRULLAH KHATT AK

Addl Advocate General For respendents.

MR. NIAZ MUHAMMAD KHAN,

S CHAIRMAN
. MR. MUHAMMAD HAMID MUGHAL, MEMBER

JUDGIVLENT
NIAZ MUHAMMAD KHAN, CHAIRMAN: - This |

Fats.judgment shall also

dppeals No. 6972016 Muhammad Said,  No..

0. 95972016 Alzui Khan, and Ng. YOI2016 Umar Al

as in all the 2ppeals common questions o g and Lacts are involyved \

S

Arguments of the learnced counsel for the partics heard and record perused.

I;"ACT_S

| ey ‘ - ' Py
The appeliant Shaukay AL Umar AlL aad Alzal Khan werpe removed

s e appeliany i-'al'/.,;ti Yascen was removed (;

o
ATTE ?’“’ D




... enlarge the period of }imitation. That all the codal [or

" meaning of Rule 11 -A of Khyber P'x}\htunl\hwa P

these orders have been given retrospe

. revision would not ¢unt

2%

service on 02.02.2009 and 1heﬁppcliunl‘ Muhimmad Saced was removed from

.servic'e on 21.09.2009. Aboellants ; -

The appellants then filed departmental appeals belatedly

_ wh1ch were rejected then the appullant ’1Iso appromhud this Tribunal belatedly not

_wn.hm the stlpulated time.

- ARGUMENTS

4. The learned counsel for the appellants argued that the very orders of
removal from service are void: becaus‘c all these orders have bccn given

retrospectwe effect That in.view of Judommu reported as 1983- SLMR ! l78 no

limitation shall run against void order,

‘t

5. On the other hand thc learned Addl

- Advocate General areucd that the

departrnental appeals are hop- essly time barred.
olice Rules, i975 could not
‘mnlilicsf were [ullilled by the

department,

CONCLUSION:

6.

-

“Regardless of other merits of e case s an admited position that all
clive effect andd

Mview ol so many

- lfl
Judgments delivered by this Tribunal on the RUSIS OF judgment reportéd in 1985
: o . o
SCMR-1178 the retrospective order is a void order and no limitton shall run
.. against void order. S U
i, . il
' I1I -

. Since no limitation runs against a void order, any successive: uppuls of

all the rights of the appeilunm qua the lnmmnun or in-other

‘F

That the revision, W|Lh|n thc '




'

N

"

respect, Presumjn;a that afl ot er eleinents of due processes have been complied: .k

: .'wnh the vord order cannot be sustained on this score alons,
8. As a sequel. Lo tht ubove discussion, the present appeals are accepted and

the appellants are reinstated in service, The department is however, at liberty to

hold denovo woaceedings in accurdance with Taw within g eriod of ninety da s,
¢ | £ p

The intervening neriad shalt: be subject 1o the - final outcome of the dernovg
5 i '}

proceedings. Partics gre ofy o bear their own costs..File be consigned to the

record room,

WWW*?@/ Cﬁ()/é—/l/ /2 /‘ /ﬁ{/f/"’// i MW“
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SV e CS;?—'—" S ______‘
Ur-:-o- ——— - ———
Tot i \"'T".-.

Detratmom . ' /S_@"/;L_
- Date of Belivery o7, et I/




2512019

20.02.2019

Counsel for the appellant requests for ad)ournment on
account of further prepa;atlon of brlef._ AdJourned to :
20— 02~ O/ before SB | : ' u\\ o
. : ) . Lq\.” B

Chalrrhel

- Learned counsel for the appellant pfeéent. B
Learned counsel for the’ apl;ellant conténded that he
. appellant -was remowd from service through order deted
14.01. 2010 however, it was given effect from 07.01.2009,

while, no executwe or der could operate 1etrospect1vel[th was

further ar gued 1hat a numbel of 31m11a1 ly placed person were - -

reinstated  into scrvme by the respondents through

recommcndahons of comnnttce on 30 11 2010. On the othc:1"

hand, the appcllant was denied such treatment and hl§

" departmental appeal was rejected being barred by time. It
was also the contention of learned obunéel that the codal
formalities were not Tulﬁlled in the case of procee‘diug
against thc appellant . whosc abscncc from duty was
attributable to the prevailing law and order situation in the
Swat Valley. She relicd -on 1985 SCMR-1178, PLD 2003
Supreme Court 663 and a judgment c;f this tribunal passed in
appeal No. 385/17. e |

In view of the above thu appeal in hand is admltted for
regular hearing suchct to all just and lega} exceptions. The
appellam is dncctcd to dcposn sccunty and process fee

within 10 days. Tncwaﬁcr notlccs bc 1ssued to the

~ respondents for wrmen 1eply/comments for 08 04 2019

before S.13. : .j : ' _ SN :
”\“ «

Cha\rman '
1007  SLI 729 .
22)2 PL C CS 7”!
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Servxce Appeal No.1369/2018

Farman Ali S/0 Wah Ahmed R/O Abuha Bankot Swat Ex-Constable No.1425
Police Lines Swat.

------------ (Appellant)
Versus
District Police Officer, Swat & others.
------------ (Respondents)| ,
INDEX
S.No: Des@ription of Documents Annexure Page
1 Para-wise Comments - 1-3
2 Affidavit - 4
3 Authority Letter - 5

Respondent No.01)
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Farman Ali S/0 Wali Ahmed R/O Abuha Bankot Swat Ex-Constable No 1425
Police Lines Swat.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR,
" Service Appeal No.1369/2018

reerieeee (Appellant) |

Versus

' District Police Officer, Swat & others.

[ (Respondents) .
PARAWISE COMMENTS ON BEHALF OF RESPONDENTS. |

i
I

‘Respectfully shewith:
Preliminarily objection:-

1. That the service appeal is barred by law and limitation.
‘2. That the ser\fice‘ appeal is not maintainable in its present form.

3. The instant appeal is bad due to mis—joindef and non-joinder of necessary -
parties. | , . | - -

4. That the appellant is estopped due to his own conduct.

5. That the appellant has concealed the materlal facts from this Honorable

_ Tribunal. '

6. That the appellant has got no cause of action and locuis standl to prefer thT l

instant appeal. ‘

7. That the appelléuit,has not come to this honorable'TribuﬁaI ‘with clean
hands. |

- FACTS N |
' -~ 1. Para to the extent of employment in Police Department pertains to record: :

hence need no comments.

2. Pertain to record, appellant has performed duty in various Police Stations

but his performance was not up to the mark.
3. Pertain to record, hence needs no comments.

4. Incqrréct. The appellant in this para admitte(_i Himself thaf at the time of
insurgency in Swat, had runaway/left his job which showed cowardice on
his part. Being a member of discipline force, appellant was required/duty -
bound to protect the live, liberty and property of public but he failed to do
so which lasted bad impact and demoralized the Police Department. The

appellant showed cowardicé, left his duty and procéed'ed abroad at the



A
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- GRoUNDs

time when his services were direly needed by the department at the time of

insurgency in Swat.

Correct to the extent that appellant was dismissed from'pservice after
fulfillment of all legal and codal formalities as oppellant while posted al! l
Police.Lines Swét willfully and delibel‘ately absented himself Aﬁ.'oni lawful
duty and proceeded abroad without prior permission/leave of the
com'petent' authority. The act of appellant showed his cowardice by

leaving his place of duty due to the fear of miscreants.

Departmental appeal of the appellant was thoroughly exammed by the

respondent No 02 and was filed on convincing and cogent reasons.

Only one appeal is allowed under the law against the parent order, second

departmental appeal has no value under the law as first departmental of the t

_ appellant was examined and ﬁled by the respondent No.02 accordmgly

Incorrect. Each and every case has its own facts and cu'curnstances hence

plea of the appellant is not plausible.

As stated above each and every case has its own facts and circumstances, -
hence plea of the appellant is not plausible. Appeal of the appellant is -

liable to be dismissed on the following grouhds.

- Pertain to record.

Incorrect. Already -explained above at»parq No.04 of facts.

Incorrect. As stated above, the appellant willfully and deliberately .

absented himself from his lawful duty without prior permission or

| approiled leave and proceeded abroad. The act of appellant by leaving his

place of duty showed his cowardice which is not acceptable to Police

department.
|

Incorrect. The appellant was dismissed from service on allegation of his '
willful absence from duty which was gross misconduct on his part. Being
a part of discipline force he was requlred approved leave and pI'IOI'
permission of his officers but he failed to do so and absented himself from .

duty without any permission or approved leave.



el

. PRAYER

£ Incorrect. The: appellant was dismissed from serv1ce after completlng all’

. In view of the above comments of answering respondents, it is prayed tha t

. Incofr’ect. This para does not make sense, therefore it would be appropriate

to explain the same by the appellant at the time arguments.

codal formalities under the law/rules. The appellant was summoned tnne
and again to join’ enqulry proceeding and defend the charges leveled

against him, however the appellant proceeded abroad did not come back to -

join his duty.

. Incorrect. The order of respondents are legal and in accordance w1th

law/rule: All the codal formalities have been fulfilled durlng departmenta]

enquiry conducted against the appellant.

!

instant appeal being badly barred by Iaw and limitation may kmdly be

dlsmlssed ‘with cost.

" District Rofice Officer, Swat,
(Respondent No.1)

espondent No.2)
R‘eﬂmna! Police Offiger,
© Malakand "Zeqlon, '
Saidu Sharif, Swat. o

| o
Provm%ce Officer, ;
Khyber Pukhtunkhwa, Peshawar' ‘
[ l

(Respondke\Bt No.3)
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"5 * BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

o | Service Appeal No.1369/2018 - | .
':} - Farman Ali S/0 Wali Ahmed R/O Abuha Barikot Swat Ex-Constable No.1425 Police
A ‘ Lines Swat.
. Appellant
VERSUS
District Police Officer, Swat & others.
....Respondents

AFFIDAVIT

We, the above respondents do hereby solemnly affirm on oath and declare that thé ..

- contents of the appeal are correct/true to the best of our knowledge/ bellef and nothing has
been kept secret from the honorable Tribunal.

Dlstrl t PoHce Oﬂ’ice S at.

Régional Police Offu;er,
o Malakand Region,
' Saidu Sharif, Swat.

Provmcnai R{ollce Officer, -
Khyber Pukhtunkhwa, Peshawar
(Respondént No.3) g




) )
RN 0

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

¥ Service Appeal No.1369/2018 | |
4 - : ' |
o Farman Ali S/O Wali Ahmed R/O Abuha Barikot Swat Ex-Constable No.1425 Polic'e!: :
Lines Swat. .

 eensae Appellant
'VERSUS

District Police Officer, Swat & others..

“....Respondents

AUTHORITY LETTER ;
: | I
We, the above respondents do hereby authorize Mr. Nacem Hussain DSP/Legal Swat
to appear before the Tribunal on our behalf and submit reply etc in connection with titled

Service Appeal.

Distrift Pefice Officedy
‘ pondent No.1)

Regional Police Offiger,
- Malakand Kegion,
Saidu Sharif, Swat.

~ Provincial Ppfice Officer,
Khyber Pukhtunkhwa, Peshawar
(Respondent No.3)
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction) *

PRESENT:
MR. JUSTICE UMAR ATA BANDIAL
MR. JUSTICE YAHYA AFRIDI -

Ciwvil Petntlon No, 549-P of 2014
(Against the order dated 02.07.2014 passed by the Khybcr
Palkhtunkhwa Service Tnbunal Peshawar in Appeal No. 572

0f2012) .

Peshawar, etc. .
. .. Petitioners
Versus’ ‘

: « . ...Respondent

For the i)(-:titio_ner: Mr. Atif Ali Khan, Addl. Advecate-

L General, KPK . .
‘Tor the respondents: Mr. Javed A. Kham:, ASC
. . Mr. M. Ajmal Khan, AOR
Date ol hearing: 09.10.2020 . ‘
ORDER .

YAMYA AFRIDI, J- - Adpan, a Coustable in Frontier

Rescrve Polie {FT"F} (“the respondent”) was. proceeded against
dcpaltmcntalw for his absence from duty for three months

and 21 days without any leave of the competent aumonty

~The inquiry so initiated was fuacllly culminated.in his removal

from service . vide ovder dated 18.02.2009. The respondent,

who was charged and tried for murder in case FIR No. 705

dated 08.11.2008 under sections 302 and, 34, PPC registered
at Police Station Rustam, on his acquittal hy the competent

cowrt vide judgment. dated 12.10.2012 moved the petitioner

Asfistant Registrar
Supreme Court of Pakistan
- :g Peshavear

-

'Addltw"tai IGP/Commandant FRP Government of EPK -



Civil Petition No. 549-P of 2014

[\e)

for his reinstatement. The departmental représentation of the
1espondent was not allowed however, the period of his.

absence was treated as leave without pay. Aggr1evcd the

' e<p011clent filed an appeal before the Khyber Palkhtunkhwa

Service Tribunal, which was accepted Hence, -the. present B
petxtlon.‘ * : .
2. The only allegann of misconduct agamst the

1Conndcnt as reﬂected in the ‘statement of allegations, was
hlS abs_ence from cluty w1th‘out valid pelmgss,mn. And, whc_n
the comp:étent'aulthority treats the said absence from duty as
leave without pay, then, the alleg»ationA of miscond}lct would
not remain in thc field.}

2. A(,cordmgly, for the reasons "stated heremabove, it 1s

‘ noted that no questfon of public importance within the

contemplation of Article 212 of the Constitution of the IS]EU.‘HIC
Republic of Pakistan, 1973 is raised in the instant petition for
any positive exercise of jurisdiction by this = Court.”
Conse‘quently, this petition, being bereft of merit, is dismissed

and leave to appeal 1s refused. Sd- Umar Ata Bandial ;lr
> \Q‘ t j _/ Sd- Yahya Afridi, J ,
\ lu ‘9. : )

Certificd to bc_’@;ﬂ copy

t
Asjsmnt Por-:m

. Supreine Court of Pakista L
Peshawar | (O Peshawar, >,
09.10.2020 i ‘ ‘ /}/u)c
Not approved for : o
Arif ‘ '
’
1 Lahore Det}elol;ment Aunthority .and others v. Miuhammag Nadeem Kachloo and

another {2006 SCMR 434).

.~
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| 'Se'r\)ic_é Appeai No. 508/'2_018
Date of Instltut|on .o 11.04.2018
| Date of Deus&on 24.01.202_2

Mahann ;{,u \mb S/o ¢ \her Ali Khan R/o I\lavay Kalay Mmgora Swat Ex Constabie
NG 1a6h, P25 Imarn Dhery, Swat ‘

(Appellant)
YERSUS
Lstrict Paolice Otficer, Swat and others, . L S o -
C T S o (Respondents) . :
Al Saiful K am‘ul L S . - )f’ﬂ \
Advocates’ - P ... . For Appellant wr A
B A
e H |\‘ G ﬁU(JCl /‘\“ ‘Dha"\ e s ‘ ) T h " t = S
D ULV n. iurt Attorney . IR For respondents 4
N _ S - . , [ MJ
- , T o Co | {H i
AL .:UII JAN TAREEN R |

e . CHAIRMAN

LTI 1 N WAZIR .-MEMBER (lexecunvs) { {"T“ Il

R o fw 1

AL mrr-amm WAZIR MEMBER (E):- Brief facts of the case are ‘?.’3

Criat -ill“ft‘-'jA-uL.Uelldﬂt wnne servmg ‘as Constable in Ponce Depaitment was

0PI (—‘c’le' cqamst on the rharges of absence from duty and was ultimately

norissed. from smvmc \/1:19 urdel dated 21- 02 2009, Feeling aggneved the

t

BV l»u

e tlepultmt‘l’l[—il appt_al dated 20 03 2009 wh1ch was rejected v1de:.:,; .
,u:ué‘n dated 18-09- 2,01’ The appellant ﬂled rev151on petltlon dated 27 09- 201 :

“whic h Was. al 50 I‘EJPCteG vrde order dated 03-10- 2017 commumcated to appellant

Sy 20- 02—203 8, henre the mstant serwce appeal W|th prayers that the impugned

o d<«>r thtao 91 02- '009 18 09 2017 and 03- 10 2017 may be set’ a5|de: and thev ‘

;pnllc,m mdy be re- mqmted .n derwce thh all back beneﬂts

y A"'P-‘[A"
b g nl«!,h.g [

e
4 !‘» -...,..



g o e 2

leamed COtlﬂ°el for the appellant ha> contended that the appellant has
‘f~l beeh treated in aCLordance Wlth law hence hls rlghts secured under the |
C -lllrlllILlOl’l has badly been vrolated that the lmpugned order is agalnst law;
lt,'l..L"".tll‘lLJ‘l‘.lOl’I‘TlSAOl‘ natural Justlce therefo're not tenable ahd liable to be set.
tlLaI\lc‘* thaL ab ence of the appellant was not ‘willful, but was due to compelllng

leaoon or turonsm in Lhe area and Wthh does not constltute gross mlsconduct

”ﬂfallll'lq ma]or penalty of dlsmrssal that the penalty so awarded is harsh, Wthl’l

does

not commeneurate wrth gravrty of the gurlt that the appellant has. been -

.tll;rlnnlnatcd as Slmllarly placed employees were re- 1nstated but case of the‘

appellrlnt Wa\ llOL consrdered

npned Mlur\/ DI.:TI ltt Attor lLy for the respondents has contended that,

the mpl‘)z*”ﬁllt wrllfullv absented hlmself from Tawful duty and “did not turn up

(e l,n (6 lent :m.,l ,llmmom, that the appellant whlle posted at Imam Dheri cherk

o)
PPIPIL T A TN DR
P T ST

4 SR (.‘| ‘-..\_

,ld o l anJo ab:,ented nlmself wrthout permrc.elon of the competent
lwhomy vlnl“ dally drary No 11 dated 17 10 2008 that the appellant was |ssued

o lnlq-s fhee statemurt of allegatlon and proper lI'lQUll'V was conducted tl'.at the
. ¢ ' l

Tagellac was summoned .epeatedly but he did mot turn up,

hence he wa%

i"\"‘f‘\tflf*t'i"i‘lt'-:'l.l 2 parte that aftu fulflllment of all codal formalrtles the appellantl

‘was awalded wrth lTlaJOl punlshment of dismissal fro'n service vide order dated 2

37 e(l(l9, that the appellant filed ldepartrnental appeai with delay of more than.

,_tye.l ye al vvhlch was COFlSldeled but was reJected vrde order dated 11-09- 2017

’-_.jelnt_l barrjed by time. L

D4 "'J.\.le'- have' heard.'lfea'r_ned counsel for the partiés. and hay,e‘ perused the
Eﬁ : Phced before us is case ofa police constable, who alongwrth many other.

' K aclice pErsor lnel had dcselted thelr ]ObS in the wake: of msurgency in Malakand
ol |\h. e

‘l\\n
'“lllu“ s

ettt tllVlalOl’l and mltrtularly ln Dlstrlt Swat Pollre depdrtrnent had constltuted a

it Tor 'cases: of desertion' And taking humanitarian view, reﬁ—lnzl:ated such



N

4’ omeI into. servrcc in Iarqe number Placed on record is a notification dated )

>O 11 2010 wtele 753 srmrlarly placed employees had been re- mstated on the

- IrtO!T’ll’llellddtlon of the COITlmlttee constltuted for the purpose Vlde another‘ '

del dated 07 02- 2012 batch of another 12 ernployees had been re mstated in

. r“l\/lLe (ei ahothu order dated 15- 03 2017 would show that srmrlarly placedv"

,employee had been re-mstated upon hrs revns:on petltlon on the ground of length

S — st SR, e NI b b e B

B \...,.....

hls serv:ce and thleats rrom Fallban Other cases of s:mllar nature are avarlableu

s e dbdn et ,_,._h_”

on' mcord whnch would suggest that the provrncral government hadl taken a’

.rernent vlow keepmq in vuew the pccullar crrcum tances in the area at\ that'}a'

_n_nw uhl time. Even thls trlbunal na_, already qranted rellef in similar nature
Casey or. tll:* |n 'nclple of conslstency Appellant IS, also one arnong those who had -
'1~se*rl4u ms jol: due to threat° nom terronsts Coupled with thls are dents inthe .

. .dr p.utl nnntm rroceedmgs whlch has not been conducted as per mandate of law

Sy i u~ prellant in rase of wrllful absence was requrred to be proceeded under -

st

Col ‘».A.!'..llii!lctl l.;um ie. l{ule~) of l:t\t D Rules 2011, Regular rnqulry is also must betore

' IIlllIu"_lS'l‘(.‘lQl’l. of major p_unlshment_ of- ..drsmrssal from ‘Ser\/-lCEQ'WhICh“ also ,v_vas,-not :
. 'r..'.‘fli'xllt'jl.l(;t(-}'cil-. ' ‘
u> 1 view of the srtuatlon mentlorled above and keeprng in view the pr .n,.ple _
o con "l-rl *nc*/, We.are lncllned to partlally accept the lnstant appeal by ronvertlng' .
. 1.ht.z marorﬁ ‘pc walty of removal frorr servrce lnto mrnor penalty of stoppage of -

: lﬂf“l‘EIT‘el"lt; tor two years The rntervenmg perlod is treated as leave Without pay

) mue are Iert to bear tnelr own’ costc Flle be consrgned to record room

__'_.lt.._ AR NS = 1
24012022
Ao~ O

f’:’}' ’-’-.:\t/\.;«‘; j{: l) .
{AHMAD-SULTAN TARE(;\ !
CHAIRMAN

\gm--; (ATIQ-UR-REHMAN WAZIR)
Aty

bcralce Jnuiﬁi‘va .' MEMBER‘(.E ._
Peshawar :

@
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- Dzstr:ct Pohce Ofﬁcer Bannu and two othe:s

BFFORETHE§G+YBH2PAKHTUNKHMM\SFRVI@E%T& JNML
. 'pESwamR ”

Date of Instltutlon 1,

N

o1

T i_:l‘_(JJ.-.-

e .Dateof_Declsm, ©. 071

" Asmat Ullah S/O Zarwah Khan, R/O Zah|d Abad Townsh:p, Bannu,
[:x \,onatable No. 1381 Pollce Statlon “onvnshllp, Barmu

(Appella-ef)i .,
' 1VEPSUS

(R.'espcjn'denl'ts)- .'

-'we ARBABE%UFLﬂ_KAMAL

Advocate - -For abpellant.’-

MR, NOORZAMANKHAHAK o -

D|s r|ct Attorney I - S . For res ponrient.@

MR, AHMADERMTANTAREEN -- CHAIRMAN |

MR SALAH- UD- OIN - - MEMBER (JUDICIALY
~ JUDGMENT;

'7.fﬁsALAH#uD-DhnyEMBERn

. | Precue detS formmg the L>ackgrounu of the instant’

~‘-SGI’VICG appeal - are. that the appellamt wh:le 'Servmg asf

"_proceeded agalnst departmentai!y on the allega ons “of his

Constable in" Police Stat:on Township. Dlstrsct Trmu was
absence from duty and was cnsrmssed from sewlce vicle order:

Udattd 30 12. 2009 The depanmental appeal of the a )|Jelldr1r'

wa:; dlspo:,e-d by the Reglonal Pohce O(.r(.er vide orc.ier dotoo
- 18.1 O 2017 w:th the remarks as secn ano filed. The ; 3pm, lant

k jthen submitted rev:s;on -petition to the Inspc'tur uene ral .of

-.:«"";"POIICG Khyber Pakhtunkhwa Peqhawar wh:ch was reJec_ted on .




-~ S o, 11. 2017 and :ntrrra*ron was conveyed to the \appel!ant

Ce o 'Lhrough ceH phone -0on 14 ll 2017 hence the anstanlt service.
‘_Iq,"._'.-'appeal N R h
2. Not|ces were 'ssued to t!.e respondlents, who s'ubmitte‘d‘ :
'thelr comments wherern they refuted the assertions made b

- the appeHant in his appeal

| 3. Learned counsef for the appeliant ias 'conten,ded that
. ~-tt;eabsenc’e zof‘;the appeliant frorn du;ty was not willful rath‘é'r;'
.:'hewas.una‘bt@e to '-att:end his 'du‘ty d'ue; to sévere lilnecs that
. the presmpt:ons regardrng |Hntss olf the appel!ant wcre
,handed over tg the - departmental AUthor.i_ty, howeve: theﬁ
'appe‘l'!a.te Authority did not consider t_he pléa of the appeHant
'an'd -'d:ecided"'the.depa'rtmentar appeal in a cursory rnanner‘,
that NO Charge- sheet Or-statement of aHeqations as weul as |
‘ lﬂr]al show- cause not:ce was fssued to the appeHant and whole
-of ‘the proceedmgs were conduted at the back of the
y : appeHant w:thout affordung hifn any opportun;ty of Seif defense-f. .
. or perspnaf hearnng that the appeHant was dlsmxssed .from : :
o _,.;s_ervii‘c-e' vide order dated 30. 12. 2009 wnth retrospect:ve effect

fron'} 24. 10. 2008 therefore the :mpugned order s void

N
L

a ot

"appellant was made in the newspaper that the. ampugnedv _
. order belng wrong dnd illegal - may be set- asrde and the |
aopeHant may be | remstated into servnce with all back benefits.
) o . Rehance was placed on 2019 SCMR 648 and 20()0 ScJTP 75 as

.well as Judgment dated 07 12 701/ pa sed by th;s Tribunai in

N Servnce Appea, No 967/2016 |

4 On the other. hand, learned Dlstnct Attorney for the

resp.on;dents has_v'co_‘nten,ded that the appe!lant remameo

-agaznst hrm that charge sheet gag weH as statement or'

'-aHegatrons Zvere issued to the appeHant however he did not-
. - "?t'{;"‘i'z_). .

N —— .
M izeng T s e R CECEPENC P,




------

$ . o ‘l:)other"to atten:d."'the. inquiry ‘pr:oceecll.n'gs‘!; that on completion
| - ‘oij.the inquiry, final sho"w-cause notlce'was isleecj to the
. appeliant, however he failed to submit the reply of the samk,
. therefore,. he has righty been awarded| the pumshment of
cllsmlssal from servnce that the departmental appeal of the
: appellant was tlme barred therefore his |service appeal is not'

o ihamtalnable that. the mqwry proceeclmgs were cOrrcItucted by

complymg all legal and codal- formalltles there‘-fore the
,- lmpugned orders ma\/ be kept lntact and the appeal in hand
B may be dlSFTlISSGd with costs

| 5 We have heard the arguments of learned couhsel for e -
appellant as wel-l 'as. learned District At,torney for th'e

: riespondents ancl'ha\)e perusedlthe record. ’

A perusal of the. record would show that dlSClpllnal'y

-m——- oy

"
id

S ——

thl’l was taken agalnst the. appellarllt .on the al!egatlons that-

he absented h[mself from duty Wlth effect from Zl!l 10, 2008 ‘

'\'Q; .

. p
wa

|
s, W|thout any. leave or. permlss'on from lhe competent l\uthorlty :

QI TS 1 e i 1y

Charge sheeL as well as. statement of allegatlons were lssued

to the appellant and DSP Headquarter Bannp was appo:nted as
I.r"

IPQUIF\/ ofﬂcer for conductlng mquuy agalnst the appellant

under l<hyber PakhtunkhWa Removal frczm Serwce (%pec:al

Powers) Ordmance 7000 Nothlng is available or. the rccoltl

‘vrhuch could show that the charge sheet staterlnent of
a!llegatlons as well as ﬁnai chow cause notlce were servecl
.upon the appellan-t. The reSpondents dIL.l not comply the
A,relevant co‘dar formalities - or: setvlng of harge.- _sheet,-.
~ statement of ailegations.as well -as final sho"‘,-cause notice
upon the appellant therefore, the ex-parte - a(_Ll(Jl'l takén
agalnst ‘the appellant by depnvmg hlm of self clefense and

personal heanng Is vo.d ab-initio and Ildl'lty in the eye of lavv

7. Moreo\’/er‘,'the appellant agitated in his depal"trnental’
appeal that he has nat been treatad in accordance with law

and that his absence was not willful, ldth@l he was upa sble to

attend his duty bemg surferlng from suv:.re iliness Ol jaundice.

The appellate Authorlty, however, dlsmlssed the apu i_n

cursory rnanner without conSlclenng the. point ugztated oy the




.‘i B 4

Cue 0 @ppellant in fis. appeal. In the.s.e cn'aumst.amces, in order to.
M -‘me»-,t the ends - of Jusmce conductmo of de-nlovo ifquiry into
o the matter is: necelssary ‘ B ‘ " . . ; .
| SN : ' [

1

o 8 In lxght of t1e above dxscussmn tﬁe éppeél in hand 5,is :

.,'allowed by settmg abnde the‘lmpugnad Grders
‘ ppeHantl

%and the -
remstated n Juv'ce WILh th d|rcct|ons to the- 1
c—‘:cpondentc to. conduct de- no»o mqu;ry in aLcorqalnce wﬂ:h»

| relevant 1aw/ uies, Wltmn a perlod of 60 days of rece|p1t of copy
o of this ]udgment The issue of- back benef\ts shall be' Ub]LCt Lo -
fma\ outcome of de novo. mquwy Parties are. \eft to bear thetr

| 1
Q.vyn costs. 1‘ ile be consigned to the record room. ‘

 ANNOQUNCED - f!
- 07.12.20210
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