
23’^'May, 2023 1. Learned counsel for appellant present. Mr. Fazal Shah

Mohmand, Additional Advocate General for respondents present.

Learned counsel for appellant requested for adjournment2.

in order to prepare the brief Adjourned. To come up for 

arguments on 10.07.2023 before D.B. P.P given to the parties.

'"O

<5 (FareehaT^ani/ 
Member (E)

(KalinyArshad Khan) 
Chairman

■ *Miilazem Shah*

10‘" July, 2023 Counsel for the appellant present. Mr. Fazal Shah Mohmand,1.

Addl. Advocate General for the respondents present.

4

JjcS
Counsel for the appellant seeks adjournment in order to2.

.7-

further prepare the brief Granted. To come up for arguments onO<2
15.09.2023 before the D.B. Parcha Peshi given to the parties.

(Fareeha'fouT 
Member (E)

(Kalim Arsh^ Khan) 
Chairman

^Fazie Suhhan P.S*
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Learned counsel for the appellant present. Mr. Nascerud Din•-10.02,2023

Shah, Assistant Advocate General lor the respondents present.

{..earned counsel for the appellant requested for adjournment A
.'A

d o come up forin order to further prepare the brief. Granted.

arguments on 26.04.2023 before the D.B. 'fc..'

■KI-'SX
4

(ROZINA REHMAN) 
IVIcmber (J)

(I ARi:EHANiAi>L) 
Member (E)

•j

26.04.2023 Appellant present through counsel.

Muhammad Jan, learned District Attorney for respondents

present.

Learned Member Executive (Mr. Muhammad Akbar Khan) is

on leave, therefore, case is adjourned. To come tip for arguments

on 23.05.2023 befoio D.B. Paiclu-i Peshi given to the parties.

(Rozina Rehman) 
Member (J)

*Miita-ein Shah’*



Learned counsel for the appellant present. Mr. Naseer-ud-Din22; 12.2022

Shah, Assistant Advocate General for the respondents present.

Learned counsel for the appellant sought time for preparation

of arguments. Adjourned. To come up for arguments ono
% 04.01.2023 before D.B.

%■

V
I

'J •vv«.

(Salah-ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

Learned counsel for the appellant present. Mr. Hikmat Khan, 

ASI alongwith Mr. Naseer-ud-Din Shah, Assistant Advocate General 

for the respondents present. .

Inquiry record has neither been submitted by the appellant 

by the respondents, therefore, respondents shall positively submit 

copy of complete inquiry record within 10 days and to come up for

• 04.01.2023

nor

^ "f, '
.02.2023 before the D.B.arguments ojtTO

V

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)



Learned counsel for the appellant present. Mr. Arif Saleem,08.12.2022

ASI alongwith Mr. Naseer-ud-Din Shah, Assistant Advocate General

for the respondents present.

Learned counsel for the appellant requested for adjournment on
^ 0

the ground that he has not made preparation for arguments. 

Adjourned. pme up for arguments on 13.12.2022 before the D.B.

14
(Mian Muhammad) 

Member (E)
(Salah-Ud-Din) 

Member (J)

Junior to counsel for the appellant present. Muhammad13.12.2022

Adeel Butt learned Additional Advocate General for

respondents present.

Former made a request for adjournment on the ground

that senior counsel for the appellant is busy in Hon’ble

Peshawar High Court, Peshawar. Last chance is given. To

come up for argument on 22.12,2022 before D.B.

f
(Faree 

Member (E)
(Rozina Rehman) 

Member (J)
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Learned counsel for the appellant present. Mr. Naseerud 

Din Shah, Assistant Advocate General for the respondents

10^^' Nov. 2022

present.

File received from the learned D.B-II .with the

observation that the matter was heard by both of us(the

undersigned) but vide order sheet dated 31.05.2022 in 

connected Service Appeal No. 1369/2018 titled “Farman Ali 

Vs. DPO, Swat and others”, the bench sought some

clarification which were not made, therefore, let it be fixed

before any available D.B. To come up for arguments on

08.12.2022 before the D.B.

(Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member (E)
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I "'go'-’ Nov. 2022 Learned counsel for the appellant present. Mr. Naseerud

Din Shah, Assistant Advocate General for the respondents

present.

File received from the learned D.B-IT with the

observation that the matter was heard by both of us(the

undersigned) but vide order sheet dated 31.05.2022, the00

bench sought some clarification which were not made,

therefore, let it be fixed before any available D.B. To come

up for arguments on 08.12.2022 before the D.B.

(Fareeha Paul) 
IVIeinber (E)

(Kalim Arshad Khan) 
Chairman
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4
Learned counsel for the appellant present. Mr. Hikmat Ikhan, 

Head Constable alongwith Mr. Naseer-ud-Din Shah, Assistant

30.11.2022

Advocate General for the respondents present.

It is evident from the order sheet dated 31.05.2022 that the

heard by a bench comprising of worthy Chairmanappeal in hand was

and Miss. Fareeha Paul learned Member (Executive) and the case was

fixed for further arguments/clarification, if any, and order, theretore, 

the appeal in hand is sent to woithy Chairman Service Tribunal for 

further appropriate order. Learned counsel lor the parties shall appear 

before the worthy Chairman Service Tribunal today at 12.55 P.M.

/• rz
(Salah-Ud“Din) 

Member (J)
(Mian Muhammad) 

Member (E)
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19'07.2022 Appellant present through counsel.

Kabir Ullah Khattak, learned Additional Advocate General 
for respondents present.

From the order sheet dated 31.05.2022 it is evident that 
arguments in the instant appeal were heard by the Bench 
comprising of learned Chairman and Ms.. Fareeha Paul 
Member (Executive) and was fixed for orders, therefore, this 
case be put up for further arguments/clarification, if any, and 
orders before the said Bench on 20.09.2022.

f

^ ■

(Fareeha Paul) 
Member(E)

(Rozina Rehman) 
Member (J)

Ms. Uzma Syed, Advocate junior of learned counsel for the 

appellant present. Mr. Hikmat Khan, H.C alongwith Mr. Naseer-Ud-Din 

Shah, Assistant Advocate General for the respondents presnet.

20.09.2022

In view of previous order sheet, the appeal in hand may be fixed 

before the concerned Bench for further arguments/clarification, if any, and

before the D.B.order on 30.11.

/

(Mian Muhamn^) 
Member (E)

(Salah-Ud-Din) 
Member (J)

/
/

/



Counsel for the appellant present. Mr. Muhammad 

Riaz Khan Panidakhel, Assistant Advocate General for 

respondents present.

31.05.2022

This appeal was heard on 10.05.2022 and judgment 

was to be recorded but it was found that certain points . 

needed further arguments/clarification, therefore, to come 

up for further arguments.on 22.06.2022 before -----\
''v

5

(Kalim Atwad Khan) 
Chairman

(Fareeha Paul) 
Member(E)

Counsel for the appellant present.22.06.2022

Nbor Zaman Khan Khattak, learned District Attorney for 

respondents present.

From the order sheet dated 31.05.2022 it is evident that 

arguments in the instant appeal was heard by the Bench 

comprising of learned Chairman and Ms. Fareeha Paul, 

Member (Executive) and was fixed for orders, therefore, this 

case be put up for further arguments/clarification, if any, and 

orders before the said Bench on 19.07.2022.

.ozirik Rehman) 
Mender (J)

(Fareeha Paul) 
Member(E)



;

Learned counsel for the appellant present. Syed Naseer ^ 

Ud Din Shah, Assistant Advocate Genera! alongwith Mr. 

Hikmat, HC for respondents present.

Learned counsel for the appellant requested that as similar 
nature case titled Shah Afzal-vs-DPO and others is fixed for 

tomorrow therefore, the appeal in hand may be heard alongwith 

the said appeal. Adjourned. To come up for arguments before the 

D.B on 10.05.2022./^

09.05.2022
\

V

(Mian Muhammad) 

Member(E)
(Salah Ud Din) 

Member(J)

Arbab Saif-ul-Kamal Advocate for appellant present. Mr. 
Riaz Khan Paindakheil, Assistant Advocate General for the 

respondents present.

10'" May, 2022

Arguments heard. To come up for order on 31.(|5.2022 

before this D.B.

\

t

Chairman(Farepha Paul) 
Member(E)

*>
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\Learned Addl, A.G be reminded about the omission ' 

and for submission of reply/comments within extended 

time of 10 days.

15.09.2021
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Chairman>■
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I' Mr. Saad Ullah Khan Marwat, Advocate, for the appellarit 

present. Mr. Hikmat,, Head Constable alongwith Mr. Javed Ali, 

Assistant Advocate General for the respondents present.

Reply/comments on behalf of ,/espondents submitted, 

which is placed on file and copy of the same is handed over to 

learned counsel for the appellant. Adjourned.' To come up for 

rejoinder, if any, as well as arguments on 02.02.2022 before the 

D.B.

11.2021
OJ
Q.

■D

TO
3
Q.

■•P.
CO

rT'1
(Salah-Ud-Din) 

Merhber (J)
(Atiq-Ur-Rehman Wazir) 

Member (E)

Learned counsel for the appellant present. Mr. Kabir 

Ullah Khattak learned Additional Advocate General for the 

respondents present.

02.02.2022

Learned counsel for the appellant requested for 

adjournment as he has not rnade preparation for arguments. 

Adjourned. To come up for arguments on 09.05.2022 before 

the D.B.

(Salah-Ud-Din) 
Member (J)

(Rozina'Rehman) 
Member (J)

•!

J



mm?m.f 'Wi.h:

17.02.2021 The learned Member Judicial Mr. Muhammad Jamal Khan is 

under transfer, therefore, the case is adjourned. To come up for 

the same before S.B on 29.06.2021.
5 .

Preliminary2^-..06.2021 • Counsel • for the appellant present.

arguments heard.

\
\ N,

Points raised- need consideration. The appeal is

admitted to regular hearing, subject to all just and legal

objections including limitation. The appellant is directed to

deposit security and process fee vyithin 10 days. Thereafter, .

notices be issued to the 'respondents for submission of

written repiy/comments in office within 10 days of the.

receipt of notices, positively. If the written reply/comments 

are not submitted within the stipulated time, the office-shall 

submit the file with a report of non-compliance. File to come

Appe!laf\ ^posited 
Security js Process Fee ^

up for arguments on 11.11.2021 before the D.B.

Cnairman

V
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:c.
Due to public holiday on account of COVID-19, the case 

is adjourned to 01.07.2020 for the same. To come up for 

the same as before S.B.

07.04.2020

01.07.2020 Counsel for appellant present and seeks adjournment. 

Adjourned to 23.09.2020 before S.B in order to avail the outcome 

of cases, pending before the Larger Bench of this Tribunal, 

regarding retrospective punishment.

Member (J)

Counsel for the appellant present.
On the last date of hearing instant matter was adjourned ’ 

to avail the outcome of cases pending before the Larger Bench ■ 
and having similar nature. The Larger Bench has not yet 
concluded the proceedings before if therefore, instant matter 

is adjourned to 02.12.2020 before S.B.

23.09.2020

!!

1
1

Chairman

\

Counsel for appellant is present.
Learned counsel requests for adjournment to a date 

after the decision of proposition regarding retrospective 

punishment by a Larger Bench of this Tribunal.

Adjourned to 17.02.2021 before S.B.

02.12.2020

(M U H A M M A D JAMAUKHAL4 
MEMBER (JUDICIAL)
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25.09.2019 Counsel for the appellant present.

Adjourned to 25.11.2019 in order to avail the result of 

case(s) pending before the Larger Bench regarding retrospective 

punishment.

Chairman

25.11.2019 Junior to counsel for the appellant present.

Requests for adjournment on account of general strike of 

the Bar. Adjourned to 22.01.2020 before S.B.

Chairman

Junior to counsel for the appellant present.

Requests for adjournment due to general strike of the 

Bar. Adjourned to 2|1.02.2020 in order to avail the outcome 

of case(s) pending before the Larger Bench regarding 

retrospective punishment.

22.01.2020

rChairm

/
\

21.02.2020 Learned counsel for the appellant present and seeks 

adjournment. Adjourn. To come up for preliminary hearing 

on 07.04.2020 before S.B.

Member
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Counsel for the appellant present.02.05.2019

Learned counsel for the appellant again seeks adjournment 
in order to further prepare the brief. The record shows that on 

at least four previous occasions adjournment was sought on 

similar ground. This time the matter is adjourned but as a last 

chance.
•v'

To come up for preliminary hearing on 21.06.2019 before

S.B.

Chairman

Junior counsel for the appellant present and requested for 

adjournment on the ground that learned senior counsel for the 

appellant is not available today. Adjourned to 07.08.2019 for 

preliminary hearing before S.B.

21.06.2019

(Muhammad Ainin Khan Kundi) 
MemberI

Counsel for the appellant present.07.08.2019

Learned counsel states that on the issue of 
retrospective penalty, which is also involved in the matter 
in hand, a number of cases have been fixed before the 

Larger Bench for 29.08.2019. In order to avail the outcome 

in that cases instant matter be adjourned to. a date 

thereafter. . . .

Adjourned to 25.09.2019 before S.B.

Chairman

\
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17.1.2019 Miss Uzma Syed Advocate junior to Mr. Saadullah 

Khan Marwat Advocate for appellant present.

States that learned senior counsel for appellant is not 
available due to pre-occupation before the Hon^le High 

Court. Adjourned to 21.02.2019 before S.B; \

Chairman'

■ 'i
/
! ■/ Junior to counsel for the appellant present and seeks 

adjournment as senior learned counsel for. the appellant is 

busy before' Hoh'ble Peshawar High, Court Peshawar. 

Adjourn. To come up for preliminary hearing on 

01.04.2019 before S.B.

./ : /'■,-21.02.2019

Member

i
i

01.04.2019 Counsel for the appellant present and seeks adjournment 

as he has not prepare^ the case. Adjourned to 02.05.2019 for 

preliminary hearing before S.B.

(Ahmad Hassan) 
Member

'N,

'•

3^
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4v; Form- A

FORM OF ORDER SHEET
Court of

1369/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

1 32

The appeal of Mr. Farman All presented today by Mr. 

Saadullah Khan Marwat Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please.

05/11/20181-

;■

REGISTRAR;!I

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on
2-

CHA RMAN

Counsel for the appellant present and seeks adjournment. 

Granted. Case to come up for preliminary hearing on 17.01.^ 

before S.B.

30.11.2018
019

(Ahrnad Hassan) 
'Member

;
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

l>^7S.A No. /2018

Farman Ali D.P.O 8^ Othersversus

INDEX

S. No Documents Annex P. No.

1-4Memo of Appeal1.
"A" 52. Removal order dated 21-01-2016

3. "B" :61"^ appeal dated 02-02-2006
4. \\ '—/> /-S-7

Subsequent appeal dated 22-08-j.6
5. "0 QRejection order dated 27-10-2016

6. " IE lO-llOrder on Revision Petition, 23-11-16
7. \\ p// 12-22Reinstatement of other constables . V

8. "G" 23-29Judgments in similar cases

Appellant
Through

Saadullah Khan Marv^/at 
Advocate.
21-A Nasir Mansior\. ■ 
Shoba Bazaar. Pesha'-var, 
Ph: 0300-5872.676 

0311-9266609Dated.30-10-2018
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. /2018

Farman Ali S/0 Wall Ahmad, 

R/o Abuha, Barikot Swat, 

Ex-Constable. No. 1425, 

Police Line Swat.................. Appellant

Versus

District Police Officer, Swat. 

Regional Police Officer, Malakand 

’Region at Sadiu Sharif, Swat.. 

Provincial Police Officer,

1.

2.

3.

KP, Peshawar Respondents

0< = ><J^>< = >'»< = >0< = >0

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT. 1974

AGAINST OB NO. 14 DATED 21-01-2006 OF R. NO. 01

WHEREBY APPELLANT WAS DISMISSED FROM

SERVICE RETROSPECTIVELY AND THE PERIOD OF

ABSENCE WAS TREATED AS LEAVE WITHOUT PAY OR

OFFICE ORDER NO. 8931 / E DATED 27-10-2016 OF

R. NO. 02 WHEREBY DEPARTMENTAL APPEAL OF

APPELLANT WAS REJECTED OR OFFICE ORDER NO.

7652 / 16 DATED 23-11-2016 OF R. NO. 03

WHEREBY REVISION PETITION OF APPELLANT WAS
REJECTED:

<^^< = >0<=:><z>< = ><;:^< = >0

Respectfully Sheweth;

That appellant was enlisted in service in the year. 2002 as 

Constable and served the department till the date of removal 

from service.

1.
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2. That appellant was deputed to PTC, Hangu for training in the year 

2003 and qualified the same.

3. That thereafter appellant served in various Police Stations for 

about five (05) years without any complaint.

That at the time, Swat Valley was in clutches of the miscreants 

and it was well in knowledge of every one that they were ruling 

the area and the government machinery was totally collapsed. 

Employees were kidnapping, beheading and killing either through 

guns or bomb blasts. In such a situation employees of almost all 

of every department let their services, especially of the police 

department which was in target of the miscreants.

4.

5. That on account of absence, appellant was removed from service 

on 21-01-2006 by R. No. 1 from the date of absence from duty, 

02-07-2005 and. the absence period was treated as leave without 

pay. (Copy as Annex "A")

6. That thereafter appellant appeal before R. No. 02 on 02-02-2006 

for reinstatement in service . followed by subsequent 

representation dated 22-08-2016, which was rejected on 27-10- 

2016. (Copies as Annex "B", "C" & "D")

That Revision Petition before R. No. 03 was filed for the aforesaid 

purpose which was rejected on 23-11-2016. (Copy as Annex "E")

7.

8. That not only appellant was dismissed from service on the score 

of absence but numerous others were also dismissed as such and 

they were reinstated into their services vide order dated 30-11- 

2010, 15-03-2017 and 09-08-2017 (Copies as Annex "F")

9. That apart from the aforesaid fact, the subject matter came up 

for consideration before the hon'ble Tribunal and after thorough 

probe, their appeal's were accepted vide judgments dated02-05- 

2016 and 07-12-2017, etc. (Copies as Annex "G")

Hence this appeal, inter alia, on the following grounds:
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G R O U N D S:

a. That appellant was enlisted in service in the year 2002 and 

served the department till the date of removal from service.

b. That at the time, the Swat Valley was in clutches of the 

miscreants and it is will in knowledge of every one that they were 

ruling the area and the government machinery was/totally 

collapsed. Employees were kidnapping, beheading and killing , 

either through guns or bomb blasts. In such a situation 

employees of almost all of every department let their services, 

especially of the police department.

c. That appellant was removed from service on the score of absence 

but such absence was not willful but was due to the deteriorated 

situation of the area.

d. That absence does not constitute any misconduct when the same 

is not willful and as stated earlier, hundreds and thousands 

similarly and equally placed employees have been, reinstated into 

their services not only by the department but also by the hon'ble 

Tribunal / courts which judgments were upheld by the apex 

court.

e. That in the impugned order dated 21-01-2006, the authority 

regularized the absence period and in such situation, he cannot 

be dismissed from service.

'f. That as is evident from the impugned orders none was served 

upon appellant, so no question of limitation ever arises.

g. That codal formalities enumerated in the Rules were never 

observed, being mandatory. The impugned orders not per the 

mandate of Law and based on malafide.
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It is, therefore, most humbly prayed that on acceptance of appeal, 

orders dated 21-01-2006, 27-10-2016 and 23-11-2016 of the 

respondents be set aside and.appellant be reinstated in service with all 
consequential / back benefits, with' such other, relief as' may be 

deemed propeV and just in circumstances of the case.

*>

Appellant

Through

Saadullah Khan Marwat
V

Amjad Khan 
Advocates.Dated 30-10-2018

■

li

i
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/

Order

This order shall dispose off the departmental enquiry carried out 
. ^..against the defaulter Constable Farman No.1425 of this District Police.

brief facts are that while the defaulter official posted at Police 

Lines Swat absenied himseif from the duty with effect from 02/07/2005 tiii 

Hence a panei of enquiry committee consisting upon Mr. Akbar Aii Khan
now.

DSP
Headquarters 9.tnd paza) SobhSf) Khan, RI Poiice Lines was constituted with giving 

directions to /rtto the matter and submit the finding report as soon as
possible. After into the matter, fhe enquiry .committee submitted

the finding teport ujhereiiA cleariy mentioned that the defaulter Constable has

left for foreign Country^ u;id has settled there in connection with earning his

liveliriood ad hi5 back as well as rejoining the service is hopeless
Hence they reco.tYii^etnc^ ike defaulter official for awarding major punishment with 

, his rewMi/gtf f/oi/rt Service.. Besides this, necessary verification was also carried out 

through local fo(ice, who supported the vision of finding report submitted by the 

enquiry cofmmk-t&e.

Ov) the receipt of the finding report along with the relevant 

enquiry paper?, SZme lA/ere perused and reached at eth conclusion’that actually 

the /^r abroad since the date of his absence and his return
back te Join ttie sewkeis hopeless according to reports/ verification received in this 

regard. HSMCe dt ttie motvifflvt there is no alternative way to decide the

departrnentai Cnquir'i which is pending process against him except faking exparty 

action

A

Th.£f^orc while exercising the powers vested in 

Removal from Semte (Special Powers) Police Order 2002, the defaulter Constable 

s hereby fhe service from the date of his absence.

absfiiocet?

rne under rules

The period of his

.J> ■

District Police Officer, Swat
).B h .•

)ateci .z<^G

r

i •.

i:r
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BEFOR THE HONORABLE INSPECTOR GENENRAL OF
POLICE KPK. /I-

K'.i'
?ra^

i'v'

Application for re- instatement in the servicee-
T

01.. fi-
' IRespectfully -Sheweth

'l.That the applicant is residing at Swat and enjoyin 

peaceful life and belongs to a very poor family. 5
w
w
i1^'

2. That applicant is appointed in 2002 as Constable in Police- 

department. ■
U- .

I 3. That during* his service applicant has performed his duty 

with full zeal and zeast.
A-

4. Before and during his service applicant received calls from 

different numbers which t^eatening his life to death. .
i.

6. In this regard the applicant has-been lodge FIR No 191 

dated 07.04.2000 under section PPC 324/427/34 against 
three accused, which act of the applicant is the practical 
prove of those threats calls that he had received, (copy of 
\~\R attached) ■ . '

I.
?■

6. That even after captioned FIR applicant again receives' 
different threats calls during service in such case applicant 
decided to go abroad to avoid ail these threats. '

7. That in the meanwhile your department has initiated
departmental inquiry in which all proceeding were carried 
out in his absence and finally-awarded with major penalty, 

(copy of order attached) >

!
:>

:
I

h):' ^

;
iD:VCo|)y (il Cojii()ijU'i 2 Diiin ZOIOVVpiJC.ils pockelVAppt-nls L-iicj s No. 0.1.cloc.\
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8. That it 
been carried

IS evident from the

out in his absence, 
been given any hearing opportunity

record that allW- proceeding has 
and applicant hasIE not

i ;■

9. That absence frorh the 

willful but due to service of the applicant 
reasons mentioned above.

was notIfI

:r
it is therefore 

of this application 

service.

♦

respectfully prayed that on acceptance 

applicant may please be reinstated in ■

P;

#

^Applicant

ri r/, u Wali Ahmad
r/o Mohalla Khatoon Khel
& Distt Swat.

CNIC No:

Mobile No:

Farman Ali

Abuha, Tehsil

15602-0244282-3
0343-9041505
0340-9242931

5

I
L
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From : The Regional Police Officer,

Malakand, at Saidu Sharif, Swat.

The Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar.

./E, dated Saidu Sharif, the Sl'-Zh

APPEAL fEX FC FARMAN ALT NQ. 142S)

::
■f-'t

:}To o.
u

72016.

7

I No.

Subject:k'IJ-
ii; Memorandum-

• Kindly refer to CPO, Peshawari', memo No. S/5823/16, datedm 29/08/2016.

The District Police Officer, Swat has intimated vide his office 

No. lj567_^E^date^l7Ao/g^^ Constable Farman Ali No. 1425 while 

posted ,n Police Line Swat absented himself from lawful duty without permission or 
leave w.e.f 02/07/2005 to 21/01/2006 (Total 

of Line Officer, Police Line Swat.

f
i

05 Months and'21 days) as per report

I He was issued Charge Sheet alongwith 
and DSP / HQrs accompanied by Rl Police Li 

Enquiry Officers conducted

L statement of allegations
f','

I ine were deputedias Enquiry Officers. Theii.'
proper departmental enquiry against the 

Officer and recorded the statements of all concerned-officers 

departmental enquiry, the enquiry

delinquent
. After conducting proper 

officers submitted their finding wherein they 
recommended the delinquent offic# for major punishment

Ir
!■:

Being found guilty of the chargekhe District Police Officer

^ his absence under Removal from Se
(Special Power) Ordinance 2002 vide OB No.

not lodged an 

is time barred.

Swatdismissed him frommt rvice
14 dated 21/01/2006. The applicant has/:

appeal before the Undersigned, moreover the ^appeal of the applicant

His Service Ro^r + Fuji Missal are submitted herewith as
desired please. ^

P'

! ,i;■

i
£
1

Regional Police Officer,
Malakand, at Saidu Sharif Swat

\ \

Officer, Swat with reference

./E,

Copy to District Police
to his officememo quoted above.!;

I
T PV.

(1^£ Regional Police Of/icer, 
Malakand, at Saidu S rif Swat(V'

n--
Sii?; -
B'-m.. 1:

D
Ik

i

% Hi,
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AT •
a.

- T .»
»!'

:

iJ
y.

• jr V V _ OiiDE Rr

t "'lisedfron, ^ ^ tv-C„„s,.,t,„ l.-ar,nnii Ali No. U25.'Hk-app.U-.w

, , :• Westing fif Appeiiate . ' • . ,
Person. During.'fi^3|.^^ ^ was held 6n I7.nji0l6 wherein uppelUmt v.-:ls ho'^rd'm

^^iToristS jc '5wat P'** . i^bsei’.cc was no'» deliberate but due to ittreul;; -.-i
* ^‘‘^knowh p«f5 ‘ ^ tliai he was also tamiiy (cud and he was Onec aiuickcd by liie J

i

^y-\ , ‘‘- '4' ' ■ reveals that the impugned order of dismissal tVom service \>\' petitioner
' 21,01.2006. l"hc instant petition lited on 19,0S.20!6 is badly time barred.-

^ / ;tr ~ " - is rcjecictlon grounds ol iiinitaiion and merit as well.

•* bisued with the approval by the Cunjpelcnl AulUorily.

ptirlnicuud appeal uitdcrUuk M-A orKhyber

i
,1o. 14 dated 2i .01.2006 uu d;e charge

ys. }
j
c

•f

. i

W -

^-NAJEUR-UR-UEiImAn begvu 
AiG/Esiabiishmenl,

Tor Inspector General of?.,'lice. 
Khyber Pakhuuikhwa. 

Peshawar.

!

s No. s/_7/jJ " Sf /!6.
Copy of ihe above is forwarded 10 ihe;

1. Rcg'Oiiai Poiiec OfTicer, iVlaiakand at Swat.
2. Disfrici Police Oinccr, Swiii. 

a. FSO io 'GtVKjiyher Pakhiunkiiwa, Ci*0 i^eshaw:
4. tV, io .Hcid?: lOr/uQrs: iChyber PakhtUiikhwa.

H.A :c OIG/HQrs: Ki;yber Pakhtuakhwa, Peshawar. 
&. 0i:ic£ Suedj: E-iV CPO Peshawar.

Central Kc^isiary Coll. CPO.

i

:
1

i

a'.r.

Peshawar.

I
I
?
i
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ci. •
OFFICE OF THE 

INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 

CENTRAL POLICE OFFICE, 
PESHAWAR. _

/16, dated Peshawar the //^/20I6.

fr'yL -"X' 1fl
I

•W.rs .

%
■

No. S/

The Regional Police Officer,
Malakand Region, Swat. ^ y

I'|- Subject: 

I . Memo :
SERVICE RECORD (EX-FC FARMAN ALI NO. 1425)

Please refer to your office memo; No. 893.1 / E, dated 27.10.2016.

Service Record in r/o Ex-Constable Farman Ali No. 1425 is returned herewith for
It

t-I your office record please.
tt
P%, Enel: Service Roll 
; Fauji Missal

OFFICE 5 
For Inspector General of Police, 

Khyber Pakhtunlchwa, 
Peshawar.

:SECRET

1
:=

t

0 —... ...
/-

Office Suv>«t'.
For Regional Police Officer, 
Waiokana'(3^!^il2si{?Siid^'it Sv^ab

A>' S-,

^ ^ w., ,

■ft
/W

£;r\£€4C':

£>■

U

00 ■
\ L

i

i

D;\Co|iv i>rCuiii|niicr 7. Dun C:i)IO\A|i|)cnl5 iiiKkeiWyiicnls leileis No. 0‘l.(Jiii.->.

W. I ’
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WHEREAS as per Lhc approval of the l^ovincial Police Orficcr, Khyber 
Pukhtunkhwa a Commiccec had been constiCui;cd vide this office No: 9871-77/E. . 
dated 16/11/2010, headed by DPO Swat to rcccn/.ider the cases of Che personnel • 
dismissed during miticancy.

AND WHEREAS Che Committee ^has,

. c-

a|-jGr thorough deliberations and 
scrutiny of Che relevant record, submitted it fi-«ydings vide No; 14732/E dated

/I

29/11/2010 wherein 253 personnel have been re’ipmmcnded for reinstatement in 
service.

NOW THEREFORE as [5cr the approv.nl of. ;he Provincial Police Officer, the 
following personnel recommended by tiic Comvysictce are hereby reinstated In 
setv'ice with effect frem the date of their dismissj^l The period during which they 

• remained out of service after dismissal and the period of their absence will be-
created as leave without bay.

S.No. Name and No.

1. Ex-Constable Bahadef Khan No. 1322
2. Ex-HC Mian Said Rehi lan No.5S2

3. Ex-Constable Muhamrned Saced No. 1543 
Ex-Constable Fida Hussain No. 751 
Ex-Constable Zia-u-dm No.1581 
Ex-Constablc Sami U!|3h No. 103' 
Ex-Constablc Sadiq AKbar No. 3'10 
!.x-CCJir~.Uiljlc Ayu:: A|i Nu. J'IdZ

Ijaz Aii No.3 5 (Shaheed Son) ~ 
Ex-Constable Farmar\ Ali No.757 
Ex-Constable Shafiullah No. 290

'■ ■v‘' 4.

5.rL G.
‘ i 7

1

0.
!■

9.<> I
10.

■ 11.
12. Ex-Consirable Shcr A\i Klion No. n-iO 

^x-C<^nsl.llllr' S.-ihM- H^Ussain Ni.,

Ex-Conscabic Sharafg-lrKhan No. 776 
bx -C.i H i:a .il )li;

13. I '1:' I
14. *7*'.

1 Li. I • I . I 1 A n w I Nu. 1 UU I
16. Ex-Constable Asmot AN No. 1304 

Ex-Constable Nia;: Mond No. 822 
Ex-ConsCal)lo Abdul Wndnd

17.

18. Nn. 15 1
19. Ex-Constablc MuhjfAmad Slioaib

r.x' Cuir.i .-ihi,- 
E-y-HC Abckil Wall 

_ Ei^'Cgnstable NosecV un 
- ^^'^Pnstablc Ajmal Khan

No 112/RR
20.

7‘hah n,,. i pcv .
21. Khan No. 3 70
22.

-din No. J.415
23.

No. 1524

1
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Kh n n No. 1 Ij 1 7.

1 7.11
• r l':x-Conr.t;nblo Gul FDrrrz

1 W3c^i;'.>cl Nd,
•»

Cx-Coii-.'.' .lij'i •

t^y-Consc^^blc Suitcinbl \^bDn No. ->^6
21'.
2G.

Cx-Con'-.lbb!o__^l<h': NaWnb 
Ex-Constable Saeed ul\ah No. 10‘^3

7.7.

28.
Ex-Constabie Nasir All Ho-.1074- ._____________
'ET-'c^stable Zaboor AVimad No. 1038________

^Ex-Const7ble Said Akbar No.1118__________ _

Ex-Constable Muhamnnsd All No.lBSO________

Ex-Constable Fatak Zeb No. S87 _______

'Ex-Constable Adalat KVian No. iZSn__________

Ex-Constable Malak ZSda No. 953 __________
Ex-Constable Zohoor AV^mad No. 1G5/RR _

I Ex-Constable.Akhtar fiU No. _________
Ex-Constable Shakir HUssain No. 290_______
Ex-Cotir.i'.ohlo Akt3rii- A\i No. I 700 ......... .

Ex-Constablc Akbcr A\; No. lo2B_____________

Ex-Constable Zoor Muhammd Khan No. S49 
I Ex-Coristable Muham-noad Alam No 512

Ex-Constable-Amir KEfStarn No. 30 _______

Ex-Constable. Naseer-Ullah Khan No. 1428 
Ex-Constable Muhammad Zeb Khan No. 371

Ex-Constable Hayat h^uhd.Khan No. 143________
1 Ex-Consta'olo SubhonUllah No. lOG/RR_________

Ex-Constable Asad-u\lah Jan No. 1226__________

Ex-Constciblc RashecA- Khnn No, 33/RR_________
Ex'C(>l^st.•lblo !-lnhih-ur- Rnhrn.nn No, 205/RR

Ex-Constablc Abduliab No. 0013________________
Ex-Cc'i loi .•ibic' Nln/ Ali Eh.nh Nn.-lOO/RR

Ci.x-Consinbk: Shi'i A\3iin No. IhE/KK_______

I'x C''ir-.i ; ' E.nid E'.S h n-iiiru I .Inn No , Gl .7

Ex-Constablc Muhar-nmad Shoaib Nu. GG'J_______

Ex-Constablc Ajab Kkan No. 172_________

Ex-Constable Tariq [No. 1534

29.

30.

31.

32.

33.

34.

35.

36.

37.

30

39.
40.

41.

42.

43.

44.

45.

46.

47.

AS.

ng.

on.
51.
5 7.

53.

54 ;

55.

56,

57.
Ex-Constable Karim Ullah Khan No, 608 

Ex-Constoblc Shofi Ullah No. 1506

58.

59,
Ex-Constable Bashir,Ahmad'No. 145760.

Ex-Constable l7.j'at/Vlond No. 1244 
Ex-Constabie Shehz^da No.'364

61.
62,

Ex-Cohscabl.c UmarTsaib No, 1440 
Ex-Constablc Majee^ Khan No; 81

63.

64.

2
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Ex-Constablc ShomsheY Khon No. GOO65.\
Ex-Constabic Sabz Ali No,

Ex-Constable Baktawaf Khan No. 1251
66.

67;
Ex-Constable Sacha Wa\i No. 1-^3468. '

Ex-Constable Rasheed p>vhmad No. 1791 
Ex-Constable Muhd Sh^j All Khan No. 463 

Ex-Constable Adalat Khan No, 275 
Ex-Constable Mian Saici Parvez No. 752 
Ex-Constable Jahan PaYvex No. 293 .

69'.

70.

71:

72.
73.

Ex-Const'ablc Rchn-int ^\li No. 927 
Ex-Constable Abdul Haynced No. 20G

74.

75.

Ex-Constable Bakhc 'Jl\3h No. 9276.
Ex-Constable Shokat/3^i No. 137177.
Ex-Constabic Zlkriy.o f^, 42178.
Ex-Con-'^unblo ZolTir AhYnad No. 145079.
Ex-Conscablc Said Atinnad Khan No. 91780.
Ex-ConstabIc Bakht Z-a^in No. 169481.-

Ex-Constable Riaz Muhtammad No. 146782.

Ex-Constable Zahid UUsh No. 139483.
Ex-Constabie Bakht Namroz No. 667 
Ex-Constablc Mian Saici Gul No, 344

84.

85.
Ex-Constablc Hidayat UHah Khan No. 335 
Ex-Constobic Umar R^Viman No. 723 
Ex-Constablc Goliar Ali No. G25'’ 
Ex-Constablc Said Az9Yn No. 42/Rll

86.
87.

88.
89.
90. Ex-ASI Am.an Kh.in

Ex-Constable Najib UllSh No. 1401 
Ex-Cuira.'il.ilu unaVi No. 1.5.14

Ex-Constable Feroz Khan No. 961 
Ex-Constoblc UbaiOlUlSh No. 190

91.
92.

93.
94.

95. Ex-Constabie Akbar B<Jch No. 852 -
Ex-Constablc Slier Al-axri No! 906 
Ex-Constable Muhammad.Ayaz No,' 488 
Ex-Conr.tahlc Anwnr-u\-Haq No. 572 
Ex-Constablc Muh.ammacl Iqbal No; 369 
Ex-Constable.Gohari No. 642 
Ex-Coti'Unl.ilf; u Ml.nli No. 14 54

Ex-Cohstablc Yousdr Knan No. 350! 
Ex-Constablc Faroog a/o. 13 

Ex-Constable Muharr,mad Shoaib No. 1528 
Ex-Cotm.i.ai.iio A'i Muhgrrmad No. 145G

96.

97.
98.
99.

100.'
101.
102

103,'
104.

1 05.
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Ex-Conscable Mumtai A'i ^o- ______________

Ex-Constable Shall Wo\; Khan No. 1502

Ex-Constoblc Mian KhnVq Jnn No. 303_______

Ex-ConstabiG Luqman A’i 95 ________

Ex-Constable Johan Aii No. 195 __________

Cx-Constablc Itlion No. l 3^^

Ex-Constoblc Amir Muhammad Mo. .1.76/Rr-’

Ex-Constablc Aiom Khan No. 1078 _____

• Ex •Constable Shni' SliaVi No. 887. 
Exi'’Constabie Arnjid Ali No. lOhh

Ex-Constablc Sher Ali Khan No. 1353______

Ex-Constable.Iftikhar No. .564________ .

Ex-Constablc Bakht Ak^ar No. 17.38_______

Ex-Constable Taj Muhd. No. 1111__________

Ex-Constablc Alam Oatishah No.1196 
Ex-Constabic l.iaqat Ali No. 225 
Ex-Coi'Stiil.^lu i.Uui.'il Ali No. /!.i3 
Ex-Constablc .Azam Kh\!5n No. 1^27 
Cx-Con-;L;itjl(: ll.-ihiii No. innh

Ex-Constoblc Yar badskah No. 933 
Ex-Constable Nadar Skah No. ^68 
Ex-Constablc Nazir Mukd No. 13.79 
Ex-l-lC Asghar Khan NO. 31 
Ex-Constablc Ali Rashecd No. I-lSb 
Ex-Constablc Fazal Rchm.an'No. 78'1 
Ex-Constabie Bakhcaj No. 1329 
Ex-Constablc Ibrar Hussain No. 420

106.•. V
107.

108.

109..

110.

111.

112.
113.
114.

115.

116.

117.

1'18.

119.

120.

121.

122.

123.

124.

12S.

126.

127.

128.

129.

130.
\131.

132.

Ex-Constablc Zafar Al'am No. 653133.

Ex-Constable Muhd R'^nq No. 1633 
r\-Consi.ahM r.ajjarl Xin.'wi Nn, 1518 
Ex-Constable Umar Khaab No, llub

134,

1.35. •

136.
Ex-Constable Ahmad AH No. 1310 
CZ-,Constable Rclimal Aii No. 175 
Ex-Constable Iqbal MU'.r.aiu No. 14.8.r> 
Ex-Ccnstabic R-chmanLJlIah No, 1,466

ET• Cm r'.l. tbi'■ Ay;^/ AkotAacI Nn. ih.’n 
•Ex-Conscabie Sadlq 1470 
_Ex-Con.stab!e Shafiq-UK-Rchman No. 851 
Ex-Constable Bashir A^nmod No. 1377 
Ex-Con.stabic Liaqac A'' No.' 1345 
Ex-Constablc Aziz-ul Hassan No. 1170

137.

138.

139.

140.

14 J..

142.

143.
144.

145.

146.

4
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Ex-ConstablG Zakir HuS5gi^ No. BOa 
KidrarullsVi No. 533

■t'.

147. /.
Ex-Constnblc 
r;x-Con:a;il.)U' Mur-lim k.Kan nr'/nP.

148.

1^9.
Ex-Constablc ZaPar Al^ ^hah_______
Ex-Constablc Najlb U1)3W Khan No.1439 
Ex-Constable Rahim Khan No. 571 '

Ex-Constable Azam Kh9n No.45 _______

Ex-Constable Mian Said Bacha No. 1362 

Ex-Constable Hazi^t A\am No. 1570 
Ex-Constable Irfan Ud l^in No. 15^9 
Ex-Constable Sher HD$5an Khan No. G85 
Ex-Constable Miilid rt57if-l No. 3 31 /fsH.

Constable Mian Sai^ Farooq No. 333

nx-Conr.tnhlf Mnliamingcl T.nhir Nn. 1703 
Ex-Constablc EahacJuir f^awab t-lhan 1 C. 3 _>

M.iMi'. Anili IMiSn N 
Ex-Constable Sami tJllSVi No. J bbb 
Ex-Constablc Muhamingd Qa'.:nn No. ’ 
Ex-Constable Muhd. Ar'if Khan No. 1393

Ex-Constable Asmac A\i No. 1723__________

Ex-Constable Farhad aV^ No. 1761 
Ex-Constable Mian S3\i Ghani No. 1.689

‘ ------ I

Ex-Constable Inam Uli5h No, 114 9 i_____

Ex-Constablc Umar Fa'^ooq No. 1.G77 
Ex-Constable Israr Ahrhad No. 1622

150

151.

152.
..4;

153. 1
154. • '.-N

155.

156.

157.
150.

Ex-159.
■v

IGO.
161.

1 (./. 
1G3. 
1G4.

I .X I 111

165. • 'A
166.

167.

168.

169.

170.

171.
Ex-Constable Amal Kh^n No. 1569-_______

Ex-Constable Rehmat All No. 496________

Ex-Constable Zara Wal' No, 134__________
Ex-Constable.Anwar ullah No. 1666_____

Ex-Constablc Bakht Kavam No. lOOC 
Ex-Conscablc Anwar Aii No. i57d 
Ex-Constable Aziz Ullah Khan No, 1591 
Ex-Constable Hazrat 8>lal No. 1776 
Ex-Constable Farman |\li No. 217/RR 

Ex-Constable MuhO Al^m Khan No, 1774 
Ex-Constable Asghar liilan No. 1720 

Ex-Constablc Abdullah 1661 
Ex-Constable Mohamrnad Azim No. 97 1

172.

173.

174.

175. ::v
176.
177. ,

178.

179

180.

181. .7li
.••'1182.

183.

184.

Ex-Constable Said Ear iullah No.1600185.
186. Ex-Conscnbic Samin K'rjOn No, 1724

.1 87 Ex• Cnnr.i ,-ihip S.-ilni.ni 1 .asli,-ir No. .1575

5
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F.x-Conr.lioblc I Al i No. IGI^_______ ’

Ex'Conr:Db)c Llnqou Ali Khon No.

Ex-ConsCoble Yoqub Khan No. IGOI ■______

Ex'Conr.toblc r.nrmon A" No._10A9 __ .

Ex-Constoblc Rchmoi:7«bib No. 3.G79_____

Ex-Consloblc Fcv/o?, Ai) No. 91'^__________

Ex-Constable Wall Ahrfiad No. 841 • •

Ex-Constable BarkaC A\‘t Khon No. 19Q/RR 
Ex-Constoblc Nazir M&V\mood No. 177 1 

Ex-Constable Mohlm 39cha No. 1608 
Ex-Constable Muhd. KAShif No. 1579 
Ex-Constable Nisar AhYT>aci No. 1565 

. Ex-Constable Foza! Haq No. 1589 
•1 Ex-Constablc Ajab Khan No. 1553 

Ex-Constable Shah Ali Y;u Ksben N<j.

Ex-Constablc Hazrat Ali Mo. 1797

»!,i(‘ 7,l.M Uliah Nf), 1 fi'l/Ul's 
Ex-ConstabiG Naecm tgbal No.1716 

Ex-Constable Amjicl Ah No. 162^.

Ex-Constable Farhad Ah No. 127 
Ex-Constable Hazrat lUman No. 169 I 
Ex-Constable Umar Z3,-nan No. 16Q/RR 
Ex-Constable Zafar Ah No. 159

____________________________________________ ___________________ V------------------------

• Ex-Constable Saeed UJlah No. 1513 
Ex-Constable Sher BaV\adar Shah Ncp. 211/RR

Ex-Constable ArTTAli 9hah No. 828_______________

Ex-Constable Fazal Al 3d No. 1647 ____________

Ex-Constable Abdur !?&hman No. 1607__________

Ex-Constable Muham lad Ikram No. 2^0_______

Ex-Constable Inayat .Ullah No^J.^6Jj5_____________

Ex-Constablc Sajici uM3i' No. JG/?, ^

Ex-Constable Karim Uilah No, 1798

Ex-Constable Umar r^UJiarnrhad No, I3GI______

Ex-Constablc Nawabdchman No. iGGd_________

Ex-Constnble Zai UllaV Khan No. 9/RR__________

Ex-Copstablc Qayum V,han No. 1586 __________

224. i Ex-Constablc Imran Al' No, 531 
'Ex-Ccnstable Nasir A\i No. 1623 
Ex-Constable Riaz All No. 1559 
Ex-Constablc hlaidcr ^li No.1667 
Ex-Constablc Daclsi''^V\ Muliammad No.l.n.h/RR

100.
189.

190.

191.
192.
193.

194.

195.

196.

197.

198.

199

200.

201.
1 b202.

203.

Ex'Cunst7.04.

205.

206.

207.

208.

209.

210.

211.

212.

213.

214.

215.

216.

217.
218,

219.

220.

.221.

222.

223.

225.

226.

227.

228.

6
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Ex-Constabls Sher Z3YT'on No. 1167_____

Ex-Constable MuhamVinad Jan No. 1706
Cx-ConcLablc Mian GLL\ [laclin No. ] G9G_____
Ex-Constable Saif uTiab No.l7G9________ .

Ex-Constable Zahir uUah No. 1644________
1 Ex-C^stablc ParvccT-Kl-i^^n No. GS/RR

Constable MuhamYTiad Naeem No. 174G

Ex-Constable Fazal BScha No. 6Q5_________

•| Ex-Constable Barkat fill No. 1312_________

1 Ex-Constable Amir Z£.b No. 1787_________ _

Ex-Constable Kalim bilah Jan No. 1656 ■

"Ex-Constable Zai-ur-(lehman No. 1694 , 
Constable Muhammad Alam No. 1730 

Ex-Constable Fazal H^yat No. 165B 
Ex-Constable Hazrat [Sawaz Khan No.721 
Ex-Constable Ikram UJlah No. 1606

Ex-Constable Tariq f^hlm No. 1782_____

Ex-Constable Wal.i Kjhan No. Z12/RR 
Ex-Constable Abdall VOnan No. 188/RR 
Ex-Constable Muhammad Parvez No. G3/RR 
Ex-Constable.Muhammad Zahid No. 71/RR

■ Ex-Constable SardariAli No. 45/RR_________

Ex-Constable Luqmar) Nq.95__________ _
Ex-Constable Bahad - All No. nG88/FRP 
Ex-Constnblc Sher NO' d300/FRP

•1 229.i

230. A
23'i.

232.
'>■

233.

23d. I.
Ex-235.

• 236.

237.

238.

239.'
240.

Ex-241.
1 242.

243.

244.
245.
246.
247.

248.

249.

250.
251.
252.
253.

Order announced.

■ ('

Oi 1/

(y.AZI 3AMIL-UR-REHMAN) 
DcpUuV Inspector GenernI of Police, 
MnlnKOnd P.cgion, Solclu Slmrif, Swat.

••SAir
-

« *
■ /fd^.//d—/:/?/£,No

^/20^

' Copy for information and nct.-issary action to the:- 
Provincial Police Officer, Khybor Pukhtoon h'//a, Peshawar. 
District Police Officer, Swat.
Superintendent of Police, FP.P. Swat.

Dated !

1.
'i--'2.

3.
/

3'u.

7



^ijL.Q K 0 E R

'^1-RiPvL‘AS -.1:. I 1( ;
11 •Of/iccr, n;;, I )llC, •

i) vicK;

hy PI'O y.,v,,i u,

'■■c' cj'ji'iMrj lii.

f^his ofricc No;.98 7j
fi.y.'ci iG/i i/>;;j;(j, i

focoriiJicicji' [.Ihj

And 

dGliberocion 

vide No:89/OaSI, 

■recommended Tor

'.hv_' PLT
:: A'!

WHEREAS ihe '--oniniiUce IJC,

' Gcord, SLibnilLU'-ci m r

'.! I i. w' I P'A

I'Milinns
personnel Iau^: nj

SCruLiny of Lh'c relevant 
O'-l/ O j,/201 2 v.'her

i;

ec!
reinstatement servie.0,

NOW THEREFORE 

' Police Offlcer
cs per thi; epi:)ruvji ;j( |_n^p ;

fo 110 i n g 

cJi'e hereby reinscat
personnel I c;coi m 111 .'I ii 

c serviee with ofrcni r
Committee

of tl'ieir cltsini

ice after tlisin 

leave without

he
- lorni ; h,. I i ,1

' ivn'‘oin h,
{ ‘

|■^^.■|■'ocJ .Oure
hyi -.vIa;!:

period cf Liiclr ahand the

pay. ' ' 'hi ;

! S.No

1. : E>^*Const0bic 

i 'Ex-ConstaDIc Zolioor
I .. ,

1 ^^‘Coristable Aii

Ninhaj-ud-Oin No, !1 ■> 92
Nussain No, ! 7382

r P^a?. Nm5.0t 

onstable Muhamn'iad 

Constable AttauHah

*•

Ex-
I No.. I 1 S 

No.92a

mnid All Nt;i. i Cviy

. S : EX-
,...

6 . l^■•'''Const:ible Muhair 

• Cx-CJor7
’.ath'ljie ^•a.) | 

; li:>^'Constabie I'ki

I

8
9

; Qcli-.Jf Al, Shuh A:o.67
' E^-Constable Das!- 

• Ex-Constable Par

. lOh
'h AhnuicI No.2 7t) 

■■'AinaL Kh'an i'Jo,;-o 

iNObhi No.579

.1 I,

12. Ex-Constable Fai^ai
Order announced. '

ALU'C
(AKHTAR hayat 

, Oepoiy Inspertoi CT. 
Ptaiai'i

Xi-.’A N)
jri v'i o( p-,i;r \/>No. i/E,

Dated 07/02/2012

Copy for inrorn-totion 

Provincitil Police Off: 

District Police, Off

a'-;a nece:
■■■'■ y i-Aiio.'I :o ; 

h An

1.
Cvr • .•

2. > i
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'•^r.OFFICE OP^raE 
■ iNsrKCTOR GF.^M>.,^cvc OF focice:

V;:UYHFR PAKH’i'CNKHWA 'PF 
PESI-iANA'AR. ^ ^

/I 7, datL‘U, Pcbhav/ar th^ fj / ;

\

■No. S/,

■ OHTiER

ij-ipaai L'.r.d^i' Rule'fliis order Is hereby passed to disposr. ol' dapanmeaiai 
l<Jiybcr PalFuuriki-Lwa Police Rule-1975 submiucci by Noor Mhnn No. ‘tt>2.. J.hc;

dismissed from service by DPO, Dir Lov.cr vide OF So, 3G1, dared 16.03,20091on d\appellant was
;

charge of absence from duty for 02 months lu'.d C4 d.'iy?
was held cn 02,03.2017 v/hcrem appellant svas h.c.nrt:Meednr' of Appellate Board 

Durine hearing pcuilcncr coniended itiat he v.'O.s pos M'.i Rc£:cn r.s iOFC. Mea'
person,
could not bri.ig Summon and Wurmnio to the urcr. dtcuuvo 4 rorrerisrs and Talib.“.nm.tc.-r:./ i

threatened him time and asatn on his cell phone.
' The Board examined his service rcuoitl v.'ltich rcv.^alcd that appcllar.- Itas nc bed cm.ry

catdA-1 exantinauen. •during his service. Moreover, he has quuUfi'y.d Reertut Course
K.ecpi,ng in view 07 years, VI months and ;2 days service ut the

from Terrorists and Taliban, '.he Bpord ccvtac.i

credit of petitioner 

c: :5 hereby re-ir.staicd inthat -.he ottmonc 

i including period of obsc 
duty mid lie w;U cod fee - P"

and threats
cr.co .TonscrN'icc, howcYCf, the intervening penou

period in service but not on 
svill remain under special v.-atch for one year

•..c Cvir.t[mtcnt .-vu th.arlly .This order is issued ts’Uh the approval b.i • ti

W Th'li pi

;(
>.N BCG VI)(NaJBBD-CU-RBII

AlG/EsiabLishmcnL.
General of PoliceFor Inspector

Khyber Vakittuidthv.'a, 
Peshawar.

T

No, S/.
Copy of the above is forwarded ':o thv.

(
Regional Police Omccr, Malal-u-.nd at Swat.

2. District Police Officer
3. PSO to IGP/Kihybcr Pakht ...
4. PA to Addl; IGP/MQrs: Klryber Palthtimklnvu. 

DIG/HQrs: Mhybe: Pr.h’ntur.T'.wa,

:7 , /"1
Dir Lov.'cr,

lur.khwu, CPO Peo'nawar,
v.ii'

'/esnuv/F/:.

5. PA to
6, ' P.A to AlG/'Lcgnl, iCtybc: Palcmjnl. 

■ ,7. Office Supdt: E-lV CPO Pcs
Central Registry Ceil, CPQ.

;AT;av.a:. ■,\
i i

lav/ar.

• \8. NJ

I ''
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\\

ik:■ ORDER.

■ ■ -ot FRP'M;,lakand Ranee, ae^insi me^td^g0f5R?i:^Fyvuiakand Ranfeiwat,;wii^fte^^^ '

cas'cT^rt i^,nt'E>:-ccnii'ablr^'5aUiq-;i;M-R^hrnaV.'N.oX^^ 
^:g|;:FiRP ■MalaKancl [^ange .v.as onlisied-as'cCnsvablt^ on .?^J.0?.20C7.;.Uterlon'duhiiJ^^Uie^'^ 

;:^-^i^'^.cquj:se of duty he was absented himself fi’om duty with eifect from.-7Q..07 
date of.h.iiSi'removal from service
■’ \

h|j.,pw,;fo,„«al for dutv, nor..re,>liftd-to,cfe^ '
,-.vr^ereafteiv.n 08.n;2008 he wa.is.ned Urdo Pa,«on,.hnt he faiwitadoihedefokcj 

the Enqi^:r.y. CoiTirnittee recommended him for major punishment of 
service..fqVqr on he was issued final shew 

;••• r:^'^^'''^..sUpj..i.l2tGd.periocl.

'11
■r=' ,:■• rv J

.?,C08, till the-•>

'ki^f

•removal from 
cause noike b.ut, his. reply was not received

^^nO -vhlJde-office-.OB (vjo.. isi, dated .l^.ll.XOOg.^------ ' '.

k-'k

•••,■...-•• of por.sp.nat'hehfiin,-''
K'b ■;:■■■■■■■

h'^=™-i,r:t?r.on ,n,crd-W roan,'hn!cl n., o^ 08 
h. co,ncnd,|,h. . n,o. driy. .he ii'C: '

control o,:;.m,screants/r=|iban nnd were k dr.oppine >'ili;r,p-.hn Gov-hn /■ '■ '■ ^ ' ''
■ <^5pecia,l^pf Police dopa^ntontrfe further,

' ■■'• (PoliceMni i : ' I ^a^e.d tluit being o rncci’ibcr of the I'orce. ■

r ■■■■;■ -’■ -h';'.:

1

•-c

was ' I-:.'-,'
• ■'/

. ■.nod;f,ecb«nd.,cpnvonod into
^^stpiilp||tl.«F'period of hiv pispnceefrom, cluty^a.td
-_:;c|r,p,rp|.',.crlodin,servlce(bt„nopoa Penothorp

'f.^^|||3;?f!i;p|pinBPdrio^dy ■ .> v.. ^:' ' " R’nri.i:lsd for,.salary of
■•■:f - -^v, ■■■ ■■;

• .-
y..n--.--

.....

-•ii!fmimims‘smses^^skik

?
V.-

' I



Vi
2-2.

II.

This order shnil dispose of dcpnrtrnentn!-appeal .under- rule U of Khyber

. ■l^^!^^an;(lf^rT6-p^-:agoinst chejorder.of'SP rRP';M:at®S^:!^Wge^S^at5|h^ V-
£V:ei.Ti.p.vedVr.om-.service.. . • ' j.

.V.*

: Brief faciS'of-\the Vpsp^lre^tlfaVTdh^ablel^^^^ of FRP

, .;M'a.':9Xan.d-Range was enlisted

..V-: :'.r

as constable ori 26.07.2007. He.:.w.as-.ab5er3X;&d-.himself, 
'from 01.04.2009; till the,date of hi<ffi removal from-service'.''

In this regard he was issued charge sh.eei and .statement of'nllegavions/but ■ V '

.;^»^Xgater,pn^®0S;:2OO9;fte W.S-
.gie.Enqmra-Committee-recommends^ tiim for n,ejoV^■pt^^iifeejS^iof.rrur^p^LfEom ;

■ ■■-spnvice.. .Later-on he was issued final show catise notice .but his |■e^).ly;was' r^o,t'received 

• wivhin-st'ip.uldied period.-
' / .T,., .;VV"-v'' -rv.;-. ...

the light of reccmmendaiion of

.J/ •'-i

Enquiry Com-rni'Tte'eTrajhd:?i'fii;)iaTe,r 
ova.!ab,le q.njt;ecprd he was rpm^d frorn se.ry.jce.by the..-5P.-.F.RP.,Marakand-Ranpp Swat'--'

..■-yidc-office O-B No. 294, dated 21.0,2.2009. • • • • ' '

r*

»

After go-.riG througli the available record it has, pointed out thafd.uririo the ' 

provided-o-ppo-rtunity of personatheaf

;f#SSftAS'y;T’®-. ''PP''"'3b#;^5. ''d3rd.in pereop; intorderly roofeTeld- ort :Q3vSS.2Qi7 
-•■d-ur;tn.g.,the bourse of hearingihe days the swat-valley was.-und.er -
.;Cpr,trol-o!:.;rri,.screant,s/TalibDn.and;were,l(idnapi;(ing, kifling (he:GWerhmeh.t<emplbV^ 't

••-Vv:
es.' •

«•:.

I

gj.^-his.bsencc frp, -iy V

SSS:S: —- salaryVhis'absr''

! tra

e ■

and-•

- ..... ^l.'-..\'{?'^V'^T-'R'?.^v^olice -

:,.-

■TiiV::

^.:T•

AM
■

____
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BE FORI: KPK SERVICE TRIBUNAL PESHAWAR 1

i

(.5. A No.—' .7 2012
;.r

bsjr', ou-:. ; CV-^TW.

: Ali S/0 Muhiimi-rad f'^id^hai iPhc-m, 

r'-./o-t i'lor Bagh, E:<-C. No. 4703, FP.P, 

Siation Swal..................

•i.
:.■ \

.i

i/l .'i-

. /Appelliini
i i.Vorp,usI

P .7

Comma nciant, 

Posh D war.

FRP, PPK-,
i

\
.■hjporintendent of Police, fRP, 

■'•toiakoriCJ Region, Swai. !!
\

•'■i-ov.incial Police Officer, kpk I'.
'■ .'Si'll,!•••vor, . ,

1 •

APPE.a.1 • A\GA.TN5T ’ OPFICE ORDER

.1MQ.19.64-65/EC DATED 09.04.201?. Q I-

0.. IN 0.1 _____ (APPELLATE AUTl-IORTp-y ^

\l\/ l-l E R E B Y !PE PI7ESENTATION .PJ:
.APPELLANT VJ.C.B REjECTED .AOATNqr DP,

J;LQ^LPS_bATED__ LO..a0.2QOG OF - R . N Q'
.[.iiiiilLioNioillliLlr______/vUTl-10U.lT-y 1. -___ W;g_p, '
.7;;sisj;ss,fv;p__AipiLij.ANT............. _sor.vic7.
PpR.JNJP.LnGAJ,^REASON^

(• :.
y ,

/ /
I

I

'■•'C.' - iully Shower.h
►

I'hat-on 23.07,2007, appeliam; was enhsled as FR.i' constable m 

•■'••i'alakancl P.ancw: ir.y P.,Nc.,i,,1• so
‘11‘- si . ;!: was an '.I'.in'nU'Ofi fact fl'iai: the .whole

\,v[>]')y i;e,Tn
7"

l-h,;.? 
■1 .".sol'ji.oly

r.r■r.'Cirii'i'rh
I nehocCv

'•Ml',:' .'■.'.'.■■ini

Mi'.-sc'.'aiY'.-,,/Taliban
I • ■

I
'.'.■•jTv: is'.iiOYCi'nri.:,';, 

■-S 'C1,;;, .

i
f li

.a.hi; I •.1:11'.. ( ■ O'." •; I:. p|' j' ;:i
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\

oLher proceedings wilh signtiUirc oT JudgeOrder or
and that of parlies where necessary.

,. 01' OiiVe of 
.:ding Order or

proceedings.

0 •

f,

'd 1•••i d N;.; - ^.•:
•1I

1

1 ^ p: r 0 lur r i-'. p i'aicmtunicmwa sriRyLCiUJd.dJi''J:jA.l
PAK-IP COURT SWA'L

:
Ai’POAl,. NO, >^^n.{)\2

2_!U:'ers_}

KJOGPdJcNT

MUHAMMAD AZiM KMAN AriUDl—C1 j. Mj}. M AN;

1 Appcllanl wild counsel and Mr. Muhamnrud Zubali'. Senior

! Government I’icadcr alungwilh Mushiuq Ahmad. Inspeetoi (l.egul)

112.05,2016

■; I'or the rcspo\idciVls presen..

Muhammad Mar.hal iClnm heremaHeiMurad Ali son

rererred lo as Vne appeiU.m h.is preferred ihe insiani appe 

■der dated 09.4,2012 communleaied lu ihe a|-ipellani oir{17.,:>,20 lO.

vide, which his departmental appeal against origi.na'i order dated

• 10.10,200S oi'removal iVom service was regretted.

a! rioainsl

■ 01;

he I'n'csciu appcr.l arc that ihcBricl' facts givln rise to

inled as m.siable, in I'RO Malakand Kang eppcllanl was appi
X'’

■ X-' (1l:iU-d :'.S.n7,?.nn7. wink; sere n ;; Ii I il nu.'ii I I ii'i'ler ' 1:iile app*- \g
111' 5 mi.mlhs and S dn.\'S nmII'lHind absent from rlutv for a pei'lod 

ftcr condneting enquiry removed from scrvleo vide order rlan.al
(

:i

l(.Vl0.200f nvhere-a,ga;nst depnrimcnial .appeal ol ibe; appcHani
• i

• e.-as |•cicc.lcd on 09.4 .2,0!'.• a.ul iurnce the inslanl servlee appeal nn ;

;

I

23-,05.2012,



I

\Vc hLWC lic.n-d iu'evinicius of Uic Iciu'iicd uo^inscl lor iVic

purlies anti perused ihe record

slieei tlaicdPerusal of d'^e record would sua,2.esi duii clKii;_t

comiounicined lo the appcllani on I'nc alle-eiiUions 

however, accordinp, lo lindin,es/reporl ol due 

hail nol Uirned up in response lo J 

appellanl lor rcsumine tluiy and laeine an j 

iVonvLhc rceoid ihiU c.nquiry procedure

vvas

of vviU'tdt absence

enquii')' connviidce aihicllaiU 

ntUiee issuLtl lo d'C

w
U ''is c.vielcnlenq uiry.

n,H Ibllovvc'd by Ibc enqub'y ■.ommlU;;c us lb,: uppulb.nl .v:,s n,-ilb,'.

ol'associated with ihc enquiry proceedings nor any opporumuy

ch' absence.afforded' to him and, furihcrmorc. in ease-hearing

publication of any notice in prescribed manners

rurth'crmnrc ihc alleged period of ahsenee

was not niatle in

was
Ihc newspapers.

of die 1during the days of miliianey and. according lo die sianee 

:ippelianl. slnhhirlv placed c.inployres

al;..:0 enlilicii lo .same ii'caimcni.

were relmaaied III serx'ici.'

and lh:i[ appcdanl was

SLibicclcd (0 cnc|iiiry wherciii'Sdicc tl'-c appcilnni wa.s

appellaiiifollowed norncillior prc.scribcd |)roccdui-c 

associated Nviih the same as such ^vc. 

set aside the impugned, original order dated 

nmd iindnhdiih.n-fio./i.;jnp and as eniiscMHcnw

die appcl ani m •servace,

\vas

deem it more appropriate lo

I0.l0.2l)(.)o as ^v•eU as

■ iheruor reiivdiilf

die respoodenni ai. lldei'U' i"|lalacin

r need he.;
deiiartinentally \\'i llii ' V

of reinsuiiemenl ol i1 mid dial die |daa cd' die appedam in rcspeci

1 ■,n service shad also be taken mio aecouni 

which shall be eoncludcd within. iJH: a period of

slindarly jslacetl peiscins

. 1 during Ihc enquiry

idf receipi of dais Itidgment. In ease llv.- |2 mOdll'i li'Piu live dme
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Hi ,,i' absence
luliicicd 'ben ibc i

i;ticiHinii'N\;
M' ibc bind duel.c, ue,nci.l us leu'-'c!

'; rcinsls'enncnl
Icb n.) bc;u' ihcir 0'*vn■;,cco.tlinUy. U>.-ucs ;u-c howcvi;.-

lVi'.-;posed ol

i:,lebe consianed lo the iccoixl room.1 cosvs.\
■ W -

1

oX ■ ‘-'P )-^07l'
•]
;
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h
1

!•

;

1 v>:
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1
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A ■;
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BEFQR£_THLMiYBER P/vKHTI iNKHWA SPR Vlfi-- •
CAMP COURT SWAT

I'RIBUNAL,

Service Appeal No, 957/2016

Date of InsiiiiMion... 

Dale of decision...

0^.0S,20I6

U7.12.2U17
; •

Shoukat Ah son orMuhammad Shahq, !VO Kokai'i 
No. 4741, FRP Platoon No. 83, P.S Mmgora Swlu.

iVlM'.goMi ■Sx'.'iii Ic.s-ConslablT^' 
(Appellant)

Versus

Supefiniendem of Police, FRP .Malakand1.
Ivcgion, Mahikand and iwo others. :

(Respondents)

ARBAB SAIFUL KAMAB 
Advocate

For nppcllcint.

MR. KABIRULLAH KHAT'rA.R 
Addl Advocate'General

■01- rcspcndcnis.

MR. NIAZ MUIelAMMyvI) RPlAN.
... ^MR MUPiAMNUUD PlAfdID MUGMaL

JUDGMF-NT

Cl-lAllUvlAN
iVli:M).3hi>

NIAZ MUPlAMMAn k.]-;aN 

^ disposed of other

958/2016 Fazal Yaseen 

as in all tlie appeals common qucsl

. CHaIRMaM' . 'fFis.judgmeni shall ?^so 

•MuiiariiDiad Saidconnected appeaks No. 697/2U16j ■

No,-
kNo. 959/2016 AIM: Kh;,; and No, 96 1/2016 Umar All

ions ol !u\v iind I'acLs are iiivoA/^jp

2. Arguments of the learned
counsel lor the pa'riie.s heard iMid record perused.

Facts

3. The appellant Shaukat Ali, Uinar Ali 

frorn-seryice on 2S-,08.2013,
^''■'^1 Af'/.al Khan

removed

’MIC appellaiu fazal Ya.seen- ^'''as removed from

• attested
• ;A

AY:
r.» 1
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\
\

on 02.02.2009 and ilie appcilani' MuhiinniK^d Sliced 

service on 21.09.2009. The appellants then Iilcd dcpniimeinal appeals belatedly 

, which were rejected.then the appcllaiu also approached ilns IVibuiial beiaieclly not 

within the stipulated time.

service was removed IVoni

ARGUMENTS

4. The learned- counsel for the appellants argued ihai die 

remo.val .from service are void

retrospective effect. That in.view of judgment reported
I

I , limitation shall run against void order.

verv orders of

because all th.esc orders have been given

as 19S5-SCiVjR-l 17-3 no ’

5. On the other hand the learned 

departmental appeals are hopelessly time barred, 

i. ■ meaning of Rule 11 -A of Khyber Pakluunkhwa

: enlEu-ge the period of limitation. Thai all ihc codal l-armaliiien

department.

Addl. Acls'oeaic Cieiieral argued dial die •

;a 1 hai die revision; wiihin the

olicc Rules, 1975 could not

lulidied by diewere

CONCLUSTON-

6. Regardless of other merits of die case ii..i 

these orders have been gi

judgments delivered by this Tribunal 

SCMR-1178the 

against void order.

't IS au admilied posiiion that all

given reirospective elfeci and m view of; so many
!,011 the basis ol jiKlgmeiu 

retrospective order is a void order and

I'oporicd in 1985-
■ 't

'H) iimiuiLii)ii shall run
i

• ‘I

Since no limitation tuns against a void order, ; 

revision would not curiail the rights of the

1;
'iiy successive appeals or

appellaius qua tiie liniiuition .or m other
u

Se;-v. .
i ,
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respect, Presuining that 

with, the void order

eleincnir of due

cannot be sustained on tliis.scorcaione, '

processes liave been complied

8. As a sequel, to iIk: above discussion
the present appeals are accepted and 

IS however, at liberty 

'■>v wnhin a period of ninety days. ' ■ . 

outcome of the denovo' 

-own costs.-File be consigned to the'^

tHe appellants ■arc rcin.staicd in service. I ho department
to

hold denovo piocccdlngs :n accordiinec wiih U 

The intervening pcrio<l■ .shall-.
dc .subject to the final

proceedings. Panics cTt to bear theirarc

record room.

7 ) -/ 1/
I

/

iT •^ AnA

/
//I/ /iI \! //-t\I ‘

_ / /JJXac^'C-•"0• /,'T
■ l \ •
• < \o.p..;. 4 •

p.

Dare c5' P;-': 
N u c-

\
I

c V

Ur..- - : 
Toc...r_
Nm

Dm-" c-rc.-.;"
• Date of Dc!i\' / / D _ /esn- ur O';

7 3
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Counsel, for the appeilaiit requests for adjournineUt on 

account of further preparation of brief,. Adjourned to 

XD- 0x^-7 9 before S.B.

. 25.1.2019 i'

' - \ 
ChainfiSn

1,

Learned counsel for the appellant present.
r

Learned counsel for the appellant contended that he 

appellant was removed from service through order dated 

14.01.2010, however, it was givep effect from 07.01.2009, 
while, no executive order could operate retrospectivel|^It 

further argued that a number of similarly placed person

reinstated into service;' by they respondents through
-

recommendations of committee on 30.11.2010. On .tlie othei . 

hand^ the appellant was denied such treatment and his 

departmental appeal w^s rejected being barred by time. It 

also the contention of learned counsel that the codal 

formalities were not fulfilled in the case of pioceeding

20.02.2019

was

were

was

against the appellant . whose absence from .duty was 

attributable to the prevailing law and order situation in the

I9g5 SCMR-1178, PLD 2008Swat Valley. She relied on 

Supreme Court 663 and a judgment of this tribunal passed in

appeal No. 385/17. 0-

In view of the above^the appeal in hand is admitted for
. The ,regular hearing subject to all just and legal exceptions 

appellant is directed fo deposit security and process 

within 10 days. Thereafter, notices 

respondents for written - reply/comments for 08.04.2019

fee

be issued to the

before S.B. c,
4O

Charrinan,\

%UlO- 72-1^I
7^1

\yI
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.1369/2018

Farman Ali S/0 Wali Ahmed R/0 Abuha Barikot Swat Ex-Constable No.l425 
Police Lines Swat.

- (Appellant)

Versus

District Police Officer, Swat & others.

(Respondents)
PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectfully shewith:
Preliminarily objection:-

1. That the service appeal is barred by law and limitation.

2. That the service appeal is not maintainable in its present form.

3. The instant appeal is bad due to mis-joinder and non-joinder of necessary 

parties.

4. That the appellant is estopped due to his own conduct.

5. That the appellant has concealed the material facts from this Honorable 

Tribunal.

6. That the appellant has got no cause of action and locus standi to prefer the
instant appeal. !

7. That the appellant has not come to this honorable TribunaT with clean 

hands.

FACTS

1. Para to the extent of employment in Police Department pertains to record; 
hence need no comments.

2. Pertain to record, appellant has performed duty in various Police Stations 

but his performance was not up to the mark.

3. Pertain to record, hence needs no comments.

4. Incorrect. The appellant in this para admitted himself that at the time of 

insurgency in Swat, had runaway/left his job which showed cowardice on 

his part. Being a member of discipline force, appellant was required/duty 

bound to protect the live, liberty and property of public but he failed to do 

so which lasted bad impact and demoralized the Police Department. The 

appellant showed cowardice, left his duty and proceeded abroad at the



>

% time when his services were direly needed by the department at the time of 

insurgency in Swat./I

5. Correct to the extent that appell^t was dismissed from service after 
fulfillment of all legal and codal formalities as appellant while posted a| 
Police Lines Swat willfully and deliberately absented himself from lawful 
duty and proceeded abroad without prior permission/leave of the 

competent authority. The act of appellant showed his cowardice by 

leaving his place of duty due to the fear of miscreants.

6. Departmental appeal of the appellant was thoroughly examined by the 

respondent No.02 and was filed on convincing and cogent reasons.

7. Only one appeal is allowed under the law against the parent order, second 

departmental appeal has no value under the law as first departmental of the 

appellant was examined and filed by the respondent No.02 accordingly.

8. Incorrect. Each and every case has its own facts and circumstances, hence 

plea of the appellant is not plausible.

9. As stated above each and every case has its own facts and circumstances, 
hence plea of the appellant is not plausible. Appeal of the appellant is 

liable to be dismissed on the following grounds.

GROUNDS

a. Pertain to record.

b. Incorrect. Already explained above at para No.04 of facts.

c. Incorrect. As stated above, the appellant willfully and deliberately 

absented himself from his lawful duty without prior permission or 

approved leave and proceeded abroad. The act of appellant by leaving his 

place of duty showed his cowardice which is not acceptable to Police 

department.

d. Incorrect. The appellant was dismissed from service on allegation of his ■ 
willful absence from duty which was gross misconduct on his part. Being 

a part of discipline force he was required approved leave and prior 

permission of his officers but he failed to do so and absented himself from 

duty without any permission or approved leave.



/

e. Incorrect. This para does not make sense, therefore it would be appropriate 

to explain the same by the appellant at the time arguments.

f. Incorrect. The appellant was dismissed from service after completing al
t

codal formalities under the law/rules. The appellant was summoned time 

and. again to join enquiry proceeding and defend the charges leveled 

against him, however the appellant proceeded abroad did not come back to 

join his duty.

g. Incorrect. The order of respondents are legal and in accordance with 

law/rule. All the codal formalities have been fulfilled during departmental 
enquiry conducted against the appellant.

PRAYER
„ In view of the above comments of answering respondents, it is prayed tha’: 
instant appeal being badly barred by law and limitation may kindly be 

dismissed with cost.

District 1 cmce Officer, Swat. 
(Respondent No.l)

^-'Malakand Region 
(Respondent No.2)

Regronal Police 
IW^Iakanci Region, 

S«Tidu Sharif, Swat.

ON
ProvincianNlice Officer, 

Khyber Pukhtunkhwa, Peshawar 
(Respon^^t No.3)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No.1369/2018

Farman Ali S/0 Wali Ahmed R/0 Abuha Barikot Swat Ex-Constable No. 1425 Police 
Lines Swat. ’ I

%
/■i

Appellant

VERSUS

DNtrict Police Officer, Swat & others.

....Respondents

AFFIDAVIT

We, the above respondents do hereby solemnly affirm on oath and declare that the 

contents of the appeal are correct/true to the best of our knowledge/ belief and nothing has 

been kept secret from the honorable Tribunal.

Distrfct PpHce Office^wat. 
(Re^ondent No.lj

Regil lice Officer,.
ni

^^ondent No.2)
i?egiona! Police Officer, 

Malakand Region, 
Saidu Sharif, Swat.

Provinci^ police Officer, 
Khyber Pukhtunkhwa, Peshawar

(Responk^nt No.3) |u
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
■^1

Service Appeal No.1369/2018

Farman Ali S/0 Wali Ahmed R/0 Abuha Barikot Swat Ex-Constable No.l425 Police; 
Lines Swat.

Appellant

VERSUS

District Police Officer, Swat & others..

....Respondents

AUTHORITY LETTER

We, the above respondents do hereby authorize Mr. Naeem Hussain DSP/Legal Swat 
to appear before the Tribunal on our behalf and submit reply etc in connection with titled 

Service Appeal

Distri :t raice Officeff>S^t. 
(Kjespondent No.l)

V Regi

(R^pondent No.2)
kogtonai Police OffM^n

IViaiakand Region, 
Saidu Sharif, Sv/aU

Provincial ^lice Officer, 
Khyber Pukhtum^wa, Peshawar 

(Respondrat No.3)
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IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction) *

PRESENT: •
MR. JUSTICE UMAR ATA BANDIAL 

• MR. JUSTICE YAHYA AFRIDI '

Civil Petition No._ 549-P of 2014
(Against the order dated 02.07.2014 passed by the Khyber 
Pahhtunkhwa Service Tribunal, Peshawar in Appeal No. 572 
of 2012)

'Additional iGP/'Commandant FEP, Government of KFK 
Peshawar, etc.

... Petitioners
Versus'

'^P^^dnan
. . ...Respxmdent

Mr. Atif Ali Khan, Addl. Advocate- 
General, KPK > '

For the petitioner:

Mr. Javed A. ASC
Mr. M. Ajmal Khan, AOR

• For tl'ie respondents;

09.10.2020Date of hearing;

ORDER. .

YAHY-A AFRIDI, J- Adna.n, a Constable in Frontier 

Rescr.ve Poll'.;':. IFFP) (“the respondent”) was proceeded against 

dejjartmentaliy for his absence from duty for three months 

and 2.1 days without any leave of the competent authority. 

The inquii-y so'initiated was fi.nariy culminatedrin his removal 

from service , vide order dated 18.02.2009. The respondent,, 

who was charged and, tried for murder in case FIR No. 705 

dated 08.11.2008 under sections'302 and 34, PPC registered 

. at Police Station Rustam, on his acquittal by the competent 

court vide judgment, dated 12.10.2012 moved the petitioner

, ATTEND
'

^tant Registrar 
Siipreme Court of Pakisten 

Pt'Shav'^ar.v-5



.
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2Civil Petition No. 549-P of 2014
. ^

[or his reinstatement. The departmental representation of the

allowed, however, the period of his 

treated as leave without pay. Aggrieved, the 

ppeal before the Khyber Pakhtunkhwa

respondent was not 

absence was 

respondent filed 
Service Tribunal, which was accepted. Hence, The- present

an a

petition.
only allegation of misconduct against the 

the statement of allegations, was
The2.

/ - respondent, as reflected in 

his absence from duty Without valid permission. And, when

the competent authority treats the said absence from duty as. 

leave without pay, then, the allegation of misconduct would ^

hot remain in the field.^
'stated hereinabove, it is' Accordingly, for the reasons

question of public importance within the
2.

noted that no
contemplation of Article 212 of the .Constitution of the Islamic 

Republic of Pakistan, 1973 is raised in the instant petition for

of jurisdiction by this Court.any positive exercise 

Consequently, this petition, being bereft of merit, is dismissed

and leave to appe;al is refused Sd- Umar Ata Bandial, J 
Sd' Yahya Afridi, J '

mf- N

- %
Cenifjcd fo be b:

Supreme Court of Pakista 
1 ^ Roshawar.

copy
r ■■O A

fe jh ;'A
As

scail * ;
i'Peshawar

09.10.2020 uO/ a.'

Not approved for'^pOL^i^ /
Anf X ■"

/.
7-.'

Nadeem Kachloo andDevelop*ment .Authority .and others v. MuhammadLahore 
another (2006 SCMR 434).
I

« .
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PAKHTUMKHWA f^ERVICF TRTi^unal PFSHAWAr

■' -■ VvXService Appeal No. 508/2018 •Vl*«

lUi
r:

: Date of Institution ... 

Date of Decision ...
11.04.2018

24.01.2022

-ii.il'iorMi; Ayub r-Ao Sher Ali Khan. R/o. Navay Kaiay Mingora Swat, Ex-Constabie 
i^io. 14.60,.PSp Imam Dhery, Swat',

it-.iCi .

(Appellant)

• VERSUS•

Dihi'iinc'Ooijce Officer, Swat .and others.

(Respondents)

uAi'bab Saiful. Kamal 
Advoca.tes: ' rFor Appellant

A/-
.'ASif RiaSOOGi Ali Shah, 

DeoutvyDistrict: Attorney
■)

in''
For respondents

\ .

■yOPiAD S'UtTA-N-TA'REEM .I ■ ' 
. ■VTIQ.M.i'R-'REKWAsM WAZIR' ' '

I
CHAIRMAj^
MEMBER (EXECUTIVE) ui

(IjJj
QjJCiGMEWT . ,1 iW
AIiChiiB.:RE.HMAW WAZIR MEMBER (El:- Brief facts of the case are ? A

fOai yhe ■ appellant while serving as Constable in Police Department was 

oroceeded against on the charges of absence from duty and was ultimately 

■ Ssmiomci. from 'service vide brfler dated 21-02-2009. Feeling aggrieved the

■hjp'ciiiLii';!: riKso. departmental appeal, dated 20-03.-2.009, which was rejected vide- 

, order dated 18-09-2017.'.The appellant filed revision petition dated 27-09-201
, ' ■ ■ ' I . ' ■

■ which was also rejected vide order dated 03-10-2017 communicated-to appellant 

o-.'i 20-;G3-20l8, hence the instant service appeal \with prayers that the impugned

■7 •
f !

orders Gl-ared 21-02-2009,. 18-09-2017 and 03-10-201.7 may be set'aside and the

ppellani; may be re- instated in. service with'all back benefits, VC
I,*



• 2

o;? '• •Learned .counsel, for the appellant has contended 'that the appellant has

nci: been ..treated in accordance with law, hence his rights secured under the

Constitution has badly been violated; that the impugned order is against law

■ faa$ uncJ norms , of natural justice, therefore not tenable and liable to be set

•cisicle; that absence of the appellant was not willful, but was due to,compelling

reason of terrorism in the area and which’ does not .constitute gross .misconduct

entailing major penalty of dismissal; that the penalty so awarded is harsh, which 

does not.eon'imensurate .yvith-gravity; of the guilt; that the appellant has. been
’ . . . ■ ■ ■ ■■ ■ r , I ■ ■ ■ 1

discrirninated 'as similarly placed employees were re-instated but case of the

appellant-.was not considered;

rived Dcyiuty District A\ttprney for.the respondents has contended that, 

the app.ellant ywillfuily absented , himself from "lawful duty and did not turn up
' • •■ I •

d.espite repeated summons; that the: appellant .w.hile posted at Imam Dheri check 

id.Cice .Stutioi'i Kanjo absented himself-without permission of the competent 

auitioh-ty vicie daily diary'No 11 dated 17-10.-2008; that the-appellant was issued 

charge sheet/'staternent of allegation and proper inquiry was conducted; that the 

■ was summoned repeatedly'but he did not ', turn up, hence he was

proceeded ex-parte; that, after fulfillment of all codal formalities, the appellant 

awarded- with major punishment of, dismissal from service vide order dated 2- 

02-2009; that the appellant filed departrnental appeal'with delay of more than, 

.seven year, which was considered but'was rejected vide order dated 1-1-09-2017 

beinq barred-'by time.

waS'

I

\l\ie- have heard,learned counsel for the parties, and have, perused the04.

A'r*re.,.TO Placed before us is case of a p.olice constable, who alongwith many other 

iiolice personnel had deserted'Vtheir jobs in the wa.ke-Of insurgency in Malakand
»■: r<

Um i,v
, . J . , •* 'X' 41

gpci particularly in District Swat Police department had constituted: a
* '• 1 '

Chmmirrei;: for 'cases of desertion'and taking humanitarran view, re;instated such

-s.
T?



■
• %■

3

■#j''Sonriei into service -in large .number. Placed bn record is a notification dated 

b0-l,l.-2010,. where 253 similarly placed employees had been re-instated on the

, recorniTiendation of the committee constituted for the 

■Cm dei- dated 07-02“2012,. batch of another 12 employees had been 

' service. Yeb another .order dated 15-03-2017 wbuld.show that similarly placed 

.employee had been re.-instated.'upon his revision petitionmrj fhe ground-of length 

of hiS'serYice and threats from Taliban: Other cases df similar

purpose. Vide another

re-instated' im ,.

nature are available

on - record-;, vvhich would suggest ■■that; the provincial government h.adl.taken. a 

ienfent .view keeping in View. the ,peculiar circumstances', in the area af that' '

pCMTiCular-.time. Even this,, tribunal, has already'granted relief in similar nature 

01 i thO' pi 'nciple-of consistency; Appellant is. also one among those, who had 

deserted inis job clue to .threats .-from terrorists. Coupled with this are dents in'the 

clutpaitinental proceedings, vvhich. has not been conducted as per mandate of law, ' ^ 

. as ,i:he,appellant in case'of willful absence was .required td be proceeded'under.

1 uciiercil nivv-i.e. Rule-f) of D'Rules, 2011.' Regular ihquirv is also must before

cases

■ iiTipo-sition. of major punishment of dismissal from'serv-icep which'also was.not 

., Cv:iiiductec!.' .

In view of the situation,mentioned above and. keeping in view the principle 

or consistency, we.are inclined to partially accept the instant appeal by converting 

the major penalty of . removal from service, into- minor penalty of stoppage of ■ . . 

.i.ncrements for two years.-The intervening period is treated as leave without'pay.-' 

i-'arties are left to bearTheir own eosts. File be consigned to record room.' -

•U'O. .

■. ANMOlJMCED.' 
- .2A.Qi.2022

CerfifTe.c■ i- Xo be ?„re / ,/v.
(AH hlAB-SlirTAN F R*

■ CHAIRMAN ' ■■
.(ATIQ-UR-REHMAN WAZIR) 

■ member (E)-
!
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BEFORE the KHYBER PAKHTUNKHWA SERV I C E S T R I BUN
PESHA\A/AR.

AL,

••Y-
1

Service-Appeal .No. 1420/2017

. Da'te of Institution
I

■Date of.Decision

\ I \.... 13.12 2G17
\:C.,J.- .: ''V„

' ,.■• 07.12 2021

Asrnat Ullah S/0 Zarwal' Khan, R/O Zahi'd AbN 
Ex-Constable.No, 1381/Police Station

Township, B.annu,
Township, Bannu.

... (Appellant)

VERSUS

District Police Officer,, Bannu and two others.

(Respondents)

'MR. ARBAB.SAIF-UL-KAMAL, 
Acivocat’e'

MR, NOOR 2AMAINJ KHATTAK, 
District Attorney ■ ■

For appellant.

For respo.ndents.

MR. AHMAD SULTAN TAREEN 
MR. SALAH-UD-DIN. -

CHAIRMAN !, 
MEMBER (JUDICIAL)

judgment-

SALAri-UD-DIN: MFMRFR--

Precise facts forming ■ the background of the instant

service . appeal- ■ are. that . the appellant
Constable

V'/ ti i I e serving
in . Police Station Township. District E^annu

as.

was■■■-,—

1 •

propeded against departmentally on the. allegations of his.i^

I-
absence from duty and-was dismissed from service vicl' .o.rder 

dated ,30.12.2009., The departmental appeal of the appellant 
vide order dated 

as seen' ana filed. The appellant
revision petition to the Inspector Genera! of

. Police, Kfiyper Pakhfunithwa Peshawar; ■„

was, disposed by the Regional Police Officer
18.10.2017 with the .remarks •:

then submitted
r.

which was rejected on

i

V'i n
I

;



■ ■■'■'>3.11.2017

"'.through^cell phone 

•• appeal.

and .intimatipn was rr
conveyed to the

/ hence- the I

c. ... appellant
on 14.11.2017

instant service.! •

2/
Iheir comnsents/wherirthe/'lfuS^r''''

appellant-in his -appeal. " made by

3. .Learned
-the absence of tfie 

was una'bli; to'attend 

prescriptions '

counsel for the appellant
appellant from duty 

his duty dbe'-to

nas contended that 

wf.S' not willfulhe rather' ... 

thatsevere illness;the •
regarding _ illness 

ov^r to the departmental 
appellate Authority did not 

and decided‘the

of' thehanded appellant
Authority, howeVer 

consider the plea of ■the’apUllant 

. ' appeal in a

were

the

departmental
cursory rhanner;'.

I ^ •

as 'well' as

that 

hpal show 

of the

no charge sheet
or statement ohallegatiohs

cause notice 

proceedings 

appellant without affording him 

Rerspnal hewing; that' the 

service vide order dated 

fron-' 24.10.2008, 

eb-initio^, hence

was issued to the
appellant and whole 

■at the., back 

any opportunity of seif

were conducted
of the 

defense.; 
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bother to attend the. inquiry prbceedingsl; that on'Cornpletion 

' o.f the inquiry, final' show-cause notice'was Issued to tf e

. . - appellant, .however he failed to submit the'reply of itpe-same
therefore,-...he ..'has rlghty been a.ward'ed the. punishment of 

.' dismissal fro'm service-; that the- departmental appeal of the

bppellarit was time barred, therefore, hi's service appeal is not'
■’ maintainable; that the fnquiry pro'ceeclings were corvciocted .by 

vco.mplyi.ng .all. legal' and codaP formalities; thei'efore, 'the. 

■ impugned-orders ma'y be'kept intact and .the appeal- in hand 

may be.dismissed with costs.

-.«■

I

I.

1 ■

'S.-' 'We have heard the.arguments o-f learned couhselfor the
i • ' ' '1appellant as well' as Iparned. District Attorney for the 

respondents and'have perusedphe record.

A perusal of the - record would .show that disclplina.ry 

.'action'was taken-against.the.appellaht,on the allegations that- 

. he abs.ented himself from duty' with effect, from 2|..10,2008 

..vjvithout any-leave or permission fron"i th.e competent .^uthorit-y; .

■ Charge sheet'as .well as, statement of allegations were Issued 

to the appellant and'.DSP Headquarter Ban'nq was appointed .-a-s 

in'quiry officer for conducting Inquiry agains-t the lappellant 

under .Khyber Pakhtunkhwa' Removal from Service (Speciat 

Rowers)' Ordinance, 2000. Nothing Is available on- cine record 

' vvhich. could .show .that the charge' .sheet, statement 'Of 

. allegations as. .we.il las final show-cause n-otice were served 

,, .upon the appeilan-t. The responden.ts - did no'|t comply the 

relevant codak formalities - fori serving of cihargbi sheet, . 

, statement of aiiegations ds weli -as final shoW.-cause notice
■ upon', the .a.ppeilant, therefore.,' the ex-parte ■ action taken 

. .against |the appellant by depriving, him of self defense and

■ ' personal hearing is void ab-initio and' nuliity'in the Sy.e of law.

. .6

I,

4..,•Mm*

Moreover, ■ the appellant agitated in his departmental’ 

appeal that he has not been treated, in accordance vvith 'law 

and that his absence was not willful, rather he was ui'iable to 

■ attend' his duty being suffering from severe Illness of jaundice. 

.The appellate.Authori'ty, however dismissed the appeal in a 

manrier without considering the point agitetbd by the.

7,
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appellant in his. appeal. In these circun-jstances, in order |:o.

meet, the ends of'.justice, conducting of 
the.nnatter Is.mecessary.

de-novo inquiry ln;o

..t.

;’ In-light df'.'t'ie'aboye discussion, tie appeal in hand-.is 

- .'ailoyved by-.' setting-aside-■ the. '.impugned orders land the ■ 

.■ap.p'ellant is .reinstated .in- 'Seryice witlv the. directions to the- 

respondents to- conduct de-novo inquiry, in „accorc-a|nce with 

relevant iaw/rules within a period of 60 days of receipt of copy 

. of this judgment, the/issu-e of back benefits'shall be'subject, to ■ 

final outcome of de-novo. inquiry. Parties are left to bear their
i '' ' ' ■ '

o!wn costs, j'ile be consigned to the record room.
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