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‘ Lé'arnéd counsel for the appellanf 'present. Mr. Zahir Shah,
Inspector. (Legal) alongwifh Mr. Asad ‘Ali‘ Khan, Assistant
Advocate General for fhe respondenté presenit.

_ Léamed | counsel for - thé "appell%cmt‘ seeks time for
preparation of argumeﬁts. Adjouméd. To cc;me up for 'airgl.lm'ents'
on 15.09.2:0.23 before the D.B. Parcha Peshi éiven to the parties. |

NQ

(Rashida Bano) - (Salahd-Din)
Member (J)’ ‘ , Member (J)



B 26;04@0_23- Appellant present through counsel.

~ Fazal Shah Mohmand, learned Additional Advocate General
for respondents present.

8(': ‘_ | | .
o &:‘MN @1 - Learned Mémber Executive (Mr. Muhammad Akbar Khan) is

haw s
ag' on leave, therefore, case is adjourned. To come up for arguments

n 23.05.2023 before D.B. Purcha Peshi given to the parties.

(Rozina Rehman)
Member (J)

*Mutazem Shah*

’_2-3"‘I May, 2023 1. Learned -counsel for appellant present. Mr. Fazal Shah

- Mohmand, Additional Advocate General for respondents preSéht. :

2. Learned counsel for appellant requested for adjournment
: Q'@(\ - in order to prepare the brief. Adjourned. To come up for .
NN | )
@95"-’%3 . arguments on 10.07.2023 before D.B. P.P given to the parties.
D, A ‘ o
ER
(Fareeha Pati) (Kalim Afshad Khan)
Member (E) Chairman

o ~ *Mutazem Shah*
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04.01.2023 Learned counsel for the appellant present. Mr.AH‘ikmalt Kﬁan;
ASI alongwith Mr. Naseer-ud-Din Shah, Assistant Advocate General
S for the respondents present.
- 0‘3 To come up alongwith connected Service Appeal bearing
?%ﬁ% No. 515/2018-titlled “Abdul Tawab Versus Superintendent of Police,
%Eﬂ% , FRP, Malakand Range, Swat and 02 others”, on 10.02.2023 before the:
) DB.
* e
(Mian Muhammad) ~ (Salah-Ud-Din)
Member (E) Member (J)
10.02.2023 l.earned counsel for the appellant present. Mr. Muhammad
@QQNM B Adeel Butt, Addl.
Kesy D

Advocate General alongwith Inamul Hag,

Inspector for the respondents present.

Learned counsel for the appellant requested for adjournment

in order to further prepare the brief. Granted. To come up for

arguments on 26.04.2023 before the D.B.

(FAREEH A&W\ uL)

R
(ROZINA REHMAN)
Member ()

) Member (J)
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30.0&\202\\%[‘[? Bench is incomplete, thereF‘Bre, case is adjourned to
“*-J. 51 :
‘ 07.11.2022 for the same as before.
Reader
!
07.11.2022 Appellant present in person. Mr. Kabirullah Khattak,

Additional Advocate for the respondents present.

Former requested for adjournment due to engagement of -
3 learned senior counsel for the appéllant before Honourable
Peshawar High Court today. Adjourned. To come up for

arguments on 04.01.2023 before the D.B.

- e £
A ?&g@‘ ! . -
eChosY & ) e
Ppa™ (Far Paul) (Rozina Rehman)
) ‘ Member (E) Member(J)
S o
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| 29..07.'2021~ . Appellant present through counsel. .

Muhammad’ Adeel Butt learned Additional Advocate General

Zubair. A.S.1 for respondents present.

-

| Former made’ a request for adjournment. Request is accorded. -

~ To come up for arguments on 22.11.2021 before D.B.

(Roiina Rehman) Cha
Member (J) :

22.11.2021 Nemo for the appellant.

Mr. Noor Zaman Khattak, District Attorney for the

respondents present.

Appellant/counsel be put on notice for 14.03.2022

<

for arguments before D.B.

tig-Ur-Rehman Wazir) | (Rozina Rehman)
Member (E) : _ Member '(J)
\.s"\
U *—%
NN | |
Y\ - :
A _
14.03.2022 Due to retirement of the Worthy Chairman, the

Tribunal is defunct, therefore, case is adjourned to

R‘cmigr.

10.06.2022 for the séme as before.

— ”,’,’,—’

Wl v
st T



29.10.2020  Junior to couinsel for the appellant, Zara Tajwar, DDA
" for the respondents present. ‘ |

The Bar is -observing. general strike, therefore, the

matter is adjourned to 06:01.2021 for hearing before the
D.B. ' '

Mjm. ' Chair

Member -

n

06.01.2021 Counsel for 't'he ap:pellant- and Asstt. A.G alongwith
Nosherawan, Inspector (Legal) for the respondents

‘ present. : | N
> | : ~LearnedAcoun'se! referred fo the impugned order
| . dated 06.12.2008 and stated that the same was given
\.[.,‘{ - effect from 13.10.2018. She, therefore, requests for
- .{' ! adjournment of instant appeal to a date after the hearing
| of: propbéition regarding- retrospective applicability of

penalty by a Larger Bench of this Tribunal.
Adjourned to 14.4.2021 for hearing before the D.B.

(Atig-ur-Rehman Wazir) Chairman
Member(E) -

-

14.04.2021 Due to demise of the Worthy Chairman, the Tribunal is
non-functional, therefore, ‘case is adjourned to

29.07.2021 for the same as before.

Reader
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29.01.2020 -

- No one present on behalf of appellant: Mr. Kabir Ullah Khattak

lleamed Additiohal Advocate General alongwnh Taj Fareen Khan S.I

representatlve of respondent departmcnt present and submlttcd

written reply/comments. Adjourn. To come up for rejoinder if any

and arguments on 01.04. 2020 before D B. Appellant be put to notice

for the date fixed.

101.04.2020

., DB

24.06.2020

©25.08.2020

=

Member

Due to public holidays on account of Covid-19, the case

-

" is.adjourned. To come up for the same on 24.06.2020 before.

der

~ Due to public holiday on account of COVID-19,

- the case is adjourned for the same on 25.08.2020 before
D.B. -

Due to summer vacation case to come up for the =
same on 29 10 2020 before D.B. - '




06.09.2019 Counsel for the appeliant present.

On the strength of judgments of this Tribunal handed down
in Appeal No. 1385/2017 and No. 264/2012 instant appeal is
admitted for regular hearing subject to all just exceptions. = The
appellant is directed to deposit security and process fee within 10
days. Thereafter, notices be issued to the respondents. To come up
for written reply/comments on 05.11.2019 before S.B.

- : . T —y 3 1 o
Zounsel for the appellant ar.t Adch dongwit
S S R T T Y 0 550 S S e, )
Lo dnvig, L e gl ,’.5:///)/.w.{,".,g',_.;_.)',1,-/.»_5,, W
Chairma
e S, e ezt ol v l ) P i e ,,.‘\
R o e T lt Fspondents ey Londane Bigrhin 0l
f) ) ool . Aty N A AUAPD -~-’,- i / PO A , ,"‘-._;

05.11.2019 Cqunset for , the - ap,pp'iant ;and: Addl. AG alongwth

Hamshed ASI for the respondents present.

o \_.12 Sraeen
Ay Lot i

Representative of respondents seekgtime to furnlsh the
comments. Adjourned to 17.12.2019 on which date the re u15|te

?360 reply/comments shall positively be submitted. \
\‘.”G’p EN 2% } Chairman
¥ m@"" - |
pe” |
17.12.20-19 Nemo for appellant. Addl. AG alongwith Daud Shah, S.1

for the respondents present. , S
Representative of respondents seeks time to furnish
reply/comments. Adjourned to 29.01.2020 on which date

the requisite reply/comments shall positively be spbmitted.
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Advocate may be entered in the Institution Register and put up Fq i‘the

R
R

Worthy Chairman for proper order please. 4

VJ
recoTrArc” 81 @\ v

This case is entrusted to S. Bench for preliminary hearlng to be

\}

CHAIRMAN

- | putup there on 06/&%//9

Form- A
FORM OF ORDER SHEET
Court of
Case No.- 1045/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings

1 2 3
1- 08/08/2019 The appeal of Mr. Jehan Zeb resubmitted today by Uzma Syec:\




The appeal of Jehanzeb received today i.e. on 22-07-2019 is incomplete on the following
score which is returned to the counsel for the appellant for completion and resubmission

within 15 days.

1- Annexure-B & C of the appeal are illegible which may be replaced by legible/better one.

No. /AFE  JsT,
Dt._L4 — 2 /2019 . \
| REGISTRAF
SERVICE TRIBUNAL |
KHYBER PAKHTUNKHWA

PESHAWAR.

Mst. Uzma Syed Advocate,
Peshawar.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
'APPEAL NO. 79%{/2019 -
f o , : :
Jehan Zeb “V/S Police Deptt:
: ‘ .
)
INDEX
'| S.No. | Documents Annexure | Page No.
‘1. [MemoofAppeal | =\
2. | Copy impugned order -A- X
3. { Copy of tribunal judgment B&C | 4 —\2
4. | Copy of departmental appeal -D- A\
5. | copy of rejection order -E- <
6. ‘

Vakalat Nama ‘ —— V4

APPELLANT

THROUGH: - / el
S |  (UZMA'SYED)
- 4 &

D SYED NOMAN ALI BUKHARI
' | ) (ADVOCATES, PESHAWAR)




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2019

Jehan zeb Ex-Constable No. 473
District Buner

.................

........................ ;....................;.....................(Appellant)

VERSUS

1. Inspector General of Police ,KP Peshawar.
2. The Regional Police officer, Malakand, at Saidu Sharif Swat .
3. District Police Officer Buner.

PRAYER:

crrrrerrnrrrrara <. { RESpOndents)

APPEAL UNDER SECTION 4 OF THE SERVICE

TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED
25.06.2019 RECIVED BY APPELANT ON 1.7.2019
WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT AGAINST THE ORDER DATED
06.12.2008 WAS REJECTED FOR NO GOOD
GROUNDS.

THAT THE ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 25.06.2019 and 06.12.2008 MAY BE
SET ASIDE AND THE APPELLANT MAY BE
REINSTATED WITH  ALL  BACK  AND
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPOPRIATE THAT MAY ALSO BE AWARADED IN
FAVOUR OF APPELLANT. |




RESPECTFULLY SHEWETH:

FACTS:

-

Facts giving rise to the present service appeal are as under:

That the appellant was the employee of the police and was on the

~strength of the police force Buner.

That during Taliban Militancy in. Buner appeliant was dismissed
from the service by the respondent no.3 vide order dated
06.12.2008. Copy of impugned order is attached as Annexure-A.

That, neither any show cause, charge sheet, statement of allegation,
inquiry, opportunity of defense, final show cause notice,
opportunity of personal hearing has been served and provided
respectively nor any publication has ever been made calling him for
assumption of his duty.

That some of the colleagues of the appellant have been re-instated
by the Service tribunal, Peshawar . Copy of Judgments is

. attached as Annexure-B & C

That appellant Feeling Aggrieved, immediately preferred
departmental appeal before respondent no.1& requested therein that
case of the appellant is at par with those police officer, who have
been re-instated in to service by service tribunal Peshawar, so the
appellant has also entitled to re-instatement in principle of natural
justice. Copy of departmental appeal is attached as
Annexure-D.

That the departmental appeal of the appellant was rejected by
respondent no.l vide order dated 25.06.2019 received by the
Appellant on 01.07.2019 for no good grounds. Copy of rejection
order is attached as Annexure- E.

That appellant being aggrieved of the impugned order of respondent
and having no other adequate and efficacious remedy, file this
service appeal inter-alia on the following grounds amongst others.




GROUNDS:

A)

B)

C)

D)

E)

F)

G)

H)

That the appellant has not been treated in accordance with law,
rules and policy on subject and acted in violation of Article 4 of the
Constitution of Islamic Republic of Pakistan 1973 by. the
respondents and the appellant has been dismissed from his legal
service without adopting legal Pre-requisite mandatory Legal
procedure. The order passed in violating of mandatory provision of
law, such order is void and illegal order according to superior court
judgment reported as 2007 SCMR 834. Hence the impugned order
is liable to be set aside.

That the impugned order was retrospective order which was void in
the eye of law and also void-according to Superiors Court Judgment
reported as_2002 SCMR 1129, 2006 PLC 221 and KPK Service
Tribunal Judgment titled as Abdul Shakoor Vs Govt of KPK.

That the appeal of the appellant was rejected on the ground that the
appeal is time barred but according to superior court judgment
reported as 2015 SCMR 795 there is no limitation was run against
the void order. Moreover, the Supreme court of Pakistan has laid
down vide reported judgment PLD 2003 SC 724 and 2003 PLC
(CS) 796 that the delay if any shall be condoned in respect of
employee where delay already condoned in identical circumstances.

All the person shall be treated equally who are sailing in the same
board,

That the appellant has highly been discriminated. Other police
officials, who were also dismissed with appellant have been
reinstated by the respondent No 1 and kp service tribunal, whereas,
appellant has been denied the same treatment. The case of the
appellant is similar and identical in all respect with those, who have
been réinstated.

That neither charge sheet, statement of allegation, show cause
notice was not served upon the appellant nor was inquiry conducted
against the appellant, which was necessary and mandatory in law
before imposing major punishment which is violation of law, rules
and norms of justice.

That the appellant has not been treated according to law despite he
was a civil servant of the province, therefore, the impugned order is
liable to be set aside on this score alone.

That no chance of personal hearing was provided to the appellant
and as such the appellant has been condemned unheard throughout.

That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.




It i is, therefore most humbly prayed that the appeal of the

appellant may be accepted as prayed for.

 APPELLANT
JEHAN ZEB

THROUGH: /

(UZMA gED} |
&

(SYED NOMAN ALI BUKHARI)
ADVOCATES, PESHAWAR
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Aa repotted JOu Conntuble Jchgn 1e¢b RO.07D
posled ot Police,lines Daggsr -

s e AL
)5 oty i

.
. According to the report
rec ! ; Y

cceivieed in this office you sbsented your-self from lewful

duty vide D.D NO‘»16 ]
A : dated 2%,.8.2008 we f Y.
Uiamy-pOIico-L&?ea cate Uelily

¥ apd remain absent till hie deie.

fou were huformed urd directed to aszume your duty
immediately and r;port to ynur place of duty but you
deliberately did pot report your arrivel and remain; bsent,
Again on 13.10,2008

notice wheh the direction to join your duty but again you fell
to report.

Your tblL act is highly irresponsible, indisciplined
and misconduct oniyour part which is liable u/6 5 Sub
Section (4) of the Reamcval from Service (Special Power)
Ordingnce 2000 (Anondment) Ordinance 2007,

I,as comchJnx aatu‘u;»,, am, thersfore, satiefied
to proceed under 3~ction 5 of Sub-Section (4) of the
Removal from Servi:e (Special Powers) Qeiimue—20008
(Amendment) Ordinadce 2004 and dispense with the enquiry
proceedings as laid down in the Baid ordinance and am
further, aatiafied hat there is.no need of holding
departnental enqui since the- accused ‘Police Official
Constable Jehan 2 '0‘475 * 'hgs been found guilty of
definec’ in the siad Ordinance,
fD.P.O.Buner as competent authority
' ggnalty by dismisasdrhim rrén
service Trom the d_te er nis absenoc.

T A
B

I,B8yed Zubair'Sha

|

ff'ict Policl Oofficer,

/ N | ,

you were informed through & wrxttena
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BFORE THE KIHYBER PAKHTUNKEHWA SERVICE TRIBU PESFIA W AR

~Appeal No. |3855/72007
Date of Tnstitution ... 11.12.2017

; Date of Decision ... 29012019

&

Aurangzeb Ex-Constable Mo, 390 Distr%ci:’Buher. (Appellait) |

/TR SUS

The Regional Police Officer, Malal\amd Sdl(lu Sharif, Swai and anothm
: ' ' (Respondents)

Present

fhiss Lhama Sved & S .Nauman Al Bukhari,
Advacates . - Farappellant
N uhammad 1aaz Paindalkihel,

CoAsst Advocare General ,‘:‘:"Ol' I'CSD(ﬁﬂd(;‘-HlZS

MR T-LARMDD T ARQOQ DUFR/-\;NI;

U ATRMAN
M TS S ATN STHAL,

MIEMBER(E )

HUDCMENT

L FAMID FARQOO DURRANI, CHAIRMAN -

B
2y

Appellant i aggr'ievedi of orders datm xO 05.2009 and 29. I "017

passed by the :r°pondum \]o 2 and 1,';:‘(;5p§:ctively. The former order

S :
pertainsg to dismissal of service of appellant while the latter

is regardi

rejectron of his deparomental appeal.

BN

The facky, o e:aLhUJL}IL TOM :(.cmd aie llm appallant, while

r prested tat

FKoingargalai was found absent from dLl[‘\f;r-lliw,;ﬁ‘.;}', 05.05.2009. e




Lenquiry |3'1'occcd|nns were dispensed” w1[h in the maLLu The d

~appeal ot appellant was re_jec;ted on l:he sole

ro

wWas

. therefore, proceeded against d~|3pa'rtmc-;iﬁt‘ally and  the order dated

20.05.2009 wwas passed unde;

Removal from SCIVICB (Spn*cmi Powexs) Oulmancc "OOO Putmcntly the

cpartmental

gJ'QUnci of being bared by time.

We have heard ]CZIIJL.U counsel for th e appellant andd learned Assistant

Advocate General on behalf of the respondents.

Ut was the contention of lea“rn_ed c'o.unsel'- 'FO.l' thcA.appeHah[' that‘tiw
mipugned order of dismissal ﬂ‘om‘:serv'icc, though passed on 30'.05,20()9;
Wy mv. elfect from the date of absznce of appeflant e 05.05.2009.
view the order was, therefore, voifl a.nd the ciclla_\,/ ‘l?.n submission of
(:1epart‘men[a|= appeal wag ﬁot to be counted to ‘th'e detriment of appellant. e
was Mrther contended l'hé.t a.cimi[i.édly' PO -ENquiry was conclgngt:ecl against the

appellant. however, he was awarded Major punishiment of di smissal lrom

service and there was consisient view of the Ajp(-‘.x Cour[‘ requiring holding of

pProper enduiry in similar matters, She e red on judr*mcnt rcporlt_d AS ”OOO-

SCMI-1743 and 2008 SC MR-609.

On-the other hand, learned Asst( Advocate General argued that the

Cdepartmental appeal of appellant was hopelessly time-barred and.in view of

the travel history of

lant starting from 20:08.2009 :and ending on

5062007 hic appedl was rightly. dismissed: -

the provisions of Khyber Pakhtonkhwa

fi her
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-s'flplfmr'l:ecl by reasons as 'rc.quirecl by the Taw. 1t is also o fact thar no .Sk

a4 s fonsprcuous]y noted that prOC(,edlmm against the uppellant were

Jedd. Llﬂ(fu the u:lwh:JL I(I"rl/he'r Pakhtunkhwa Renmioval from Service
1 - .

(Special Powers) Oi'dnmncc 2000 wh;ch

don
enquiry hLI[UC&SOHS to be lccomled

no doubt ;ontériwwd provisions for

' !
“dispensing with thg - 0 wr[tmg /\ the
'l
. .

same time, the p;ovmons contuncd n StCl!Oﬂ 3 of the Ordin

l
L mandatory Tor the

ance ihid made-

departmental authority to tssue order in writing and

mform the accused 6f the action proposed to be taken witi regard to him and

the grounds of the action. R cazonable oppertnity ol showing cause against

the proposed action was also to be given-to the accused under the law ibhid.

The exceplions (o the said: mandalory provisions were n terms that where

the compeaetent authority was satisficd that -in the interest of sceurity of -

Paliistan or any part thereof it was not cxpeﬁdie‘n't to wive ruch OPPOrtuITIty Or

i cases where a peison, being proce wcd wdmxt upon conviclion by a court

ol T wag sentenced to imprsoniment or Fine'

b the case in hand the enquiry procecdings were admittedly not held

amainst [|1L 1p|)clhml \vhrlL, the dispes nsing with o[ such proceedings was nnt

L

cause notice, as Obiigai‘ed by Sectiod 3 of .l'\ffl)’bel'.P&l|(i'!‘[":_l'|‘_1|<}',\’Ja.

i

e - Service  (Special Powe’ Ordinance, 2000 waus servé
appellant betare imposing majer psnalty of dismissal frog

: Cie : .
un,umftmuo it can be safely held that the. il

departimental authority was nor curalie withon Tmpugned

rn(lu\ reinardlesg llm JLLW N S




dorve-deciding thi appeal of appellant. within thrée mao

ANMOUNCED
200102019

4

A

Vigw 'ofﬁ_ihe above f‘acts: and also‘foliowi.-m the |ud ment of this

jllbt'” il passed. m A| pml Na, 704/"’0]7 dC(:ldcd on O6 10, 7UI 7 we allow.

the appeal in [‘nnd and remit the n_wzlttelt (o d'epartmenl‘_al n.ppelm,te authority

nths, on ats merits

and in accordance with law

Parties are’left 1o bear their respective costs. File be consigned to the

recordd room.
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* TO THE HONORABLE INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA

Departmental Appeal (Through proper channel) against the order Dated
06/12/2008 where by the appellant was Dismissed From The Service.

Fd

The Appellant submits as follows

1. That the appellant was appointéd as police Constable and was allotted
Constables No 473 and was placed on the strength of District Police Buner
(appointment order attached as annex ,A}

2. That Due to the Talibanisation in District Buner and due to Threats to the
appellant and his family he left District Buner in Emergency Condition
because the Father of appellant his also been Murdered by Taliban.

3. That vide impugned order Dated06/12/2008 the appellant dismissed from
service without issuing any show c‘;se Notice and without even informing
~ him(Dismissal order is attached as annex ,8)

4. That the impugned order has been passed at the back of the appellant and
rule of natural justice i-e audi altrum partem has been violated while

dismissing the appellant from service .

5. That other simiiarty placed candidates haveéalready been re-appointed by
the competent authority .

6. That the impugned order is illegal ,voide and against the natural justice.

itis therefore kindly requested that the appellant be re-instated is service with
all back benefits.

Appellfant
Jehan Zeb s/o Khan Said District Buner

; - Dated:17/06/2019




e o OFFICE OF 111
[&: o QNQZ S INSPECTOR GENERAL OF POLICH
A S RKIIYBER PAKIHTUNKHWA
', iy 2 /- (;,:L Central Police Office, Peshawar,
R . "4'0 \/ ’ 0} ‘,‘2&“/—‘ 119, dated Peshawar Ihuo?Jj_?i/ZlH‘J.A
'“:‘:;J_‘i_”” ,;" —_— . - —
To: S The Regional l»’olicé- Officer,

Malakund at Sweat,

Subject: APIPEAL,

NMema:

he Competen Auvthority has cxamined  and Nled the zppeal submined hy
-Consizhle Jehan 7eb No 473 of Buner District Police against the punishm‘cm oi dismrssa! from
sehvice awarded by DPO. Nuner vide bll No. 117, dated 06.12.2008. being budlv time burred,
g The epplicant may plc.:u oc mlbrmed accordingly
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BEFORE THE KHYBER PAKHTU NKHWA SERVECE

0y
-

& TRIBUNAL PESHAWAR g
A . ‘ ,
S o E - Service Appeal No. 1045/2019
Jehan Zeb Ex-Constable No. 47‘% Dnsti ict Buner
Appellant
VERSUS | |
1. Inspector General of Police, Khiyber Pakhtunkhiwa Peshawar. _
- 2. Regional Police Officer, Malakand Region af Saidu Sharif Swat.
3. District Police officer Buner. :
. i L B \ .
C eedieseernennenenaas Respondents
INDEX N
. . . i ! )
S# | DESCRIPTION OF DOCUMENTS ANNEX PAGE
I. | Para-wise Comments o : - 1-2
2. | Affidavit | : 3
3. | Authority Letter ' ‘ j':.f C - o 4
4. | Copy of DD report No. 16, dated 25.08.2008 i . A : 5
5. | Copy of written notice'& Show Cause Notice . B,C - 6-7

POLICE OFFICER,
BUNER. '
. (Respondent No. 03)

DISTR)

Xe' oy, .o



VEF ORE THE KHYBER PAKHTU ‘\IKW/' A SERVICE TRIEUNAL
| PESHAWAR

. Service Appeal No. 1045/2619

e o

Jehan Zeb Ex-Constable No. 473 Di‘st‘n'ict Buner

O TITITTTTIORY Appeilant
VERSUS
1. Inspector General of P&icq Khyber Palkhtunkihwa Peshav&-.:"iglr.
2. Regional Police Ofﬁ(;e:i'; Malakand Region at Saidu Sharil.?l':‘wat.
3. District Police officer Buner.

SRttt Respondents

PARA-WISE COMMENTS ON BEHALF OF RESPON@ENTS.
Respectfully she"weth: ‘ |
Preliminary Objections:- i

[a—y

That the present service appeal is badly time barred. '

That the service appeal is not maintainable in its presezﬁt form.

That 1he appellant has not come to this Honorable lubunal with clean hands.
That the appellant has concealed material facts from th1s august tribunal.

That the appellant has got no cause of action and locus standi to file instant appeal.

S

That the appellant has been estopped due to his own cg?"nduct.

ON FACTS: -

I. Correct to the exteut that the appellant was enlisted ‘on 26.07.2007 as Constable in District
Buner but in his initial stage of service he remained absent for a period of more than 03
months. ' .

2. Incorrect. That the appellant was absented from his law full duty on 25.08.2008, without any

L leave or prior peﬁnission of his senior and was remafnecl absent for a period of more than 03
months. Therefore he was rightly dismissed from serv{oe. (Copy of absence report DD No. 16
dated 25.08.2008 as Annexure “A”). |

3. Incorrect. That the appellant was informed through eritten notice about his absence with the
direction to ensure his presence in the respondent deéartment for his law full duty but he did
not complied the same there al’ter he was issued pfOpcr show cause notice but neither he
submitted his reply to the show cause notice nor hc made his presence in the respondent
department to explam his compulsmn / position. (Copy of written notice and Show Cause

'I

Notice are Annexed as Annexure “B & C”).

&

4. Pertains to record

5. - Correct to the extent that the appellant l1led dep'uhmnt appeal before the respondent No. 01

after a long period of 11 years. i

6. Correct to the extent that the departmental  appeal ol'f;the appellant was rejected, being badly

time barred.

~]

That the service appeal of the appellant is liable to disn_ﬁissed on the following grounds.

FA03 ROUTIEN! LEGALPARA-WIKE COMMENTS SERVICE APPEAL N, 1045 Lhan 220 By Conshithte -5, doeTahis Fage | a0
h - e



o,

S AT A

GROUNDS - g

1-

'. .

a. 'Incorrect. That the appellant has treated in accorgance with law / rules & policy and the
respondents have not coramitted any v1olauon ol ‘consuu.non of Pakistan. Therefore, the
dismissal order of the appellant is legal, bcmg passe & according to the law & rules.

b, Incorrect. That the impugned order being passed agcording to the law rules & policy of the
Government therefore it is not a void order. . _ .

C. Inconeu That the appellant has filcd depaﬁmcmal appeal after a long period of 11 years.
Ihexefme the same has rejected in according with 1aw and rules being badly time barred.

d. Incorrect. That the appellant has not being discritinated but he has estopped due to his
own conduct. ‘ '

e. Incorrect. That after fulfilling all codal 'formali':r'ies, the appellant was dismissed from
service.

. As explained in the above proceeding Paras, the ﬁppcllcmt has treated in accordance with
law rules and pohcy Therefore the impugned ordet is {egal. "

‘. Incorrect. That the- appellant was offered for personnei hearing but he could not appear to
respondent No. 03 to expiain his compuision / position.
. h. That the respondents also seek- permission of tltis- Honcrable Tribunal to adduce more
points / grounds at the time of arguments. k
v PRAYER: :
In view of the above facts.and grounds it is most humbly prayed that the service dp};bal
of the appellant may graciously be dismissed with costs. ;
&
INSPECTOR GENERAL OF POLICE,
- KHYBER PAKH'DONKHWA PESHAWAR
(Rcspo nt No. 01)
Wi o3 AN
%,@Q‘h"’“ K ;,
 REGIONATPELY
MALAKAND REGION AT SAI! )U bHARIF SWAT
(Respéndent No. 02)
i
DISTRICT 2&TICE OFFICER,
;. BUNER.
(Respondent No. 03)
¥
U3 REAITING S LBCAL A RA-WID COMMENTS SERVICE APDL AL N 1045 Iehen Zeb i Lw‘(‘v.,]-”' i T ahic

Py 2 L2920



; BEFORE THE KHYBFR PAKH'] UNKHWA SERV”CE
. | TRIBU NAL PESH XWAR

¥ - . SemceAppean No 1043/2019

Jehan Zeb Emeonsmble No 473 District Buner

e eeeserrenes Appellant

VERSUS ~ {
1. Inspector General of Poiice; Khyber Pakhtunkjﬁ__wa Peshawar.
2. Regional Police Officer, Malakand Region at Saidu-Sharif Swat.
3. District Police officer Buner. )
| T eeeess | eteeerees Respondents

AFFIDAVIT

. We the above respondents do hereby solemnly a ﬁrrn and state on oath that the whole
contents of the accompany Para-wise comments are: true and correct to the best of our

knowledge and belief and nothing has been concealed fro m this Honorable Tribunal.

INSPECTQR@E\%:RAL OF POLICE,

KHYBER PAKHTUNKHWA PESHAWAR.
(Respyndent No. 01)

| NAL PONCH OFFICER,
MALAKAND REGION AT’ SAIDU SHARIF SWAT
‘ (Respondent No. 02) :

POLICE OITICER
. BUNER.
(Respondent No. 03)_



- BEFORE THE KHYBER PAKHTUNKHWA SERVICE.
N ~ TRIBUNAL PESHAWAR
¢ - " Service Appeal No. 10455-2019

Jehan Zeb Ex-Constable No. 473 District Buner

....... wererseerinne. Appellant

_ | VERSUS i |
l. Insp’ector General of Police, Khyber Pakhmnldlwa:} Peshawar. |
2. Regional Police Officer, Malakand Region at Said?u Sharif Swat.
3. Dustrict Police officer Buner. ,

1 ......... eneeaeas Respondents
AUTHORITY LETTER
: 3

1

We, the above respondent do hereby authorize and allow Mr. Nowsherwan
Inspector Legal District Buner to file the accompanﬂy Para wise comments in Honorable
Service Tribunal 'Khyber Pakhtunkhwa Peshawar on our behalf and do whatever is needed *

in the court. . R

INSPECTO ¢ GENERAL OF POLICE,
KHYBER PAKHTUNKHWA PESHAWAR

NCIficer,
2
REGIONAL"' YICEOFFICER,
MALAKAND REGIONAT SAIDU SHARIF SWAT
(Respondent No. 02)

DISTRICT POLICE OFFICER,
i BUNER.
(Respondent No. 03)

P R T - S T
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- You C‘J*‘-:f{_ Jehan Zéb NG, 4’7} . wedle | posted
: s =z e '
POJ_lc e Id,nas Da :rc i z,ztentzmally abventea’ your. self Jrom dmjy wzt}z effect from .
5 28,2008 _ 'vide Daily Da:u” We1s dated 95 8. COSOf Pollo Jlnc& Daggar
ull nEw vith out leave and prior pemr:ssmn B . '
All thig ]ﬂc,gﬂ!" me and ”deh,l,"l’l”e on your part amounzs fo crroos -
“misconduct. - . . B . . g
' 41;d in case yqur ;eply is R0t recezved wzthm st:pu/afed perzod it shall =~ *
be presumed zhat yot have nolhm]o o~,my in your defence and ex—partee -decision shall be
.
[akeﬂ o | k)
i
|
; . ' :
- g i % zstr tPol:r‘e 6 ff cer, .
w - {0 SRNEE S " Bunes.
No. 0 L /L(, Ul - A -
- : ‘ .
Dated Zc // ~ /2008. 'r ;
= B |
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SH() v ey L NOTICE

. WHEREAS, u thﬁ hgh* of the f%ts I am sat:sf ed that, no Iomaal
'~‘enquny as comelmiated by %moval flon- ocrwce fSpecsal Powers)'O:dmance 7000.
(Amendmcnt) (ermance 7001 & necessary and, thelefore g am of the opsmon that the. .

‘allegatlons / misconduct call for My oie or more pumshments as defm ed in the aforesaid

Rules.. =

* under N WF P Remow% from| Frvice (Specwl PQwers) Ordmance ?OUU (L\mendment).;

' Otdmame 2001 on thc followvng grounds of* action, htmg authonty call upon you .

Now therefore,’: S ed Zubaii Shah D;stnct Police Uttlcel Bunel.

I

~l
.-

CODQL Jehan 7:eb i‘IO lLE;'»y ,l to show cause thhln 7 days of the zocelpt ot “this

‘notice, as to. .whv the pzoposed pumshment should not be, awarded te.you.and also o state

K

at the same time, whethex vou de sired fo be heard in person.

In case youx chiy 1s not resxived with in stipzlated peuod it shali be.

ptesum:,d that you have nothmh to ofter in your de,fence ,.,n 1hat case, an exparfe action

. 'l
shall be taken against you, ;'i ‘
. o |

i
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