
S.ANo. 1045/2019%

Learned counsel for the appellant present. Mr. Zahir Shah,10.07.2023

Inspector (Legal) alongwith Mr. Asad All Khan, Assistant

Advocate General for the respondents present.

Learned counsel for the appellant seeks time for

preparation of arguments. Adjourned. To come up for arguments 

on 15.09.2:023 before the D.B. Parcha Peshi given to the parties.

(Salah-ud-Din) 
Member (J)

(Rashida Bano) 
Member (J)*Ncieem Amin*
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26.04.2023 Appellant present through counsel.

Fazal Shah Mohmand, learned Additional Advocate General

for respondenis present.

Learned Member Executive (Mr. Muhammad Akbar Khan) is
i j- ^3

on leave, therefore, case is adjourned. To come up for arguments

on 23.05.2023 before D.B. Parcha Peshi given to the parties.

(Rozina Rehman) 
Member (J)

*Mulazein Shah'^

23’‘^' May, 2023 1. Learned counsel for appellant present. Mr. Fazal Shah

Mohmand, Additional Advocate General for respondents present.

2. Learned counsel for appellant requested for adjournment

in order to prepare the brief Adjourned. To come up foro
arguments on 10.07.2023 before D.B. P.P given to the parties.

(Fareeha'PHifl) 

Member (E)
(Kalim Afshad Khan) 

Chairman
*Mutazem Shah*
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Learned counsel for the appellant present. Mr. Hikmat Khan, 

ASI alongwith Mr. Naseer-ud-Din Shah, Assistant Advocate General 

for the respondents present.

To come up alongwith connected Service Appeal bearing 

No. 515/2018 titled “Abdul Tawab Versus Superintendent of Police,

04.01.2023

FRP, Malakand Range, Swat and 02 others”, on 10.02.2023 before the

11 D.B.

V
(Salah-Ud-Din) 

Member (J)
(Mian Muhammad) 

Member (E)

Learned counsel for the appellant present. Mr. Muhammad10.02.2023

Advocate General alongwith Inamul Maq,Adeel Butt, Addl.

Inspector Lor the respondents present.

Learned counsel for the appellant requested for adjournment

'fo come up forin order to Further prepare the brief Granted.

arguments on 26.04.2023 belorc the 13.B.

(FAREEIIA^IJL) 

Member (E)
(ROZINA REHMAN) 

Member (J)
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30.08.2022( '■ Bench is incomplete, therefore, case is adjourned to 

07.11.2022 for the same as before.
[

Kabirullah Khattak,Appellant present in person. Mr.07.1 1.2022

Additional Advocate for the respondents present.

Former requested for adjournment due to engagement of

learned senior counsel for the appellant before Honourable

Peshawar High Court today. Adjourned. To come up for

arguments on 04.01.2023 before the D.B.

'i

(Rozina Rehhian)' 
lyiember(J)

(Far
Member (E)

\ .
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29.07.2021 Appellant present through counsel. .

Muhammad Adeel Butt learned Additional Advocate General 

Zubain A.S.L for respondents present.

r:Former made a request for adjournment. Request is accorded. 

To come up for arguments on 22.11.2021 before D.B.

(Rozina Rehman) 
Member (J)

Nemo for the appellant.22.11.2021

Mr. Noor Zaman Khattak, District Attorney for the 

respondents present.

Appellant/counsel be put on notice for 14.03.2022 

for arguments before D.B. ■

(Rozina Rehman) 
Member (J)

tiq-Ur-Rehman Wazir) 
Member (E)

1. \ ■

Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

10.06.2022 for the same as before.

14.03.2022

A
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29.10.2020 Junior to counsel for the appellant, Zara Tajwar, DDA 

for the respondents present.

The Bar is observing, general strike, therefore,' the 

matter is adjourned to 06.01.2021 for hearing before the
D.B.

(Afiq-ur-Rehman Wazir) 
Member

Chairrhan

06.01.2021 Counsel for the appellant and Asstt. A.G alongwith 

Nosherawan, Inspector (Legal) for the respondents 

present.

Learned counsel referred to the impugned order 
dated 06.12.2008 and stated that the same was given 

effect from 13.10.2018. She, therefore, requests for 
adjournment of instant appeal to a date after the hearing 

of proposition regarding retrospective applicability of 
penalty by a Larger Bench of this Tribunal.

Adjourned to 14.4.2021 for hearing before the D.B.

> ■

?k

'V

(Atiq-ur-Rehman Wazir) 
Member(E)

Chairman

V

14.04.2021 Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

29.07.2021 for the same as before.

LAReader

;

i
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No one present on behalf of appellant: Mr. Kabir Ullah Khattak 

learned Additional Advocate General alongwith Taj Fareen Khan S.I 

representative of respondent department present and submitted 

written reply/comments. Adjourn. To come up for rejoinder if any 

and arguments on 01.04.2020 before D.B. Appellant be put to notice 

for the date fixed.

29.01.2020.V'

Member

Due, to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 24.06;2020 before 

D.B

01.04.2020

Due to public holiday on account of COVID-19, 
the case is adjourned for the same on 25.08.2020 before 

D.B.

24.06.2020

Due to summer vacation case to come up for the 

same on 29.10.2020 before D.B.

25.08.2020

\ •
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06.09.2019 Counsel for the appellant present.

On the strength of judgments of this Tribunal handed down 

in Appeal No. 1385/2017 and No. 264/2012 instant appeal is 

admitted for regular hearing subject to all just exceptions. The 

appellant is directed to deposit security and process fee within 10 

days. Thereafter, notices be issued to the respondents. To come up 

for written reply/comments on 05.11.2019 before S.B.

Counsel for the eppeilant ar,.i ':longvvit:0AO9

Chairman

V'U

.-^^^^-OjunseJ., for ,t:b? ; AG alongwith

Hamshed ASI for the respondents present.

05.11.2019

Representative of respondents seek^time to furnish the

comments. Adjourned to 17.12.2019 on which date' the rewrite

reply/comments shall positively be submitted.

•p Chairmair

Nemo for appellant. Addl. AG alongwith Daud Shah, S.I 

for the respondents present.

Representative of respondents seeks time to furnish 

reply/comments. Adjourned to 29.01.2020 on which date 

the requisite reply/comments shall positively be submitted.

17.12.2019

nanChain



'Am Form- A

FORM OF ORDER SHEET
Court of

1045/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Jehan Zeb resubmitted today by Uzma Syed
/■

Advocate may be entered in the Institution Register and put up to jthe
f M ' I ■

Worthy Chairman for proper order please.

/
08/08/20191-

\
; t

-'St

REGISTOAR

This case is entrusted to S. Bench for preliminary hearing to be 

put up there on
2-

CHAIRMAN

'F
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The appeal of Jehanzeb received today i.e. on 22-07-2019 is incomplete on the following 

score which is returned to the counsel for the appellant for completion and resubmission 

within 15 days.

1- Annexure-B & C of the appeal are illegible which may be replaced by legible/better one.

/S.T.No.

Dt. XA - ^^/2019
----- -- jO A

REGISTRAR ,
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mst. Uzma Sved Advocate.
Peshawar.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR i%ii
S

APPEAL NO. /2019 ili
I
i

I
iJehan Zeb V/S Police Deptt:

'3 8 I
I

INDEX

IS.No. Documents Annexure Page No.
1. Memo of Appeal I

i2. Copy impugned order -A-
3. Copy of tribunal judgment B&C
4. Copy of departmental appeal

copy of rejection order
-D- vk

I5. -E- XS- «6. Vakalat Nama

II

if
APPELLANT

MiITPIROUGH:

-9 1
(UZMA SYED) I/

SI& I
SYED NOMAN ALl BUKHARI

(ADVOCATES, PESHAWAR)
II■4

fi
*4Ii
i1?

i
IIi
I
i
ii
I
I

ii
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ii
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR i

IAPPEAL NO. 72019
i

Jehan zeb Ex-Constable No. 473 
District Buner

I(Appellant)
I

VERSUS 63

1. Inspector General of Police ,KP Peshawar.
2. The Regional Police officer, Malakand, at Saidu Sharif Swat.
3. District Police Officer Buner.

ps
§

I(Respondents) I
{

1^9 15t

APPEAL UNDER SECTION 4 OF THE SERVICE 

TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED 

25.06,2019 RECIVED BY APPELANT ON 1.7.2019 

WHEREBY THE DEPARTMENTAL APPEAL OF THE 

APPELLANT AGAINST THE ORDER DATED 

06.12.2008 WAS REJECTED FOR NO GOOD 

GROUNDS.

U
i

PRAYER:

THAT THE ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 25.06.2019 and 06.12.2008 MAY BE 

SET ASIDE AND THE APPELLANT MAY BE 

REINSTATED WITH ALL BACK AND 

CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY 

WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND 

APPOPRIATE THAT MAY ALSO BE AWARADED IN 

FAVOUR OF APPELLANT.

I

I
h

IIK
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RESPECTFULLY SHEWETH: is

MFACTS; I

i
g

Facts giving rise to the present service appeal are as under:

That the appellant was the employee of the police and was on the 

strength of the police force Byner.

I1. 1
Se

1uThat during Taliban Militancy in Buner appellant was dismissed 

from the service by the respondent no.3 vide order dated 

06.12.2008. Copy of impugned order is attached as Annexure-A.

2.
Ii
I
iThat, neither any show cause, charge sheet, statement of allegation, 

inquiry, opportunity of defense, final show cause notice, 
opportunity of personal hearing has been served and provided 

respectively nor any publication has ever been made calling him for 

assumption of his duty.

m3.

I

ii

IThat some of the colleagues of the appellant have been re-instated 

by the Service tribunal, Peshawar . Copy of Judgments is 

attached as Annexure-B & C

4.

iThat appellant Feeling Aggrieved, immediately preferred 

departmental appeal before respondent no.l& requested therein that 
case of the appellant is at par with those police officer, who have 

been re-instated in to service by service tribunal Peshawar, so the 

appellant has also entitled to re-instatement in principle of natural 
justice.
Annexure - D .

5.
i
I
I

} Copy of departmental appeal is attached as I

iThat the departmental appeal of the appellant was rejected by 

respondent no.l vide order dated 25.06.2019 received by the 

Appellant on 01.07.2019 for no good grounds. Copy of rejection 

order is attached as Annexure- E.

6.

It;

i
That appellant being aggrieved of the irnpugned order of respondent 
and having no other adequate and efficacious remedy, file this 

service appeal inter-alia on the following grounds amongst others.

7. I

II

ii
I

m

ii

ImPI
ik'M'?
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GROUNDS: i

A) That the appellant has not been treated in accordance with law, 
rules and policy on subject and acted in violation of Article 4 of the 
Constitution of Islamic Republic of Pakistan 1973 by. the 
respondents and the appellant has been dismissed from his legal 
service without adopting legal Pre-requisite mandatory Legal 
procedure. The order passed in violating of mandatory provision of 
law, such order is void and illegal order according to superior court 
judgment reported as 2007 SCMR 834. Hence the impugned order 
is liable to be set aside.

Hi

B) That the impugned order was retrospective order which was void in 
the eye of law and also void according to Superiors Court Judgment 
reported as 2002 SCMR 1129, 2006 PLC 221 and KPK Service 
Tribunal Judgment titled as Abdul Shakoor Vs Govt of KPK.

That the appeal of the appellant was rejected on the ground that the 
appeal is time barred but according to superior court judgment 
reported as 2015 SCMR 795 there is no limitation was run against 
the void order. Moreover, the Supreme court of Pakistan has laid 
down vide reported judgment PLD 2003 SC 724 and 2003 PLC 
(CS) 796 that the delay if any shall be condoned in respect of 
employee where delay already condoned in identical circumstances. 
All the person shall be treated equally who are sailing in the same 
board,

That the appellant has highly been discriminated. Other police 
officials, who were also dismissed with appellant have been 
reinstated by the respondent No 1 and kp service tribunal, whereas, 
appellant has been denied the same treatment. The case of the 
appellant is similar and identical in all respect with those, who have 
been reinstated.

I

i
iC) I%

iI
I

1

I
I
I

D)

i
I

i
E) That neither charge sheet, statement of allegation, show cause 

notice was not served upon the appellant nor was inquiry conducted 
against the appellant, which was necessary and mandatory in law 
before imposing major punishment which is violation of law, rules 
and norms of justice.

That the appellant has not been treated according to law despite he 

was a civil servant of the province, therefore, the impugned order is 

liable to be set aside on this score alone.

$
I
I
I

F)
ii
Is;t
IG) That no chance of personal hearing was provided to the appellant 

and as such the appellant has been condemned unheard throughout.

That the appellant seeks permission to advance others grounds and 
proofs at the time of hearing.

f ?

u
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m

Si
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%It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for. i
i

I I
APPELLANT
JEHANZEB I

Iis
THROUGH: I

(UZMA SYED)n ■

&

(SYED NOMAN ALI BUKHARI)
ADVOCATES, PESHAWAR I

I
I
i

i

I
•ii

I
I

f

i
'f

I
§

1
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I
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Aa reported .^ou Conocuble 
posted Bt Poltc«jUa«» Sk8B*i' At^cordlttJt to the rwport 

rcrccivift^d in thi^, offidt you abB«nttd your-eeir frcw lawful
duty vida D,DeN6._^^4 I 

Police* Lifie»
25*8*2008 Dai lydftted

■>

t aud remain absent till tliio date.IDiary
A

You were Infotiaed and directed to asuvaie your duty
■>

iramediately and rcvort to your place of duty but 
deliberately did report /our arrival and remaln^bscnt.

informed through a written 

fail
15*'^0*2')08 you were

notice the direction to join your duty but again you
Again on' Cl

to report*

L act is M.6Uj irraaponslll'
is liable 5 Sub
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2000 (Aii.»ndtaent) Ordinance 2001.
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dispense with the enquiry

I

« to proceed under 

^^emoval from Serv 

(Aaendment) Ordinxdce 2001 ana
laild down in the aaid ordinance and anproceedings as - ^

defined, in the. siad Ordinance,
competent author!ty 
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A
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ii

Appeal. No, ] 3u5-/20 l.A' As
■)'»

A-
Dale of Tnjtitutioi'i ... I. ■\:\:2.20\1 » A i

; /
Dale of .Decision c-29.01.2019 '!■

i

.....iaa'A

Aiii-cingzeb .'Ex-Conslable No. 390 Distnci: .Buner. , (Appellant) .

tI

VERSUS V

i lie lAeelona.l Police Olficer, Nlatakand Saiclu Sharif,.Swat and anotheix
. ' . , ■ • ■ ,,, (Respondents) i:

kr-re.‘:^cnl.

Miss IJ/.rna S\'cci S: S.Nauman /Mi Bnkhani. 
Ad '.•ocates

f

,|vlV, Dh.ih.an'imarl Ria:'. Palndakliel,
. Asst.t, Adv'-oca.ic Gciieral

.Por appcilant*

!
.s'oi' respondents. li

I
!\NV T-i:,Ajvfji:yiD-\PvOOQ DUF-RANl, 

■iUSSAVN SI:1A.1:A .
CUAIR'M AN 
RLE SABER (12)' 1\'11 \.

■A' -I / •-
..E.il J'DG.ddEN'r j

■/

1

/)l-lAfA'ID .1-AR(0OO'DI-.n2RANl. CIEAIRM.AN:- t
Ito-' v'''V c { y

.p
■ Appe.llairt is aggi’ieved'of orders dated . 30.05.20Q9 and 29.1 1.2017- f^11 . i

i

passed by the rcspond.ents No. 2 and 1, respectively. The fo.riner order
1;

pertains to dismi.ssal of s'eio’ice. of appellant' vvhi.Ie- tire latter is I'egardidpU K

electron ofl'iis departmental apireal.
V-

r--
•Uherable from r-ecord, arc that'-.div

^ :# ;

ai-galai was fonnei absent, from dLi(y'-::W;..e,,f'.

hire tachy, as I'l I
5

'■•.N' p'-tsi.cd a-vi: K.i n vOb.dOQ?, Me;' II V' .
I

.r.

i•.1

iiii U;

'I: a
■■■'I<
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M'lerefoi'ca 3, proceected against departmehfally and,, the order ' dated 

'■^'as passed under the.

Renioval from Service'(Speciai.Povvers;) Orel-,nance.

•i

30,05,2009
provisions of (Chy’per Paldituiikhw.n

I

2000. .Pei'tinently^ the

■, onquiry procoedings ■ were ciispenseclfwith in [he matter. The departmental 

• appeal, of app'eMant
y

3vas
ti n,o c.

w
f

vPe have heard learned counsel for the appellant 

AdvoedU-: General on beh.alfofthc respondents.

a'lV.I learned Assistant

I
I

5

■V

It was the con'teiition of learued counsel , for the appellant that the 

mpugned order ot disniis.s-al from sei'vice, tliough passed on 30'.05,2009 

el'lect from the da.tc of ahsence-of appellant i.e. 05.05',2009. In her

!
.1

3vas rii\'enPT

'(View die order thereloi rp vend and .the delay tn submission of 

departmentaf appeal was not to be counted to the deti'iment of appellant. !t 

'■v,:is luiilv:!- contended that admittedly no-enquiry .was conducted against the 

■appellant, lioxvevei'. he was awarded major pumshmerd ot' dismissal from 

seionce and tliere was consistent view of the Apex Court requiring holding of ■ 

proper enctinr)' in similar mattei's, Slic iplled o,n )udgment:; reported a.s 2000- 

SCM 7ad end 200S-SGM'R-609.

WaS;

I

Is

I
p

On-the other hand, learned As.sft,' Advocate General pargued that the

depaI tn-icnla 1 apjaeal ot aji'iaellant was h'ppelessly time.-ban'ed anchin viev.' o'f

U

I

r ■

tlm ii-avel im-Uory of appellant starting from 20-.08.20;;O. ■.•■a.nd endin i(V on\ \
w
y
Vfly ■ "t:7.nb,20 l 7, his aiapeai was I'lghtly-disnirssed.; ■

V. I)\ \
■ApAi. //

/ I . ...Oi ,95-

oil \\
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j•^1 oiispiCLiously noted that proceed
agains!' the nppel lant'wertiires

•in'.Id. Lindei- the ei'?rwhile IvhyhCr Palchtunkh
!ve ni o v'e.l fro ni Serv i cewa

I

inance. 2000 winch, no .doubt, contained 

enquiry bfitq'eason's to be recorded

pi-ovis'ions .for\\
yv7 ■ dispensing with,- tht^

iti writing,' At the"
i

|.same time,'the provpions contained in Section 3 of the Oichna.nce
i '

it mandatory for the departmental authoriiy to 

hoi'm the accused Cfthe

'ibid made.'

,;:t issue oicler in \'\M'itin'it and Id
■0I n action proposed to be taken NAutii regard to liirn and

the grounds of the actjon. Reasonable
opportunity of sho'wing cause against 

gi'ven'-to the accused under'the law ibid’.
d^e lu'oposed actioid was'also to be

iI he '..xceptions to the sa.ici'mai'icla.toi'y p.i'ONusio.ns 

ilic c-.-omlaeIcnl authoni.v wys I'-atisflcd that \

wc.re. ;n terms that where IP

111 the ,in,teresL of sccirrity ol

af: i.^tfin ni.1

■upv part L'hci-eot it was' not expedient to give sucl'i 
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m Cl
:-Tgtiin,st upon cori■•/1ction b'Y n court

of I a vv , was sentenced to iinpr.isonmeni, or bire'.
I ■-••l

•■'PNJ

n the case iir hand the enqi.iii-)' pi'oceedings vvere admittedly not held

'• ■ .a,VI agam.^'i tl',c. apt^el lan't vv.hde the d .'spe.nsin.g with of sucl'i proceedings 

■"^mSLippoited by reasons as'required by the law, ft is also

vvOl.S I'nt

i 'la.ct tliat n,o',;s.sipU
as obligated by beetioij 3 of Kliyber Pakiinmkhvva ..IRSlIUpabi

:
1cau.Rc notice.
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from 'bervice (Spec.ial Power) Ordjna.nte, POOO

:i.ppellan[ before imposing major penalty of disrn.tssal frm|||i^^it'the

VVX S \c
!

be safely held that the. ill,ega||^^^r§;;pa|.t of
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cii'ciinnstances can/
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5 view ofUhe above fad;: and also'foUowin 

li ibunal p.asseci .liji Appeal No, 2(N/-20]2, decided 

die ap],ieal in liand aiKj

tbe jLidgnient of thisO U"*
jv

t

on 06,10.2017, we allow, 

I'cmii. th.e matLei: to departmental oppell-a.te a-Lit.horitv 

th"e appeal ol appellant, witliin three, foi- e -deci d I n it
nior'.ths on its m.en.ts

t^ncl in acc(.irdance:.\A'itl-i la'w
'ih

- •1

.Pai'ties are ;le1t to beai- their. rerspeGtive costs. File be S'
consigned to the: Irecorcl room.
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TO THE HONORABLE INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA I

t-

Departmental Appeal (Through proper channel) the order Dated
06/12/2008 where hy the appellant >vas Dismissed Prom riie Service. S

I'i

The Appellant submits as follows

That the appellant was appointed as police Constable and was allotted 

Constables No 473 and was placed on the strength of District Police Buner 

(appointment order attached as annex ,A)

That Due to the Talibanisation in District Buner and due to Threats to the 

appellant and his family he left District Buner in Emergency Condition 

because the Father of appellant his also been Murdered by Taliban,

That vide impugned order Dated06/12/2008 the appellant dismissed from 

service without issuing any show case Notice and without even informing 

himiDisnaissal order is attached as annex ,B.)

That the impugned order has been passed at the back of the appellant and 

rule of natural justice i-e alidi altrum partem has been violated while 

dismissing the appellant from service .

That other similarly placed candidates have-already been re-appointed by 

the competent authority .

That the impugned order is illegal ,voide and' against the natural justice.

1. i

2. II
I
MII

3.

4.

n
¥

5.

I
iI

m6,
II

I
it is therefore kindly requested that the appellant be re-instated is service with 

ail back benefits.
I
Ii:1'^li

Appelllant M

Jehan Zeb s/o Khan Said District Buner

Dated:17/06/2019t I
1
i

-M

i
i
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^rRIBUNAL PESHAWAR’7 .
x- Service Appeal No. 1045/2019

Jehan Zeb Ex-Conslable No. 473:--District Buner
I Appellant

VERSUS
•1.

1. Inspector General of Police, Klryber PaklitunkHwa Peshawar.

2. Regional Police Officer, Malakand Region at Saidu Sharif Swat.

3. District Police officer Buner. -i
T*

Respondents
•4
■/

•1

I

s# DESCRIPTION OF DOCUMENTS ANNEX PAGE
Para-wise Comments1. 1-2

2. Affidavit 3
Authority Letter3. 4

4. Copy of DD report No,. 16, dated 25.08.2008 .4 A 5
I
i5. Copy of written notice & Show Cause Nptice B, C .6-7

>;

A -
y

DISTRier POLICE OFFICER, 
BUNER.

. (Respondent No. 03)

::
‘r1

V

J ■

1-

r-

i
<

'ij
'll
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Service Appeal No. 1045/2019

Jehan Zeb Ex-Constable No. 473 District Buner

Appellant

VERSUS
,*1

1. Inspector General of Police, Khyber Palclitunldiwa Peshawar.

2. Regional Police Officer, Malakand Region at Saidu Sharif Swat.

3. District Police officer Buner.

Respondents
.3 •'

PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectfully sheweth: 
Preliminary Objections:-

i

1. That the present service appeal is badly time ban'ed.

2. That the service appeal is not maintainable in its present fonn

3. That the appellant has not come to this Honorable Tribunal with clean hands.

4. That the appellant has concealed material facts from this august tribunal.

5. That the appellant has got no cause of action and locus' standi to file instant appeal.

6. That the appellant has been estopped due to his own conduct.

ON FACTS; c

1. Con-ect to the extent that the appellant was enlisted .on 26.07.2007 as Constable in District

Buner .but in his initial stage of seiwice he remained absent for a period of more than 03 

months. ' .

2. IncoiTcct. That the appellant was absented from his law full duty on 25.08.2008, without any 

leave or prior pennission of his senior and was remained absent for a period of more than 03
__ I

months. Therefore he was rightly dismissed from service. (Copy of absence report DD No. 16 

dated 25.08.2008 as Anncxure “A”)-

3. Incorrect. That the appellant was informed through v;Titten notice about his absence with the 

directionto ensure his presence in the respondent department for his law lull duty but he did 

not complied the same there after he was issued proper show cause notice but neither he 

submitted his reply to the show cause notice nor hb made his presence in the respondent

„ department to explain his compulsion / position. (Co'py of written notice and Show Cause 

Notice are Annexed as Annexure “B & C”).
4. Pertains to record.

A

Con-ect to the extent that the appellant filed department appeal before the respondent No. 
after a long period of 11 years.

6. Correct to the extent that the departmental'appeal of; the appellant 
time ban'ed.

7. That the service appeal of the appellant is liable to dismissed on the following grounds.

V

V

\

5. • 01
i?

rejected, being badlywas

Ii. ! !/3v/20lO A■A



'1 •r^

GROUNDS
>■

a. Incorrect. That the appellant has treated in accor'llance with law / rules & policy and the 

respondents have not coraraitted any violation oficonstitntion of Pakistan. Therefore, the
I

dismissal order.of the appellant is legal, being passed according to the law & rules.

b. Incorrect. That the impugned order being passed according to the law mles & policy of the 

Government therefore it is not a void order.

c. Incorrect. That the appellant has filed departmental appeal after a long period of 11 years. 

Therefore the same has rejected in according with law and rules being badly time barred.

d. Incorrect. That the appellant has not being discriminated but he has estopped due to Id's 
own conduct-.

e. Incorrect. That after fulfilling all codal formalities, the appellant wms dismissed from 

seiwice.

f As explained in the above proceeding Paras, the Appellant has treated in accordance with 

law rules and policy, d’herefore the impugned order is legal.

g. Incorrect. That the appellant was offered for personnel heariiig but he could not appear to 

respondent No. 03 to explain his compulsion / position.

h. That the respondents also seek- permission of this Honorable Tribunal to adduce 

points / grounds at the time of arguments.

y.

more

r!

PRAYER:
In viev/ of the above facts and grounds it is most humbly prayed that the service appeal 

of the appellant may graciously be dismissed with costs.

INSPECTOR GENERAL OF POLICE, 
KHYj5KR PAiai'OTNKlIWA PESHAWAR 

(Respondent No. 01)

V

MALAKAND REGION ATMLOU SHARIF SWAT 
(Respondent No. 02)

.■>-

n•V

DIS I RICTN^eOCE OFFICER,
B LINER.

(Respondent No. 03)

f

r'Vi; (RiijTiNi-'.si .si-iu-n-E n-,. Ijl5 IcIiMi Xd' i;-! C-u:!sij;.lc -r/lMiiO-iiliir
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BEFORE THE'KHYBER PAH-n;TOKHWA SERVICE;
TRIBUNAL PESHAWAR\

■■i-

Service Appeal NOc 1045/2019
i

Jehan Zeb Ex-Constable No. 473 District Buner
i

Appellant

VERSUS • ?

1.. Inspector General of Police, Khyber Pal<±itunkhwa Peshawar.

2. Regional Police Officer, Malakand Region at Saidu Sharif Swat 

3- District Police officer Buner.

Respondentsv«

,3
We the above respondents do hereby solemnly affirm and state on oath that the whole 

contents of the accompany Para-wise comments are ftme and comect to the best of our 

Imowledge and belief and nothing has been concealed from this Honorable Tribunal.

•c

a
INSPECTOR^NERAL OF POLICE 

KHYBER PaKHTUNKHWA PESHAWAR ' 
(EespQdent No. 01)

\\\

.r.'

REGldNAL'^O'^C'^'&F’FICER,
'SAIDU'SHARIF SWATMALAKAND REGION

(Respondent No. 02)
£

r\
-■I
..s

DISTRJC^OLICE OFFICER, 
, BUNER.

(Respondent No. 03)

;

• t:

J

A
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\ r™BUNAL PESHAWAR• ^NX

f Service Appeal No. 1045)2019

Jehan Zeb Ex-Constable xNo. 473 district Buner

;; Appellant

VERSUS
1

1. Inspector General of Police, Kliyber Palditanlchwa^ Peshawar.

2. Regional Police Officer, Malakand Region at Saida Sharif Swat.
3. District Police officer Biuier.

Respondents••1

!AUTHORITY LETTER

We, the above respondent do hereby authorize and allow Mr. Nowsherwan 

Inspector Legal District Buner to file the accompany Para wise comments in Honorable 

Service Tribunal Khyber Pakhtunldiwa Peshawar on^our behalf and do whatever is needed 

in the court.
‘j

I

•f
INSPECTaKXlENERAL OF POLICE, 

KHYBER PAKHTUNKHWA PESHAWAR 
^^espondent No. 01)

REG:TON|UTOLtc?f Officer,
MALAKAND REOteN-kx SAIDU SHARIF SWAT 

(Respondent No. 02)

nVijnv:;Vi]|-V

A .
■,vy
i

DISTIHCT POLICE OFFICER, 
f BUNER. 
(Respondent No. 03)

1:

)
f,.
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. WO ff' CA USE'NO TICE/

/
: ' i. WHEREAS,the hght ot the facts, 1 am satisfied ■ that, no fomial 

■ -enquiry as contemplated by-l&movai^fronv Service (Special Rowe^^ Ordinance 2000' . 
(Anietidment) Ordinance 2001 'S-necessary and:tt,eieforj I' am of tlie opinion that.the. '

allegations / misconduct call for any one or more punishments as defined in the aforesaid 

Rules. t

-2,. Now, therefore^ I Zuhaii: Shah pistrict Police Officer, Buher 
; : under N,W.F.P; Removal, frorp^ ilrvlce (Special Pewery. Ordinance 20^1 (Amendment)., 

Ordinance 2001 on the foliowing groiindjj. of'action, Lreing authdrity tail upon you .- i

witliin 7 days of the receipt of’this ' ■ 
to^vhy the proposed [Wnishmenr should not be, awarded, to-you. and also to 

; the same time,, whether you.desired to be hea-ol ip person;*-

In case your eply is not re.-.nved vyi.th ii stipulated'period,'it shall be 

presumed that you h.ave nothin^ to offer ii^your defence'.'^ that case, ah.exparte.action 

shall be taken against.you. ■ . ” ■ '•

V-'
- .Constg Jehmi Z^b

notice, as %state

j.

I
i
i

GROUND O^^ACTfnj^
1i

w

You Cop.s.ti Jehan 'Zeb HQ.473 ^ . , ivkile posted ■•T -X

Police I>ine.s — intentionally absented yourselffrom duty, with effect' from

Police 'd-ines -Bjqg^'ar
■ 8.2008 vide Daily Dairy 77o16__j^ted 23..5 .gCOSo^ 

tdi now with oytieave and prior permission. '

All this ne^ii]:ei^:e and indiscipline on your part amgunis to gross
■ ■ misconduct..

And in case yc'ur reply is^ot received within, stipulated period,' ‘it shall
.hepresumed that you have nothy td^say in your defence and ex-pdrteldecision shall be .
taken. *“• i" .

'It ^ ..r
I (

7
Police (Officer,

• io .No. 2-yEc, ■>

I I
1

Dated %-C '// i 4!72008
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I !
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