F541163/18
lO“' Iuly, 2023 1 Counsel for the appellant present. Mr. Fazai Shah Mohmand,

Addl. Advocate General for the respondents present.

2. Counsel for the appellant seeks adjournment in order to-
turther prepare the brief. Granted. To come up for arguments on

0%1 5.09.2023 before the D.B. Parcha Peshi giv the parties.

SR8 | |
&,O@@»@“& 3 ) -
= M A (Fareelfy | o (Kalinh Arshad Khan)

< .
¢ Member (E) hairman

*Fazle Subhan P.S*
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: _26.04.2023 ~ Appellant present thiough counsel.
2 NNED - Muhammad Jan, l;eamed District Attorney for respondents
eCpsT N
: meshaw@ | present. S |
Learned Member Elxecutive (Mr. Muhammad Akbar Khan) is
on leave, therefore, case is adjouméd. To come up for arguments '
on 23.05.2023 before D.B. Parcha Peshi given to the parties. |
I - (Rozina Rehman)
| Member (J)

*Mutazem Shah*

J
A |
23" May,- 2023 1. Learned counsel for appellant present. Mr. Muhammad Jan,
District Attorney for reSpbndents present. -
N ) 4
2. Being not; _prepared, learned counsel for appellant

requested for ad}ournment in order to prepare the brief.

Adjourned. To come up for arguments on 10.07.2023 before D.B.
| - a . "

LoQ |
@% »;““%”E , P.P given to the parties.
BONERS B o _ o
RN q } |
| (Farecha-Pauly (Kalim Arshad Khan)

Member (E) Chairman

C O F*Mutazem Shah®



22.12.2022 Learned counsel for the appellant present. Mr. Naseer-ud-Din
Shah, Assistant Advocate General for the respondents present.
| Learned counsel for the appeilant sought time for preparation
% :(\ of argu;nents. Adjourned. To éome up for argumenfs on
“\-3;1\?'

7
(Mian Muhammad) (Salah-ud-Din)
Member (E) Member (J)
04.01.2023 Learned counsel for the appellant present. Mr. Naseer-ud-Din
Shah, Assistant Advocate General for the respondents present.
To come up alongwith connected Service Appeal bearing
No. 515/2018 titled “Abdul Tawab Versus Superintendent of Police,
'g % FRP, Malakand Range, Swat and 02 others”, on 10.02.2023 before the
0AY '
W =y ‘
£ . ) : _7
2 U ’
(Mian Muhammad) (Salah-Ud-Din)
Member (E) Member (J)

S10:022023 Learned counsel for the appellant present. Mr. Naseerud Din
. Shah, Assistant
“QQANNE@ S

, KPST

Advocate General alongwith Gulzad Khan, S.1
peoshaw®

(l.cgal) for the respondents present.
Learned counsel for the appellant requested for adjournment

in order to further prepare the brief. Granted. To come up for
arpuments on 26.04.2023 before the D.B.

R
:( FAREEH? PAUL)

(ROZINA REHMAN)
Member (E) Mecmber (J)
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. 08.12.2022

Learned counsel for the appellant present. Mr. Naseer-ud-Din

~ Shah, Assistant Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment on

the ground that he has not made preparation for arguments.

13.12.2022

(Salah-Ud-Din)
"~ Member (J)

Junior to counsel for the appellant present. Muhammad
Adeel Butt learned Additional Advocate General for

respondents present.

Former made a request for adjournment on the ground
that senior counsel for the appellant is busy in Hon’ble
Peshawar High Court, Peshawar. Last chance is given. To

come up for argument on 22.12.2022 before D.B.

14
(Faree&\i}aul) (Roziﬁa Rehman)
Member (E) Member (J)

RSN S L cac o urewmg b o



30" Nov. 2022

Learned counsel for the appellant present. Mr. Naseerud

Din Shah, Assistant Advocate General for the respondents

present.

File received from the Iearned D.B-11  with the
observation that the matter V\;as heard by both of us(the
undersigned) but vide order sheet dated 31.05.2022 in
connected Service Appeal No. 1369/2018 titled “Farman Al
Vs. DPO, Swat and others”, the bench sdught some
clarification which were not made, therefore, let it be fixed
before any available DB To come up for ar@ments on

08.12.2022 before the D.B.

(Fareeha Paul) (Kalim Arshad Khan)
Member (E) Chairman
),

T A
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12" Oct, 2022 I',ca{rncd counscl Iorth(, appellant. Mr. Muhammad

30.11.2022

Adecel Butt, Addl: AG for respondents present.

Learned counsel for the appellant submitted an
application for hcaring the instant appeal with other
similaf nature of appeals which are fixed on 30.11.2022
for arguments. Application is allowed. To come up for

arguments on 30.11.2022 before D.BB alongwith connccted

appcal . . .'
(Farecha ’al;l) (Kalim Arshad Khan)
Member(lixccutive) Chairman

Learned counsel for the arcellant present. Mr. Hikmat léljéﬂ,
Head Constable aldngwith Mir. Naseer-ud-Din  Shah, Awstam
Advocate General for the respondents present.

Learned Assistant Advocate General stated that argume:‘nts,.‘ix-w
similar nature appeal have been heard by a bench comprising of

worthy Chairman and Miss. » Fareeha Paul learned Member

s

.. (Executive) and the appeal was dixed for order, therefore, the é;ﬁpeal

in hand may-also »¢ fixed before the said bench. The appeal in hanc
is, therefore. se¢r:i to worthy Chairman Service Tribunal for further
approprizre order. Learned counsel for the parties shall appear before

the woithyekairman Service Tribunal today at 12:55 P.M.

" (Mian 1\4uha‘l,m;ﬁad) (Salah-Ud-Din)

Member (E) . - Member (1)



Service Appeal No. 1163/2018 ._
| > 4
27.06.2022 Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General for the respondents
present.
4 Learned counsel for the appellant requested for
adjournment on the ground that he has not made preparation
for arguments. Adjourned. To come up for arguments on

27.07.2022 before the D.B.

nl J7

(Rozina Rehman) (Salah-ud-Din)
Member (J) ‘ Member (1)
27" July 2022 Learned counsél for the appellant present. Mr.

.Kabirullah ‘K‘hattak, Additional Advocate General for

respondents present.

Learned équnsel for the appellant seeks adjournment
on the ground that he has not prepared the brief of the instant
appeal. Adjourned. \To come up for arguments on 12.10.2022
before the D.B. ;

(Kalim Arshad Khan)

(Salah-Ud-Din) I
Member (J) Chairman
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Due to Pandemic of Covid-19, the case is adjourned to

03.05.2021 for the same.
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Ms. Uzma Said, junior of learned c'ounseiif."ovr;the appellant
oresent. Mr. Gulzad Khan, S.I (Legal) aiéngwitlw Mr. Muhammad
Rasheed, Deputy District Attorney for the respondents present.

Junior of learned counsel for the appellant requested for
adjournment on the ground that learned counsel for the
appellant is busy btefore the wugut Peshawar High Court,

Peshawar. Adjourned. To come up for arguments before the*D.B

on 29.11.2021. o
Y- SN

(ATIQ-UR-REHMAN WAZJR) *.; A ’SALAH UD DIN\
MEMBER (EXECUTIVE) =, S IVIEMQER (JUDICIAL)

Due 4o unaveilabiliy of DB, Jhe case '«

achowneci 4o 02-03-202> .
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16.09.2020

18.11.2020

L
i

Junior counsel  for appellant on behalf of appellant

present.
[

M. Muhammad Jan learned - Deputy District Attorney

for respondents present.

- y" S "-"i:’ +* ‘j ”’%"g’g A % e" é“’({é \";/{‘AA* Jw-l B
Former requests for adjournment as_issue mvolved n
Ml et R
the present case’ 1s pendlng before Larger Bench of«thls

‘\;‘ S" }

Tribunal. gt

Ay

i

7 &A{,‘)

Adjourned to 18.11.2020 before D.B.

\// s warn) Q
(A#q ur Rehman Wazir) (Rozina Rehman)

Member (E) Member (J)

Junior counsel for appellant present.

Kabir UIIah%Khattak learned Additional Advocate General

fon respondents present:
¢ N

A-request for adjournment was made as issue involved in
the present case is pending before Larger Bench of this
Tribunal. Adjourned. To come up for arguments on
12.02.2021 before D.B.

Ly — Oy

(Atig ur Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)
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Due to COVID19, the case is adjourned to

- J /2 /2020 for the same as before.
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Counsel for the appellant and Asstt. A.G alongwith Gulzad,
ASI for the respondents present.

Former states that the order impugned through the
instant appeal has ~been'.passed with retrospective effect,

therefore, propriety demands that it may be posted for hearing

after the decision of similar proposition in other cases fixed

before the Larger Bench.

Adjourned to 16.09.2020 for arguments before the D.B.
(Muhammad-Jamal-Kha Chairman
Member



16.01.2020 Due to general striké on the call of Khyber Pakhtunkhwa"
R ~ Bar Council, learned counsel for the appellant is not avéilable',

today. Mr. ZiaullahAD,e/puty District Attorney for the respondents - - °

present. Adjour’a{\ed to 05.03.2020 for rejoind_ér and arguments '

e,
el ,2}.

,.;‘-; Sl | . - . - ‘/ o
R \\ before D.B. o

“ \\ {Ahmad Hassan) (M. Amin ,‘nKL‘indi);@;:ﬁ'
AR | - Member Member *- -+~ 0.
,:05_.03.2020 3 Counsel for the appellant and Mr. Kabiru!léthha_t'té'I_(',f-' L

G | Additional AG for the respondents present. Le‘érned‘,j-",;-"f
counsel for the appellant requested for adjournméht.{'
Adjourfiedhto 05.05.2020 for arguments before DB

(Mian Mohafmmad) (M. Amin Khan Kundi) ,

Member , Member o

I
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11.07.2019 Junior~to counsel for the appellant' and Addl. AG

. 04.09.2019

. 20,11.2019

alongwith Gl ZarKhan, ASI for the respondents present.
WIS | ‘ |

r
£

Répresentative of the resbondents requests for time

" to submit written reply. Last opportunity granted.
Adjourned to  04.09.2019 for submission of written
reply/comments. '

Chairman

Junior to counsel for the appellant and Mr. Usman |
Ghani District ~Attorney alongwith Gulzad, ASI for the
respondents present., '

Reply by respondents furnished. The appeal is
assigned to D.B for arguments on 20.11.2019. The appellant
may submit rejoinder, within a fortnight, if so advised.

Chairman

n
* ‘:&L\V}

Counsel for the appellant and Mr. Kabirullah Khattak,
Additional AG alongwith Mr. Wajid, ASI for: the respondents
present. Learned counsel for the appellant seeks adjournment.

Adjourned to 16.01.2020 for rejoinder :und arguments before D.B.

(Hussain Shah) M Ajg‘fﬁ](han Kundi)
Member , Member

?‘-
-

R
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08.04.2019 Counsel for the appellant and Addl. AG
“alongwith Gulzar Ahmad ASI  for the respondents
present. \"\
~
The representative of ?respondents requests for
time to furnish the reply/comme’ntsp ,E_y ~ the
respondents.
Adjourned to 09.05.2019 before S.B.
Chairman
09.05.2019 Junior counsel for the appellant and Mr. Usman Ghani, District
Attorney alongwith Mr. Wajid Ali, LHC for the respondents present.
Written reply on behalf of respondents not submitted. Learned District
Attorney requested for further adjournment. Adjourned to 17.06.2019
for written reply/comments before S.B.
dif-
(MUHAMMAD AMIN KHAN KUNDI)
MEMBER
17.06.2019 5(\*1% ,, Junior counsel for the appellant and Mr. Kabiru]lah

Khattak, Additional AG alongwith Mr. Gul Zad, ASI for the

respondents present. Written reply on behalf of respondents not

adjournment Last opportunity is granted to the respondents for
. .ﬁlmg of written reply. Adjourned to 11.07.2019 for" written
i
reply/comments before S.B.
!
v i

(Muhammad Amin Khén Kundl)
Member

submltted Learned Additional AG requested for further



25.1.2019 Counsel fé%_the éppellant requests for adjournment on
account of ﬁaffher preparation of brief. Adjourned to
‘ 2.0- 02419 before S.B. ‘
\"’x Chairman
-
“\\
: N
$20.02.2019 Learned counsel for the appellant present.
Learned counsel for the appellant contended that he
,)appellant was removed frorn service through order dated
e lplei™ " ) PR

14.01.2010, however, it was given effect from 07.01.2009

while, , o excsuu{ve -order could operate retrospective. It was
AN <.

further arguedsthat a number of similarly placed person were

-z"ie»s

- \&S\\ reinstated int®; service by the respondents through

, a2
recommendations of committee on 30.11.2010. On the other

hand the appellant was denied such treatment and his

“af-%}ggiépartlnental appeal was rejected being barred by time. It

was also the contention of learned counsel that the codal
formalities were not [ulfilled in the case of proceeding
against the appellant whose absence from duty was
attributable to the prevailing law and order situation in the
Swat Valley. She relied on 1995 SCMR-1178, PLD 2008
Supreme Court 663 and a judgment of this tribunal passed in
appeal No. 385/17.

n view of the above the appeal in hand is admitted for

-

regular hearing subject to all just’and legal exceptions. The

appellant is directed to deposit sccurlly andyfjr(t)cé%% Fcc\
within 10 days. Thereafier, notices be issued to the
respondents for written reply/comments for 08.04.2019

before S.B.

Chairman
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Form- A !
FORM OF ORDER SHEET
Court of 7
Case No._« : 116-3/2018 , ‘ /‘A
S.No. | "Date of order e Order or other proceedmgs wrth S|gnature ofjudge : s

proceed ’lngs ' : /

} ' "

1] T2 | | 3 /

-

1 18/09/2018 The appeal of Mr. Hameed-ur-Rehman pfegfe;ted today by
Mr. Saadullah Khan Marwat Advocate may "be entered in the
Institution Register and put up to the Learned Member for proper
order please. B o ' .
22—~} | L —eu |
). | & . REGISTRAR 1219\t «
,m This case is entrusted to S. Bench for preliminary hearing to
xNgl;E ‘ be put up thereon _ 2} =/ — /) <.
23
ﬁ’el;hawar I
p \“.A | A . .\,& %
A A ' MEMBER
31.10.2018 Due to retlrement of" Hon’ blc Chdlrzndn the

I'ribunal is defunct. Therefore, thc éase is adjourned.

T'o come up on 18.12.2018.

\ Y,

Refider

ol (RS

R

27.12.2018 - Léarned counsel for the appellant present and secks: a_djoum}r(lent‘.

¢ -

U

Adjolirn. To come up for preliminary arguments on 25.01.2019 bafore

SB 5 N ‘ ot ? .
o | g ‘E ir o’
A , - Menrlber




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. l é3 /2018

Hgmeed ur Rehman - versus . , Deputy & Another
‘INDEX
' lS; ch o Deocuments \lAnnéx' P. No. \\ .
‘| ' - | ,
':. l RN
g 1. % Memo of Appeal | \Ii 11 1-3 e
3 | Re emoval order dated 14-01-2010 A '| 4
\ = LDepartmemal appeal dated 02- 07-10 | BT 2
s 4. liS ubsequent appeal to R. No. 02 C | 6
) l] 5. [R ]ection order dated 25-05-2015 "D 7 |
} 6. 'L Application for suppiy of documents N g
|7 |dated 29082018 _ |
‘1 7. \ Reinstatement of other co*xstables 1\ F ‘l 19-19 ’1 : ]
8. R \ 20-26 | S
] ﬂJudgments in swmlar cases | - ° o
Appellant .
Through e
° P
Saadullah Khan Marwat
Advocate.
i 21-A Nasir Mansion,
Shoba Bazaar, Peshawar.
o o . , , Ph: 0300- 5872676
Dat‘ed-.l'l_?j09—2018. L ‘ : . 0311- ?266609 B



BEFORE KPK SERVICE TRIBUNAL PESHAWAR

R

S SANO éz 17 /2018
Hameed ur Rehman S/O Abdullah, . - el I
R/0 Deri Oﬁch Dir Lo'wer~ | - | e '“{L)::\HE
Ex-Constable. No. 315 SB, 3 "%/6”20/ |
CTD Peshawar . .. ... ... . . . . . . e Appellant
VERSUS

\

Deputy Inspector General of Police,
- DCT Now CTD, Pe‘shawar.
.' Provmc‘ia_i Police Officer, KP,

- peshawar ... ... o e Reépondehts

BLE>BC=>DHLZ>D DD
APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
 AGAINST OFFICE ORDER NO. 14/DCT/SB, DATED 14-
''01-2010 OF R. NO. 01 WHEREBY APPELLANT WAS
' REMOVED FROM SERVICE FROM HIS FIRST DATE OF
- ABSENCE Lt 07-08-2009 FROM OFFICIAL DUTY OR
OFFICE ORDER NO. 2025 / 18 DATED 25-05-2018 OF
R._NO. 07  WHERERY REPRESENTATION OF
APPELLANT WAS REJECTED O LEGAL REASON:

L= C=>C=00K=08

Re’spectfulw Sheweth!

'~~‘=~“"-~f'-:'1:.~,",“'At‘l'hat appellant was . enhsted in service in the year 2007 as

 Constable and served the department till the date of removal

from service. . : i

2. That _appellant"was deputed to Training Centre Abbotabad and
after guélifying the training from the said Centre, he was posted

at Police Line Timergera.



) ' . 1 .
That being active he was selected for DCT now CTD and was

_ deputéd to Pesh’_é'vy?éﬁ ‘for service. He alsd participated " in the

operation..

That appellant was alloyved 05 days casual leave with effect from

© 07-08-2009 but he could not repbrt back for’ duty as by then’

L R

Swat Valley was in clutches of the miscreants and it was ‘well in

knowledge of every one that they were ruling the area and the

'goVernment machinery was totally collapsed. Employees wére

kidnapping, beheading and killing either through guns or bomb

blasts. In such a situation employees of almost all of every

department let their services, especially of the poiice department

which was in target of the miscreants.

That on account'of‘a'b_éence, appella'nt was removed from service '
on 14-01-2010 by R. No. 1 with effect from the date of absence 5
from duty i.e. 07-08-2009. (Copy as Annex “A")

That thereafter appellant submitted appeal before R. No. 02 on

\ -
02-02-2010 for reinstatement in service after receipt of the

irhpugned order but no heed was paid to the same (Copy as

Annex “"B")

That JubSequent appeal was filed before R.. No. 02 for

re:nstatement in service which was reJected on 25-05-2018 but

N0 copy was endorseo to appellant. (Coples as Annex "C" & “D”)

a:"’-'-’_

That on 29-08- 2018 appeﬂant submitted appltcatlon for the‘

' supply of the documents mentioned therein and in pursuance of

the' same copy of order dated 25-05-2018 was delivered to him

. on 14-09-2018. (Copy as Annex “E”)

BT

. That nat only appellant was dismissed from service on the score

.. of abmﬂce but numerous otherb were also dismissed as such and

they were reinstated into their services vide order dated 30-11-
2010, 15-03-2017 and 09-08-2017 (Copies as Annex “F")

: ' o
That apart from the aforesaid fact, the 1subject matter came up
for consideration before the -hon'ble Tribunal and after thorough

probe, their appeal’s were accepted vide judgments dated02-05-

- 2016 and 07-12-2017, etc. (Copies as Annex "G”)



w2

‘Hence this.appeal, inter alia, on the follov{/ing grounds:

GROUNDS

Tha‘t'appeilant"\')\}'as"enlisted in service in the year 2007 and served the

~ department till the date of removal from service.

- That at the time, the Swat Valley was in clutches of the miscreants’
| and it is will in knowledge of every one that they were ruling the area
©and: tne government machlnery was totally collapsed. Employees were
kidnapping, beheadlng and killing e;ther through guns or bomb biasts.
. In such a situation employees of almost all of every department let
their'services, especially of the police department.

c.  That appellant was removed from service on the score of absence but -

such absence was not willful but was due to the deteriorated situation ‘
of the area,

d. That ébsence does not constitute any misconduct when the same is
| not willful and as stated earller hundreds and thousands 5|m|lar!y and
equally D[aced emptoyees have been reinstated into their services not
only by the department but also by the hon’ble Tribunal / courts which-
'Judgments were upheld by the apex court

. i:? : e, Tnat no executive order could be effected reSpectively.

f.  That codal formalities enumerated in the Rules were never
.dbserved, being mandatory. The impugned order not per the

mandate of Law and based on malafide.

[t is, therefore, most numbly prayed that on acceptance of appeal,
orde( dated 14-01-2010 and 25-05-2018 of the respondents be set
aside and appellant be reinstated in service with all consequential /

S “back beneﬂts with such other relief as may be deemed proper and

: -']ust in circumstances of the case.
Hd'm%

L o T o - ‘Appellat

Through:
1

‘ _ ' ' ' ! /7/90
S ‘ 1Saa h KhanMarwat

. /.

o . 1AmjadMNawaz
Dat_ed 11-0(;&2018 Advocates.
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’ordnr passed on.regular Deparimenic Enquiry

.ogcmshConsroble Hameedur Rehman NO. 315, DCT, $5: for his weliull
'bsence w.ei..07.08.2009 Facts are thai the Consiable concerned while posted

"'Fohce S.onoh*?C‘l‘."Sﬁ?‘ was due back from 5 days Casual Leave with effeci
duty. As such @ report

o
fr' 07.08 2009 by he.badly:failed to report back for
e hind wos entered in the Daily Dairy vide item No. 14 doted 07.08.2009

Si’otr‘"”DC[ SB Owrngzto which he was served with charge sheei and
St n ide@,fhus office Endst: No. 3754- 55/DCT /SB doied’
b 9*1;0‘7009 ond~enqu1ry~Commmee Consisting -of DSP 3afar Hoyat Khan ond

r~, Tnspector Khan, Akbor Khon waos consiituiion for initicling proceedings against
vthé“delmquem "Consiable under'the NWEP removal from Service {Special Power)

"Ordinance. 2000 —— e

S dehvered 1o the. faiher of e

‘ The Chcrge Sheet wg
No. 3123 of DCT, §8: At ine time of

A
Con&cbtp at: h[s.home sy Consiable Alomair
'dehvery ofihe Charge sheet, Mr. Abdullch son of Firdus Khan Resident of Dheri,

To&me(gcrc :0ld- the. Constable thai his son Consiadle Hameed Ur Rehmon has
gone fo:Soudi Arabic fordabouring. These tacts were olso veified from _him by
'hmﬂfry"c‘himlhee on \CEEL No. 0345/85781469. On ine Tecommendciion of
Cguse Notice which was issued to the

fhe EI‘\QUI{ Cc:n"\rr\mef> rmol ‘Show
Cons.obi wde Ends. Mo.. " A347/SRC/DCT/SB: dated 07.12.2009. The same wWGs

lsé;,recawed oy the father oi ihe Constcble on 23.10.2009 bui dicn'i either
sbbmﬁ"cnv repiv or repor‘ ‘back for duiy.

. \
Under the circumsiances as mentioned above i is, crysic

- ciccr uhc’f the dehnquem Constable hos been {0 Saudi Arcbic r'd//of.r\e is N0
BHo .-for his! re:um in necr-future. He is. inerefore hereby remove from s
from: #he dcie«of his absence viz 07 .08. 2009 under ine NW.F; ?nmovc,, .ro~\

érVLce (Scecno!?ower) Ordinance.

—— __...._..—l-, .
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ol the 0t
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ded by DPO Swat 1o rcccr -ldC- thc cafc

IEREAS the Committee :has, a"' er

relevant record, .submitted’ it - i dmgs v1oe N
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rrcomr'\cndcd by Lhc Com vittee ‘nrc
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S.No. | Name and No.
1. gx-Constable BahadeY Kha"l .qo
2. Ex-HC Mian Said Relvan No:532-
3. Ex-Constable Muhammid Sated Ng: 17
G, Ex-Constable Fica Hussain No. 758
5. Gx-Constable Zia-u-din No.1581
G. Cx-Conctable Sami Ullah Mo,
7. | Fe-Conntabls Sadiq Akbar WMo, 3407
“f;’” ) [ ;_C(m:;.'.hl;lc Ay AN, 14' 2 '-‘ :
g, Ex-PAST ljaz Ali No.3 5 (Shahecd: on)
10. E'.v:-COr-\_--L'nnl—\ie Farman Ali No.7.57"
11 Ex-Constable Shafiullah Mo 208 -
2. E?E&?ﬁ%iﬁf Shar A vr{n.?wo"a'r?
i3 " —(‘nr\"l whir Anlir HUsg vin LN
1 U-ConsLab‘c S‘wa.ara‘}:}’Han NG 776
I T nn"l Wil Fs AR N n)'_n
16. Ex-Cohstable Asmat NI No. -1 3047
17. Ex—Cor?stable Niaz Mcohd No. 82r.;. '
18, v”j - nv:?ﬁvmlr' Abc.ul Y adad Nn 1 o
19, <-Constable Muharr\r'md Shoalb No
o0, Fx Conatable Shian HU;SB.»:‘!‘\ Nn_'l
B Ex-11C ALdul Wali Khan Na, -3"7_
22. "
23,




—e—
| oo
[

NN
R

Fy ("on lﬁblr'
L~( Cun alyler

Gul I"*\- “han Nn 1_;17
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e

Ex-Constable’

<ultanat \(h‘m No _uG

~

Cx»-Constable

Dakht Nawab NQ. LAL/RR

INEEN

Ex-Constable

Saeed ull\dh Mo. 1043

) {2

£x-Constable

Nasir Al No.1074

|

0. Fx-Constable Zahodr Avvmad No. 1038
31, Ex-Constable Said Akbar No. 1118
32, Ex-Constable Muhammad Ali No.1B50
33. | Ex-Constable Falak 2eb No. 887 '
| 34 ‘Ex-Constable Adalat Khan No. 1234
3S. | €x-Constable Malak Z&da No. 953/ .
26. Ex-Constable Zahoor phmad No. 165/RR’
37, \ Ex-Constable Akhtar £V No. 49 : '
38. Ex- Constable Shakir HUssain No. 290
5‘5- Fv-"'nn' q{l}lo Ab‘i;.:'; AN No. 206
—4&} Ev- Con=.Lab|c /\kbcr A No. 1J7a )
41 Ex-Constable Zoor Muhammd Kh‘;\.n No. 549"
4a2. Ev-Constable Muhammad Alam No 512
43, cv-Constzble Amir KMatam No. 30
4,

Ex-Constable

_Naseer-llah Khan No. 14‘2'_8‘3"1'

gx-Constable

Muhammad Zeb Khan No. 371"

Ex-Constable

Hayat Muhd !-(I‘ﬂan No. 143

Cx-Constabin

Subhar\Ullan No. 18G6/RR

Ex-Constabic

Asad-ullah Jan No. 1226 -

Fx‘—Cor\stablc

Rashced ichan No. 33/RR.

50. i'v Conn L.ul)lr* Flahily-uy - F’nhm an No. DOJ/RR"-
si. | @x-Constable Abdutiah No. 885
52. F'> Cannslable Ninzy Al Shah Na 120/0R
‘53. r\ Conntably Sher A 1Khan No. 144/I(I(
AT TR e At Mahmond an Ne. G157 -
s5. E%{:onstab}c Muhamynad Shoajb Nu. 645
S6. E€x-Constable Ajab Khan No. 172
57. Ex-Constable Tarig No. 1534 e
58. Ex-Constable Karim Ullah Khan No. 608
59. Ex-Constable Shali Ullah No. 1500 oo
60. Ex-Constable Bashlr.thmavd No. 14577
61. | Ex-Constable 17zzat fond No. 1244
52 Ex-Constable Shehzada No. 364.
G3 Ex-Constable Umar Aaib No. 1448
-GN

Ex-Constable Maje':é\ Khan No. 81




GS | Ex-Constable Shamshey Khan“:r\Jc;'. 508"
66 Ex-Constable Sabz Ali ¥han N_D:. ‘"];447,}.7'
67: . | Ex-Constable Baktawar-Khan No. 1251 |
68 | Ex-Constable Bacha Wali No. 1434 : A
69. Ex-Constable Rasheed Ahmad No. 1791
70. Ex-Constable-Muhd Sher Ali Khan No..463 "
71 Ex-Constablie Adalat Khan Na. 275 s
72 Ex-Constable Mian Said Parvez No. 7:
73. Cx-Constable Jahan PaYvex N'-ci 203 .
74, Cx-Constable Rchmat gli No. ‘J?'r‘
75 Ex-Constable Abdu! Hameed No. 206 .
7G. Ex-Constable Bakht UNdh No. 92
77 Ex-Constable Shokat Ali No. 1371
| 78, Ex-Constable Zikeiya Rey. 421
79. Fx-Constablz"Zahir Ahmad Mo, 1150
50. Ex-Constable Said Alimad Khan Na. 917"
81 Ex-Constable Bakht Zavin No. 1694
82 Ex-Constable Rinz MuRgmmad No. 1467,
83. Ex-Constatle Zahid Uliah No. 139¢- .
g84. Ex-Constable Bakht Namroz No. G67. : L
85. E<-Constable Mian Said Gul No. 344 . = o705
86, Ex-Constable Hidayat Ullah'Khan Ne. 335 7 F
87 Ex- Con':a“bIc ‘Jr:n-.;r R(’,hman No. 7?“' i
38. Cx-Constablec Gohar /‘\11 Ne. q?g N
39. _. AC--Cor\ stoble S _m.l‘-:-i /\/ Fm r\.o 47/}_7:5\--
l’:'JD - AST Am:!’hnn oo ——
91 - EX'CDHS'(c.b]-(—‘—I\_j'EI__]_I.S UHBh No 1"81
22.. Fx-Conulahle Atk (o No. 15 a o
g3, Ex-Constable Forez Khan No. 961
| 94, Ex-Constable Ubaid Wian No. 190
95 £x-Constable Akbar Bach No. 852
1 9C Ex-Constable Sher Al'afr;w No. 996

Ex-Constable Muhammad.Ayaz No: 488

98. gx-Const ahir Anwar-ul-Hag No S':'/'A?' - _

99. - a C-‘or\" nl)lc Muh‘wmm ol |C]|J.1I No :‘G() ‘

100. Ex- Co'n_-:tach_?S:J;\—ar A l\io 642 T

101 Ex-Constabin Rizvaniilah No. M"n,.f_ .

102, i_(.:;—n—q*—amb‘!;‘fouxar Knan No. 350 .

1G3. Ex-Constable Famc)q NO ‘13 . . -

104, "Ex-Consiable Muhamr‘nl,d Shoarb NG .. lsﬁe -
g5

C

SConatable Al Muhgdmmad Nos '1’1_,—[':




106 Ex-Constable Mumtaz Ali No: 62 e
107. | Ex-Constable Shah Wali Khan No.:1502" E
108. Ex-Constable Mian Khakqg Jan No. 3835
109. Ex-Canstable Lugman Al No. 95 = -
110. Ex-Constable Jehan Ali l‘;!.o 1195

111 Cx-Constable V\u"hr\r..\khnn No. 13113
112, | Ex-Constable Amic Muhammad No. ,1.767%: i
113 Ex-Conotable Alam IChen No. 1070y, & o -
114 . Cx-Constahle Shear Shaw Nn ﬂﬁ? - : i
115, | Ex-Constable Amjid Al No. 1041
116, Ex-Constable Sher Ali Knan No. 1353
117. | Ex-Constable Iftikhar'No. 564 .
118, | Ex-Constable Baknt Akbar No. 12887 . %

Ex-Constable Taj Muhd . Ne. 1111l

120, Ex-Constable Alam Badshah No. 1196, '
121 Ex-Constabic L. man Al No 225
35 T TrConstale Liagit Al Mo, 253
123. E‘< Constable Azam Khan.No. i4_57
_1_2_4. TCv-Constable Habiy Ullah No. Mar. ] )
125. Ex-Constabld Ya ern.d_sV:ah No 9‘“ .
126 Ex-Constable Nadar Shah No: 460' K
127. Ex-Constable Nazir Muhd No. 1379
128. Cx-1HC Asghar Khan NQO. '-' o .
129 Ex- Constable—t\lu Ra-;hecc_i_!-\-io‘ 1480—
130. | Ex-Constabic Fazal Rr'nrnan No. /B/l
131 Ex- ConsLabi_e Bakhta] No. 1329 _
132, Ex-Constable Ibrar Huss2in NO..420 ..
133, | Ex-Constable zafar Alam Mo. 653 - ° ©
134. Ex-Constable Muhd Rafig No. 1633
130 Fv-Conntahle 5 n'|-|—.:rl k‘/\nn Nn_ 1,_"‘?1,“.'."'
136. Ex-Constable Umar Khitab No. L1OYL
13 Ex-Conctable Ahmad Ali No. 1.;18
138, Ex-Constable Rechmal /-\h No. 17 I.)—_-
1.39. Ex-Constable Ighnl Thussain No. - AnG
140. Ex- CO”S‘ZE—DT;.F;T:—N?I;RU“OE No. ;466“
140, Cx- va.t.mln /T,/ N’ /\\-."'n-'\*\—rl_—!\-l:-_j:‘.‘:}’i"-f_'—_j T o
a7, 7| Tx Constablc Sadia Mo 1470y s !
143, Ex-Constable Shafig-Lir- Pehrnan No Sﬁl -
144, Ex-Constable Bashir Ahmad.No. 1
145, Ex- Con’:tablr' Liagat A No., 114J
116, Ex-Constable Aziz-ul-Hiss san No
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147 J Ex-Constable Zakir Hugsain No. 308 - -
143, \C.-' Constnbic Midratullgh No. 533"
.49, '1 Cx-Constable Musiim vhan Ne mr-/’tf
150. gEx-Constable Z'\f-\r Ali Yhah No. ‘."/1' -
151 | Ex-Constable Najl UI\S\;—E;\-RJIE;X*-”
152. | Ex-Constable Rahim KhanNo, 57L07

\ 15 Ex-Constzble Azam Khan No. as | s

£x-Constable Mian Said Bacha No. 1362

\ 155. =-Constable-Hazrat Alam No. 1570
156. x-Constable Irfan Ud Din No. 1_)49
157. Ex-Constable Sher Hagsan Khan' No 68; "
158 Cx-Caon stuble Muhd 1RaZiag No. j:H/RR -
1359, \ Ex-Constable Mian Sa:o Farooq No 33_3
—_— B
160, fiv-Conslinble Muhnmmeaed Tahir Nr‘\ 17{'\’ :
161.‘ R Ew- Qo-:l:h!r ;ET;';D(JLIF ,\.{nw Ak Vh.-n Nl
IRV 1w Coone ol ['..-/.\\-I.;A‘-‘»I_-i,tlan INIEH .|1.lm e
"]F‘E‘Z:._— Ex-ConsL‘:\lJIo Sami unah No. 1_}[“_'\
.J.G"‘.‘ AEx-ConsLabh_ et

V\uhumn‘\gd Qd iy Nu I('HH :

Ex-Constabdle

Muhd. Avif Khan No.

Ex-Constable

Asmat AliNo. 1723 -

Ex-Constable

Farhad A\iNo. 17617 70 "0 ‘

Ex-Constable

Mian Szaid .Ghani No..

1689

Ev-Constable

fnam Ullah No. 1]4_)

Ex-Constablc

Uumar F:wooq Ne. -1,67.7“

-Constable

Israr Ahmad No., i62.2"'

cx
£x-Constable

Amal Khan No. 1569

£x-Constable

mehmat Ali No. 495

£y -Constable

Zara Wak No. ].34

Ex-Constable

Anwar Ullah No 1666

Ex Constwblc

E< COﬂ;tﬂ'_Jl".

B'\kht Kav‘nm Mo 1800

Anwar Al No. l.}7’\ O

m

«-Constable

Aziz Ullzh Knari NG,

‘*—5911:‘ o

=x-Constable

Hazrat Bilal No. 1776

Ex-Constable

Farman Ali No.' 2 [7/RR

Ex-Constable

Muhd Alsm Khan N6, 1774

Ex-Constabie

Asahar-_lV.han N‘Q.‘-li?é-’O"'.- =

¥
Ex-Constable

Abduiiah No. 166

Ex-Constable

Mohammad Azieni Na! 971

Ex-Corstable

Sa!d Sar luHah No k

600 -

Ex-Canstabla

2 Samm Khan NG 172/v R

Fyv-Constabin Salman ashar Npc 1"““'-

et

v




%-Constable Mayal Al No. 1611

189. \ Ex-Constablc Liaqat Al Khan No. 141"

‘ 190. Ex-Constable Yaqub Khm No 1GO1.
193 ‘
XlQZ
193 Cx-Constable Fayaz Al No 911,
1 194, Ex-Constable Wali Ahrnad No. 861 S
’ 195. Ex-Constable Barkat /\\\ ¥han No. 190/PP}"'::"‘_' -
| ) g 196. Ex-Constable Mazir Mahmood iNo. 17771
" 1197, Ex-Constable Mohim Bjcha No. 1 60"‘3‘_5."‘-_
198. Ex-Constable Muhd. Kashif No,.-L5 70;‘-1';-'- e
' 9% £x-Caonstable Nisar Abymad No. 1363 '
200. £x-Constable Fazal Haq No. 1589.

201, - | Ex- Constable Ajab !<hah No, 1553 o ;‘;5

202. Ly COI\‘.LL![J“_ 5!\ i /\luY.u !'hun Nt
203.j £x-Constaple Hazrat MiNo. 1797

et et

204, l'\< Cou Hes l)|!' YAR lJH.m- Nn !(_

205. Ex-Constable Naeem \qbal No 1716: PR
| 206. | Ex-Constable Amiid Al No. 1624. %=
\ 207 Ex-Constable Farhad Ali No. 127 L e
o EOS Ex-Constable Hazrat Usman No. 169k J °
. 209. Ex-Constable Umar Zgman No. 160/R’2 : J A
. T - ‘ 210. Ex-Constable Zafar Al No. 159 .0 0 SREE

Ex-Constable Saced Wlah No. J.Si i : )
Ex-Constable Sher gahadar Shah: No zn/sm
E~<-Con ctable AFT Ali $hah No. 828

| —Comatable Fazal Al 3d N0, 1647

ex-Constzble Abdur Rehman No. 1607,

Ex-Constable Muham 18d Ikram No, 240 o

Ex- Ccnst'al_.ie Inayat lln'wh No 1665

Cx- Conamblc ‘:-.ljld U|]QI\ Nu lG/7

Cx- f‘c‘,nsLaljlc Karlm l,l“ah No ]7‘48

Ew Ccnftaulc dn‘ar l\uhammad No:

' 2z1. tv -Constable Nawab: flchman Mo 166
' . 222, |Ex- Constable Zai Ulla\\ Khan:No. 9/RR
- _ metc Gavum Lhan NG, 1586+, B
l- 224, £v-Constable Imran AMi No,,5'31‘._ R -
[525. | €x-Constable Nasir Ai No. 1623 i
226. Ex-Constable Riaz Al No. 15‘59‘*
) 227 1 Ex-Constable Haider D.h No. 166 : .
i 228 Ew-Constablc Dads hg\.‘ Muhammwd &o 4’)/11{1 ‘

\




Ex.Constable Sher Zaman Noi 116777 4

Zx-Constable Muhaminad ) arm Noi1708"

Cx-Conslable Mlan GI Cachi Now JG"D‘O o

| 232. | Ex-Constable Salf UllAn No.1769:,

| 233 Ex-Constable Zahir UHgh Ng. 1644

l 234 \ Ex-Constable Parvccpkhan No GJ/RR T
FZBS \ Constable Muhamynad i ‘\Jacem,‘N."

l 238 \ Ex-Constable Fazal Bacha No. 605 L
{237 ‘ Ex Constable Bar!lat::}}li'No. 1.3.1.-,2'.: R,

[238. | ex-Constable Amir Zeb No.1787.° 1 50 il
\ 35, Ex-Constable Kalim Wiiah Jan.No. 1658 e
l 240 £x-Constable Zai-ur- Rehrnah‘No ‘1694'-"1 .

| 241 Cx-Conatable Muhammad Alam Na 17_70

Ex-Constab1e Fazal H3yat Nol 1658

zx-Constable Hazrat Nawaz K”\an No-._,.?.'l

244, Ex-Constable lkram Wiah No:-1606 - o
245 cx-Constable Tarig RAhim N0 717

2486 Ex-Constable Wali K}wan No 712/RR
‘ 247 Ex-Constable Abdali ¥han No. LBB/R

Ex-Constable Muhammad Parvez No.-C»;.a/.RR'- o

Ex-Cecnstable ‘Muhe;"r.-;\ﬂadA'_.ZA"‘a:hid-‘ No' 71/RP ol
Ey-Constable Sardar Ali No. c"-.Si/éR‘-?' g

251 £x-Constable Luamean | No: 95 )
252, | Ex-Constable Bahad = All No. 4688/[’RP
r?.5'3

" | Ex-Constablc Sher Afral No. A388/FRR’
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Superintendent of Police, FRP, Swat.
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Lo Ex-Consiable Minhaj-ud Din No. 139 S

v

P Ex-Constable Ali Gar no.501 . . .

CJ

q, Ex-Constable Muhanmad tsrar Mo, | INAE

5. Ex-Constabic Altauliah No. 9o

| 2. iEx-Constab'!e Zahoor Hussain NO. 17238 "+ o R RS
l
|
i

6. Ex:Constable Melhiamoad Al Mo 6575 - 0 ol

P B Comstabie Fosal Daean de a0 00 o REREE
I g, Ex-Conutaie ]l!\’l‘:,uﬂ Ner 1y : B )

9. Ex=Constoble Qainar Al Shoh NO.G7Y% ] :
] i0. Ex-Constabic Lashir Al Ne.270 0 - .'
T Ex-Constabie Farvanat Khian o 3y

b2, . Ex-Constable Fazal Rabhi No. 579

’

announced.

N D
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BEEO E THE KHVBER PA KHTUNE\HW/\ SER /1('_!

CAMP COURT SWAT

IRIBUNA

Service Appeal No. 957/2016""
Date of Insiitution. . 04.08.20 16
aic of decisi 17122010
Daic q[ decision. .. 07.12 A_.U‘ 7

Shoukat Ali son of Muhammad Shahq R/O [\oI\.m anur}
- No. 4741 FRP Platoon No. 83, S Mingora S\vdl

Versus

l. Superintendent of Police, FRP‘Malakand l\t.nmn Malak‘md dnd'_lwo othc.

ARBAR SAUWH,KA\me
onwate

MR, KA_B [RULLAHE KHAT TAK,
Addl AdvocGtc General-

NTAZ I\/'Lﬂ-x/'\_M\/L/\D KHAN
_NRA&PU&WMD%AMWNWCW\

JUDGMENT

- NIAZ \IHJ'HAi\/IMAD KHAT\' CHA!RM/\\I

Hns JU(AUn]LHl Snall

d1snosco of other connected appeals No. 69772016 Muimmm ul bud

958/70 16 Fa Zal Yaseeﬁ N .959/20i6 Alzal Khan, and \‘u ,

- as in all the appeals common questions of Tavw and facts are i';’ﬁ{b d:

C2. Arguments of the lcarnui counsel for the partics he md

FACTS

L

The appellant Shaukal Al Umar Al wnd '/\I"/.-;i'[ ‘Kl.iv';i"ri:\t'c:

)

~

=
i

7 service on 26.08.2016, the appellant  1Mazqi ‘ra:cm svas

AT“ESTwD°"



-~ 7. . Sincé no l.imi,tation runs’ against
: 5 v

service on 02.02.2009 and the appellont Muohanmm
o service,dn 2

'whlch we;c rejected then the appellant

‘removal from ser,vice' are void

- df:; a" i

'thesve orders have been given retrospective

.revision would not curt

C e

.

1.09:2009.

within the stipulated time.

‘ARG_UMENTS._ "

The learmed counsel for (e éppeiiants

retro p Ctive eFfecL That in.view of Judgment GCm

1

' ']imitation shall run against void order.

On the other hand the learned Addl. Adv

»

partmental appeals -are hopeiessly lime barred.

enld rgc Lhc period of I!mlcatw’l That alt the codal fori

Ad'épartr;ncm. .
" CONCLUSION -
6. Regardless of other merits of ihe case iL.is

effect

Judgments delivered by this Tribunal on (he b

78 thc relrospective order is

SCMTR- I [

U ammox vo:d oraer,

a void order,

ud Saced \\'n;‘_,".~rfc-i,'=1:n:\'"c‘(|
The dppLHan[s then filed departmental

also approuchcd lhi.\"'l'l'ibtill';;ll‘:-b.d"

argued th‘_al the fver

bcgaus:. all hese mduﬁ haves been gl

ocile (:?cnur:

anadinived positon: that “all-

asis ol judument reportdd in - 1.985.

i void order

2il the rights of the appellants qua LhL limit

J'hpgg I befated!

5 19 SSISCNAR-T

nalitjes \.\~'c1'c"§I’L| Hilled hy

and in view o

and np limitition s shall run

N

any xuuwvu 'Jppuls or-"r'-t-..

a[iu_:"\' '



wam

respect; P 'cbum.n;: t

with,. rI,e voad Ordcr c

the appelianis nrc' reinsi;

'hold.'dr:nov
The inl’crvcniﬁg perio

proceedings.

Tecord room,

'/,57/,4%4&/"‘./‘
Yy
07 /- )’f’//j

Asa sequel (g
O Mhroceee ding.

Parties ar

hat a1 other eleme

ns of due proc‘-sws havc

annot be susmmed on lhrs scorc 'xlonc

the above discussion, (he present avpcal

ated in \uvacc ic dcmrtmcm Is Mw

S in .](.LUICI'HLC wlth law w

¢ shall: e :ub;cu lo [hc f‘m] outco*nc 01‘

Clelt to begr Lhur 0wn costs, F]!' b

'[hm he p\.nod of"mM

4

s aru. c.CC"p[éd an

‘.“_



4 9 e S I G

| ;‘-ﬂ"-’iﬁﬂf A .
Q/JJ/’%M - U"?/Q’?
@\fj’?{’ (S5

-

® - ' e @

,;u(w de/d/ (oS Wﬁ/bm(/ Ul Lo
uw// cw// ;/J’J//&;@;&gﬂajwuu\: aa,ﬂa’:,/'
ok www/w/ i wﬁ/o{oww o2 e@?@z/ 5

L A s (;/; w’/ﬁﬁd;’ﬁ/ﬂ i/‘d;r((f/) b w’)d Gl
o@/ A Lr’)’(d/)%’/(ﬂw //l//ww/a/ﬂ/;fu” dma/ v

/J//,;WL. M//)ﬂl/;lujf/w‘b/d/ ,(J/;d)/)d/}/«/i/}b/'w//)i

,U//(M’ ISR L/av«JKUJJUJ!/ b J’/ Z ittt Je
VY ’&'/V L Uy Sl i s, ffdfa ;J/’W% Ao
Jl"(j)( /U’l’/ o "//' V:}J’/[”/J»Z//U/A/U//J;L//J/
N

045/ /(ff’(f g"zb(jzé"b//(/“’g b// s JU/’/)LU}/ 5(}; s
u/ ;Cuo’ P Lus fwtu’w} J///f sl A

i L/,u/
Cf/’/(/ﬂ L)ﬂ’/f}!’“)J
/- ﬂ )18 ﬂr)"’ |
A_iiﬂi'f . *——f/JM Bt
waw 2B Yl R
2yl ,Lw 4’(,3}%'
/’ LN{UJW




.

et

T

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.

Service Appeal No. 1163/2018.

Hameed Ur Rehman. ... ..o (Appellant)
VERSUS !
1. Deputy Inspector General of Police, DCT Now CTD, Peshawar. '
2. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
............................................................................ ....(Respondents)
Subject:- REPLY BY RESPONDENTS.
Preliminary Objections:-
a) The appellant has no cause of action or locus standi.
b) The appeal is not maintainable in the present form.
¢) The appeal is bad for mis-joinder and non-joinder of necessary parties.
d) The appellant is estopped to file the appeal by his own conduct.
c) The appeal is barred by law and fimitation. .
f) The appellant has not come to the Honorable Tribunal with clean hands.
FACTS:-
l. Pertains to record hence no comments.

Pertains to record hence no comments.

Pertains to record hence no comments,

B

Correct to the extent that the petitioner was allowed 05 days casual leave
but he badly failed to report back for duty. A report against his absence was
entered in the daily diary vide No. 14 dated 07.08.2009. Proper charge
sheet was issued and enquiry committee was constituted to carry proper
enquiry against him. The charge sheet was delivered to the father of the
petitioner at his home by constable Alamgir No. 313. At the time of
delivery of chargelsheet, Mr. Abdullah, father of the present petitioner told
the constable that his son Hameed Ur Rehman has gone to Saudi Arabia for
laboring. This fact was also verified from him by the enquiry committee.
F'iﬁal show cause notice was also issued to him. Which was also received
by his cousin Saleem Ur Rehman but neither he submitted replies nor
bother to appear before enquiry committee nor reported back for duty.
‘Morcover_% the petitioner voluntarily accepted that he left his service due to
:~‘1he fear of miscreants. :

Keeping inview of his confession such.person is ‘niq‘t? fit for police job

because this department needs';,bold and éqﬁragé%ﬁs persons to fight against

e e E = rawer B



10.

the criminals and miscreants but the petitioner prove himself a coward man
who escape from Pakistan due to the fear of miscreants therefore, his
service appeal may please be dismissed.

Incorrect, appellant was not only removed from service on allegation of
absentee but it was also proved that he left for Saudi Arabia for labouring.
Moreover, he also accepted in Para 4 that he left Police department due to
the fear of miscreants which shows that the appellant was a cowardman
which is not fit for police job.

Incorrect and rebutted. The petitioner never submitted any appeal against
his removal order in time.

The appeal was filed because the same was badly time barred case for about
08 years.

Pertains to record hence no comments.

Incorrect, appellant proceeded abroad and willfully absented himself from
lawful duties. Moreover, the case of the petitioner is different from other
persons mentioned by him.

Incorrect, these cases were thoroughly different from the case of petitioner.

GROUNDS:-

Incorrect: Petitioner was removed from service due to his wilfull absence
and he proceeded to Saudi Arabia for laboring due to the fear of miscreants.
The petitioner made his confession that he willfully left Police department
due to the fear of miscreants. Moreover, the petitioner have a great chance
to prove himself a loyal, bold soldier at that time but he proved himself a
coward person who escape from country and left the mother land in the
hands of miscreants.

Incorrect: Appellant was removed from service not only for his willful
absence but it was also proved that he proceeded to Saudi Arabia for
laboring. The enquiry committee also recorded the statement of his cousin
Saleem Ur Reliman who verified that Hameed Ur Rehman proceeded Saudi
Arabia for laboring. (Copy of statement is enclosed),

Reply to this Para has already been explained in the previous Paras.
Incorrect: Appellant was removed from service after c|onclucting proper
departmental enquiry. All the formalities were adopted. The competent
authority passed his removal order.

Incorrect: All codal formalities were adopted and strictly followed. Copies
of charge sheet, final show cause notice, enquiry report and copies of

statement are enclosed as Annexure “A”, “B”, “C”,



Prayer:

It is therefore, prayed that the appeal of appellant may be dismissed

being meritless and badly time barred, hit by doctrine of laches.

/

' S,/
Deputy Insgfector General of Police,

- CTD, Khyber Pakhtunkhwa,
- Peshawar
(Respondent No. 1)

‘ Inspector Genergl of Police,
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.

Service Appeal No. 1163/2018.
Hameed Ur Rehman..............oooi (Appellant)
VERSUS

1. Deputy Inspector General of Police, DCT Now CTD, Peshawar.

2. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
(Respondents)

-------------------------------------------------------------------------------

AFFIDAVIT

I, Deputy Inspector General of Police, CTD, Khyber Pakhtunkhwa, Peshawar do
here by solemnly affirm and declare on oath that the contents of reply submitted is

correct and true to the best of my knowledge and belief and that n_ofhing has been kept

concealed from this Honorable Court. -

| | y //
o %7 P

K De;)}ty\_lns,p tor Geeneral of Police,
CTD, Khyber Pakhtunkhwa,

A Peshawar
(Respondent No. 1)

e b e et e .
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5)

6)
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CHARGE SHEET.

I, Sajid Ali, Deputy Inspector General of Police, CTD, SB: NWFP, Peshawar as competent
authority hereby charge you Constable Hamid Ur Rehman No. 315 of CID, NWFP,
Peshawar as per the enclosed Statement of Allegations.

By reasons of the Statement of Allegations, you oppeor(‘\ to be guity of
misconduct/negligence under section 3 of the NWFP, Removal from Service (Special
Powers) Ordinance 2000 and have rendered yourself liable to all or any of the penalty

_ specifiedin section 3 of the Ordinance.

You are therefore, required to submit your written defence within (07) seven days of the
receipt of this charge sheet to the Enquiry Committee as the case may be.

Your wriﬁ?ap defence, if any shouid reach the Enquiry Committee within the specified
period failing which it shall be oresumed that you have no defence to put up on/d in that

case ex-part agtion shall follow against you.

Intimate whetheryou desire to be heard in person.

statement of Allegations is enclosed. (,r'
\ -
) , . e
3 (SAJIBFALL

Deputy Inspector Gengkal of Police,

f i: K CTD, SB: NWFP, Peshawar.

(

(s
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FINAL SHOW CAUSE NOTICE.

| WHEREAS, you Constable Hameedur Rehman No.315 of DCT, SB, NWFP,
Peshawar comumitted gross misconduct as defined in, Section 3, of NWFP,
Removal from Service (Special Powers) Ordinance 2000, resultantly you were
Charge Sheeted and served with the statement of allegations vide this office
No.3754-SS/SRC/DCT, dated  09/10/2009. An Enquiry Committee
constituting of Mr. Zafar Hayat Khan DSP/HQRs: and Inspector, Khan Akbar
Khan of this Unit was constituted to conduct enquiry into the matter

- accordingly.

7. WHEREAS, THE Enquiry Committee finalized the enquiry proceedings
giving you full opportunities of defence i.e; personal hearing as well as cross
exarination of the witnesses whom  statement Were recorded, besides
audience to relevant record. Consequent upon the completion of enquiry
proceeding, the Enquiry Committee held you guilty of the charges leveled
against you.as per Charge Sheet. A copy of the finding is enclosed. '

3. AND WHEREAS, on going through the finding and recommendation of

FEnquiry Committee, the material placed on record and Sther connected papers,
1 am satisfied that you have committed the misconduct and are guilty of the
charges leveled against you as per statement of allegations conveyed to you.
Which stand proved and render you liable to be awarded punishment under

the said rules.

4. NOW THEREFORE, 1, Sajid Ali Khan, Deputy Inspector General of Police,
DCT, SB, NWEP, Peshawar, as Competent Authority have tentatively decided
to impose upon you, any one or Mmore penalties including the penalty of

“Dismissal from Service” under Section 3 of the said Ordinance.

You are, therefore, directed to Show Cause within seven days of
the receipt of this Notice, as to why the aforesaid penalty should not be imposed
upon you, failing which it shall be presumed that you have no defence to.offer
and exparte action shall be taken against you. Meanwhile also inti zﬁ whather
you desire 10 be heard in person of otherwise.

(SAJID ALLRE
/1 Deputy Inspegtor Genera

e A DCT, SBYNWFP, Peshawar.
No. 3473 /SRC/DCT, {(
Dated o3 fr2. /12009.

Constable Hameedur Rehman No.315/ DCT,
Through SHO/PS/DCT, SB.
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L L " No. .‘SI_O?Q,?S- . /18, dated Peshawar llw Ry ‘C'S 7201 K.

vitospector Generai ol Police,
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N Khvbes Pakbtoakhwa, -

tesnasvar,

PR Al ENPC QAMERD-UR-RANMAN NGL 35

i ie-Cons ..n' il llmuui -r- l‘.llun.m No. 315 of (.‘-'l’[j Police Khvher Pakhtunitive

.\".:';nu:i""' 'l[)!r':l e the \\’m hy mspccuu General ol Police, Kinler Pakhiunb b,

W Ror e nm.n.un.u-l inta service, His appeal was process cd / examined a Centrad P olice
e i e 1 e b the-competem ,.ullmnl" bun" lllTI(. bam.d for aboul 08 vears,

The :1pphc:em, m:\y please be informed. a(;c:*u'dm‘gly.'

(IRFAN AN Pi,
AW 'c!nmcn!.

For IngpectoyOienerid of Police,

" Khyher DathiNnhirws, Peshawar,
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AL

ORDER.

This is an order passed on regular Departmental Enquiry
conducted against Constable Hameedur Rehman NO. 315 DCT, $B: for his welfull
absence w.e.f. 07.08.2009. Facts are that the Constable concerned while posted
to.Police Station DCT, $B: was due back from 5 days Casual'Leave with effect
from 07.08.2009, but he badly failed to report back for duty. As such a report

‘against him was entered in the Daily Dairy vide item No.14 dated 07.08.2009
- Police Station DCT, SB: Owing to which he was served with charge sheet and

statement of allegations vide this office Endst: No. 3754-55/DCT /SB dated
09:10.2009 and enquiry Committee Consisting of DSP zafar Hayat Khan and
Inspector Khan Akbar Khan was constitution for initiating proceedings against
the delinqguent Constable under the NWFP removal from Service (Special Power)
Ordinance, 2000. : : R

~The Charge Sheet was delivered to the father of the
Constable at his home by Constable Alamgir No. 313 of DCT, SB: At the time of
delivery of the Charge Sheet, Mr. Abdullah son of Firdus Khan Resident of Dheri,
Taimergara told the Constable that his son Constable Hameed Ur Rehman has -

gone to Saudi Arabia for labouring. These facts were also verified from him by
the Enquiry Committee on CELL No. 0346/8981469. On the recommendation of .

the Enquiry Committee, Final Show Cause Nofice which was issued to the
Constable vide Endst: No. 4347/SRC/DCT/SB: dated 07.12.200%. The same was
also received by the father of the Constable on 23.10.2009 but didn't either
submit any reply or report back for duty. _ ‘

- Under the circumstances as mentioned above it is, Crystal
Clear that the delinquent Constable has been fo Saudi Arabia and there is no
hope for his return in near future. He is, therefore hereby removed-from service
from the date of his absence viz 07.08.2009 under the NWFP/Remova from
service (Special Power) Ordinance, 2000, '

V (Order annoinced).
OBNo. Y4 /DCT/s8: . -
Dated 1y Jor/2010

(SAJID ALFKHAN)PSP,
Deputy Inspectér General of Police,
ny C&J DCT, SB: NWFP, Peshawar.

No. 11~ /SRC/DCT/58: Dated Peshawar the | 4 /1 12010,

- Copies to the:- S ' ,
DPO, Dir Lower for information and necessary action.
DSP, Hars: DCT. :

SHO, PS, DCT, SB.

Constable Hameed Ur Rehman r/o Dheri, Taimargar, .
through DPO, Dir Lower. - '
Accountant, DCT, SB:.
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o } —t FINAL SHOW [ AUAR NOTYOR,

[, WHEREAS, vou-Constable Haineodur Rehman No.3T% o DOT. 8B. NWFEP,

Peshawar committed gross miscenduct as defined in Seotion 3 of NWEFP,
Removal from Service (Special Pawers) Crdinance 2000, resultantly vou were
Charge Sheeted and served with 1he statement of allegations vide this office
No0.3754-55/SRC/DCT, dated - 09/10/2009. . An Enquiry  Committce
constituting of Mr. Zafar Havat k.ian DEP/HGRs: and Inspector Khan Akbar
Khan of this Unit was constifuzed to conduct cnguiry inio the matter

accordingly. o : R o -

o

- WHEREAS, THE Enquiry Corraittze finalized the er quiry proceedings
giving you full opportunities of defence i.e; personal hearing o< well as cross
examination of the witnesces whom Statement were recorded, besidey
audience to relevant record. Corsequent upon the completion of enquiry
proceeding, the Enguiry Ceramittee held you guilty of the charges leveled
against ycu as per Charge Stazt. a copy of the finding is enclosed,

3 AND WHEREAS. on. goiue through the finding and’ recommendation of
Enquiry Committee, the matzrial placed on record and oiaer connected papers,
1 am satisfied that you have “omunitted the misconduct and are quilty of the
charges lsveled against you s per statement of allegations couveved to vou,
Which stand proved and’ render veu liable to be awarded punishment under

the said rules: ' ‘ ‘ '

4 NOW THEREFORE, [, Sajid Ali Khan, Deputy Inspec or General of Police,
DCT, SB, NWFp, Peshawai as Coungetent Authority have entatively decided
to impose upon veu. anv ons oF more penalties including the popasfty of
“Dismissal from Service” wuila Section 3 of the said Ordinance

_ You are, therefore, directed to Show Cause ‘within seveir-ciays of

the receipt of this Notice, as to why the aforesaid penalty should pothe impdsed

"~ upon you,-failing which it-shai; ‘besyresumed-that-you havzrefence to giter

and exparte action shall be taken aguinst you. Meanwhile alsd inimate v A{:tl'ter
you desire 10 be heard in pérson or otherwise. , /)

. (SANDALIRE
-Deputy Inspector Generhl of Police,
DCT, SB, NWEP, Peliawsr.

/

R

No.Lyz 4% /SRC/DICT,
Dated o5 js2 /2009

- Cons:able Hameedur Rehman No.315/DC 1,
Through SHO/PS/DCT, SB., -
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FINAL SHOW CAUSE NOTICE.

1, WHEREAS, you Constable Hameedur Rehman No.315 of DCT, SB, NWFP,

- Peshawar committed gross misconduct as defined in Section 3 of NWFP,
'Removal from Service (Special Powers) Ordinance 2000, resultantly: you were
Charge Sheeted and served with the statement of allegations vide this office:

- No.3754-55/SRC/DCT, dated 09/10/2009. An Enquiry Committee
constituting .of Mr. Zafar Hayat Khan DSP/HQRs: and Inspector Khan Akbar
Khan of this Unit was constituted to conduct enquiry into the matter
accordingly. C : 5

2. WHEREAS, THE Enquiry Committee finalized the enquiry proceedings
giving you full opportunities of defence i.e; personal hearing as well as cross
examination of the witnesses whom - statement were recorded, besides
audience to relevant record: Consequent upon the completion of enquiry
proceeding, the Enquiry Committee held you guilty of the charges leveled
against you as per Charge Sheet. A copy of the finding is enclosed. - '

3.~ AND WHEREAS, on going through the finding and recommendation of
- Enquiry Committee, the material placed on record and other connected papers,
I am satisfied that you havé committed the misconduct and are guilty of the
charges leveled against you as per statement of allegations conveyed to you.
Which stand proved and render you liable to be awarded punishment under

the said rules. ' ‘ : -

4, NOW THEREFORE, 1, Sajid Ali Khan, Deputy Inspector General of Police,
' DCT, SB, NWFP, Peshawar, as Competent Authority have tentatively decided
to impose upon you, any one or more penalties including the penalty .of
“Dismissal from Service” under Section 3 of the said Ordinance, '

You are, therefore, directed to Show Cause within seven-da
the receipt of this Notice, as to why the aforesaid penalty should net'be impdsed
upon you, failing which it shall be presumed that you have no,
and exparte action shall be taken against you. Meanwhile alsd intimate

you-desire to be heard in person or otherwise.

i

Deputy Inspector Generpl of i’olice,

R . DCT, SB, NWFP, Pckhawar.
No.Y3 4% _/SRC/DCT, Y : .
Dated o7 /72 /2009. ' o

Constable Hameedur Rehman No.315/DCT, .
Through SHO/PS/DCT, SB. , .
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No. 43473 /SRC/DCT,

3

FINAL SHOW CAUSE NOTICE.

1. WHEREAS, you Constable Hameedur Rehman No.315 of DCT, SB, NWFP,
Peshawar committed gross misconduct as defined in, Section 3 of NWFP,
Removal from Service (Special Powers) Ordinance 2000, resultantly you were
Charge Sheeted and served with the statement of allegations vide this office
No.3754-55/SRC/DCT, dated 09/10/2009. An Enquiry Committee
constituting of Mr. Zafar Hayat Khan DSP/HQRs: and Inspector Khan Akbar -
Khan of this Unit was constituted to conduct enquiry into the matter
accordingly. ’

2. . WHEREAS, THE Enquiry- Committee finalized the enquiry ' proceedings
' ~ giving you full opportunities of defence i.e; personal hearing as well as cross
examination of the witnesses whom statement were recorded, besides
audience to relevant record. Consequent upon the completion of enquiry
proceeding, the Enquiry Committee held you guilty of the charges leveled

against you as per Charge Sheet. A copy of the finding is enclosed. o

3 AND WHEREAS, on 'going through the finding and recommendation of
Enquiry Committee, the material placed on record and other connected papers, .
I am satisfied that you have committed the misconduct and are guilty of the
charges leveled against you as per statement of allegations conveyed to you.
Which stand proved and render you liable to be awarded punishment urider
the said rules. : :

4, NOW THEREFORE, I, Sajid Ali Khan, Deputy Inspector General of Police, -
DCT, SB, NWFP, Peshawar, as Competent Authority have tentatively decided
to impose upon you, any one or more penalties including the penalty of
“Dismissal from Service” under Section 3 of the said Ordinance. -

You are, therefore, directed to Show Cause within seven days of
the receipt of this Notice, as to why the aforesaid penalty should not be imposed
upon you, failing which it shall be presumed. that you have no defence ta_offer
and exparte action shall be taken against you. Meanwhile also intipr
you desire to be heard in person or otherwise.

Dated Ql: fr2 /2009,

Constable Hameedur Rehman No.315/DCT,
Through SHO/PS/DCT, SB. |
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2)

3)

4)

5)

'Infimate whether you desire to be héord in person.

" Statement of Allegations is enclosed. -

Q.H.A_BQ_L_W '

|, Sajid Ali, Deputy Inspector Genercl of Police, CTD, SB: NWFP, Peshawar as competent
authority hereby charge you Constable Hamid Ur Rehman No. 315 of ClD NWFP,
Peshawar as per the enclosed Statement of Allegchons

By reasons of the Statement of Allegations, you . appear fto be guilty of
misconduct/negligence under section 3 of the NWFP, Removal from Service (Special
Powers) Ordinance 2000 and have rendered yourself liable to all or any of the penaity

specified in section 3 of the Ordmonce

You are therefore, required to submit your written defence within (07) seven days of the -
receipt of this charge sheet to the Enquiry Committee as the case may be.’

Your written defence, if any should reach the Enquiry Committee within ihe'speciﬁed
period failing which it shall be presumed that you have no defence to put up and.in that
case ex-part action shall foliow against you. ‘

« . Deputy Inspector Genékal of Police,

' i; { CTD, SB: NWFP, Peshawar.



DISC IPLINARY ACTION

L, SCI]Id Al Deputy Inspector Genercl of Police, CTD, SB: NWFP, Peshawcrr belng _

competent authority, am of .the opinion-that Constable Hameed Ur Rehman No. 315 of
CID/NWFP has rendered himself liable to be proceeded against, as he has commmed the
following acts/omissions within the meaning of section 3 Norih West Fronher Provrnce Removol
from Servrce (Specual Powers) Ordincnce 2000 )

‘ STATEMENT OF ALLEGATIONS

‘That he whrle servrng as Constobte in CID/NWFP Peshowar, has commlt’red the

: followrng wegulon’nes -

a i;_' . ‘He was posfed to Pollce Station CTD.,.SB: for official duty ' .
(i~ He was granted 05 days Casual leave and was due bclck for dufy on.

07.08.2009 but he didn't report for duty after availing his Casual Leave fill
to date as repor’red by. ASI Fazal Rokhon Mohonr of Polrce Station CTD SB: .

Peshawar.

Vi, A'report concernrng wnh his absence has entered in the Ddrly Diary: entry

item No.14 ddted 07.08.2009 of - Police Siohon CTD -$B: Peshowor
accordingly. . B

:’Ev. " . Owing to his obsence his pay has also been stopped vrde this office letter

.. No. 3237/Acctt: dated 02.09.2009. -
v. . It has also come to the notice that the defaulter Constcble ‘has
proceeded Dubai.in connec’rion wn‘h his ilvellhood

For the purpose of scruhnrzmg the conduci of the said accused with ‘the

" reference of the above allegations, an.Enquiry Committee consnshng of the

R followmg officers is consmured under sec’non 3 of the Ordinance:-

1} Mr. deor Hoyf Khon, DSP, Hars: CTD.
-2 Mr Khdn Akbar Khdn, Inspector CID.

The Enquiry Committee. shdll in accordance wn‘h the provrsuon of ihe Ordrnonce,
provide reasonabie opportunity of hearing to.the accused, record its findings and

. make within 25 doys of the receipt of this order: recommendot.rr'a 0

No. 57SY4 '-~5,7$cro/sa:,- " Dated Peshawar, the §~ & - 2009

2)

' punashment or propose an dppropnote cchon cgorns‘r fhe accuse

' proceedlngs on the. do’re, hme and ploce frxed by the. Enquury mmlh‘ee

(SAJID ALI)
Deputy Inspector Generaf of Police,
CTD SB: NWFP Pesh

, Copy to the:- : f

Mr. ; Zofor Hoyt Khon DSP qus CTD SB and Mr Khon Akbar Khan, !nspec?or CTD

(Members of the Enquiry - Committee) for inifiating proceeding. against the
accused under the .provrsron of NWFP Removok from Service (Specrol Powers}

_ Ordrnonce 2000

Constoble Homeed Ur- Rehmon No 315 of CfD/NWFP Peshqwor to oppeor
. before the Enquiry Committee on the dote, time and ploce flxed for rhe purpose

of the enqguiry proceedrngs
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ST CHARGE sHegr. - - -

A 1)1, Sajid All, Deputy Inspector General of Police, CTD, S8: NWFEJ,“ResdeQr as competent
o .+ authority hereby charge. you Constable Hamid Ur Rehman. No. 315 of CID, NWEP,

o Peshawar as per the enclosed Statement of Allegations. . o ‘

'2) By reasons of the _' Statement . of - Allegations, you . appear to be " guilty” - of

¥ - misconduct/negligence under. section 3 of the NWFP, Removal from Service (Special
i Powers) Ordinance 2000 and have rendered yourself liable to. all or.any of the penalty .-
i - specified in section 3 of the Ordinance. L '
W . .5)', You are therefore, \require'd:-fo submit your written defence wifh_ih (07) seven >dqys of the

f - receipt of this charge sheet to the Enquiry Committee as the case may be.. '

4) Your written defence, if éri? should reach the Enquiry Cdmmitfe.e. within the,'spe'ciﬁg,d ‘

- period failing which it shall be presumed that you have no defence to put up andin thét

; case ex-part action shall follow againstyou. - . i
§ o 5} Intimate whether you desire to be heard in-person,

4 - &) Statement of Allegations is enclosed. -

y - -

§

? deal of Pollce, -

hawar,
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