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23"‘ May, 2023 1. Learned counsel for appellant present. Mr. Muhammad Jan,

District Attorney for respondents present.

Learned counsel for appellant made a request for2.

adjournment in order to prepare the brief Adjourned. To come

.P given to theup for arguments on 10.07.2023 before D.B

parties.O

7]
(Far^ha-B^l) 

Member (E)
(Kalim Arshad Khan) 

Chairman
*Miiiazem Shah’^

lO"’July, 2023 . 1. Counsel for the appellant present. Mr. Fazal Shah Mohmand,

Addl. Advocate General for the respondents present.

Counsel for the appellant seeks adjournment in order to2.

further prepare the brief Granted. To come up for arguments on

15.09.2023 before the D.B. Parcha Peshi given to the parties.

(Kmim had Khan)
Member (E) Chainnan

^Fazle Subhcm F.S*
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.13,02.2023 Learned eounse! lor the appellant present. Mr. Muhammad

Adcc! Bull, Additional Advocate General for the respondents

present.

Learned eounsci for the appellant staled that connected nature

service appeal bearing No. 1105/2016 titled “A/maullah Versus

Provincial Police OPdeer, Khyber Pakhtunkhwa and others”, is

li.xed on 26.04.2023 and requested that this appeal may also be fixed

0 the said date. Adjourned. To come up for arguments onon
%

26.04.2023 bclbre the D.B.*7. ■

^ •

(LARId/rM^I'AaL)
Mcmbcr(L)

(SALAH-UD-DIN) 
Member (J)

26.04.2023 Appellant present through counsel
iA

’>

• j

Fazal Shah Molirnand, learned Additional Advocate General
i

for respondents present.

Learned Member Executive (Mr. Muhammad ALbar Khan) is

on leave, therefore, case is adjourned. To come up for arguments

on 23.05.2023 before D.B. Parcha Peshi given to the parties.

(Rozina Rehiman) 
Member (J)

^Mutazem Shalf^

A
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Counsel for appellant present.

Muhammad Riaz Khan Paindakheil, learned Assistant Advocate 

General alongwith Fayaz HC for respondents present
i
I ■ ,

Former requested for adjournment as he has not prepared the
i ,

brief; adjourned with strict direction to make sure the presence of 
appellant on the next date. To come up for arguments on) 24.11.2022 

before D.B.

14.09.2022 !

• i

i ■

0 f/'
1/

c
s

)

!t
{

(Rozina Rehman) 
Member(J)

(Fareeha Paul) 
Member(E)

r

;

iLearned counsel for the appellant present. Mr. Naseer-ud-Din
i ■■ ;

Shah, Assistant Advocate General for the respondentsjpresent.
' ' -i

♦ I

Learned counsel for the appellant requested for) adjournment on . 

the ground that he has not made preparation ffor arguments. ^
. t * '

Adjourned. To come up for arguments on 13.02.2023lj)efore the D.B.

.A'24.11.2022

9

£I
1

V
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o j

(Mian Muhanii^ad) 
Member (E)

f

(Salah-U^d-Din) 
Member (J)

\
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Due to retirement of the Worthy Chairman the 

Tribunal is defunct, therefore, case is adjourned to 

12.04.2022.for the same as before.

•, 14.02.2022

Reader

t
12/4/2022 None for the appellant. Mr. Fayaz/H.C alongwith Mr. 

Kabirullah Khattak, Addi AG for the respondents^ present .and
^ I,

submitted written reply on behalf of the respondents. To come up 

for arguments on 18/7^22 before D.B.
\

CHAIRMAN/V

18.07.2022 Appellant present through counsel.

Muhammad Adeel Butt, learned Additional Advocate 

General for respondents present.

A request for adjournment was made by the learned 

counsel for appellant as he has not made preparation of the 

appeal in hand. Adjourned. To come up for arguments on 

14.09.2022 before D.B.

I t/
(Fareena Paul) 

Member(E)
(Roztna Rehman) 

Member (J)

I



15187/2020

Junior to counse! for the appellant present. Preliminary 

arguments heard.
15.07.2021

Points raised need consideration. The appeal is admitted 

for regular hearing, subject to all just and legal objection
including that of limitation. The appellant is directed to deposit 
security and process fee within 10 days. Thereafter, notices be 

issued to the respondents for submission of written
reply/comments in office within 10 days after receipt of

■ 'I
notices, positively. If the written reply/comments are;notpliant Deposited

process ree ■■ wmn the stipulated time, or extension of time is notSeci
„^.^ought through written application with sufficient cause, the 

office shall submit the file with a report of non-compliance. File 

to come up for.arguments on 13.12.2021 before the D.B.

Tkl-

Junior of learned counsel for the appellant present. Mr. 
Kabirullah Khattak, AddI: AG alongwith Mr. Fayaz, H.C for 

respondents present.

13.12.2021

Written reply/comment on behalf of respondent not 

submitted. Representative of the respondents seeks time to 

submit written reply/comments on the next date. ^A^jaurned. To 

come up for written reply/comments on 14.02.202/befoie S.B.

(MIAN MUHAMMAI 
MEMBER (E)

j..

I\
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08.04.2021 Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 15.07.2021 for the 

same as before.
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FORM OF ORDER SHEET
Court of

•-'I A
/A1 /2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Zarshad AN resubmitted today by Mr. Saadullah 

Khan Marwat Advocate may be entered in the Ir^titution Register and put 

up to the Worthy Chairman for proper order pleasA

23/11/20201-

REGISTRAR'^
This case is entrusted to S. Bench for preliminary hearing to be put 

up there on / j /o/ j^XCSX]
2-

n
\

CHAIRMAN

for appellant isMr. Amjid Nawaz, Advocate,
-esent. Learned counsel requested for adjournment. The

11.Cl.2021

P
request is acceded to, the appeal is adjourned to 

08.04.2021 on which date file to come ug^_for^reliminary 

hearing before S.B.

(M U HAM
MEMBER (JUDICIAL)

IV

/I •
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The appeal of Mr. Zarshad Ali son of Wall Khan Ex-Constable No. 678 Police Station 

Nizampur Nowshera received tod^y i.e. on 11.11.2020 is incomplete on the following score 

which is returned to the counsel for the appellant for completion and resubmission within 15 

days.

1- Memorandum of appeal may be got signed by the appellant.
2- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service 

Tribunal rules 1974.
3- Copy of dismissal order is illegible which may be replaced by legible/better one.
4- Annexures of the appeal may be attested.
5- Annexures of the appeal may be flagged.
6- Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

3Bj8 ys.T,No.

/ /2020.Dt.
i
V
REGISTRAR 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Saadullah Khan Marwat Adv. Pesh.

iSx:

/I
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A No

Zarshad Ali DPO & Othersversus

INDEX

DocumentsS. No Annex P. No.

1-31. Memo of Appeal

"A"Medical Receipts 4-72.

3. "B" 8-9Charge Sheet dated 23-01-2019
4. "C" 10Final Show Cause Notice, 29-03-2019

5. Reply to FSCN dated 24-04-2019 "D" 11

6. \\ p ft 12Dfsmisisal order dated 26-04-2019

7. Representation dated 19-02-2020
N\ p// 13

8. "G"Medical Receipts 06/04/20-15/06/20 14-17

9. "H" 18-19Resjectjon order dated 22-04-2020

10. x\ J n 20-21Review Petition dated 18-06-2020

11. " J 22Rejection order dated 12-10-2020

Appellant
Through

Saadullah Khan Marwat 
Advocate.
21-A Nasir Mansion, 
Shoba Bazaar, Peshawar. 
Ph; 0300-5872676 

0311-9266609

\

Dated.11-11-2020

i



r

■a
RPrORg KPK SERVICE TRIBUNAL PESHAWAR

/2020S.A No.

Khy^r PakhtukhMra 
Service "rribiMiat

iksi?-Zarshad AH S/0 Wali Khan, 

R/0 Zara Miyana, Nowshera, 

Ex-Constable No. 678,

Police Station Nizam Pur, 

Nowshera...............................

Olury No.

2-0Dated

Appellant

Versus

1. District Police Officer

Nowshera.

2. Regional Police Officer, 

Mardan Region Mard.an.

3. Provikial Police Officer,
I

KP, Peshawar.................. Respondents

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT. 1974

AGAINST ORDER NO. 490 DATED 26-04-2019 OF R.

WHEREBY APPELLANT WAS DISMISSEDNO. 01
_______SERVICE I FROM THE DATE OF ABSENCE OR

OFFICER OROEr' NO. 3083/ES DATED 22-04-2020 OF

representation of

FROM

n? WHEREBYR. i NO.
Ap’pFI I ANT WAS REJECTED OR OFFICE ORDER NO,

I 12-10-202Q OF R. NO. 034Qll-2d/20 DATED
lEREBY REVISION PETITION OF APPELLANT WASW

REJECTED:

Respectfully Sheweth;

That appellant was enlisted in service as Constabie and served the 

depa'tment till the date of dismissal from service.
1.•i

]
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That appellant became very seriously III and got examined from 
Consultiant on 14-12-2018 which was continued till 13-01-2019, 10- 

02-2019 and 12-11-2019. (Copies as annex "A")

2.

That on 23-01-2019, appellant was served with Charge. Sheet and 

Statemjent of Allegations to the effect that he remained absent from 

duty without any leave or permission of the competent authority vide 

Daily Dairy No. 17 dated 03-12-2018 the said Charge Sheet was not 
served iupon appellant so no reply was submitted to the same. (Copy 

as annex "B")

3.

That perhaps enquiry into the matter was initiated but appellant was 

never associated with the same and after preparation of enquiry 

report, the same was submitted to the authority for onward action.

4.

That on 29-03-2019, appellant was served with Final Show Cause 

Notice which was replied on 24-04-2019 which is self explanatory. 
(Copies as annex "C" k "D")

5.

6. That on 06-04-2019, appellant reported for duty at Police Station 

Nizampur with Medical Receipts but without any fruitful result.

That on 26-04-2019, appellant was dismissed from service from the 

date of absence frorri duty, i.e. 03-12-2018 by R. No. 01. (Copy as 

annex ’fE")

7.

That on 19-02-2020, appellant submitted representation before R. No. 
02 for reinstatement in service which was marked to Inspector Legal 

for necessary action. (Copy as annex "F”)

8.

9. That again on 06-04-2020, 16-04-2020 and 15-06-2020 appellant 
examined from the ciDncerned Consultant but no favorable result was 

achieved. (Copies as annex "G")

10. That representation dated 19-02-2020 of appellant was rejected on 

22-04-2020 by R. No. 02. (Copy as annex "H")

11. That on 18-06-2020, appellant submitted Revision Petition before R. 

No. 03 for reinstatement in service which was rejected on 12-10-2020. 

(Copies as annex "I" & "J")
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Hence this appeal, inter alia, on the following grounds:-

GROUND S;

1. That appellant was enlisted in service as Constable and served the 

department till the'date of dismissal from service.

2, That a Dpellant never absented from duty intentionally but he 

y ill as is evident from the medical receipts.
was

serious

3. That no enquiry into the matter as per the mandate of law was 

conducted as neither appellant was associated with the 

statement of any witness(s) was recorded in presence of appellant nor 

he was afforded opportunity of cross examination.

same nor any

4. That the impugned orders of the respondents were not per the 

mandate of law as appellant was dismissed from service with 

retrospective effect, so the same are not only illegal but are ab-initio- 

void.

5. That absence does not constitute any misconduct when the 

not willful and as stated earlier, hundreds and thousands similarly and 

equally placed employees have been reinstated into their services not 
only byithe department but also by the hon'ble Tribunal / courts which

I ! 'judgments were upheld by the apex court.

same is

That codal formalities enumerated in the Rules were not observed, 
being mandatory and the impugned orders were based on malafide.

6.

It is,' therefore, most humbly prayed that on acceptance of appeal, 

orders dated 26-04-2019, 22-04-2020 and 12-10-2020 of the 

respondents be set aside and appellant be reinstated in service with all
j

back benefits, with such other relief as may be deemed proper and 

just in circumstances of the case.

Appellant
f\ |W\4^h rough 

Saadullah Khan RIarwat

Miss jRubina Naz 
Dated ll-il-2020

Arbab Saiful Kamal
- .

Advocates
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B.
■

CHARGE SHEET

I, Marisoor Aman, PSP District Police Officer, Nowshera, as competent authority, 

hereby charge Constable Zarshad No. 678 as per Statement of Allegations enclosed.

1.
■]

reasons df above, you appear to-b'e guiltv^ bf misconduct under Police Rules, 

; 1975 and have rendered yourself liable to all or any of the penalties specified in Police.Rules, 

■. 1975.

2.

3. You are, therefore, required to submit your written defense within 07 davs of the 

receipt of this Charge Sheet to the Enquiry Officer, as the case may be.

• ; Your written defense, if any should reach the. Enquiry Officer within the specified, 

period, failing which it shall be presumed that you have no defense to put in and in that case ex- 

parte action shall, follow against you.

4.

5. Intimate whether you desire to be heard in persons.

Distri^ Police Officer, 
/Nowshera.

‘

i

S'
I

I

i

■ ^

V



9 2. 3 - L~
) ••

- .

, ' THE.’DISTRICT POi.ICE-- OFF.lCi'gR.
SHOW CAUSE NOTrc:g

(XJnder Rule 5 (3) KPK Police Rules, 1975)

That you. ^Constables _Zi3rghad No, 678' while posted at P.olice 'Station 

haye .'reildered, yourself liable to be proceeded ■ under 

Pakhtuhkhwa Police'Rul-es' 1.9,75 for following misconduct:

Perriained absent’from duty without any leave;

. ■.competent authority, vide OD No.'17 dated'03.12,2018, 

absent.' '

-MOWSHERAI

(
\

. 1
NTairipu): 

Rule 5 (3), of ti'ie Khybej-
■ 1

01- porrnisslc)!.! 'or' ilio , 

P.S .Nizampuf'and' is still

■:

. 2. ■ That by reasons; of above,' 'as sufflcient_ materialu's 'placed- before the'undei signed

general-Police proceeding without
t

therefpfe.jf is decided to prdceed. against you in

- ,aid'of-enquiry.’officer. •' - ■ . .i.

' ■^’'..That. th^,mi;sconduct-on your p-art -is prejudicial-to'good order of disciplin-e in'the 
Police force.

■4.. . That your-retention in the-Police "force will...• - , amount to encourage, inefficiency -and
^unbecomi-ng of good'Police-officers; That by taking cognl2ance of-the- matter-under . 

' . ,--.enquiry.,"-the-undersigned as-competent authority, under the'-said-rules/propos.es- 
(^tern .action--against you- by award-ing one or more.of the kind -punishri'it^nts 

' provided ifi-the' ruies.

:

a I?
*,

■ 3.

5. .-You-are, .therefo.re,-called upon 'to show'cause as. to why. you'should not he .^dcall: 
' --.strictly in.-accordance, :With the ■ Khyber-Pakhtunkhwa Pojice Rules, 1975 for .rhc 

■■misconductt'-aferred-to above.

. 6.- ■ You-should submit reply to this show cause notice within-OY-days of the'receipt of
the..notice.fating.which an ex-parte action shall be ta.kcn

.i

against you.

7; ,'You .-are.-furthe.r directed to inform, the, undersigned that you wi'.,l-i to be 
■ ' person-of not,', .

I

I

H':\

,8. .'. Grounds bhaction. are also enclosed with this notice.
). V.;.

fi'N'o.' • •: jPA -
; ■ ■

.1 Distriq|\'lPolice-OiticeT

iWshera .

;
- - ;- .-Dated :i^<X_/- ;/2019

;

T • •

\
• i

};

:
.•

r«
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1'iNAI.• SnOW CAIISK NO rrCK

Wbcrc:;is. you CnnsUibk- /.nrsbiid No. 678 wliilc pnsl.cd Police Slulitui. 

■ ■ , Nizampiir. remained absent, from duly wilhoul any Icave/pennissinn of the cnmpcicnl ;uilhnrUy vide 

DO No.-17 dated 03.1 2.201 S.,PS Ni/.ampur and is still absent.

Ncilicc and wa.^: infernu-.d■ On accouni which ytvi were issued Show (.'ausc

SCN. l'>ul failed', therefore, depaiimenlal action h.a.-'. been nuiia.icc■ time and again to collect, your 

against you th'rough Mr, Izluir Shah. OS!^ llQrs Nowshcra. I'hc enquiry o fOccr after fiilCdtiiicnl oi' 

pndst: No, 177/Sl: dated

informed through local Police of f’S Misri IPinda !('

vm,!

legal formalities submitted his report to undersigned vide his ofliICC

25.03.2019. highlighted therein tliat you
your Charge Sheet and Statement of allegations and appear before the enquiry ofneer, but

were

receive
turned deaf ear to the same being signed the parwana (notice) by you. which seems that you arc uo

interested in Police job and suggested cx-pai'(c action against you.more

rhcrcforc. it. is tiroposctd to impose Majoi'/Minor pcrially including dismi.‘'.'':i! a'- 

isaged under Rules 4(b) o-f.ihc Khyber I'aklUiinkl,:iwa.Police iCdcs I97S. , . _env

. Hence. P Man.^^oor Aman. l'Sl\ Oislricl Police ('tlTiccr Nowshcra. in cxc'ci.w

■undcr Rules 5(3) (a) (b) of the Khyber Pakhtunkhwa Police Rules 19/^

wliy ihc propo.scd punishment shni,ild nett be awaided

i'

the powers vested, in me 

call upon to Show Cause finally aS’
1(1 volt.to

Ynur'rcply raicli Ibi.V.imcc w.lhin 07 of Ihc rcccipl of Ihis nclicc,

no defense to offer.failing which,, it will be presumed that you liave

You arc at libcriy to appear for pcrsonal'hcaring before tHe undersigned

t d
net Police OITlcec. 

Nowshcra. .
TVv

/
/PA.

Dated 1P
No.
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C ■■ nM
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^‘ncl .o:j,n lo oolircl liis SC'Ni hul (hiicci. (hci'clhfc/* was proceeded .ejoensi dcp.rlnu-eiMlv 

Ihiongh Mr. l/har ,Sh;ih. DNP I lOrs: Nowshcra; vv,lio ,:i(UT;c',nuii,u:!iiij;\:nqi.iirv :-aihniiii(.-.l Ins 

in iinder:d|,'.tu-d- vitie his iimee i-nd'sC ,\Jn.'

was in 11 'i.f. i'.;i [

I 77/S(: (.!aled-':0,'v'frv;f)|,‘'). Inrhlip.hixal. Ilinvni dn 
dclaiijlcr idlicial dicj nol bolhcr lo ailcnd Iris office lor eolleelioM of( 'h;lrp^;' Slieei -hk! .Mair

niwiniiA'- olTic'T

n

fil-Allc^.alions dcs|-Hle sipniih; ihe parwana hy hio.i-'.issued, hy die 

informadon. He rs ,still absenl; which ,S(xms tlyii iie. .is no more iiitcrcslcd in p.oliee 

sug|.y',sled cx-pai1c aclioii against him, - f

Inv( '
'4. >

job :i:iit

I le leas served' will; 

reply which was penised by ihc undersigned and hmnd' fVwoh
I'iiial Show'-'CyHisc Noliee. io which, he .■ailimiHcvl-in;, 

ns and lainc'.

, , , ' 1^' ''‘•.•anl in onlerly room .iicrdyin Ihis ('fllec on ■.M.O'hdf)!'}, (vheivii
laded lo produce any e<|gen.l reason in his delenscw.lheielbre.,

I'aaiishinenl of disinis.sai Irom service IVoin Ihe (lale (iliabsence, 

in me under IChyber Pakhlunkhwa I’olice link's-1 d7'i, ,:

;e is hereby awaidcil n 

in exercise id' Ihe powers le.sn

tnioi

'(

v/

OH No.

Oaled /2019
■\

A slriel' Police OITicer, 
Noivshci’a.\

dalcl.l Nowshera. ihc 
• ('npy lor inlorniadiih and nccc.s.s'ar'y.'acdon (o die;

d:ApL:.W..../20i9.
I

Pav Omeer.
/ .

P.slablishnien.I (derk.

one...

' d. PMC widi il;> enclosures f?.'! shccLsV
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' V
POLICE DEPARTMENT NOWSHERA DISTRICT

ORDER;

This order will dispose off a departmental enquiry initiated under Khyber 
Pakhtunkhwa Police Rul^s 1975 against Constable Zarshad No. 678 under 

the allegations that he while posted at Police Station Nizampur remained 

absent from duty without ahy leave / permission of the competent 

authority vide DD No. 17 dated 03-12-2018.

On account of which he was issued Show Cause Notice and 

informed time and again to collect his SCN but failed, therefore, he 

proceeded against departmentally through Mr.-Izhar Shah, DSP Hqrs: 

Nowshe'-a who after conducting enquiry submitted his report to 

undersicned vide his office Endst: No. 177/SE dated 25-03-2019

highlighted therein that the defaulter official did not bother to attend his
1

office fo|r collection of Charge. Sheet and Statement of Allegations despite 

signing I the parwana by him issued by the enquiry officer for his 

information. He is still absent which seems that he is no more interested in 

poiice job and suggested ex-parte action against him.

was

was

He was served with Final Show Cause Notice to which he submitted his 

reply which was perused by the undersigned and found frivolous and lame.

He was heard in orderly room held in his office on 24-04-2019, wherein 

he failed to produce any cogent reason in his defense, therefore, he is
i '

hereby awarded major punishment of dismissal from service from the date 

of absence in exercise of the powers vested in me under Khyber 

Pakhtunkhwa Police Rules-1975.

OB No. 490

Dated 26-04-2019

Sd/-

District Police Officer, 
Nowshera

No. 2050-55/PA, dated Nowshera, the 26/04/2019

Copy for information and necessary action to the:

Pay Officer.

Establishment Clerk.

OHC.

FMC with its enclosures (24 sheets)
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jjO R D E R.
I This prlder will dispose-off the departmental appeal preferred by 

Ex-Constable Zarshad No. 678 of Nowshera District^ Police, against the order 
ofi District ^Police:'■Officer, Nowshera, whereby he was awarded' major 

punishrrient!6f dismissal from service vide OB: No. 490 dated 26.04.2019. The 

appellant was proceeded against departmentally on the allegations that he 
wtiile posted at Roljce Station Nizampur remained absent from duty without 

ary leave/permissibk of the competent authority vide daily diary No. 17 dated 

03.12.2018 till date cf his dismissal.
. He was issued Show Cause Notice and was informed time and 

again to collect.his.■•Show...Cause Notice, but he failed. Therefore, proper 

departmental enquiry proceedings were initiated against him; He was issued 
cLrge Sheet alonpwith Statement of Allegations and the then Deputy 

Superintendent of Police, Headquarter, Nowshera was nominated as Enquiry, 

Officer.^ Thi Enquiry . Officer after fulfilling codal formalities, submitted his 

findings whdrein he recommended the delinquent Official for av-zarding major 

piinishmentibecause' despite of repeated summons the delinquent official did 

not bother to join-erlquiry proceedings. Therefore, ex-parte action was taken.

' He was issued final Show. Cause Notice to which, his reply 

received and found unsatisfactory. He was also provided opportunity of self 

defense by summoning him in the orderly Room held in the office of District 

Fi'olice Officer, Novvshera. But he failed to advance any cogent reasons in his 

defense. Hence; he was awarded major punishment of dismissal from service 

from the date of absence vide OB; No. 490 dated 26.04.2019.

; Feeling aggrieved from the order of District Police Officer, 

Nowshera, the appellant preferred the instant appeal. He was summoned and 

heard in person,In Orderly Room held in this office on 15.04.2020.

From the iperusal of the enquiry file and service record .of the. 

■appellant, ihas' been .found that the appellant during the course of enquiry did. 

not bother’to join enquiry, proceedings which clearly depicted that he had 

nothing to ijusti.fy.' his absence. The appellant approached this forum at a 

related sta'ge without advancing any cogent reason regarding such delay. 

Hence, order p.assed by,, the competent authority does not warrant any 

interierence. ........... ..........

1. •

was..
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Keeping in view the above, 1, Sher Akbar, PSP S.St Regional
V ■ . '

Police Officer;, Mardan, being the.appellate authority, finds no substance in 

the appeal, thefefbre. the same is rejected and filed, being time barred.
Order Announced.

Re^onat Police Officer, 
Mardan..

/ES, .. Dated Mardan the 5,9^- a-^ — 12020.
ir

NO.-3

Copy forwarded to District Police Officer, Nowshera for information and 

necessary w/ritb .pis office Memo; No. 876/PA dated 11.03.2020. His Service 

Record is returhep herewith.
i.
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V".. • •:72.J(

OFFICE OF THE
INSPECTOR GENERAL OF POLICE 

HYBEESJ’AOCHTUNKHWA

/20, dated Peshawar the

K

4 il/lNo. S/

CRDER
*'•■•• *4

.11 dispose of Revision Petition under Rule ll-A 6T Khyl 

4) sibmitted by Ejt-FC Zarshad No. 678. The petitioner v 

Nowshera vide OB No. 490, dated 26.04.2019 on 

;iU date of dismissal from service i.e. 26.04.2019 for t( 

rejected being time barred by Regional Police Offu

This order is hereby pasi' d 

Police Rule-1975 (amended 205J Pakhtunkhwa
stmce by District PoUice Qi 
js^nce from duty w.e.f Q3|12.2

ipjpeal was 

( -ec 

d Wks he

,cerdismissed from 
allegations o^a 

per .od of 04 

Ma rdan vide

018

rroiiths & 23 days. His : 

or le' Endst; No. 3083/ES, 
Inciting of Appellate 

D< titioner contended thatlhe v
1 'IT

>erusal of the record re\e;; 

hi s earned 20 bad entrie s dur 
lisl v ays. Moreover, his peti ’on

I I
3y rejectejd.
This order is issued with the a

r-i2.0--.2020.
Id on 17.09.2020 wherein petitioner was heard in pers

;illDuring hearing
e petitioner remained absent for long period of 04

I

ng hi 5 service. He is habitual absentee and there is no prosp 

s also badly time barred. Therefore, the Board deci^d that

moiils tl at th

& 23 days. Ife 

of mending 

pe ition ishdre
al by the Competent Authority.fJr“ov

Sd/-
DR. ISHTIAQ AHMED, pSp/ppm 

Additional Inspector General of Police, 
HQts: Khyber Pakhtunkhwa, Peshawar.

r
/20,

Copy of the abo /e 

1. ]!.e;i(mal Police Officer, Mardai, On 
: ix -F:: received vide your }^ice Men 

vo'ir office record.

). S/N
is fdrwaided to the:

s Service Roll and one Fauji Missal of the above ni 
o: No. 4686Ms, dated 29.07.2020 is returned herewit

r-

Di ;ti Lct Police Officer, No^shera^ 
^slo to IGP/Kliyber Pakhtunkhvj^i, CP

Pakht 

Jikliv
1 I

TaKht.nkh^ 

eshav^ ir.

2.
O Peshawar, 

inkhwa, Peshawar, 

'a, Peshawar, i 
/a, Peshawar. |

3,

pA;tp Add!; IGP/HQrs: Kl^yber 

PAit:i DlG/HQrs; Khyber 
P/jti AIG/Legal, Khyber 

0 'fi :e Supdt; E-IV CPO P

4.
■’alkht

5. r-
6. •

7,

(KA^lflzULFIpAR) PSP 
XlG/Es ablisiyiient, 

Foi/fnspector b 
Kliyber Pakhtunkhwa, Pes

Lrenei/al of Policer-
>awar.

;
\
I1 y. \

I

r-T :

I
4 't •i-

TT u.-i 1 •
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BEFORE THE HONOURABLE. KHYBER PAKHTUNKHWA. SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 15187/2020

Zarshad Ali S/0 Wali Khan,
R/O Zara Miyana, Nowshera, 
Ex-Constable No. 678,
Police Station, Nizampur, Nowshera

Appellant
Versus

ProvinciarPolice Officer, Khyber Pakhtunkhwa, Peshawar etc

Respondents

INDEX

S.No. Description of documents Annexiire Pages
1. Reply of Respondents 1-3
2. Affidavit 04
4. Copy of punishment order A 05
5. Copy of index for enquiry B 06
6. Copy of parwana C 07
7. Copy of enquiry D 08
8. Copy of Show Cause Notice E 09
9. Copy of dismissal order F 10
10. Copy of order rejection order G 11-12
11. Copy of rejection order of

petition.
H 13revision

12. Copy of detail of absence I 14

/
\.
vj..

, *Inspector Legal, 
Nowshera

v
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BEFORE THE HONOURABLE, KHYBER PAKHTUNKHWA; SERVICE

TRIBUNAL PESHAWAR

Service Appeal No. 15187/2020

Zarshad Ali S/0 Wali Khan,
R/0 Zara Miyana, Nowshera, 
Ex-Constable No. 678,
Police Station, Nizampur, Nowshera

.Appellant

V ERSUS

District Police Officer, Nowshera.

Regional Police Officer, Mardan Region-I, Mardan.. 

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

1.

2.

3.

Respondents

REPLY ON BEHALF OF RESPONDENTS

Respectfully Sheweth: -

PRELIMINARY OBJECTIONS: -

That the appellant has got no cause of action and locus standi to file the instant 

appeal.
That the appeal is badly barred by law and limitation.

That the appellant is estopped by his own conduct to file the instant appeal.
That the appeal is not maintainable in its present form.

That the appellant has not come to the Honourable Tribunal with clean hands. 

That the appeal is bad for mis-joinder and non-joinder of necessary and proper 

parties.

1.

• 2.

3.
4.

5.

6.

Reply on Facts: -

Para pertains to enlistment of appellant in Police Department.

Incorrect. Appellant took this plea of illness only to give covering to his long 

absence (132 days). Appellant during this time neither submitted any application 

for medical leave, nor produced any medical documents. From perusal of 

service record of appellant, it came to surface that appellant while posted to Elite 

Force remained absent from duty without any prior permission with effect from 

.21-08-2017 to 30-08-2017, 06-09-2017 to 14-09-2017, 24-09-2017 to 21-10- 

2017 and 25-10-2017 to :TT1-2017 (total 63 days) for which he'was awarded, 

major punishment of time scale. This fact reflects that appellant is a habitual 

absentee. (Copy of punishment order is amiexure “A”)-

Incorrect. Proper departmental enquiry against the appellant was conducted 

through Mr. Izhar Shah the then DSP Hqrs: Nowshera. During the course of 

enquiry on 04-02-2019, appellant was contacted on his mobile number but his 

phone was found switched off On 08-02-2019, written parwana was sent to ,, 

SliO/Muharrar Police Station, Misri Banda to inform appellant to collect, his

1.

2.

3.



.charge sheet. Appellant was accordingly informed on 19-02-2019 through 

parwana and his signature was obtained on the same. Despite being well 

informed appellant did not bother either to collect his charge sheet or to join 

enquiry proceeding. Hence, enquiry officer recommended ex-parte action 

against appellant. (Copy .of index for enquiry is annexure “B”, copy of parwana 

is annexure “C” and copy of enquiry is annexure “D”).

Incorrect. As explained above that despite being well informed, as he received 

the parwana, appellant did not bother either to collect charge sheet or join 

enquiry proceeding.
Correct to the extent that appellant was issued Final Show Cause Notice, to 

which he submitted his reply wherein very lame/sorry excuse was given by the 

■appellant, hence, the same was found unsatisfactory. (Copy of Show Cause 

Notice is annexure “E”).

Para already explained, hence, needs no comments. .

Para correct to the extent that on 26-04-2019, appellant was dismissed from 

service from the date of his absence, however, he was provided opportunity of 

personal hearing in the orderly room held on 24-04-2019, but he failed to 

produce any cogent reason in his defense. (Copy of dismissal order is annexure

JNr?

4.

5.

6.

7.

“F”).

Appellant himself admitted that he moved departmental appeal before appellate . 

authority i.e DIG Mardan on 19-02-2020, while he was awarded punishment on 

26-04-2019, meaning thereby that he submitted appeal with a delay of almost 10 

months. Hence, his appeal was rejected and filed on 22-04-2020 being badly 

time barred. (Copy of ordei' is annexure “G”)-

9. Para not related, hence, needs no comments.

10. Para already explained in para 08 ibid.

Para correct to the extent that appellant moved Revision Petition before 

respondent No. 03 but the same was rejected. (Copy of order is annexure “H”)- 

Appeal of the appellant is liable to be dismissed inter-alia on the following 

grounds: -

. 8.

11.

Reply on GROUNDS

Para pertains to enlistment of appellant and later on his dismissal after proper 

probe, which has been explained above.

Incorrect. Appellant was a habitual absentee, which is evident from his service 

record. (Detail of his absence is annexure “I”).

Incorrect. Proper departmental enquiry was conducted against appellant, but he 

deliberately avoided to join enquiry proceeding. Detail reply is given in para 03. 

Incorrect. Orders passed by respondents are in accordance with law and rules. 

Incorrect. It is evident from the service record of the appellant that he is a 

habitual absentee, Despite so many opportunities, he did not mend his.way

1.

2.

4.

5.



rather got encouraged. Haying such unprofessional attitude, on part of the 

appellant, is against the norms of a disciplined force. :

Incorrect. Before passing orders by the respondent all codal formalities had been 

fulfilled.

-1

6.

Prayers

It is, therefore, most hunibly prayed that on acceptance of aboye submissions, 

the appeal of the appellant may yery kindly be dismissed with costs, please.

y.- . /£-
■/

Provincial Police Officer, 
Khyber Pakhtunldiwa, 

Pesliavvar. 
Respondent No.03

Regional Police (Officer, 
Mardan.

Respondent No. 02

/■

I District Police Officer, . 
'■J Novvshera. 

Respondent No.Ol

ft.



J BEFORE THE HONOURABLE, KHYBER PAIOITUNKHWA. SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 15187/2020

Zarshad Ali S/0 Wali Khan,
R/0 Zara Miyana, Nowshera, 
Ex-Constable No. 678,
Police Station, Nizampur, Nowshera

Appellant
E K S U S

District Police Officer, Nowshera.

Regional Police Officer, Mardan Region-I, Mardan. 

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2.

3.

Respondents

AFFIDAVIT

We the respondents No, 1, 2 &3 do hereby solemnly affirm and declare on Oath : 
that the contents of reply to the appeal true and correct to the best of oui knowledge 

and belief and nothing has been concealed from the Honourable tribunal.
.are

/
Provincial Polit^e Officer, 
Khyber Pakhtunkhwa, 

Peshawar. 
RespoAd^ht No.03

Regional Police Officer, 
; Mardan. 
•Respondent No. 02

iDistrict Police Officer, 
Nowshera.

, Respondent No.Ol
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Office 

Elite Force
■ m
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^ 1?M.>'■ • /201g.8 f 1Dated

No
M■)

, Platoon No. 22 of Elite Force
videhad Ali No.:4-347 <BE&i)- M8

Constable Z,ars

has been
district Nowsherahis parenttransferred to

13347/E-IV, dated 28.09.2017 but
ithout any prior permission w.e.from

21.10.20d“tod 25.10.2017 to
issued to him by this office and S

ded all the statements but

did not make sure his departure
21,08.2017 to 30.08.2017, 

13.11'2017 (total 63

Pakhtunkhwa- Khyber
AlG/EstabUshment order No

and remained absent from duty w
14.09.2017, 24.09.2017 to

iI
miim

n
06.09.2017 to
days). Charge Sheet and summary o

appointed as enquiry

f Allegations were 

irv officer. Enquiry Officer recor
irv Officer recommended he may beForce Mardan was

irv officer, Enquiry
issued to him but hiswas also

04.01.2017 to appear before 

but failed to satisfy the
• awarded some 

’ reply was
the undersigned 

' undersigned.

oncalled in orderly room
heard in a person

He wasfound unsatisfactory
and explain his position, ■he was

Commandant, Elite Force
scale-uponhim.

leaveiwithqufphy.

Muhammad Hussain, Peputy
ity, major Penalty of time mTherefore, I

Khyber Pakhtunkhwa Peshawar aspompetent authority.

Moreover, his absence period 1-
1i.e 63. days is treated as

HvT.Mi\ Ifei
MUHAMMAD HUSSAIN)PSP 

Deputy Commandant
Elite Force Khyber Pakhtunkhwa

Peshawar.

Copy of the above is forwarded .to the:- .
E Supenntendent.ofPolice, Elbe Force Mardan

Elite Force

3. Accountant,
4. SRC, Elite Force plII' along with complete Enquiry

5. ■ FMC,
file Ends: (32) pages.

ar.
nkhwa Peshawar.Elite Force Khyber Pakhtu
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Tel No. 0923-9220109 & Fax No. 0923-9220103
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PP:

N0.678
MkEGATIONS:

Constable Zarshad No.678, while posted at Police Station Nizampor,. 

remained absent from duty without any leave/permission 

vide DD No.17 dated 03-12-2018, PS Nizampur and 

grave misconduct on his part.

of the competent authority 

is still absent which amounts to

In this regard, the defaulter official 

undersigned Police Officer was nominated as Enquiry Officer.
was charge sheeted and the

PROCEEDING:

In order to serve the Charge Sheet/Statement of Allegations upon hirrg he 

again on his cell phone IMo.0315-9878728 which

was approached regarding his 

Constable Zarshad is still absent, 

was approached in order to Inform him 

some days, the Muharrar P.S Misri iianda

was contacted time and 

^ ;.':>ponding Off. liowever, Police Station Nizarrip 

absence who reported that^defaulter official

was

ur

Afterwards, his local Police Station Misri Banda 

for receiving his Charge Sheet. After 

informed that Constable Zarshad has b 

' Sheet and his signature has also been taken

informed accordingly regarding the Cnarge 

aper dated 19-02-2019 which is 

he did not
this office for collecting his Charge Sheet which clearly transpired 

that he does not seems to be interested in Police

een

on

auached for perusal. Despite, being infornred regardin.g Charge Sheet, 

bother to come to

service therefore, he did not collect
his Charge Sheet up till now.

FjNDilMGS:

From the circumstances cited above, the undersigned has reached to the 

conclusion that defaulter official Constable Zarshad No.678 did not bother to attend
Ihis office for collecting his Charge Sheet while being accordingly informed by h 

Police Station for receiving Charge Sheet from the office of undersigned 

duly signed by him. Being informed from the Charge Sheet, he did not attend the oltice 

of undersigned till now hence, it is recommended that ex-parte action may be followed

f.S iOCO;

which was •

against him as he does not seems to be interested in Police service, if agreed so.

tw

( IZHAR SHAH^t 
DSP/HQRS: n|r

r)
^^o.,../7I..._yst:
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FINAL SHOW CAIJ.^E NO^rTCK.

2-.-' '■'t? Whereas, you Conistahile Zarshad No. 678 while posted at Police Station. 
Nizampur, remained absent from duly without any leave/permission of the competent authority vide 

DD No. 17 dated 03.12.20] 8, PS Nizampur and Ls still absent.

On account ol which yciu were issued Show Cause Notice and was informed 

time and again to collect your SCN, but failed, therefore, departmental action has been initiated 

against you through Mr. Izhar Shah, DSP IIQrs Nowshera. The enquiry officer after fulfillment of 

legal formalities submitted his .report to undersigned vide his office ■ Endst: No. 177/St: dated 

25.03.2019. highlighted therein that you were informed through local Police of PS Misri Banda to 

leceive >our Charge Sheet and Statement of allcg-ations and appear before the enquiry officer, but you 

turned deaf ear to the same being signed die parwana (notice) by you, which seems that you arc no 

more interested in Police job and suggested ex-parte action against you.

d herefore, it is proposed to impose Major/Minor penalty including dismissal 
envisaged under Rules 4(b) of the JCiybcr l>akhiunkhwa Police Rules 1975.

as

Ilcncc, I, Mansoor Aniau, PSP, District Police Officer Nowshera, in exercise of 

the powers vested in me under Rules 5(3) (a) & (b) of the Khyber Pakhtunkhwa Police Rules 1975, 

call upon you to Show Cause finally as to why due proposed punishme.nt should not be awarded to you.

Youi reply sb.a!! reach ibis ofiice within 07 days of the receipt of this notice, 
failing which, it will be presumed that ymi have no defense to offer.

You are at liberty to appear for personal hearing before the undersigned.
.1

i.

Oisfrict Police Officer, 
Nowshera.•No. ____„/PA, ■

Dated^/A3/2019. i ::

s



NOWSTIERA DISTRIr '
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i Ins ofde^\vill^>posc off a departmenial enquiry initialed nuclei'

-■ ■■ Police Rules-j 975, against Constable Zarshad No. 678, under the allegatio!'

nn;e posted at Police Station Nizampur, remained absent from duty without 

leavc/permission of the competent authority vide DD No. 17'dated 03.12.2018.'
r

On account of which Ite was issued Shovy (7ause Notice and was inlC; ■ 

time and again to collect his SCNh but failed, therefore, he w'as proceeded against dcipartmc
through Mr. Izhar Shah, DSP PIQrs; Nowshera. who after conducting enquiry snlmiitled h 

to undersigned vide his ofPee Dndst; No. 177/St: dated 25.03.2019', highlighted therein 

defaulter official did not bother to attend bis ofOce for collection of Charge Sheet and Siaic.:- , 

of Allegations despite signing the pavwana by him issued by the enquiry officer fv '

IS

infoimation. He is still absent, which seems that he is no more interested in police jnh 

suggested ex-parte action against him.

He was served with Final Show Cause Notice, to which, he subniiucd 

reply which was perused by r!ie undersigned and found frivolous and lame.

. Pie was beard in orderly room held in this o:j.f!ce on 24.04.2019, wherein he 

failed to pioduce any cogent reason in.l'iis defense, therefore, he is hereby-aw'arded 

punishiTient or dismissal from seio'ice from the date of-absence, in exercise of the powers '■■■o'.' 

in me under Khyber .Pakhtunkhwa Police Rules-1975,

OB No.

Dated

nuuor

•d

490

26.04/2019.

Dijirict Pniiee Orncce. 
NoAvsh v.v'ANo. 2050-53 MPA, dated Nowshera, the 

Copy tor inlormatiori and necessary action to the;
/20lf26.04

Pay Officer, 

Establishment Clerk.2.

3. OHC.

4. FMC wdth its enclosures (24 sheets).
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ORDER.
This order will dispose-off the departmental appeal preferred by 

Ex-Constable Zarshad No. 678 of Nowshera District Police, against the order 
of District Police Officer, Nowshera, whereby he was awarded major 
punishment of dismissai from service vide OB: No. 490 dated 26.04.2019. The 

appeliant was proceeded against departmentally on the allegations that he 

while posted at Police Station Nizampur remained absent from duty without. 

any leave/permission of the competent authority vide daily diary No. 17 dated 

03.12.2018 till date of his dismissal.
He was issued Show Cause Notice and was informed time and 

again to collect his Show Cause Notice, but he failed. Therefore, proper 

departmental enquiry proceedings were initiated against him. He was issued 

Charge Sheet alongwith Statement of Allegations and the then Deputy 

Superintendent of Police, Headquarter, Nowshera was nomiinated as Enquiry 

Officer. The Enquiry Officer after fulfilling coda! formalities, submitted his 

findings wherein he recommended the delinquent Official for awarding major 

punishment because despite of repeated summons the delinquent official did 

not bother to'join enquiry proceedings. Therefore, ex-parte action was taken,

He was issued Final Show Cause Notice to which,- his reply was 

received and found unsatisfactory. He was also provided opportunity of self 

defense by summoning him in the .orderly Room held in the office of District 

Police Officer, Nowshera, But he failed to advance any cogent reasons in iiis 

defense. Hence, he was awarded major punishment of dismissal from service 

from the date of absence vide OB: No. 490 dated 26.04.2019.

Feeling aggrieved from the order of District Police Officer,

r
i

i

s-

I

Nowshera, the appellant preferred the instant appeal. He was summoned and 

heard in person in Orderly Room held in this office on 15.04.2020.

. From the perusal of the enquiry file and service record of the 

^ ^ ^ /^^^/9^ppellant, it has been found that the appeliant during the course of enquiry did 

' other to join enquiry proceedings which clearly depicted that he had 

nothing to justify his absence. The appellant approached this forum at c. 

belated stage without advancing any cogent reason regarding such delay. 

Hence, order passed by the, competent authority does not warrant any 

interference.

/
/

mo.
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Keeping in view, the above, I, SherAkbar, PSP S.St Regional 

Police Officer, Mardan, being the appellate authority, finds no substance in 

the appeal, therefore, the same is rejected and filed, being time barred^

Order Announced.

W

R^ona! ■Police-Officer,
Mardan.

bated Mardan the ^ d—12020.

forwarded to District Police Officer, Nowshera for information and ^ .
necessary w/r to his office Memo: No. 876/PA dated 11.03.2020. His Service 

Record is returned herewith. •
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fNS'PpCTiOR GENERAL OF POLICE 
KHYRER PAKHTUNKI-TWA 
I PESHAWAR. .
i_/20, dated Peshawar the ^<ij^ /2020.

j.

: NcLS/' z
•;

ORDElO
;

Ihis order is hereby passed to dispose j^f Revision Petition under Rule II-A of Khyber

lohce Rule-K975 (amended 2014) subniitt<|;ii bylEx-FC Zarshad No. 678. The pclitione.

feyiDistiicd Police Officers l9o\yS|hera| vide OB No. 490, dated 26,04,2019 on the. 

encit.-ilions o! absence frqmjduty w.e.f 03.12.201 8 lilhdatq ’

jieriod orp niontlis & 23; days. His appeal
Maraan viie order Bndstii Np,|3083/E:S, dated 22.0412020!

!’;ti hli!!];!

■ was

of dismissal ftom service i.e. 26.04.2019 for total 
fe!ect|e?being time barred by Regional Police Officer, i

“o

was

Meeting of Appellate Board was held on ] 17.09.2020 wherein petitioner 
During bearing.pctitioner;cqntended that he ' '

Ifciusal of the pcord reveals that theipetitrcjner lemained absent for long period of 04 months
<q3,qyd. He has earned 2p bad entries during his servidpHe is habitual absentee and there is no prospects

or mending Ids ways. Moreover. Ids petition is alsolradly barred. Therefore, the Board decided that his 

petition is hereby rejected. I | - ' 111

was heard in person.
was ill, ^

I

n-

Diis order ns issued with the approvaHi^ t!^ Coi|petent Authority.

A
i11

■0 \ Sd/-
DR. ISHTIAQ AHMED, psivppm

Additional Inspector General of Police, 
tlQrs: Khyber Pakhtunkhwa, Peshawar.

:

/ ■y )L.',

/20[ I-No, 8/
■!•1

Copy of the above i.s forwarded to thp: |
. IRcgional Police Pfficer, .Mardan, One ServiceUolfild

one Fauji Missal of the above named '
-PCI received fode your office Memo: No. 4m/ES, dated 29.07.2020 is returned herewiiii for .; ' 1 

your ofilcc record, ■ '

Districl Police Officer, Nowshera

PSO;to .r.GP/K.hybep Pakhtunkhwa, CPO Peshawar,

- 4, :PA to AddI: IGP/Hprs: Khyber Pakhtunkhwa, P^haivar.
■K to DIG/HQrsj Khyber Pakhtunkhwa, Pesha^-. i 

^ o, 4'A to AIG/Legalj Khyber Pakhtunkhwa, Peshawar. I

7. .Office Supdt: E~iy ICPO Pesha^
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var.
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i (KAS,HIF ZULFIQAljl) PSP
..■AIG/Es|ab!ishm'ent,i 

For/fnspector beneral of ijolice, 
Khybr:]' Pak„litLlnkh\*l'a, Peshawai',
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