SA 950/2018

10" August, 2023 01.  Appellant present in person. Mr. I'azal Shah Mohmand,

Addl. Advocate General — for the respondents present.

02. Yormer informed that his learned counscl was busy before the
[{on’ble Peshawar High Court, Peshawar today and requested for
adjournment.  Last opportunity is grénted. To come up for hearing

on 15.11.2023 before the D.B. Parcha Peshi'givcn-to the parties.

- '&QQQ : (
) Q&A&?T %@;‘ . . ) : . - o -
N \:};\@Q (FAREEHAR , (RASHIDA BANO) -
- B % Member(E) ) - Member (J)

Jiuzle Subhan, P.S*



| ,@“x 12" May, 2023 1. Learned counsel for the appellant present.' Mr. -,F-az_al Shah

Mohmand, Additional Advocate General for the respondents present. e

2. Learned counsel for the appellant seeks adjourn_mént on the
- ground that she has not prepared the brief. Adjourned. To come up

for arguments on 12.06.2023 before D.B. P.P given to the parties.

(Fareeha P2 | (K'alini Arshad Khan)

Member (E) ~ Chairman
'“‘l\'u/ecnl-u./lu.h* | ‘
12.06.2023 Clerk of learned counsel for the appellant present. Mr. Asad

- Ali Khan, Assistant Advocate General for the respondents present.
| Clerk of learned counsel for the: appellant requested for
adjournment on the ground that learned counsel for the appellant is

not available today due to strike of lawyers. Adjourned. To-come

&‘QQ‘q_ o up for arguments on 14.07.2023 before the D.B. Parcha Peshi
ooy, . | B
‘6~.-®).\Q given to the partigs.
9 Lo} |
W a | V
 (Muhammad Akbar Khan) | (Salah-ud-Din)
Member (E) ' : Member (J)

*Naeem Amin* -

14" July, 2023 1.0 Learned - counsel for the appellant and Mr. Fazal Shah

'gdﬂﬂf?;féO\ Mohmand, Additional Advocate General for the respondents present.
A PO | | e ¢
; @ ég,r\’w S 2 The Worthy Chairman is on leave, therefore, case is adjourned

to 10.08.2023 for arguments before D.B. P.P given to the parties.

. (Fareeha éul)
*Mutazem Shah* ' ‘ Member (E)



I )
23" Nov. 2022 Counsel for the appellant present. Mr. Kabirullah Khattak, |
Addl. A.G for the respondents present.
Learned counsel for the appellant seeks adjournment in
order to further prepare the brief. Adjourned. To come up for
- argumentson 30.01.2023 before the DB.
MNE ' 4
' KP@T @ ) ‘,,/‘T'- Q S
; ‘ (Fareeha Paul) (Kalim Arshad Khan)
T Member (E) Chairman.
30.01.2023 Learned counsel for the appellant preséht. Mr. Umair Azam |
ﬂ'a@’} Khan, Additional Advocate General for the respondents present.
chADST o -
Y7 = % Learned counsel for the appellant sought adjournment on the
eém@ . . _
| 4

‘come up for arguments on 12.05.2023 before the D.B.

ground that she is not feeling well today. Last opportunity given. To

N

(F arejilLaPaul) . (Salaﬁ;ud-Din) '

Member (E) : Member (J)
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14 @c(‘tf}.‘2022.§. S Be\cguse of “strmi‘ke of the Bar, this matter is adjourned tq
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27.10.2022
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127.10.2022. Office is directed to notify the next d'a‘gs on the notice
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3 % 4:.:‘ \\‘..:‘;'v 1\‘
board as well as the website of the Tribunal. .

Sy
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a,:i:\\il_ _\r,,'-‘ :‘\; % . ( > -
' (Fareeha Paul) (Kalim Arshad Khan)
Member (E) Chairman

Clerk of learned counsel for the appellant present. Mr.

8

Muhammad Riaz Khan Pain@akhel,f Assistant Advocate General

\

S
for the respondents present.™ -

Clerk of learned counsel for the appellant requested for
adjournment on the ground that learned counsel for the appellant
is indisposed of today. Adjourned. To come up.for arguments

before the D.B,en23.11.2022.

(Mian Muhammad) . (Salah-ud-Din)
Member (E) Member (J)
" Yy re g 3" \\'(}! X LN N : 2—
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12.04.2022 ‘Appellant alongwith counéei presént. Mr. Riaz Ahmed
Paindakhél, Assistant Advocate General for the respondents
present. A
Learned counsel for the appellant sought adjournment on
the ground that she has not made preparation fof arg’uments.",' .

Adjourned. To come up for arguments on 23.05.2022 before the |

D.B.
(Mian Muhammad) (Salah-ud-Din)

Member (E) : Member (J)

239 May, 2022

Junior to counsel for the appellant presént. Mr. Kabeer
Ullah Khattak AAG for the respondents present. '

Former seeks adjourﬁrh‘ent due to non availability of
learned senior counsel the appeal pertain to year 2018. The
appellant is directed to produce his cbunse! on the next date
otherwise the case will be decided on the basis of aVaiIa_ble

record without argument. Case is adjourned to 03.08.2}022

before DB. Q_

Fareeha Paul ~ (Kalim Arshad Khan)

Member (E) ‘ Chairman | . ;f:-.:‘
378-200>  Prapey D ol auoilabl e cte X "‘fﬁw
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present.

- As the propbsition régarding retrospectiVe effect of

26.1 1.2020 Ai;ﬁéllanyt‘ in ﬁersoﬁ pre@ent. Addl: AG for reépdﬁ‘deﬁis con

penalty/order has not yet been settled by the Larger Bench, " L

\J\x tidretorg, the hearlng in this appeal is adjourned to

15.02. 202] for further proceedmgs before D B.

. ALY .
(Mian Muhamm4d) - - Chairflan
Member (E) '
15.02.2021 Due to Pandemic of Covid-19, the case is adjourned to
24m.05.2021 for the same.
24.05.2021 Due to demise of the Worthy Chairman, the Tribunal'is

- non-functional, - therefore, case is adjourned to
01.09.2021 for the same as before. o

>/7ir?/12t
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©.22.06.2020 Learned counsel for the appellant and Mr.
Kabirullah Khattak learned Addl. AG for the respondents

present.

Learned counsel states that in the mstant appeal
the  impugned. orde:prassed against the appellant with |
retrospective effect. She, therefore, requests for postmg
of instant matter to a date after hearing of similar
proposition by a larger Bench.

Chairrl

08.09.2020 Mr. Shaaz Ullah Yousafzai, Advocate on behalf of the
appellant is present. Mr. Kabirullah Khattak, Additional
Advocate General for respondents present.

Since the proposmon of giving effect in order passed
by the Authority with retrospective effect is pendmg
consideration with the Larger Bench of this Services Tribunal.
and since similar issue is involved in the instant appeal,
therefore, it be submitted before the Larger Bench.

Adjourned to 26.11.2020 for arguments before Larger

Benc

\», S A
N \‘\‘

(Mian Muhamma AT
Member (E) ' Member(] )
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26.11.2019 Learned counsel for the appellant and Mr. Kablrullah
Khattak learned AAG present. Learned counsel for the appellant .

seeks adjournment Adjourn. To come up for arguments on

29.01.2020 before D.B.

Member | A : Member

29.01.2020 ~ Junior to counsel:for appellant . and Adalﬂ AG for the

respondents present. |

- Former requests for adjournment due to general strike
of the Bar. Adjourned to 31.03:2020 for arguments before

the D.B._ |
vy w
Member L Member
31.03.2020 Due to public holidays on acc,'ohnt of Cévid-19, the case

is adjourned: To come up for the same on 22‘.06.2020' before

. - DB




06.05.2019, 5» Appellant with counsel and Mr Zlaullah ‘DDA for ‘
respondents present )
| Learned couns_el for the appellant requests for

adjournment as she ot prepared the brief of the matter.
Acljoumed to 28.06.2019 for arguments before D.B.

‘t/' © Chaiifhn
ember : - ) '

28.06.2019 Counsel for the appellant and Addl: AG for - respondents
present. Learned counsel for the appellant seeks adjoumment
-~ Adjourned. Case to come up for arguments on 12.09: 2019 for

| .

/ arguments before D.B.
ol .
- ‘ﬂ

PN

Member . Member
’ 12.09.2019 - Leamed counsel for the appellant present Mr' Usman -
M. _ " Ghani learned District Attorney for\the respondent present.

‘Learned counsel for the appellant seeks adjournment.

~Adjourned. To come up for arguments on 26.11.2019

- before D.B.
v

(Hussain Shah) (M Hamid Mughal)
Member Member



Appellant with counsel present. None for the

respondents. .

The .respondents shall be issued fresh notices for
16.01.2019 on which date they should submit their

reply/comments.

A

L4

Chairman
Counsel for the appellant and Addl. AG alongwnh'

‘ 'Ihsanullah, ASI for the respondents present.

Y
04.12.2018
116:1.2019
© 15.03.2019

The representative of respondents has submitted
written reply. To come up for arguments before D.B onj
15.03.2019.. The appellant may furnish rejoinder within a
fortnight, if so advised. |

Chairman

Learned counsel for the appellant and Mr Usmalfl
Ghani learned District Attorney present. Learned counsel foxi
the appellant submitted rejoinder which is placed on file and
seeks adjournment. Adjourn. To come up for arguments on
06.05.2019 before D.B |

Mb% | - 62/

Member
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before S.B.
Q S

Chairman
/ EAGSN v\ \$
:,’\,’ it "**&-.uQ» of
18.10.2018 | Learned counsel for appellant present. Preliminary

arguments heard.

The appellant (Ex-Constable) has filed the present

appeal uls 4 of the Khyber pakhtunkhwa Service Tribunal

Act 1974, against the order dated 23.02.2009 whereby he

s was discharged from service on the ground of absence the

R ‘ appellant has also challenged the order dated 18.05.2010

: through which his departmental appeal was rejected.
Learned counsel for the appellant argued inter-alia that the =

appellant was discharged from service with retrospective

date, hence the impugned order is @ void order and no

{jmitation would run against the same.

Points raised need consideration. The present appeal
Deposited .s admitted for regular hearing subject to all just legal
' e objections including the issue of limitation. ‘The appellant
is directed 0 deposit security and process fee within 10
days. Thereafter notices be issued to the respondents for
written reply/comments. To come Up for written

reply/ comments on 04.12.2018 before S.B.

R Member

PRI
 Srcuriny
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D Form-A
FORMOF ORDERSHEET
Court of |
' -
Case No. 43 O /2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings :
1 2 3
1 24/07/2018 ~ As per direction of the Worthy Chairman this case is
’ -submitted to the S. Bench for decision on office objection. To be
put.up there on 3( Z.ﬂ Zﬁ/g' \
L ey
. REGISTRAR =
3 31.07.2018 Appe]]ant Noor Saeed in person alongwith his couns

Syed Noman Ali Bukhari, Advocate present and heard in respe

pf objection raised by the office.

Contends that no charge sheet or statement of allegatio

with the memo of appeal.

~

before S.B.

0

Chairman

In view of the above stated, circumstances the

objection for the time being is removed at the I'I:Sk of the

el

: o =
appellant. To come up for preliminary heariﬁ“g-(g;g ‘1’2.0\9.20 18-

® e

" Were served on the appellant, therefore, he could not attached .

b 4

/ .":~




The appeal of Mr. Noor Saeed Ex-Constable 1509 FRP Kohat Range Kohat received today i.e.
on 12.07.2018 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Copies of charge sheet, statement of allega?io"rj\s,\s\how cause notice, enquiry report and -
replies thereto are not attached with the appealwhich imay be.placed on it.

2- Copy of departmental appeal is not attached with ‘the appeal which may be placed on it.

3- Copy of dismissal order is illegible which may be repiaced by Iegiblq[better one.

No. /1/30 /ST, A
pt!D /07 pos.

1

REGISTRAR /3 /2] 9
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
1 PESHAWAR.
Uzma Syed Adv. Pesh. /
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

o ~ APPEAL'NO QDJ /2018

el - VIS Police Deptt:

INDEX
S.No. | Documents | _Annexure Page No.
1. | Memo of Appeal =~ . : ———- 1-3
- 2. | Copy impugned order ol A 04
3. | Copy of rejection order . -B- 05
4. | Vakalat Nama I 06 - |
3
APPELLANT

Noor Saeed

 THROUGH: o / ;
. . {/l,/~‘\" .
(UZMA SYED) -
(SYED NOMAN ALI BUKHARI)

ADVOCATES, HIGH COURT
PESHAWAR




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

NOOR SAEED, EX- Constable, 1509,

- APPEAL NO. : 12018

I'RP, Kohat Range Kohat.

- PRAYER:

eerieeeeaneereeteneesarnen: S (Appellant) _
VERSUS
~|.  The Commandant Frontier Reserve Poliée, KP, Peshawar. -
- 2. The Superintendent of police FRP kohat.
........................ ....(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER of -
RESPONDENT NO. 2 DATED 23.02.2009 WHEREBY,
THE APPELLANT HAS BEEN DISCHARGE FROM
SERVICE AND AGAINST THE REJECTION ORDER
DATED 18.05.2010 WHEREBY THE DEPARMENTAL
APPEAL OF THE APPELLANT HAS BEEN REJECTED
FOR NO GOOD GROUNDS. |

THAT ON ACCEPTANCE OF THIS APPEAL, THE
ORDERs DATED 23.02.2009 AND 18.05.2010 NEVER
COMMUNICATED TO THE APPELLANT MAY
PLEASE BE SET ASIDE AND THE APPELLANT MAY
BE REINSTATED IN TO SERVICE WITH ALL BACK

AND CONSEQUENTIAL. BENEFITS. ANY OTHER

REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS
FIT AND APPOPRIATE THAT MAY ALSO BE

AWARADED IN F AVOUR OF APPELLANT.

)



RESPECTFULLY SHEWETH:

FACTS:

5

4.

Facts giving rise to the present service appeal are as under: '

That the appellant was the employe of the P_olj?"? force and was on
the strength of Elite Force Peshawar. = * ‘

That the appellant had been some serious domestic problems and
illnes due to which appellant didn’t performed his duties so the

absentia of the appellant was not willingfull but due to above
mentioned reasons.

That, thereafter, the appellant was departmentally proceeded,
without charge sheet, statement of allegation, regular inquiry and
even without = showcause notice, the impugned order dated
23.02.2009 was passed against the appellant whereby the appeliant
was discharge from service with retrospective effect. The appellant -
been agrrived from the impugned dismissal order preffered .
departmental appeal, the same was also rejected vide order dated

18.05.2010 which was also never communicated to the appellant.

The appellaht'recived the same’ on 13.06.2018 through its own
efforts. (Copy of impugned order and departmental appeal is
attached as Annexure-A & B).

“That now the appellant come to this august Tribunal on the

following grounds amongst others.

G RO UNDS:

A)

B3y

o T

That the impugned orders dated 23.02.2009 and 18.05.2018 is
against the law, facts, norms of justice and void-ab-initio as has
been passed with retrospective effect and material on record,
therefore not tenable and liable to be set aside.

“I'hat the impugned order was retrospective order which was void in

the eye of law and according to Superiors Court Judgment reported
as 2002 SCMR, 1129 and 2006 PLC 221. And no llmltatlon run
against the void order.

I'hat there isno order in b1a01;< and white form to dispense with the
regular inquiry which is violation of law and rules and without
charge sheet, statement of allegation and proper inquiry the

-appellant was dismissed from the service vide order dated

23.02.2009, without given personal hearmg which is necessary and
mandatory in law and rules before imposing major penalty. So the



N

C1)

)

M)  That the appcllant is young anf efﬁcient but due to some serious

N

- whole procedure conducted llas nullity in the eye of law. So the

impugned order is liable to be set aside.

That the appellant has. been condemned unheard and has not been
treated accmdmg to law and rules.

That the appellant has_not been treated under proper. faw desplte he
was a civil servant of the province, thercfore the 1mpugncd order is

liable to be set aside on this score alone.

That the abscent of the appellant was not intentially but due to some
domestic problem and serious illness. So the penalty nnposed upon
the appcllant was o hai shed.

That no chance of persorial héaring was provided to the appellant
and as such the appellant has been condemned unheard throughout.

problems he cann’t attend the duties, the department taken so harsh

view, may kindly be taken lenient view and resinstate the appellant
in to scrvice.

That the appellant seeks perlniééibn to advance others grounds and

“proofs.at the time of hearing. .

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for. '
)
. APPELLANT
Noor Saced -

THROUGH: ;v
I//f.
(UZMX SYED)
&
- (SYED NOMAN ALI BUKHARI) :

ADVOCATES, HIGH COURT
PESHAWAR
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Y
’ ORDER.
This order shall dISpOSC’ orf on the appeal of F .onstable
- Noor Saeed No 1509 FRP Kohat Range KL hat against the order of SP FRP Kohat
: Range wherein he was disct warged from service.
Brief facts of the €as e are thal he abeentod timself from
- duty with effect from 05.09.2008 till the dste of drsz:hzan_:_;r‘-_‘- frope smevico for a
total period of 5 months and 187dAYs WIthoul any [Cave/permission of the
competent- authority. He was issued "c:harge's'nee't:/sl'.at:emrg:nt or 2agation and
Inspector Gul Raees of FRP Kohat Range was appoint(-zd a3 anquiry sificer but no
reply has been received. Me was informod horougin datly “kouiriq” dated
-16.02.09 but he 'did not ‘bother to assume duly. Thorefore ha was discharged
- from.service from the datc of hls absence by the SPPERP Kohat P wge vide his
08 No.108 dated 25 02.2009. - s
Howew T from the perusat of record and findlings of Enguiry
OfflCPi‘ there are no cogent reasons to interfare in the crder of :.;* PR Koijd't
RENGE Therefore WIS Hppeal is rajectad.
, .
) wﬁ/ o
LT
coﬁzw,\m ETNTY
FRONYIER RESERVE POLICE
S | ﬂh{P{PFQHA‘f AR, a2
- NO %éff"’i” JEC ddte_c Pehawar the /%/05'/10
/ / } \ : o_ \‘ Copy of above is forwarded i‘or inforroation ana c/a Lo
i,‘ /W/ ' - -
: (% j&b(g Superintendent of Police-FROIoRat Range v ’_'*;G""'xi?'

Memo: No.550/EC dated 05.0%.201.0. His service roll and™

departmental enguiry. file are rerurnad nerewith for
record in ynur .Jfﬂw

2. Ex- COﬂS!‘BbIE Noor Saeed No.1509 5/0 Khan F,ahadur R/o
- - Village Darband Pohu_ SthIO"I Hanqu District Hangu.

t
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| “BEFORE THE KHHYB‘E'R PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

- Serv:ce Appeal No. 950/2018.

;_Noor Saeed Ex-constable No. 1509/FRP, Kohat..._..: ........ RUTUTOTROR -....Appellant

VERSUS US

1 Addi IGP/Commandant FRP Khyber

~ Pakhtunkhwa Peshawar & Others... ...Respondents.
S_NO_| DESCRIPTION OF DOCUMENTS ANNEXURE PAGES
. Para-wise Comments 03 ‘
2 Charge sheet A -1 01
3. Enquiry report B 01
4. | Final Show Cause Notice C 01 o
5 Advertisement Newspaper daily M.aélwiq D 01 B
L ' Total 07



BEFORE THE S{HYBER PAETUNIRW A 5

‘ 1 Haﬁlﬁw«“ F ;-.vk‘?ii ﬁ '%("V’ﬁi

- Service Appeaﬂ N, 380/204%

e SUpé}"i‘n'trSndPn’t of

g ' . . I"' . PR PRI . ) ~y E . o .") 3
&oor Saeed Ex- Constable Mo, 150%/Kahat Range ... e Appealiant,
Commandant, Frontier Reserve Police,

Khyber Pakhtunkhwa, Peshawar,

Pl T

' 'r-RF Kohm nget(cmal W Respondents

' PRbL!I\!’vNAhY OBJECTIONS

S Y U N g

'CF).

[

That the appeal is bad!y tame barred

That the appeal is bad for mis- joinder and non-joinder of ; necessary parties.
That the appeliant has ro. cause of action to file the instant appeal.

That the appellant has: notcome to this Honorable Tribunal with clean harids,
That the, appellant is estopl ed due o his r)wn conduct to ”IL the instant
Service Appeaf o

That the appellant !S *ryrnu Woronces! material facts from m’S ncruratvb
Tribunat.. : e

WRiTTEN REPLV ON BEHALF OF r%ESPONDENT‘%

SPECT ED ?;HCWETH

T

i

Correct to. the effect 'that he was ’-*mp’r\ye 5 in Polrcw De*;ar*. mn‘ but the

remaining Para s mro;re»ct as there is no iy voof his 5'1uau’y; 3 Eiite Toures

o

in his service record.

_ !ncorrect and rejected, There s nothing on receipt to show that he was il otc.

" In case he was |l or having any problem he was required to have applied for

' qrant of proo 1 leave.

RE
F rACTYS:-
1.
2.
3.

Incorrect and rejected. The sppeflant was lssued Show Cause Nolice by the
then SP FRF‘ Kohat vide No 24/PA, aaied ?‘? IO ?O\)8 copy or whzc’“ was
:e\,elved by hzm un 28 10. 7006 bu* he ,m'irri fo ubm:t re nfy fo it \mtnm
stlpuiatcd perlod 1he:eahei he w:-v* iss ueri \,ha.qe bhee* v;dc, No. 1 :’P/\
dated 09 02.2009, and !nspecior Gul Rais r\han the thén Line e Officer wias
appo-nted as Enqunry Ofﬂcer to conduct departmental enquiry against mm
who in h's ﬂnqu found hi"‘ guilty of the (,harges leveled aoamst nim and

re comrm.nded hlm for majvr punishment. h the light of anuny Officer, he
was received by !"im at hrs home uddr%s .)ut he d:d ot bother to submit

reply to it. To meet the and of justice i mu- nf\m* WS puhh shed, in

¢

paner ‘Daily Mashr.o on 18.02.2009 f*'_v.‘ ct him fo mpud s arrival byt

in Vc]ll"



Grounds:-

£

Incorrect and rejected. Both the oiders dated 23.02.2009 and 15, 05.2018

» passed by respondents against the appellant were in accordance with law &

rules No injustice was done to the appellant rather the subject punishment

was result of his own negllgence d! c !ong absence periog.

Incorrect and rejected. The order of punishment to appellant was passed in

the light of provisions of "Removal from sarvice under Special Ordinance

- 2000” which was‘ in force at the relevant time..

Inconect and rejeu,ted The appe,llant was 'wvnn full chance to defend mmbeif

by |s¢.umg Show Caus9 Notice by the' then SP FRP Kohat v;de No 24/PA,
dated 25.10, 2008 copy of which was recelved by him on 28.10.2008, but he
failed to submit re ply to it within stipulaied ppnod Thereafter he was issued
Charge Sheet wae No. 104/PA dated 09.02. 2009 and mspector Gul Rais
Khan the then Line Oﬁimr was *appomtéd é° l:nql.ury Of‘zcer to Com?urt
departmental enquiry acsamst *um whn in h:~ fmqu found him qusity of the
charqes Ievpled agams’r hlm ﬂ"ld :u:o'*nmc dcd hsm for mcuor pt wsh*rnm‘ in
the light of anurry Of‘n\.er he was recei vad by him at his home addmsc but
he did not bother to subrm+ reply to it. To ¢ meet the end of Justlce a final
nom,e was pubn:hefi m ncwspaper ‘Daily M'ashriq on 16.02.2009 drrem nirn -
to repor‘ h!S amval but i in vain, )

Incorrect and rejectnd The op']l"nr-f i was gnwen full Lhaﬂ(“e to defﬂnd hl!T‘S(,if
but he did not bo sther *c m r,ﬁqw'y ptoceedmg** or .}ppew befoc, LhC
com")etcm authorrtv | ‘ " '

lncorrea and rejecreo The appeilant was pmr hed undar "Removal from
serwce under Specra! Ordlnancn 200"" wh ch was m force at the reievant
tlme

lncorrect and rejected Hao the appe!!awt been Q@”OUaly :II or stick in
domeqtrc problems be lng an officiz m a c‘smphnnd ‘erce he was supposed
to commumcate* i[ io *ne hgh LDs am was requwed fo havy applied i"or
proper !@ ave m t d of imnrm“ at sc"‘t t.,i thc date of his dismissal fro m
ser\/il;e - |

Incorrcct and rejpcteo The '\ppn,haru warz duected to a-wpbar for person.al
hearmg before competent authority through newspaper"‘Dolly ‘\/’!ashrlq on
16. 0') 2009, but h(, did not bother to do so, hence this Parais unreasonable
‘nco.rect and ejectnu the appdi =ni had adopted nec!rgbnt and ureqpnns. Ieg
'altltude 1owards dedﬂ'mCI‘tdl wd.rsc, wﬁncn mqkof '1 im u:'f_fulz‘,;g;]; ‘.-a,'?‘.r"
Demg a part of a cl %Hp!:i”cu T(‘JC(’ o |

Not u)"mernea



PRAYERS - :
‘(  ; it is thnrefore - most hwrb!y prayad that in the llght of aforesaid

fé;ét /Sume&“lO") Lhe serwce appeal may kmd:y be dlamlssed with cost

/,Jc,-,_av

Superm{emmrt of Pohr,e FRp
Kohat Range, Kohat
(Respondent No.2)

sYisttant; FRP, -
Khyber Pakhtunkhwa, Peshawar
{Respondent No..’Z)




 CHARGE SHEET - G -

S HATHED AFRIDI SP FRE KOHAT
CorSCNoer Gavepd | cud

-,ié"s 'compétent,‘apthoﬁty, 'he'reb:y charge you
o l.'_'-c;b'mmittéd the following imegularities: -

" A N - , _
s :"-~:~1;:.,‘He li.as'fab-Senfé‘dh Ah‘is 'selfl with ouy apy leave.; or -
A pI‘lopeI‘mlSSlOn from the Co‘n{'et'ant’yau‘thoi"i ty with—.eff@c_"t_.
“ from G908 ti;l_ﬁqi'dgft'g,.. - ' ‘

2. : By reas_,dns 61‘ the above, You appear 'to be guilty of misconduct
o under section — 3 of the NWFP (Re‘m‘ova'l'frdm'SerVice)'Spec_ial'-‘_”

Power.Ordinance 2000; and have rendered yourself iiable to a or

. @ny of the penaities specified in section — 3 of the Ordihance'ib‘id. o
'_ 3. L You are, th'er_'efbre, réqﬁi‘red to subrﬁit yoUr'writtéﬁ défence'withfn. “7
' | d‘ays of the receipt of this’ Chérg‘e“Sheet to thé r-Enquir)'/' Officer/ h
‘Committees, as the case rﬁay' be. o _
4: . Your .written défence, if any, shouig reach to the En‘qui.ry-Ofﬁcer/' '
' _ Committees: within 'the ,sp'eciﬁed 'peribd, failing wﬁich it s‘hall be

,;-:‘ ER . presumed that you have rig defence to put in and in that case ex-
'  parte .aiétio'n shall'be taken against you. -

5. X Intima"ce whether you desire to be heard in p‘erson.‘

. 6. | Astatement'ofallegatién is enclosed, -

BN

C

. R o .- Superintendent of Police, FRP,
A o % “\{(ohat Range Kohat™
- ' . o Tl .-~ o
No. ‘] »; I.-j _/PA S 7 ‘ ?
‘Dated 7 /2 oo
-/



l .}  ‘ L K }1:., 14

&0 F hl HOHEAY
_____ ..,....._..m__

. .-ls compucm authority, am of the upmmu ll ral, C’}J?‘% /\joaa/ §MQ4'/ }tfoi_‘m_

hz.x:{ I'Cl]'d xc,rl himself il ahle (o b

—

-~

Hoceeded m;um:\i as he Com milied the Tollowing au../

o.m.sslom within the meaning of s ,Ll.u;x-— 3 of the N VI P (Rcmovm hom L,\uvxrc) Spe uai

Power Ouilmm & 2000,

‘\e AT ““M[* N"' N AL, [‘ (w‘s TI(;N

le mell with pus aty leave '
or |J-L lol‘ De‘*"‘ﬂ & ‘c;)'ntn-:uw'%;'e'fnt an Lhucu iy , "-»'?'"‘c}‘i effect

:.nnm __3 —_ -:,j }L]" fr;'crp. &
._Q.q. R

T :Fo,'.:'l’f:he. " PuUrpose "f"'*Sci"zﬁ:ihizing~ the“candiet- of #he said accused with

refe 1:1100 0 *hP above allegations, an DGy Commiitee CONSISting of the follonving 13

onvuzutm. under section-3 of the (Dﬂ,jv.‘,éiizanum: -

. ey ny YN
: Inep: Gul v Veses Khan

e e e .

-
N
10,

The frmutry Corpnit: e -i*aa!f i accordance with the provisions of {he

\)Jd ndIILC provide reasonable opporiu ml» of hea g 10 the accused, record its fndinge

and malce, v’uhin twes 1fy five” rlaw

S the .;'e:cp:i pt pf‘":zhis-order, rFecommendationy ag 1o

punisnment or other ;—1;3pr0priz=1!e acting agai st the accused,
14, The accw ,ul and a wi!'[ conversant re;.:»r’cse'nta'ti‘v'e of the deparime N shall

ioin the proceedin ;:rc on tlm date, time and sluce ‘l\t.(i by the Enquiry Committec.

.

T perinienofam ot Police, Frp
,y - Kohat Range Kohat

: o ‘ _—) - m}
“Accopy of the abr\ve s forwar md e A _
oo Inape Gul '“"\’"‘if‘mc" Ehan "The‘ commiltee for initidting procecdings
- eBalnst the accused unc 1 ;‘m\uq:unh of the N\‘ TP, Removal from Service
(Special. mez)tvrdnnmu ~7 V)J o : o

?._;.-' 'J W wimeaw.cd official’s with the divestions ¢
MM, o (e date, time and place fixed by ihe.
'Iw gnauiry roceedin 198, .

e Gt _1\100 fgc&&ié_[ B
..+ appear before the T‘nrvn) C
- Co mumittes: for the purpose




ke N
/&* Lﬁ)//o/)/aap VL/ Ly
| . LW% g(,

v g

do .

No.@q?e pObted at ' 

""DiSt’ri'cf.f. ‘Hengu N abscntcd h\msc,li
.wef : ‘@5-’«9?'-.;2008 till new, . e "'Fl'hlS_

; uieaxly mdacaLud you hu,l\ of interest in Lh(, (.llS(_hde_'tJ of 0 fhcml dulv

YOUR above act amounts to grave mlsconduul under

he N Wl P Removal from Service (Sy 30c1a1 PO\NC]) Oldmance 2000.

NOW. thet(;fore, " IGulms ¥han DR Y "‘,7'(-\_1'.“?,4- n

exercise . of -the power vcstcd apori 'me under..the aforesaid:Rules,

‘hereby call upon -you Const:Noor Saesd, 1589 to Show Cause

as to why dep'lrtmental action frb Major Punistiment ‘be not taken .

agaxmt you under the afows'ud Rules

- Yours reply - to the Show Cause Notice fhust reach to-
the-office of the unde1‘signed"w‘ithin seven déy‘s of the réééi’pt- of this
| how caﬁse notice.. In case .of youf .repliy 1s-'not receivéd?within' the
st1pulated period, it shall be. pr ebumed that. you have no delence 1o

offer and ex-parte departmental actlon will’ be takepae qmst you. Also

state in writing whether you.desire to be heard i don or otherwise:

/ Superintendent of Yolic e',

L FRP,Kohat.



4 .:r :' Yy l;{ S 2 ; - . l"\‘:'”;.
. . v ,. . e . ‘F‘.

: 2% Gul Mar Rhau, »P/B‘RPsVohﬂ .. .. -.Koha -
-/ ase compucm aulhomy undu lh(. leh Wes{ ltcmuel Plovmcc Rcmov'll hom Scrvice . }
(\pcu.ll l’mvu) (')udm Ince, 7()00 (lo hu( by serve upnn (‘cm t.Nom‘ C‘ﬂf't‘ N').ﬁ509 . ‘|
lollnws-' R ‘. EO e T W . '
) . oy . . . . & . !
e L 4' N ) lhat' (.Onsequem upen thc compln.non 0{ mquny concluctcd agnnsi you by i
lhc mquuy olhcel : '01 _\‘Mluch you wele gwe.n oppmtmmy ot hcarmg v1c|c:T .

. j!

(n) On L_mng lhlﬂll{_h thc’ﬁnchn‘;:_ and 1c_nmmcnchumn : '{lhc anuuy

“cord .'md olher cohnectud;;papcm nu.hidlnn :

spucmcd m SLCUOl’l ot thc sand 0|chnan

R et

PO Constab‘le Noor., :
Han'wn, rc:na:.n:‘m B2
tlll now. .

0\5]0]’)’

(JW 101 \\}C\

.+
[

e

N

| put in and.i m lh'lt case 'm C\p'l] te; aehon sh'ﬂl bc t'\l\en "wamst you

l'ln. copy of the ﬁndmus ot the enquny commlrtee 1S cncloscd :

DEINT Or 1’()1JIC1,,
j IOlIAl L
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o % BEF ORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL
o PESHAWAR.

“Service Appeal No. 950/2018
Noor Saced L \Al ~ Police Dep’ft:

.............

..................

- RESPECTFULLY SHEWETH:

" Preliminary Objections:

(1-6) - . All objections raised by the respondents are incorrect and
baseless. Rather the respondents are estopped to raise any
obj Jectlon due to their own conduct.

o _
© FACTS:
1. Incorrect. While para-1 of the appeal is correct as mentloned

in the main appeal of the appellant

2. Incouect While para -2 of the appeal Is corr ect as mentloned |
in the main appeal of the. appellant - ’

3. Incorrect. While para-3 of the appeal is correct as mentloned
in the main appeal of the appellant. Moreover, the charge
sheet-and final show cause notice was never served upon the -
appellant. : _ - '

4, No comments.

GROUNDS:

Ay Incorrect. While Para-A of the appeal is correct as
mentioned in the main appeal of the appellant. Moreover, as.
explained in above paras.

B) Incorrect. While para-B of the appeal is correct as

mentioned in the main appeal of the appellant. -



. D)

G)

H)

 1)

AFFIDAVIT

Incorrect. While pataC of 1he appeal is correct as

-mentioned in the main appeal of the appellant Moreover, as -

explamed in above paras.

Incorrect. While para-D  of the appeal is correct as
mentioned in the main appeal of the appellant. Moreover, As
explained in above paras.

Incorrect. While para-E of the appeal is correct as mentioned
in the main appeal of the appellant.

Incorrect. While para-F of the appeal is correct as mentioned

in the main appeql of the appeliant As explained in above -
paras..

Incorrect. While para-G of the appeal is correct as
mentioned in the main appeal of the appellant. Moreover, as
explained in the above paras.

Incorrect. While para-H of the appeal is correct as
mentioned in the main appeal of the appellarit.

Legal.

It is, therefore, most humbly prayed that the appcal of
appellant may kindly be ﬂccepted as prayed for.

APPELLANT

Through:

(SYED NO%I BUKHARY)
(UZMA SY¥ED)
Advocates High Court

It is affirmed and declared that the contents of appeal and
rejoinder are true and correct to the best of my knowledge and belief
and nothing has been concealed from Hon’able tribunal.

s

DEPONENT



' EFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL. |

Noor Saeed

PESHAWAR. -

Service Appeal No. 950/2018
VS Police Deptt:

..................

.' RESPECTFULLY. SHEWETH:

Preliminary Objections:
' l

1

(1-6) Al objections raised by the respondents are incorrect and
o baseless. Rather "the respondents are estopped to raise any -
objection due to their own conduct.
- FACTS:
1. Incorrect. While para-1 of the 'appeal is correct as mentioned
" inthe main appeal of the appellant. . '
2. Incorrect. While para-2 of the appeal is correct as mentioned
' in the main appeal of the appellant.

3. Incorrect. While para-3 of the appeal is correct as mentioned B
in the main appeal of the appellant. Moreover, the charge
sheet and final show cause notice was never served upon the

-appellant. e ' |
. 4. No comments.
. "GROUNDS:
. . { : : o . . . | ‘ ' | . . ‘
- A) Incorrect. While Para-A of the appeal is correct as
. mentioned in the main appeal of the appellant. Moreover, as
explained in above paras. -
B) Incorrect. " While para-B of the - appeal is correct as

mentioned in the main appeal of the appellant.



D)

F)
G

‘H)

~ AFFIDAVIT

Incorrect. While pala-C of the appeal is correct. as
mentioned in the main appeal of the appellant. Moreover as
explaﬁmed in above paras.

Incorrect. While para- -D of the appeal is correct as
mentioned in the main appeal of the appellant. Moreover, As
explained in above paras. '

Incorrect.-While para-E of the appeal is correct as mentioned

in the main appeal of the appellant.

Incorrect. While para-F of the appeal is correct as mentioned

in the main appeal of the ~appellant. As explained in above
paras. . -

Incorrect. While para-G of the appeal is correct as

mentioned in the main appeal of the appellant. Moreover, as -

explained in the above paras.

“Incorrect.  While para-H of the appeal is correct  as

mentloned in the main appcal of the appcllant

- Legal.

It is, th'erefore, most humbly prayed that the appealof
appellant may kindly be accepted as prayed for.

APPELLANT

"@YEDNO&%??&JBUKHARU_‘
(UZMA SYED)

“Advocates High Court

Through:

| [t is affirmed and declared that the contents of appeal and
* rejoinder are true and correct to the best of my knowledge and bellet
and nothing has been concealed from Hon’able tribunal.

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
"~ TRIBUNAL PESHAWAR |

C.M.No_____ /2022

In : «
Service Appeal No 178/2022

Noor Saeed............ rerereeeesenieananens eveereiessaneenas Applicant/Appellant
VERSUS |
Govt OF KP and OtherS. ueeereererrerseereersersmssnesrmnssasssessseees Respondents
. ' INDEX
~ [S.No | Description of documents Annexure | Pages
1. Application for additional documents with |
| Affidavit ' \
2. Copy of Notification dated 12-10-2021 A - 3
- ' C Y %% :
Dated;-25.05.2022 - ' Applicant/Appellant
: S Through - .
| VA= |
o | " Fazal Shah Mohmand
Advocate,

Supreme Court of Pakistan




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR
C. M. No /2022
In
‘Service Appeal No. 178/2022 - _ o
NOOT SACEd.veereerrrrrrarstssnsarananasncees eeeeereensesasatns Applicant/Appellant
~ VERSUS | |
Govt of KP and Others..cceeerececeeraassanaeccacees ceveresenenesisesrasnens Respondents:

Application_on behalf of the Appellant for placing on record additional

documents which may be read as part and parcel of captioned Service

Appeal. ‘

Respectfully Submitted:-

1. That the titled Service Appeal is pending before this honorable Tribunal
wherein next date of hearing is fixed for 03-06-2022. '

2. That on last date of hearing i.e. 22-04-2022, the appellant was. directed to
place on record Copy of Notification dated 12-10-2021 duly sighed by the
Competent Authority. (Copy of Notification is attached as Annexure A).

3. That hence as per the directions of this honorable Tribunal, the applicant
may be allowed to place on record copy of the same which is essential for

the just decision of the titled case.
. .

It is therefore prayéd, that on acceptance of this application, the petitioner

"may please be allowed to submit/file the annexed documents before this

honorable Tribunal and be read as part and parcel of the captioned Service

‘ Appeal and may be treated accordingly. : “
Dated:- 25.05.2022 - Applica\;.t/Appeuant
Through P
NN =
Fazal Shah Mohmand
s Advocate, o

Supreme Court of Pakistan

AFFIDAVIT

I, Noor Saeed, Superintendent (BPS-17), Office of the Deputy Commissioner Kurram, do.
hereby solemnly affirm and declare on oath that the contents of this Application are true
and correct to the best of my knowledge and belief and nothing has been concealed from

this honorable Tribunal. — : .
DEPONENT




\ GOVERNMENT OF KHYBER PAKHTUNKHWA
~ BOARD OFREVENUE,
REVENUE & ESTATE DEPARTMENT.

u """ 0o
| N Al/

No. Estt: I/DPC/Tehsrldar/ZOZ 1/ Corlsequelrt upon the recommendation  of
e meeting dated 09.09.2021, the Competent Authority is pleased to order

Departmental Promotion Committe

ty Commlssnoners to the post of Tehsildar

the prothion of the following Assistants of the offices of Depu

(BS-16) on regular basis with immediate effect:-
. ‘ L -
S# | Name of officials

|, M Fahim Akhtar,

* | (Assistant) DC office Hangu
Mr. Naseem Abbas, (Assistant) DC
office Hangu
3 Mr. Azmatullah,

- | (Assistant) DC office Hangu :
4 Mr. Naveed Akhtar, - Promoted as Tehsildar on regular basis

© | (Assistant) DC office Haripur o ]
5 Mr. Abid Raza, Promoted as Tehsildar on regular basis

| (Assistant) DC office Hanpur '
6 ‘Mr. Thsanullah, :

’ (Assnstant) DC office Tank

‘Remarks
Promoted as Tehsnldar on regular basis

Promoted as Tehsildar on regular basis

Promoted as Tehsildar on regular basis

Promoted as Tehsildar on regular basis -

2. On their regular promotion, the above officers will be on probatnon for a penod of one year

in tez ms of Setion-6(2) of Khyber Pakhtunkhwa Civil Servants Act; 1973, read with Rule 15 of Khyber

pakhtunkhwa Civil Servants (Appointment, Promonon and Transfer) Rules — 1989.

>

3. ‘, On promotion as Tehsildar on regular Basis, they are placcd under Revenue / Settlement

Training for a period of six-(06) months as required under Rule — 53 of the Tehsildar and Naib Tehsildar . -

. Departmental Examination.and Training Rules — 1969. The officers shall undergo training under the

supervision of followmg Seitlement Officers as per attached training program.

Proposed Trammg wnth SettlemenT‘

S# | Name of Officer

, Officer
L Mr. Fahim Akhtar, Nowshera
(Assistant) DG office Hangu
2. | Mr. Naseem Abbas, (Assrstant) DC |- : Nowshera
office Hangu ' '
* Nowshera

3, | Mr. Azmatullah,

(Assistant) DC office Hangu

4. | Mr. Naveed Akhtar, ’ Abbottabad

(Assistant) DC office Haripur : .

5, | Mr. Abid Raza,

. |© -] (Assistant) DC office Haripur
6. | Mr. lhsanullah, . Nowshera

(Assistant) DC office Tank

Abbottabad

4, Their order will be treated as temporary posting in respective districts for a period of six (06)

months. In this context, Settlement and Revenue Training program is attached. During the said training, they

will not be entitled for any kind of TA/DA.

With the approval of

Competent Authority

tinutes and order/E-{ . e 1
) ) ) PC-1

97



¢ No.Estt:UDPC/Tehsildar/2021/26923-33 - | \
Copy forwarded to the: - ' E

Accountant General, Khyber Pakhtunkhwa. ' C o .

Deputy- Commissioners of the respective Districts. o , ‘ SN
District Accounts Officers of the respective Districts. ' . )

Settlement Officer Nowshera and Abbottabad. E -

Budget & Accounts Officer Board of Revenue
PS to Senior Member, Board of Revenue.

PS to Member-II1, Board of Revenue.”

PA to Secretary-I, Board of Revenue.

. Officers concerned. f :
10. Bill Assistant Board of Revenue. ‘ ' : ,
11. Personal File~ - Y

Assistant Secretary (Estt)

Khyber Pakhtunkhwa for necessary action. =, s

Pl

@,
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