Service Appeal No. 673/2022

17.04.2023

*Naeem Amin®

102.06.2023

Clerk of learned counsel_ for the appellant present.
Mr. Laéeq Khan, Computér Opera-tor al&1gwith Mr. Fazal
Shah IMohmand, Additi-onal Advocate General for the
respondents present.

_ Se_vel-‘a] opportupities have been granted to the
respondents for submission of reply/comments bilt'tlley
failed to sub‘mit the same even today despite last chance.
Representative of the respondents requested that another
opportunity -may be given to Fhe re‘sponcients “for
submission of reply/comments‘, therefére, opportunity is
given subject to payment of cost of Rs.l 5000/-. To come
up 1%01' reply/comments as well as cost of Rs. 5000/~ on
02.06.2023 before‘the S.B. Parcha Peshi given £<) the

(Salah-Ud-Din)
Member (J)

parties.

Clerk to counsel for the appellant present. Mr. Asad Ali Khan,

SCANMEDR Assistant Advocate General for the respondents present.

KeaT
Pes .. avrar

Neither reply/comments on behalf of respondents submitted nor

costs of Rs. 5000/- was deposited on their behalf. Therefore, right of

respondents for submission of reply/comments is hereby struck off,

Adjourned. To come up for arguments on 14.09.202 be-fore.' D.B.

Parcha Peshi given to the parties.

*ennrewmildr®

(Muhammad Akbar Khan)
Member (F)
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1_9.0172023 - Lawyers are on strike. Muhammad Adeel Butt learned ’% :
Additional Advocate General alongwith Zahéér Abbas Computer

Operator for respondents present.

Written reply not submitted. Learned AAG requested for

T |
%ﬁ g é@“ - time to submit reply. Adjourned. To come up for written reply
G,@é'? ~on 06.03.2023 before S.B. Office is directed to notify the next
~ date on the notice board as well as website of the Tribunal.
£l
(Rozina Rehman)
Member (J)
06.03.2023 - Nemo for the -appellant. Mr. Muhammad Riaz Khan
Paindakhel, Assistant Advocate General- for the respondents present.
Reply/comments on behalf of respondents not - submitted.
) Learned Assistant Advocate General seeks time to contact the
" respondents for submission of reply/comments. Last opportunity is
% 79? granted. To come up for reply/comments on 17.04.2023 before S.B.
LR A .
ﬁg ®Z PP given to the parties.
2%
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(Muhammad Akbar Khan)
' Member (E)
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98‘“ ()a , 2022

Counsel for the appellant prelsent.‘ - Preliminary

augments heard and record perused.

Points raised need consideration. The appeal is

W/t/ admitted for regular hearing subject to all legal objections.
’d‘«"/ | |

ﬂ?“’

07.12.2022

o
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The appellant is directed to deposit security and process fee
within 10 days. Thereafter, notices be issued to respondents
for submission of written reply/comments. To come up for

written reply/comments on 07.12.2022 before S.B.

(Falm Paul).

Member(E)

Junior to counsel for the appellant presént. o
Muhammad Adeel Butt, learned Additional Advocate

General for respondents present.

Reply not submitted. Representative of the
respondents sought time for submission of written reply

Adjourned. To ‘come up for ‘written reply/comments on

19.01.2023 before S.B.
< )

(Rozina Rehman)
Member (J)
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13.05 2022 o J-utntbr to counsel for the appellant present and., - ™ ~
requested for adjournment as senior counsel for the
appellant is not avallable today. To come up for
preliminary hearing before the S.B on 18.07.2022.

(Kalim Arshaj Khan)

~ Chairman . .

18.07.2022

Learned counsel for the appellant prese'rxt"and'_ re.qm‘:stedh
for adjournment on the g,round‘ that he has riét'prepar'edﬂt'h'e
brief. Adjourned To come up for preh pirary hearing on
19.09.2022 before S.B, |
\ it

(Mian Muhamifiad)
- Member (E)
19.09.2022

Learned counsel for the appellant . present»_and
requested for a{djournment on the ground that he has not
gone through the record. Adjourned. To come up for

preliminary hearing on 28.10.2022 before S

(Mian Muhammaé
Member (E)
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D Form- A
FORM OF ORDER SHEET
Court of
Case No.- 673/2022
S.No. DatE @i;GSder Order or other proceedings with signature of judge
proc,faedings ’
1 ‘ 2 3
1- 10/05/2022 The appeal of Mst. Nehayat Begum resubmitted tc!)day by Mr. Shah
e@ Faisal llyas Advocate may be entered in the Institution Register and put up
. ] P&‘\ .. /-‘;‘,5 . to the Worthy Chairman for proper order please.
SHTKE T W?
~ 9“ |
e
REGISTRAR .
f
2_ 3
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PESHAWAR.

| ser{;icé Appeal No é? 5 /2022

‘. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

(Appellant) |

N1hayat Begum ..... et e
| ! VERSUS |
Dlstrlct Health Offlcer District Nowshera. ‘
and others........... e e e (Respondents) .
INDEX
S.No. | = Description of Documents _Annex Pages
1. "| Service Appeal - : 1-5-
2. | Affidavit | 6
3. |Addresses ofithe Parties - _ 7
- 4. .| Copy of appointment order medical - A&B 8-9.
certificate - : : K
5. | Copy of extrdcts of service book and C&D | 10-16
regularizations order. .- '
6. | Copy of office order of retirement and E 17-18
pay slip |
7. | Copy of the Judgments and rules F 19-27
8. | Copies of Writ Petition and Judgment G 28-37
9. | Copy of departmental appeal H - 38-39
10. | Wakalat Nama ' A ' 40

Appellant

Through . - @m;ﬁ;_ g
Shah Faisal Ilyas 4
Advocate Sup'reme Court .

‘Dated: 10/05/2022

E - Of Pakistan.
’ o - Cell No. 0300- 5850207




‘BEFORE THE KHYBER IPAKHTUNKHWA SERVICE TRIBUNAL
! PESHAWAR

~ Service Appeal No. /2022

Nihayat Begurn D/ 0 Akhtar Khan R/ o} Zarapur Village |

Badarsh1 Tehsrl and Dlstnct Nowshera....."...,...‘ ....... (Appellant)
. VERSUS
1. District Health Officer, Dlstrict 'Nowshera.

2. District Accounts Officer District Nowshera

3. Dzrector General Health Khyber Pakhtunkhwa Healthr:

Dlrectorate Warsak Road, Peshawar ...... s _...(Respondents)

APPEAL UNDER SECTION 4 OF KHYBER

 PUKHTUNKHWA SERVICE TRIBUNAL ACT

1974.

Respectfully Sheweth;
: ' | : B,
Facts giving rise to the instant Service Appeal are as

. under:

1.  That appellant- 1s bonaﬁ'de citizen of"Pakistan' and
served the Health Department Smce 2006 as Lady
N .Health Worker (Copy of appointment order med1cal

~ certificate are ;attached as annexure “A” & “B”). 3

[ et
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‘That after appointme_nt ;on contract basis, the
appellant duly join theé service and later on, in'the -

year 2014 the se’rvioes' of appellant' along with

others were regularlzed (Copy of extracts of serV1ce

- book and regular1zat10ns order are attached as

annexure “C” & “D” respectively).

"That after attaimng the age of 60 years i.e.

superannuatlon appellant got retlred thus served.

the department with almost 15 years without any

break in the -service‘,‘:' and performed her duty- with

zeal and devotion to the entire satisfaction of her L

high-up’s. l' (Copy of office order of retirement is

attached as annexure “E”). .

That respondfents department now refused pension
to the appellant on the ground that the regular

service of appellant is less than 10 years.

That it is settled by the Hon’ble Supreme Court &

High Court as well as by this August Tr1bunal that

temporary/ contract serV1ce W1ll be count with

-regular service for the sake of - pens1on ‘€etc, as

ment1oned 1n the rules (Copy of the Judgments are

attached as annexure “F7).
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| That in order to seek. rel1ef appellant ﬁled a ert .,

Pet1t1on before. the Hon ‘ble Peshawar High Court

. Peshawar Wthh was . d1sm1ssed on the ground to
- .approach - th1s Hon’ble Tr1bunal (C0p1es of Writ.

- Petition and ~Judgment are attached das annexure

A}

- That ‘appellant filed departmental appeal before |
. respondent N.,o‘. 3 as per laW‘ the fate' of which is -

~ not conveyed to the appellant till date (Copy of

departmental appeal is attached as annexure “H”)

‘That' appellant being aggrieved having no other,

efficacious/ alternate efﬁcacmus remedy approach

- this Hon’ble Tr1bunal inter-alia on the follovvlng"

grounds:

GROUNDS:

That the act and omission of the respondents by not

allomng the appellant pensionery beneﬁts 1S agamst o

- the law arid justice. .

b3

‘That under the law and. rules respondents are . -

) bound to pay the full pensionary beneﬁts to the

appellant accordlng to rules -and regulatlons and

T
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also dictum of August Supreme Court of Pakistan,

Pl

High Courts and of this Hon’ble Tribunal.

That in the same circumstances othér employees

: Were issued pension, thus refusing to appellant

amounts to discrimination too.

That respondents have violated the fundamental -

- rights of the appellant provided by the constitution.

of Islamic Republic of Pakistan, 1973. °

That it is the command of law that every persons

must exercise the authority within | the law

o parameter, but resopdntns violated this 'prihciple .

too. -

That appellant belng ehglble for full pensmnery b‘

N beneflts hence entltled. to the same

That act and 'omissi‘on. of the feSpO'ndents is
unconstitutiohal_, ultra vire‘s‘ of the‘Constitution, law’
ahd rules on the subject, cahsequently heing illegal,
hence is of hd l‘egal,effe'ct. | o

<,




i 'That Undenthe law of the land govermng the subject

matter respondents are duty bound to pay full . -

pensionery benefits to the appellant.

That appellant is the only earmng hand of her poor |
famﬂy and there is no other source of income.

That any other ground may be agltated during the
course of arguments Wlth the kmd permlssmn of B

: ‘th1s Hon’ble Tr1bunal

Tt is, therefore most humbly prayed that on
acceptance of thls Serv1ce Appeal order may kindly
be issued to respondents to pay pens1onery benefits |

| ete to the appellant..

Any other remedy Wthh deems fit by this

Hon’ble Tribunal may also be granted in favour of

appellant .~‘
: - Appellant o
" Through :—i ) gg
Dated: 10/05/2022 ' Shah Faisal Ilyas

- Advocate Supreme Court
Of Paklstan ‘




s 'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. . / 2022

' Niha'yét Begum ................ ......;....'.......,.'.'.....*....(Appellant)
o - VERSUS |
‘District Health Officer, District Nowshera. |
and others............. e e (Respondents) )
AFFIDAVIT A

-‘ I, Nihayat Begum D/o Akhtar Khan R/o Za.rdpur
- Badarsh1 BHU, Tehsﬂ and Dlstrlct Nowshera, ~do hereby

solemnly affirm and - declare _that the contents of the

accompanying Service Appeal are true and correct to the best_ :

| df my knowle\dge &

al. ’)/q/ 7
v Fes Ly
A ‘ ‘ )
;/l. ~ _DEPONENT

d belief and nothing has b_een conceaied |

YR AR,

o



' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' PESHAWAR.

Service Appeal No.. _/2022

Nihayat Begum ....... ............. e ........... (Appellant)
- VERSUS R
‘ Dlstrlct Health Offlcer Dlstrlct Nowshera. _
and others...... PR e (Respondents) '
- ADDRESSES OF THE PARTIES
APPELLANT:

Nlhayat Begum D/ o Akhtar Khan R/ 0 Zarapur Vrllage :

Badarsh1 Tehsﬂ and District N owshera.

RESPONDENTS:

L. District Health Officer, District Nowshera.
2. District Accounts Officer, District Nowshera.

3 Dlrector General Health, Khyber Pakhtunkhwa Health

D1rectorate Warsak Road, Peshawar
/f

- Appellant

Through — -' é

- Dated: 10/05/2022 Shah Faisal Ilyas

Advocate Supreme Court .- -

Of Paklstan

e e
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. bodllv mfu'mltv (:.)\CLpt .......... /\[{

D . Q Hospital Nowshera

- Medical Ccrhﬁcate

. e e [ Rl (2T Yl 1e]
Name of Official.......o [\(\gr\z@%Bw%Luj SRR IR
TN 2 S ——— N t\/‘—“—' — R

-

- Father’s N-unc (N\QQL\JCQ_(* l‘:.’Q(\.,LL . 3 ) - - ; :':.'-; ;,f: )

D ..... it M,é',é.?_‘ il

: i
Eaocl height by m_v.n;uu‘mnclll

Personal Mark of ide nl:lu alion ..
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I do herchy cu‘,ttf) lhnl I have examined Mr,

. Ty .
1 mpl()ymult in thc Offlcc nf the.. {s[ L Q‘(—{}\ .......... N’g ,fﬂ . " \, . .' ) ." g

z\nd can not dﬁ.cover th1t 11L had art disease Coin mumm.plc or ther constltuhonal affechon or
' 4

[

Ido no by consider ll’us as dlbquahfln ximn &n cmploymgnt in the OfflCL of lh(.‘__...

4

| eesessennerien ASHQ’L%/’}' hn age according, to his own slal«.mc,nl ..> /ycar

1 ¢
and b)’ appearanco 1[7(1[’..7. ........... ]/ ...(Z'm o

IRFAN M. KHAN :
Assusmnt Proteqsor
CPGC [\owchera _
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Verification Roll No. Lo dated ' ' received back ' oe-

i .
Left Thuwnb Impression
' Qualification : . Date - Qqaliﬁcation[‘ S ‘ Date .

) N e et R
1 English '?«»ﬂ:-ﬁ-‘g S , ‘| First Arts -~ ,. .

m 173887 ' .
Pushto‘ 19 06 e ﬁ’ﬂ -7—'5——- B.L.Or B.A. -

G B T

)

Urdu i * L - Pleadershlp 1=xam1ang;mn o
. = N -, L .;‘ t . c K .

. ~uf ¢ e ;’ 4 ;, . E
! 2 - '_

Plan-drawing ' i T, Training School Final examiantion i
3 i ° ' . - . . CER T 1. . ’ N :l

! .'T
- Finger Print Ot.helj quali;t' $ i s ._
|

. ] 1
Drill Instructing . ) :

Court Duties

i

Reserve Duties, " G " ;. ' e ' [Dlstrlct Health Officer ' o
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Page should be renewed or re-attested at least every five Yyears and the signature to lines
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\ N . :
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12 9 14 13
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weo Health Department, Khyber Pakhtunkhwa
Yoo Lady Health Workers Program
DlStl‘lCt Programme Implementatlon Unit, Nowshera

- Office Order
Miss.’ Nlhaxat Begum D/O Akhter Khan, Having HBL Account No. 022200782 179 03

" HBL Nowshera Cantt Branch resident of Vllhage Badrashl P/O Nowshera_, DisttNowslqu;

attached to Badrashi Fmd; working as LHW with Lady Health Workers Program on regular basis

is hcreby Retired for:!n service wnth lmmedrate effect due to reached to the age of (60 Years)

su erannuation accordm to her BISE Peshawar certlﬁcate

%;:District ealth Officer

3 Nowshera KPK
No. 985} [LHWP/DHOMNsr - o Date: 19/ oY 2018
‘ - 1. Provincial Coor inator LHWs Programme, Peshawar KPK
2. MO I/C BHU Badrashi.
3. Concerned LHSs. .. "
4. Concerned LHW. ™
5. 'Ibffce File.
{ i R o N
) District Health Officer e
. Nowshera KPK :
C\Uscm\MMGDeskt p\supera on retired\office order ol'sunernnnua tion nEHAYAT BEGUM.doc

: Dnsmct Health Office Nowshera Khyber Pakhtunkhwa
‘Phone 0923-580759- 0333-9223234 -
Email addeess: mzabidnsr@gmail.com

)
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"A .‘jlﬁfz' A | ; ._97L /A;%L47, %;9/4) £;>/<%/é§a7? é'
;x | ' - . iNowshera :

3 S#: 1 : _ . P Sec:001- Month:March 2019
, - oL NR6114 -District Health Officer 1}
Pers #: 00817338 - Buckle: o : DISTRICT HEALTH OFFICER N
Name : NIHAYAT BEGUM S NTN: - :
LADY HEALTH  WORKER GPF #:
CNIC No. 1720121554716 : 01d #:
GPF Interest Applled' . ' - o
) 0S5- Active Permanent , K ' NR6114 -
PAYS AND ALLOWANCES: | S j
0001-Basi¢ Pay ‘ ' ' o , 13,260.00
1000-House Rent Allowance ' S 1,503.00
1300- Medlcal Allowance 1,500.00
2148-15% Adhoc Relilef A11-2013 ' ' : 296.00
2199- Adhoc Relief Allow @10% . : : . 200.00 -
2211~ Adhoc Relief All 2016 10% , o ’ ' 0 1,027.00
2224-Adhoc¢ Relief All 2017 10% : C 1,326.00
© 2247-Adhoc Relief All 2018 10% o Co ©1,326.00 07"
Gross Péy and Allowances o 20,438.00
DEDUCTIONS : : = . '
GPF Balance ' 29,241.00 . ) . Subrc: - 890.00
3501- Benevolent Fund - j 1,200.00
4004-R. Benefits & Death Comp : : oL - 690.00
Total Deductions R R ‘ -2,780.00
; 17,658.00
D.0.B LFP Quota:
-+ 15.03.1959 HABIB BANK LIMITED CANTT BRANCH, NOWS!
06 Years 09 Mon\ths .C01 Days . 022200782175-03
g
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‘the’ petmoner is entltied to- get the pensxonery beneﬁts It is. not

. temporary asxs t

'ﬁ'01nvserV1ce; on-‘attal_m_ng_kthe age of superannuanon. -

N disputed that th e -ipeutxoner was 1mt1ally appomted on.

' ’-‘:—-'-subseouently regulanzed under the Act 1b1d and stood ret:red

v

total contmuous service' of an employee is to be’ computed -

o towards h15| penswn and, in thls regard }ns date of first

appomtment temporary or

' envnsaged under Rule 2 2°of the West Pakls’tan le Serv:ces

cn thc touchxlone of the lbld settled prmmple, then, we' come

to the safe~'bonclusion~that being a vested right conferred' by

law 1tself he cannot- be depnved of the: pensxonery benefits.

otherwnse, would be reckoned as’

Pension: Ruies, 1963 When thecase: of the petztloner 1s seen

Re!, 2010 PLC 354 & 2&19 PLC (CS) 10@5 EEE

A 5 Accmdmgly, we admit and allow thxs writ

-‘petmon in terms of. dlrectmg the respondents to cons:der the

entire’ pmccu a5 e uiy as- nossnble in accordance with law as

R

iy 'the bread and butter of h:s family memliers igi volved

. Announced - - . . E i /
s ;- 01,100 2020 . [
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[Punjab Labour Appellate Tribunal]

-

Before Justice (R.) Abdul Hafeez Cheema (Chairman) |

PAKIS’i‘AN TELECOMMUNICATIbN COMPANY LIMITED, throﬁgﬁ Ceneral Manager
Versus |

ANEESA KHATOON

Labour Appeal No. RI:602 of 2009, decided on 18th November, 2009.

Industrial Relations A‘ct (av of:2608)---

----Ss. 41 & 55---Grievance petition---Retirement under Voluntary Separation Scheme-Calculation of
dues---Claim for pension and medical facilities---Employee opted to be retired under Voluntary
. Separation Scheme introduced by employer company---Initially period of length of service of the
é employee was calculated as 27 years and her monetary entitlement was. declared accordingly---
‘ Subsequently her regular service was reduced from 27 ‘years to 15 years, 5 months and 24 days and
amount was also reduced accordingly and employee was also denied pension and medical facilities---
Employee filed grievance petition in which she requested for payment of balance amount, monthly
pension along with medical facilities---Labour Court after hearing the parties, having allowed grievance
petition, employer company had filed Labour appeal before Appellate - Tribunal---Validity--When an
employee was regularized his total length of service, was to be computed from the day he joined.the
mmmmm
counted for the purpose of computing pensionary benefits---Pension was in fact a deferred part of the pay
of an employee while he/she was putting his/her best efforts in rendering service to employer during hay
days and that part was deferred to be paid periodically or otherwise to meet employee's old age needs---
Such was neither bounty nor a concession from any-one---Pension’ having been declared as part of pay,
that was a continuing recurring cause of action---No limitation was involved in such cases---Grievance
petition filed by the employee, in circumstances, was. competent in every respect and employer remained
within the confines of technicalities---Court's primary duty was to do- substantial justice within the -
framework of law---Employer could not say that calculation was wrongly made and in fact it should have.
been from the day when employee, cleared the competitive examination---Pensionary benefits including
medical facilities having been given to a colleague of the employee, same benefits could not be

disallowed to the employee---No discrimination could be made between thern, especially when both the
employees were placed in similar situation---Order accordingly. ‘

2006 PLC CS 237; Ikram Bari and others v. National .Bank of Pakistan 2005 SCMR 100: I. A. Sharwani

and others v. Government of Pakistan through Secretary Finance Division Islamabad and others 1991
SCMR 1041; D: S. Nakara and others v. Union of India. AIR 1983 SC 130 and People's Union for
Democratic Rights and others v. Union of India and others AIR 1982 SC 1473 ref.

Syed Naeem Bokhari for Appellant.

Malik Ghulam Rasool for Respondent.

Date of hearing: 17th November, 2009

JUDGMENT

of 3 02-Oct-21, 12:10 PM
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,,‘.-JIZ}STICE (R) ABDUL HAFEEZ CHEEMA (CHAIRMAN).--This is an appeal filed by Messrs
akistan Telecommunication Company Limited (PTCL) through its General Manager against the
judgment dated 17-6-2009 passed by the learned Presiding Officer, Punjab Labour Court No.6,
Rawalpindi on the grievance petition filed by Aneesa Khatoon respondent.

2. Aneesa Khatoon, respondent joined the service of the appellant company as "Telex Operator" on
4-9-1980. The appellant company introduced a Voluntary Separation Scheme (VSS) in November, 2007.
The petitioner/respondent opted for the said scheme and applied for calculation of her dues according to
the length of her service to which she was entitled. The period of length of the service of the respondent
was calculated as 27 years and accordingly the monetary entitlement of the respondent was declared as

under:-
1. Estimated settlemept cheque Rs. 19,04,845.00
2. Estimated monthly pension Rs. 7,845.00

The respondent claimed that few days prior to 30-5-2008 she came to know from her banker that instead
of the estimated settlement cheque amount a sum of Rs. 15,34,862.00 have been credited to her account
by the appellant company and she has also not been granted pension and medical facilities. Since the
length of her service estimated by the company itself was 27 years so as per terms and conditions of the
VSS she was entitled to medical fa:ci]ities and monthly pension which benefits had been refused by the
appellant department. The respondent accordingly served a grievance-notice-dated 30-5-2008 in which
she made a request that a balance sum of Rs. 3,65,457.00, continuously monthly pension of Rs. 7,845
along with medical facilities be provided to her. The appellant raised many usual preliminary objections
i.e. that the grievance notice has not-been received; that the grievance petition was time barred and that the
actual regular service of the respondent was 15 years 5 months and 24 days as such under the VSS scheme
she was not entitled to any kind of medical facilities .and monthly pension. The learned lower court after
hearing the parties, allowed the grievance petition filed by the respondent.

3. Arguments have -been heard and ihe record has been perused.
4. It has been pointed out with greater emphasis that the grievance petition was time barred and the

learned lower court did not take notice of this fact; secondly the grievance notice was issued on 30-5-2008
whereas she was relieved of her, duties on 18-2-2008. It was further argued that the calculation made by

for tpe dispatch of r}otice, t:he r’espondent produced Exhs.P.6 and 7 (postal receipts) as such presumption is
that it had reacl?ed its destm.atlon. It is equally noteworthy that' when these documents were produced by -
the respondent in the court in her evidence, its validity or genuineness was never assailed or challenged

1of 3
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thugh any cross examination as such it shall be deemed that the service of grievance notice was an

\;" ‘admitted fact. Exh.P.11 is a letter of Divisional Engineer showing that the respondent and other colleagues

Pvere granted annual increments w.e.f. 1-12-1980 i.e., from the day of joining of their service. When an
employee is regularized his total length of service is to be computed from the day he joined the service
that may be temporary or otherwis¢. In support of this contention, the respondent has relied on the case
law reported as 2006 PLC (C.S.) 237. It is a judgment delivered by the'learned Division Bench of the

Lahore High Court, Lahore whereby their lordships have relied upon a judgmeént of the honourable
Supreme Court passed in case of Ikram Bari and others v. National Bank of Pakistan 2005 SCMR 100,

“wherein it has been held that even the-service period of an employee of daily wager shall be counted for

‘the purpose of computing pensioner/benefits. Pension is in fact a deferred part of the pay of an employee
while he was putting his best efforts in rendering service to his employer during his hay days and this part
was deferred to be paid to him periodically or otherwise to meet his oldage needs. This is neither bounty
nor a concession from any one. While discussing the nature of the pensionery benefits and its implications

in case of I.A. Sharwani and others v. Government of Pakistan through Secretary, Finance Division -

Islamabad and others 1991 SCMR 1041 the Honorable Supreme Court was pleased to quote the judgment
of the Indian Supreme Court with approval in case of D.S. Nakara and others v. Union of India AIR 1983
SC 130 and People's Union for Democratic Rights and others v. Union of India and others AIR 1982 SC
1473, the relevant para shortly reads:-- : .- '

"Summing up it can be said with confidence that pension is not only compensation for loyal
service rendered in the past,|but pension also has a broader significance, in that it is a measure of
socio-economic justice which inheres economic security in the fall of life when physical and
mental prowess is ebbing corresponding to aging process and therefore, one is required' to fall
back on savings. One such saving in kind is when you give your best in the day of life to your
employer, in days of invalidity, economic security by way of periodical payment is assured. The
term has been judicially defined as a stated allowances or stipend made in consideration of past
-service or a surrender of rights or emoluments to one retired from service. Thus the pension
payable to a Government employee is earned by rendering long and efficient service and therefore
can be said to be a deferred portion of the compensation for service rendered. In one sentence one
can say that the most practical raison d'etre for pension is the inability to provide for oneself due to

oldage. One may live and avoid unemployment but not senility and penury if there is nothing to
fall back upon." ‘ . S

‘view of the matter, there is no merit in the appeal which is hereby dismissed.

H.B.T./8/PLT Appeal .dislmissed..

02-Oct-21, 12:10 PM
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- L@ - 92 /’ [ J , West Pakistan Civil Services Pension Rules’ s "
- . 55 ' : ) : - . ng g - - |
R ST St - Ny . West Pakistan Civil Services Pension Rules,
- . Wegt Pakistan Civil Services Pension Rules, A | © . 1963 S
; 1 963 ’ ST ‘ f [Gazette of West Pakistan, Extraordinary, 21%% June, 1963]
' R " Notification No. (SO)(SR)(HI)'Q47/§3,~DATED 7"June, 1963] -
C— : S |- ' CHAPTER-T - g :
'khapter_ ‘ L Lo Subject. } S o :GENERAL i s ’
'Chapte'r-l; " General: - : o - LL : s:&gnti;:;e: These 'rglgs may be called tﬁe West F{akiétanl Civil $ewices
Chapter-I1.  Kervice qualifying for Pegglgp. S - C oL Commencement — These rules shall have effect from the 147" October,
: ) - T : : ©T 1955 L o ‘
: Chapter-II1..  Different kind of ordinary pension and condition for their grant. i e LI T
. £ S . e o e T T e o o, 1.3. . Extent of application - Unless in. any case it be othemwise expressty
. . H Chapter~l\(. mount of ordinary pensions/gratuity. - o l . Provided, by these Rules shail apply to:- , .
Chapter-v, Application for grant of pension.. ' L ;' Gy - Al Government servants '.dn'dér the rule-making control of the
- - . — ) N Govemnment of West Pakistan who'entered Government service on
Chapter-VL. ~~lanticipatory pension/gratuity,  Or afterthe 14th October, 1955.
g _ . - ) . g . - (in All Governmeent: servants who were in service on and hefore 14™
, Chapter-VIl. |Grant t_>_f pensionary benefits to displaced Govemment servants, - : - October, 1955 unless they opt to continue to be governed by the
‘ : i * ’ existing rules applicabl ; - :
Chapter-vi1r, Conmutation of Civil Pension, - . e e e e.tothem' S :
— - - . e T - - (iii)---- Al pensidners who retired frorn Government service aiter the 14
‘ : L Chapter-Ix, Re-€mployment of Civii/Military Pensioners, October, 1955 but before the date of publication of these rules, i
. LCh o . " they opt to be governed by these rules.
. (I ’ apter-X.  [Extra Ordinary Pension, " C .
T - . - ' ' - . - Note-(1) In the case of Government servants or pensioners who were in
o ' . . ) C L ) . ‘service on and before the 14% October, 1955 but died- before the
o - publication of these rules, t will be assumed that they opted for-
AL BN .~ theserules ------ - - T T T

Note-(2) These rules would continue to remain in force in Khyber

Pakhtunkhwa by virtue of Article 19 of the Province of West .

- Pakistan (Dissolution) Order 1970 (President's Order No. 1 of
1970). T

. . . . ' )
1.4. Option -~ Govemment sevants and pensioners mentioned in clauses (i)
- and (iii) of Rule 1.3 above may exercise option within a period of 6 months
‘from the date of publication of these rufes in the West Pakistan Gazeie.
The .option shall be communicated in witing to the Accounts officer
concemed as well as the Appointing Authority in the case. of Gazetted or
-refired Gazetted Officers, and to the Appointing Authority. in the case of
Non-Gazetted " or retircd Mon-Gartted saff . and the oplion once so
exercised shall be final. Government servants who fail to exercise option
within the stipulated. period*shalf be assumed to have opted for the West
Pakistan Civil Services' Pension Rules, ‘.
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West Pakistan Cwil Semces l’ensmn Rules

Note~(1) Government servants who were in pensionable able services on 1%
July,1966 were given option to exercise in favour or otherwise of the West
Pakistan Civil Services Pension Rules. 1963/Revised Rules and Rates 1957
vide West Pakistan Letter No. S. 0 (5R)- V—257/67 dated 27% Aprll 1967
Appendrx-l)

Note-(2) The Accounts Officer should acknowledge the receipt of optlon
_ communicated to him by Gazetted Servants

These rules shall not apply to-

0] Government servants paid fmm contmgencres or bome on Work-
© charged Establishment; ' -
(i) Government servants engaged on, contract which contains no

stipulation for pension under these ruIes,
(iii) Any person for whose appointment and conditions of servlce,
special provision is made by or under any law for the time belng in
C 7 force;
()  Any Govemment -arvant or class of Government servants who,
©" may be excluded by a competent authority from the applicatron of
these rules;
) Any Government servant who holds a post which has been
declared by a competent auﬂlonty to be Non pensionable; )
(Vi) Any person whose whole time fs not retained for public service but
’ is merely paid for work done, such as Govemment Pleaders and
Law ‘Officers not debarred from private practice;

(vif) Any person who is not paid from the Provincial Consolidated Fund

but is paid from a fund held by Govemment as a Trustee, or from

+ 2 local fund or is remunérated by. fees for the grant’of a tenure of. .

-land or ‘of any other source of revenue or of a nght to collect
. money.: . .

[¢)] Definitions- Unless expressly specified othenmse in these
rufes, terms defined in Chapter-I of the West Pakistan Traveling Allowance
Rules have the same meaning when used in these rules,

(i) Pension-Except when the tem "Pension” is _used 'in‘

" contradistinction o gratuity, pension indudes gratuity.
- (it} Class 1V service means any kind of service whld'r may be

spectally classed as such by Government, - -

(iv) Superior Service-Superior Service means any kmd of service -

which is not Class-IV Service.
W) Ordinary Pension-Ordinary pension means, pensron oﬂrer than
extraordinary pension and includes special additional pension.

(vi) Full pension-Full pensior: means the amount of ordmary pensron

admlssrble including 1/4™ of the surrendered portion of the pensron

‘In any case where pension or gratuity is not admissible under th&e rules, a

competent authority may grant pension which will, not save in most

. exceptional circumstances, exceed Rs. - 100 a month or a graturty nat
* exceeding the equivalent value of that amount; provrded that the general

spirit of the rules is observed

" AT TE

!
i
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1.8 3
. ~é3vemment may withho!d or withdraw a pension.- or any part of it if the
pensioner be convided of serious crime or be found to have been guilty of

grave misconduct either duing or after the completion of his service,

- provided that before any drder to this effect is issued, the pracedure
regarding imposition of the penalty of removal from service shall be

followed.

(b) Government reseive to themselves thé right of recovery from the

pension of Government pensioner on account of losses found In judicial or
-departmental proceedings t have been caused to.Government by the
negligence, or fraud of such Government pensioner during his service,
provided that. suich departmental proceedings shall not be instituted after
more than a year from the date of retirement of the Government pensioner,

(¢ Incase the amount of penéron granted to a Government servant
. be after wards found to be in excess of that to which he is entltled under
the rules, he shall be called upon to refund such excess. )

‘(d) Except “with the prevrous safiction of the Provincial Government,
no -pensioner shall, within a period of two years from the date of his
retrrement take part rn any election or engaged in pohtrcal actrvrty of any

kind. -

In future all Civit Servants who -are under enquiry be excluded from the

enquiry- proceedings under the E&D Rules after aftaining the age of

" superannuation and the' may be allowed full pensionery benefits as

- provided under the nules. dowever it has further been decided that rf.some

pecuniary loss caused 1o the Government is likely to be proved against a

- ~Government” Servant who superannuates- before decision of the case

against him, an FIR should be lodged against him for judicial proceedings

immediately after the date of superaninuation and exclusion of his name
from the departmenta! enquiry.

NO.SOR-11{S&GAD)3-29/97-Vol-I1
GOVERNMENT OF KHYBER PAKHTUNKHWA
SERVICES & GENERAL ADMN. DEPARTMET
Dated Peshawar, the 22™ August 1998.

E Y

1.9. No pension may be granted to a Government servant dismissed or removed
for misconduct, corription, subversive activities or inefficiency, but if, he deserves
special consideration he may be granted a compassiznate allowanee not exceeding

2/34 of the pension which would have been admrs*rh!e to him had he retired on

invalid pension.

1.106. : Any of these rules may for reasons to be recorded in writing be relaxed
in individual cases by a competent authority if it is satisfied that strict appiication of

the rules will cause hardship to the individual

+ Added by Finance Department (West Pakrstan) Notrrrca‘uon No 2] (3R~V) 1286/65
dated 15th June, 1965. :

\J\
Geod conduct is an implied condrtlon of every krnd of pensions >

*4
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~ i
. Mote:- No pension shall be admissible to & crvrl servant who is dismissed or removed

i service for reasons of discipline, but Government may sanction compassionate

" eitowance to suck a civil servant, not exceeding two third of the pensicn or graturty'

which would have been admissible to.him had he been rnvalldated from service on
the date of such dlsmlssal or remaval, .

Section19(  fthe Khyber
-+ hiunkhwa Civil Servants Act 1973 T -

: - CHAPTEP = ¢ SE .
szavxce QU£LIFYING FORPENSION : :

' Condrtrons of Qualifications — The service of .a-Government Servaht

3
Py

does not qualify for pensron unless it conforms to the following three .

condrtrons -
First :Thé‘séri'i@'fﬁ’dﬁfhé u'n'de“r Goverhment.
‘r\_ond t.he servrce must not be Non- pensronable

Third - the service must be paid: by Government from the Provmaa! Consolrdated

Fund, . .

* piote~ (1)  -For the previous service of dlsplaced Government servants whsch
: quallf es for pensron see Chapter VII. . . .

| F Rate ~'(2) “.ervu:e rendered after rerement  on . - superannuation

pensron/retmng pension shali notcount ror pension or gratutrty

2.2 Begmnmg of service — Subject to any specmi rutes the sefvice of"

"Govemment servant begins to qualify for pension when he takes over
charge of the post to which heisfi pointed. -

. Temporary and officiating cervu:e Temporary and ofﬁcmtlng servrce
shall count for pension as mdlcated  below: -

12
.

(i) : Govemment’servants borne on temporary establishment who have’

i rendefed more than five years continuous temporary setvice shall
- , count such sen/ice for the purpose of pension or gratuity; and -

" (i) lTemporary ancf ofﬁaat.ng service followed by- confirmiation shall
also count for pensron or gratmty S

3 Sewice in a temporary post on abolltron of a permanent post - If a

permanent post, on which a Governmerit servant holds a lien, is abofished
under circurnstances entitling him to get a compensation pension or
graturty, fis service thereafter in a temporary post under Govemment
qualrt‘es for pension, .- .- - S

{\
- wiate (1) and (2) Substututed vide notification No. SO{SR)} V-915m a\‘/?? e §r
965 T

" - ek

© 25 . Apprentuces and probatronms-

© West Pakistan Civil Services Pension Rules . 55‘{ ,

1) ' Onehalf of the. penod of apprentrceshlp quatrt‘ es for
- pension. _

2 The service of a probat:roner' who s subsequently .
confitned in a permanent post wrthout mterruptmn
qualifies for pension. :

S, 26 ' Training — The time spent by a Govemment servant in approved tra1n|ng

shall count as servnce quallfymg for pensuon

Note.. . The period of trarnmg before actual appomtment to
Government sennce shalt not courit for penslon

- 2,7" I.eave — Al Ieave (other than extraordmary Ieave) counts as quahfymg

'servrce forpurposesofpensron S e e

28 - Mllltary Service —-(1) Miltary pensronab!e semce which terminates
before a pension has ‘been eamed in respect of it, when followed by Civil
pensionabie service, counts as part of such service provrded that any bonus
or gratuity received in lieu of pension on or Since discharge from military
sevice shall be refunded in lump sum or in monthly instaliments nat
exceeding 36. The military service of the’ individuat concerned and the -
amount -of gratuity paid to him shou!d be veiified by reference to the
_Controller of Mrlrtary Accounts. ..

* (2) ..Persons_who ]orned the Armed Forces on or after the outbreak of
World War- 1I, and rendéred whole tima satlsfadov service in Government -
Forces under the ‘British Rule in India = . ~~%./ .. and were appointment
in a Civil pensionable post of or befoie t: <" July, 1949 shall be allowed

. to count such War Service not exceeding - years rendered between the
- 3" September, 1939, and the 1% April, *1¢ 35, for purpose of civil Pension
and they shall not be requrred to refund mit -_ary bonus or gratutty

R Note < In’ the e’ of a ovil” emp.oyee who ‘has-rendered
satlsfactory paid mijtary service in the Wosid War-1, in addition to miitary
service pensionable under the military P-7~=. before or after such war
service but who did ot eam a per'“ -~ sarvice in conjunction
with his other military service, that .suun o ... 3ry service which.was
rendered before or after the war service shall be dealt with in accordance
with the' provisions of sub-me (’J The war service: portlbn (i.e. the period
of service rendered between 3 -September, 1939, and 1% April, 1946)
shall, however, be dealt with under sub-rule (1) or (2) as the Government
servant may opt in this behalf, subject, of course, fo thelimitation
prescribed in the respective sub-rule. If the war service is counted under
sub-rule (1), the whole of. itshall,count but if it is counted under sub-rule

" * Substituted Ve notification No SO(SR) V-3027/64 dated 9th January, 1965.

- @ Inserted by Government of West pakistan Notification No. SO(SR) V-1274/68, dated
24th May, 1968 .
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@ oniy @mpletéd years upto a maximum of five ye‘ais shall‘count and the
residue of war service shall not be cotnted under sub-rule (1).

‘ ' ) If the entire niilitary service, including war service is dealt with

under sub-rufe (1), the whole of the gratuity received in lieu of pénsion

(but not that given as a reward of war service) shali have to be refunded by -

‘the Government servant concerned. If, however, the portion which was war
service is dealt with under sub-rule (2) and the rest of the military service
before or after the war under sub-rule (1). The amount of gratuity which

the Govemment servant will refund in respect of the lafter partion shali -

bear the same proportion to the total amount of gratuity recelved in liey of

pension the period dealt with under sub-rule (1) bears to the tafal period of

- military service, induding the period of war service. .

" For the pirpose of this note it is immatefial whether or not there
was a break between the war service and other military service,

© 2.8 ‘Deputation < Tina SPRIt by & Goverimient servant holding pensionable

post on deputation to (1) another Government (2) foreign service, or (3)

service in a_temporary or non-pensionable post under Government counts

for pensions as if it were a time spent under the Govemment. . .

Riile of Frbpﬁlﬁoﬁ. The ‘Rule of proportion” and the other assodiated
fules and accounting instructions shall continue’ to be operative and the
apportionment of pensiohery liability between the various Departments

Note:

and Federal / Provincial Governments, as the case may be , shall be made .

by the audit and’ Accounts Officer issuing a Pension Payment Order.
Finalization of pension cases shall not be held up on this account. If there is

The authorities concerned are required to forward the pension case of the
retired government servants to the audit office concerned, Complate in all
fespects and with the documents mentioned In (Annex). - .

" No. SOSR-III(FD)4-36/75(VokIT), FD-
- Khyber Pakhtunkhwa, . .o — . ..
-~ Dated Peshawar, the 28" April, 1991.

-2.10  Suspension — Ifa Government servant is suspended form sepvice pending
enquiry into his conduct, the period of suspension counts for pension if it is
immediately followed by reinstatement, unless the. Government servant
‘reinstatgd with forfelture of a part of his pay or allowances for the period of
suspension, . : ’ ) '

‘2.11

service in the following cases: - .
(@) Resignation of a post unless it is to take up another post
service in which counts for pension. ’
(9] Removal or dismissal form service.,
(c) Absence from duty without leave.

R

any dispute with regard to the apportionment of pensionery liability, the
matter should be sorted out by the Audit and Accounts Officers involved. .

Forfeiture of Past Service ~ A Govemment servant forfeits his past

‘ Wé‘st Pakistan Civil Ser'vices Pension Rules

Note — Thé authority which sanctions the pension may Commute
retrospectively periods of absence without leave into extraqrdma ry le‘ave.‘
*Note —='In case o - a i .Servant, who, - with .the proper
conaimence of the - - L -

competent authority leaves service under the Government of Khyber Pakhtunkhwa

‘and seeks abserption/employment under an autonon{ous, semi—autohomous{local
body, where service is pensionable, the Govefnment, if ftis so-requested, will .bg
liable to share pensionary liability for the period of service rendered by such civit
servant under the Govemment in accordance with the Govemment: rules,

GOVERNMENT INSTRUCTIONS,

 ™Service. in an Autonomous or Semi-Autonomous Body. For the pyspose of

- orant of pension under these orders, the pay drawn and the ef,fgctlve service
‘rendered by a Government servant in an autonomous or semi-autonomous
body, -the authorized capital of-which is-wholly-subscribed by the Central gnd/or
a Provincial Government, fn a post, appointment to which is, by law, required to

Provincial Government shall be treated as pay drawn .and effective service

rendered in a postin Govemment service. . : -
212 Condonation of interruptions and defidencies. ~— (1) The
Administrative Department may for purposes of pension condone all gaps between

@[Peﬂods of qualifying service] of a Govemment Servant,

. (2)' - The Adminisirative Department may condone. deficiency in

qualifying service for pension upto six months provided the service is meritorious

be made and the salary of which is required to be fied by the Central or a

559"
£

“and the condonation, if allowed will bring the service upto 25 completed years of

Y ESQ?EQJ"

qualifying service. _ _
' ' CHAPTER-TII -

“, DIFFERENT KINDS OF ORDINARY PENSION AND CONDITION
o FOR THEIR GRANT R

e - J— Came .
-

_3..i Classification of Pensioris - Pensions are divided into _fOU( classes:-

s (@)  Compensation Pension.
- (b) Invalid Pension. p o .
© Superannuation Pension, S N

(d}  Retiring Pension.’ g

Note - Sbecia! additional peﬁsion is also granted to certain classes of Government
‘Sevants under special drcumstances. .

* Inserted vide notification No.F.D.SR.~I1I/4-112/80, dated 22-11—1980. ..
1 Para-9 of the Government of West Pakistan ﬁnar;ge Department letter No, SO (SR)-V-S

257/67 dated 27th April 1967 (Appendix-) -

@ [ ] Substituted by Finance Department N‘otiﬁcaﬂon No.. SO(SIQ V-174/68, dated 24th )

—

May, 1968. . T



Writ Pet1t10n No.. / "? /5/21

Nihayat Begurn D/o- Akhtar Khan R/o Zarapur, Village

: Badarsln Tehsil'and DlStI‘lCt Nowshera..............o.ue. (Peutloner) -

| ~ VERSUS S

1. District Health Ofﬁcer District Nowshera. |
2. District Accounts Ofﬁcer District Nowshera. |

3. Director General Health Khyber Pakhtunkhwa Health

Dlrectorate Warsak Road, Peshawar. ' B o

4. Secretary, Health Khyber Pakhtunkhwa Civil Secretanat - B

Peshawar. - : ' S 1

5. Accountant General_,‘ Khyber Pakhtunkh‘wa, Peshawar |

~ Cantt........ SORT .............. JTROUPUUI ;...(Resp‘ondents}' .

g

WRIT PETITION UNDER ARTiCLE E 199 OF

CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN, 1973 -

" 'Respectfully Sheweth:
. N ) B ' L

Facts giving rise to thé instant Writ Petition are as N
urider:

t

i

b | . S
1. That -petitioner is bonafide citizen of Pakistan and

.'served the; Health _Departhieﬁt Sihéé 2006 as-Lady .

ATT ESTED

BINER
o7 High Cours ]
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Health Worker. (Copy of appointment order, medical

certificate are attached as annexure “A” & “B").

That after dppointment Jon contract basis, the

~ petitioner duly join the service and later on in the

yeér 2014 the services of petitioner along -with -

others were regularized. (Copy of extracts of service

~book and reéularizations order are attached as

annexure “C” & “D” respectively).

. - That after attaining '_the age of 60 years ie.
' superannuatioh, petitioner -got retired, thus served

~ the department with almost 15 years Wlthout any

break in the serv1ce, and performed her duty with

zeal and devotion to the entire satisfaction .of her -

- high-up’s. (Copy of office order of retirement is

attached as annexure “E”).

That respondents department now refused pens1on

_to the petmoner on the ground that ‘the regular

service of petltloner is less than 10 years.

That it is settled by this I-Ion’ble Court as Well as by

the | August Supreme Court off Pakistan that

SRR N ER
Poshawar High Count
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" temporary/. contract” service will be count with
regular service for ‘the sake of .pension etc, as. -
mentioned in the rules. (Copy of the judgments are

attached as annexure “F?).

6. That petitioner being aggrieved, having no other
efﬁcamous/ alternate efﬁcacmus remedy approach
this Hon’ble Court inter- al1a on the fo]lowmg

grounds.

GROUNDS:

A." That the act and omission of the respondents by not
. N !
~allowing the petitioner pensionery benefits is

against the?law Justice. -

B. That under the law and ruiés, respondents are
' bound . to pay the full pensmnary ‘benefits to the
petitioner accordlngp to rules and regulatmns and
a.lsoudxctum_of August Supreme Cour.t.of Pakistan,

and of this Hon’ble Court.

- 04 0C7 207

- -
R T
.. hal LY - {-
.. !

ATTESTED
B Qm\wn;ﬂc%

De Sofistrar -

e e
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. — I . | k.

That in the same circumstances other employees’

were issued pension, thus- refusing to petitioner

amounts to discrimination..

‘ That‘ respondents have violated the fundamental
rights of the petitioner provided by the constitution

of Islamic Republic of Pakistan, 1973. -

That it is the command of law that every persons

must exercise the- authority within the law

p'a:ameter,g but resopdntns violated this principle

~

tOO.. .

'_ That petitioner being eligible full pensionery

benefits, hence entitled to the same.

That act and omission of the respondents is

Auncon'stitutiqnal, ultra vires of the Constitution,

consequently being illegal, hence is of no legal
\ ) ' .

. { .
effeét. o

T};Lat under the law of the land governing the subject

vt

“matter respondents are duty bound to pay full

pensionery benefits to the petitioner.

ATTESTE
. INER

o
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That petitioner is the only earning hand of her poor‘

family and there is no other source of income.

That any other ground may be agltated durmg the

* course of arguments w1th the klnd permission of .,

| " this Hon’ble Court.

It is, therefore ‘most humbly prayed that on

o acceptance of this Writ Petmon, direction may
- kindly be issued to respondents to pay. pensionery

“benefits.

Any other remedy which deems fit by this
Hon’ble Court may also be granted .in favour of .

. Detitioner.

| Petitioner

“Through

4

Dated: 02/10/2021  Shah Faisal Ilyas .
o : Advocate High Court :

Peshawar.

v v i
Ly meren] W
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" CERTIFICATE:
' »

It is certified by no such like W-ri‘t »Petitio>1.'1 has
early beenfiled by the peﬁtioﬁer in thils‘ Hon’ble
- Court. Further stai:ed that being Writ ,Petiﬁon on the
score that since i:héfé is 'no adequate and alternate
remedy is a.wailable. or previously avail or approach
lower forun;_x, thus this cése may fixed béfore the
“Worthy li)iv,isioﬁ'Bench (D.B) of this:an_’.ble Court.
ADVOCATE

~ LIST OF BOOKS:

‘1. Constitution of Iélamic Republic of Pakistan, 1973. N

2. Any other law books according to need.

© ADVOCATE

04 OCT 2021

4 et —— —a tvaan s e

A .t
ot
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR.

- [ |
Writ Petition No. / 0() / 5 72021

Nihayat Begum ......... sessrisnies e retierenereenes (Petitioner)

District Health Officer, District Nowshera.,

Aand OtheTS. i it (Respondents]

AFFIDAVIT

I, Nihayat Begum D/o Akhtar Khan R/o Zarapurh,
Badarshi BHU, Tehsil and District Nowshera, do hereby
solemnly affirm and declare that the conﬁents of the
accompanying Wrii:- Petition are true and correct to the best
of my knbwledge and belief and nothing has been concealed ,
from this Hon'ble Court. |

’cmc No. \7QOt-21 564714

Cell No. 03/4-5 280943

Identified by:

Shah Faisal Ilyas .
Advocate High Court, - TR

Peshawar.

il 2;‘ an soiemnly

S YR L

e

_,,————’i"‘v'"

Poshawar H'G" ﬁ’?rh
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR.

Writ Petition No. 99’5 2021

Nihayat Begum ..................... fieerertrenrieseraasaneres t....(Petitioner)

VERSUS
Dlstnct Health Ofﬁcer Dlstnct Nowshera
and others............oooii '....(Res'pondents‘)

ADDRESSES OF THE PARTIES

PETITIONER:
Nihayat Begum D/o Akhtar 'Khan R/o Zarapur, Village.

Badarshi, Tehsil and District Nowshera.

RESPONDENTS: |
1. District Health Officer, District Nowshera,

2. District Accounts Officer, District Nowshera .
3. Dlreetor General Health Khyber Pakhtunkhwa, Health
. Dlrectorate, Warsak Road, Peshawar , '
4. Secretary Health Khyber Pakht‘unkhwa Cwﬂ Secretanat

Peshawar

'5. Accountant General, Khyber Pakhtunkhwa Peshawar Cantt.

" Petitioner

: Thr\ough |

N 1

‘Dated: 02/10/2021 ~ . Shah Faisal Ilyas
T '_ o Advocate High Court,
‘ o Peshawar

rhy 1 - : ) - - - ;l-k :E!“ _ N
04 OCT 202’5 s ' F"L‘:::'-.r:a;v.r:zr Figh Couds
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Present:

FORM OF ORDER SHEET
Date of Order Order of other Proceedings with Signature of Judge, Vs
or Proceedings ﬁ@ e H f:‘,?\
* R— )
' < f |7
. | 14.12.2021 | W.P No.4215-P of 2021. ) , tud i “{g% 7 )45
. N B i\ D RAR

Mr. Shah Faisal Iiyas, Advocate Sor the-EY NS

- petitioner.

. Yedek

ROOH UL AW KHAN, J By invoking the constitutional
juriédiciion of &is Court under Article .199 of the"Constitution of
' ISla,:njc Republ-ic. of f’akistan, 1973, the ‘petit_lione'r Nihaya.xt' Begum
.' seeks issuaqce of the folloﬁng Writ:- |

. “That on acceptance of this Writ Petition,
T respondents may kindly be directed to pay
) pensionery benefits to the pelitioner. .Any other
remedy wﬁicl; this Hon’ble Court deéms fit may

also be graﬁted in favour of the petitioner.”

2. , “In essence, the grievance of the petitione;r is that she has
served as Lady'.Health Work;ar the Department-‘s'ii'u.:e|2006 and has
retired on:‘1 9.04.2019, on aftaining the agé of superannuation;
therefore, she is entitled for. the peﬁsionery benefits under-tfxe West
Pakistan Civil.Sel;vant Pensioﬁ Rules_, 1963, |
3. : Argumexits heard. Reqord perused.
4. The mér;ment, the case.v&:{as tékén up for hearing the
léamed counsel for the petitioner was confronted with proposition as
to whether any deparfmenta{ appeal has been ﬁled ag;iﬂst the refusal
of pension t§ the petitioner by the authority; his reply is ip negative.
Bcsidés, the petitioner \.vas a civil servant and got retired at the age of

superannuation, whereas matter of pension falls under Section 19 in
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terms: and conditions of service of Civil Sérvént Act, 1973, wherein
jurisdiction of this Court is exclusively barred under Article 212 of]

the Constitution of Pakistan, 1973.

5. " In this view of the matter, this writ petition_stands

| dismissed; however, the petitioner would be- at liberty to seek her

legal remedy, if so advised.

Announced - ' P
Dt:14.12.2021 " J;;cé:’ﬁ'z-
' ‘ Semi./r Puisne J udge
(.
37 Judge
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z,.{.t.».‘; By /// ‘//72@(77},,_,% o

*4mjad Ali Stenographer® ( D.B) Mr. Justice Rooh ul Amin Khan, & Mr. Justice [jaz Aawar.  _ -



The Worthy Dlrector General Health
Khyber Pakhtunkhwa, |

Health Dnrectorate lPeshawar

DEPARTMENTAL APPEAL FOR ISSUANCE OF
PENSIONERY BENEFITS TO THE APPLICANT.

Respectéd Sir,

The applicanf i$ ‘bonafide citizen of Pakistan and
served the I—Iealth Department Since 2006 as Lady

Hwer

That after appomtment on contract baSIb the

appella.nt duly join the service and latel on in the

. year 2014 the services of apphcant along w1th

others were regularlzed.

That after atta_mmg the age of 60 Vea1s Le.

superannuatlon apphcant 0ot 1et1red thus served

the department with almost 15 years W1thout any

' break in the Sel"viée, and performed her duty with

zeal and devotion to the entire satisfaction of her

- high-up’s.

That now DHO Office Nowshera' refused:pension to

the apphcant on the ground that the 1e<m1a1 service

of appellant 1s Iess than.10 years
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’I‘hat it is settled by'the Pension Rules and Honble .

o

' Courts as well as by the August ‘Supreme Court of

Pakzstan that temporary/ contra(,t serv1ce will be
count with regular service for the sake. of pension

etc.

6. That appellant is the only earning handiof her poor

family and there is no other source of indome:

At isl, therefore, most humbly requested that on.
acceptance ~of this  departmental appeal/
- representation, order may kindly be issued to pay

pensionery beneflts to the apphcant in the best
interest of justice. |

- Any other remedy which deems fit by your

good-ship may- also be granted in' favour of

applicant.
Applicant;:
— .
C oL
: T [_/
Dated: 05/01/2021 : f Nzhayat Begum

D/o Akhtar Khan.
R/o Zarapur Village
Badarshi, Tehsil and
District Nowshera

Cell No. :0314-5382903
; - :0312-1951291
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”WAKALArnﬂMm

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
; '~ PESHAWAR.

'BC-10-7965f

Service Appeal No. _ /2022

Nlhayat Begum ......... e s '....(Appellant)
v VERSUS ' :

Dlstrlct Health Offlcer District Nowshera :

and others............ S (Respondents)

I, Nihayat Begum D /o Akhtar Khan R/ 0 Zarapur Badarshi
BHU, Tehsil and District Nowshera in the above noted Service

Appeal do hereby lappoirit and constitute Shah Faisal
I lyas Advocate Supreme Court of Pakistan‘ to appear -

| Plead act, comprom1se withdraw or refer to arbltrauon to me/
- us as my/ our Counsel in the above noted matter I/ we also
authorized the sald Counsel to file appea_l rev131on rev1ew
apphcatlon and make any mlscellaneous apphcatmn n
Crlmmal/ Civil matters or ar1smg out-of the matter. and to
w1thdraw and recelve in my/ our behalf all sums and amounts

\

deposited on my/ our account in the above noted matter.

ATTESTED & ACCEPTED

Shah Faisal Ilyas S _
Advocate Supreme Court = Nihayat Begum .
Of Pakistan. : ' ‘ :

: Ofﬁce 17-B, Haroon Mansion
Khyber Bazar Peshawar.
Cell: 0300-5850207 .
CNIC: 17201-8581525-7

e
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
‘ TRIBUNAL PESHAWAR

C.M.No. /2022
. IN '
SA No.673/2022
| Nihayat Begum .............. Appellant
| VERSUS | )
N
District Health Officer, District Nowshera and others o
......Respondents
»  INDEX s |
~ |S.No. |Description of documents. [:Annexure | Pages.
1. Apblicétibh for condonation of | 1-2
delay ' '
2. | Affidavit 3.
3. | Copies of medical A .
prescriptions. , # _ C]
4. |Copies ' of judgments/ B '
| precedents . ‘ ’ 0~ | é

Dated: 18.07.2022

Appellant )
Through

Shah Faisal Ilyas
Advocate Supreme Court



District Health Officer, District Nowshera and others

BEFORE THE KHYBER PAKHTUNKHWA SERVICE :
-~ TRIBUNAL PESHAWAR ' | |

Kh\ ‘hor P‘\Nﬂukhw& .
\et"alcé l‘rlbunal ; '

. C.M.No. /2022 T iy wo_"ZLl_“

oW T besa L??ﬁl’észz/
SA No.673/2022 . o
Nihajrat Begum ......... terneeeas PP RPP Appellant

VERSUS

...... ReSpondénts

APPLICATION FOR CONDONATION OF DELAY

- Respectfully Sheweth:

l. That the above titled appeal is pending adjudication
before this Hon’ble Tribunal which is fixed for-today i.e.
18.07.2022. | |

2. That few days delay caused in filing titléd appeal was
neither intentional nor deliberate, but due to thé reason
that applicant/ appellant was under treatment due to her
severe illness and was on bed for sufficient long time due
to which she was unable-to keep-track of her case and to
file titled appeal in time. (Copies of prescriptions are

attached)

3.  That valuable right of applicant/ appellant a’re»linvolvéd in
the case ih hand, which requires decision on merit.
Furthermore, the matter is financial and being recurring
cause, no limitation runs against the same. (Copy of

judgment is attached)

4. That the delay period is not intentional on the part of

petitioner.



Tt is, therefore requested that the delay caused 1nl -
filing t1t1ed appeal may gracmusly be condoned and the a

appeal in hand may klndly be decided on merit.
- Dated: 18.07.2022

~ Appellant
Through
. Shah Faisal Ilyas -
Advocate Supreme Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
‘ TRIBUNAL, PESHAWAR '

CMNo. /3002

N
SA No.673/2022

Nihayat BEgUM «......vvvervenneesionsireoesvencenenee Appellant
|  VERSUS Lo

District Health Officer, Dlstnct Nowshera and others

AFFIDAVIT

) I, Nlhayat Begum D/o Akhtar Khan R/o Zarapur V111age o
- Badrashi, Tehsil & District Nowsh_era (Appellant), do hereby affirm

and declare on oath that the contents of the Application are true

and correct to the best of my knowledge and belief and nothing

has been concealed from this Hon’ble Court.

ﬁ;’& Deponent '

Respondents‘ .‘ e



4 Assnstant Professor

D, Zabid K i

Neurosurgeon

 Department of Neurosurgeon (PGMI) (LRH)
Brain.& Spine Surgeon '

- MBBS (KMC) . FCPS (Neuro) MCPS (Pak)-
- ..MRCS (Glasgow) CHPE (K.M.U)
-European Spine Diploma (France)
North American Spine Diploma (ASCD)
Member Pakistan Society of Neuro Surgeons
- Member Asian Society of Neurological Surgeons
Member World Federation of Neurological Surgeons
“Member of AO'Spine Surgeons
.-Member of-North American Spme Society
; Member of Arab Spme Society -

Arab Splne Dlploma

/JU(LRH)G l(l&dd]/uf..:leb X

d//ur)wog_m At JJQL}(f N
| | (AL dldéuf ATl
: Al (PP
(ASCD).J';;JLJ g
/-’/JL«.’U! Gl ui/ //uio’lrrulz‘l ST
U’M’tﬂ«u(/'w’hul/ //J"y’:;y’..}rdl/yfl W
-6{’“'?’]""'/ //LP?J{(J’J/))»_ gl/,/v -

e -6()'\ . | Séx /{":W
'_v“Date 0 Sn 119
LChmcal Record] !2/7

Qjﬁ ,'

T

~

103351800051 @d/,bw/.,fl.fé.ua. 04/
\ 0333 91587238 J/Mw/w{,w}}

S ——— " Femy .,‘.,.J"rz—._.,«u —%

W

\[\g/{

& -hb\u‘e&@ﬂm
oy  DBice S

: T oY > (/C"*’:
Loy theves T
o Tade

U ’)
e/\e/S W»Me‘"’

Al

jJUdVJJULjJJ/',}/u/‘”’I

J’ /—/w"

g@j’?,mﬂ
U

Jw..(md),/ﬂfyd‘d/&* 108- 109/0/ |

e DR

- L T R . - . . ey
‘«_w\ MM*JM\_& S — : ' _
- SN S .



-Assnstant Professor wodzai) . - .
Dr. Zahid KA o i) o vt
,,,,, Rq A I AN j Not valid for courf' ’ : A '
Neurosurgeon -~ B W’Jﬁ; ‘ ) Jf)/
Department of Neurosurgeon (PGMI) (LRH) - , '
Brain & Spme Surgeon o /;U(LRH)() i(’l(fdd//uru f._»//b 3
: a N ‘ ] D il t - (o 1idé
'MRCS (Glasgow) ATLS (American College of Surgeons) S (‘j/ St ‘(J;‘S)g; i’ 'iii‘}‘éi";
North Amercian Spine Diploma (ASCD) . - 7 ‘:ﬂ; m’é ’/j"' -_
. Member Pakistan Society of Neuro Surgeons : - Jf; % Lir"f :
Member Asian Society of Neurological Surgeons '\LQ) SluzJ/u( a Vs dé“’ ¢t ’%‘j” ) it ’/' .
Member World Federation of Neurological Surgeons ‘ LA SRk ‘-’L /:‘;’ s o ?
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" |"Pat. Nanie = MMYAT _ N _{ 13-Jul-20
Consultant : .BR AFZAAL ASGHAR | L ': \FEMALE '
Test Advi_: | URINERE. - .

oy .} ) i " e s at \
. -Urine complete examirigtion: 5

' \ iv:mcmscopv

CHEMICAL -

PHYSICAL foe
' . I N‘

‘Géloﬁr-

. pYellow: - Albumin: Traces . Pus| Cells 105
3 0 IHPFJ

Red Ceffs 93 .o 1.P.

Clear Sugar: : - ~Nii

»,Appearance:

N e AR @ithCell_s‘:-, 01

SpGravi

aNs BIS i

: Mucou'é"thraéd"; seen

BP i

.| Reaction

. -Acidic ‘ s

¥ y
P o - s .
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1
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. -' R . Lab Techniciar

: ,_ o o ARSALAN KHAN
4 s D.M.LT Patholog

© K.P.M.F Peshaws

HBS Ag, PCR, HARMONS FSH, LH, PROLECTINE, T3, T4, TSH, FSH, ELl
se contact with in 24 hours for frée Repeat

mission Accepted IN case of any error plea
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| A CHOWK NOWSHERA CANTE.
M{MAG 4G J o K Cell 0313-9964366§ o e
A :-.1 (.*;.:", :

Pat. Name : NIHAYAT

Lo 9. June 2020

Consultant: | DR.AFZAAL ASGHAR o

i
|
L) l ™
e.x,%:;f.;‘ WFEMALE -
SRR ' 4
!
§
t

i
Test Advi_: | CBC. - ‘ R R Y
. . i . e ¢ ; ! E I : »s:
. . . 3;{"';. 3 %: " ] .
REPORT ' | -
. I

Test . Result Ritlef Range

4

. e .'. ' .
Hémoglobin 162 = -|M14-18 1216 Ch
R e 11, 1-—1412 G/dl

Total White Cell 10,900 4000 =54 11000 femm

| Differential Count - — :._;T = ‘:‘} '.-1: "l ‘
o Polymorphs | .75 _' 40—--7@%”‘ o
Lymphocytes 1 20 | 26:"'- 45 % o
Eosinophils 01 01---- 06, %
Monocytes 04 00 --- 101%. ’ .
Basophils _ © | 0.:.:.—'10:1‘5%:1}

Platelets Count | 215,000 |150,000- 400 ooo /cmm |

T i.aB Technician °
s+ - ARSALAN KHAN

i
Coe ot ' L D.M.LT Pathology
. NOTVALID FORCOURT “t.= .. * ' . = KPM.FPeshawar

Blotech o glst
' HBS Ag, PCR, HARMONS FSH, LH, PROLECTINE, T3, T4, TSH, FSH, ELISA TEST FACILITY AVAILABLE
Omission Accepted. IN case of any error please conta;t with in 24 hours for free Repeat

h.¢ 1!;*: kLEEOr'

= e




AHMAD CLINICAL LABoRAmm

SHAMA CHOWK NOWSHERA' CAl

Cell: 0313-9964366 . ‘] ;lg '
QO N
4 LAB REPOR T4 rera s
s S .
i . Ls: : 4 )
B [ I Py
“ .‘ -"'Ii'*"‘ . N
) ! ,;:.' f": I: ..;“ e o
SR
e -‘sé;*"*:r X -
!, | o
‘ . - T T
‘ Pat. Name : NIHAYAT . N Daer | {20 une20
" " T T
Consultant : DR.AFZAAL ASGHAR |« | Sex FEMALE
Test Advi_: RBS/URINE R/E. b

REPOR'I“'; -

t ,
‘ . 4 i
TEST RESULT UNITS ¢  NORMAL VALUE
Glucose R 148 Y mgdl L 80 - 160
PES | ........._,...} :.:::-l' v ._‘.“,
RIS S
Urine complete examination: o I.z f“: e
" '
PHYSICAL CHEMICAL | v MICROSCOPY N
Colour - P.Yellow Albumin:_ + ¥ mﬂ 40 <eenee 12 IHPF )
Appearance: Clear Sugar : Nil’ t Re g‘{;ejlsr NI 05«.'.-..:'.?.06 [H.P.F
Sp.Gravi : . QNS BIS ;e g Ep!th Cells; < 02."... 03 HPF
. |.Cal -0xalate . Seen
Reaction : Acidic BIP 1| Mytus thiéad . :Seen \
i Qnt . Lo b Lab Technician
7=ut-Rehman j‘ ARSALAN KHAN
Biotechnologist NOT VALID FOR COURT““ S i e e D-MLT Pathology

HBS Ag,

PCR, HARMONS FSH, LH, PROLECTINE, T3, T4, TSH, FSH, ELISA TEST-FACILITY AVAILABLE
- Error Omnsswn Accepted. IN case of any error please contact with in 24 hours for frée Repeat

“'K.P.M.F Peshawar

NP
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7
Pat. Name ; NIHAYAT _ ; ‘ j-29'J""720
Consultant : DR.AFZAAL ASGHAR - s e
Test Advi : WIDAL/ MPI.C.T ! , FEMALE
) o ) . N e ..
: o SRS
. REPORT L
| | | SR
1 '

._ o Test

|'S. Typhi TO |
S. Typhi TH

S: ParaTyphi AH
S. ParaTyphi BH

WIDAL TEST -

‘Res:uh‘

| 1:20

1:20
1:20 ‘
120 -

P :‘ r’.
317
<1020 7.
N ' . ] . -
) <]:20 : e B
i
RESULT.

T Negqtiz_)é '[: -ve}

co

. Biotechnologist

HBS Ag,

PCR, HARMONS FSH, L
YBREL  Efrok: Omission Accepted. IN cas

NOT VALID FOR COURT = - = e -

H, PROLECTINE, T3, T4, TSH, FSH, ELISA TEST FACILITY AVAILABLE .
e of any error please contact with in 24 hours fof"free Répeat
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o i
;3 =
- Lag A:)s . ’t : L Lab Technician
A ,ls.a n G M ARSALAN KHAN .

O.M.LT Pathology
K.P.M.F Peshawar -




