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Clerk of learned counsel for the appellant present.17.04.2023

Mr. Laeeq Khan, Computer Operator alongwith Mj-. Fazal

Shah Mohmand, Additional Advocate General for the

respondents present.

Several opportunities have been granted to the

respondents for submission of reply/comments but they

failed to submit the same even today despite last chance.

Representative of the respondents requested that another

opportunity may be given to the respondents for

submission of reply/comments, therefore, opportunity is

given subject to payment of cost of Rs. 5000/-. To come

up for reply/comments as well as cost of Rs. 5000/- on

02.06.2023 before the S.B. Parcha Peshi given to the

parties.

*Naeeni Atniir"
(Salah-Ud-Din) 

Member (J)

02.06.2023 Clerk to counsel for the appellant present. Mr. Asad Ali Khan,

SOANWEO^ Assistant Advocate General for the respondents present 

pes.; :-5tv^>ar
Neither reply/comments on behalf of respondents submitted nor

costs of Rs. 5000/- was deposited on their behalf, '['herefore, right of 

respondents for submission of reply/comments is hereby struck off

Adjourned. To come up for arguments on 14.09.2023 before D.B.

Parcha Peshi given to the parties.

(Muhammad Akbar Khan) 
Member (E)
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&A
Lawyers are on strike. Muhammad Adeel Butt learned .. 

Additional Advocate General alongwith Zaheer Abbas Computer 

Operator for respondents present.

19.01.2023

Written reply not submitted. Learned AAG requested for 

time to submit reply. Adjourned. To come up for written reply 

06.03.2023 before S.B. Office is directed to notify the next 

date on the notice board as well as website of the Tribunal.

on

(Rozina Rehman) 
Member (J)

06.03.2023 Nemo for the appellant. Mr. Muhammad Riaz Khan
i

Paindakhel, Assistant Advocate General for the respondents present.

Reply/comments on behalf of respondents not submitted.

Learned Assistant Advocate General seeks time to contact the
\

respondents for submission of reply/comments. Last opportunity is

^ 0 granted. To come up for reply/comments on 17.04.2023 before S.B.

P.P given to the parties.

■>

(Muhammad Akbar Khan) 
Member (E)
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Counsel tor the appellant present. Preliminary28"'Oct., 2022

augments heard and record perused.

Points raised need consideration. The appeal is

admitted for regular hearing subject to all legal objections. 

The appellant is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to respondents 

for submission of written reply/comments. To come up tor 

written reply/comments on 07.12.2022 before S.B.

(Fareeha Paul). 
Member(E)

Junior to counsel for the appellant present. 

Muhammad Adeel Butt, learned Additional Advocate 

General for respondents present.

07.12.2022

Reply not submitted. Representative of the 

respondents sought time for submission of written reply. 

Adjourned. To come up for written reply/comments on 

19.01.2023 before S.B.

7
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(Rozina Rehman) 
Member (J)
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' Junior to counsel for the appellant present and, 

requested for adjournment as senior counsel for the 

appellant is not available today. To come up for 
preliminary hearing before the S.B on 18.07.2022.

13.05 2022

(Kalim Arshad Khan) 
Chairman.

• ■18.07.202-2 Learned counsel for the appellant present and requested 

for adjournment on the ground that he has not prepared the 

brief Adjourned. To come up for preli^
19.09.2022 before S.B. . /

hearing on

(Mian Muhami^d) 
Member (E)

19.09.2022 Learned counsel for the appellant, present and 

requested tor adjournment on the ground that he has not 

gone through the record. Adjourned. To come up for 

preliminary hearing on 28.10.2022 before S-B. \

(Mian Muhammao^ 
Member (E)
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Form-A

FORM OF ORDER SHEET
Court of

%

673/2022Case No.-

Dafelo^i^der
proceedings

Order or other proceedings with signature of judgeS.No.

321

The appeal of Mst. Nehayat Begum resubmitted today by Mr. Shah 

Faisal Ilyas Advocate may be entered in the Institution Register and put up 

. to the Worthy Chairman for proper order please. \

10/05/20221-

REGISTRAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

.

Service Appeal No. 12022

Nihayat Begum (Appellant)
VERSUS:

District Health Officer, District Nowshera. 
and Others........... ............... (Respondents)

INDEX

Description of DocumentsS.No. Annex Pages
1. Service Appeal 1-5
2. Affidavit 6
3. Addresses ofjthe Parties______ . ■

Copy of appointment order, medical 
certificate
Copy of extracts of service book and 
regularizations order.__________
Copy of office order of retirement and 
pay slip ;_______ ^__________ _
Copy of the judgments and rules 

Copies of Writ Petition and Judgment 
Copy of departmental appeal 

10. I Wakalat Narnia

74. A&B 8-9

5. C&D 10-16

6. E 17-18

7. F 19-27
8. G 28-379. H 38-39t .

40

Appellant i

Through

Dated: 10/05/2022 Shah Faisal Ilyas
Advocate Supreme Court 
Of Pakistan.
Cell No. ,:0300-5850207 i

1.
f-:
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before the KHYBER PAKHTUNKHWA SERVrnR

PESHAWAR.

Service Appeal No. /2022

Nihayat Begum :D/o Akhtar Khan 

Badarshi, Tehsil and District Nowshera,

VERSUS

1. District Health Officer, District Nowshera. -

2. District Accounts Officer, District Nowshera.

3. Director General; Health,

Directorate, Warsak Road, Peshawar

R/o Z^apur, Village 

................... ..(Appellant)

Khyber Pakhtunkhwa, ' Health

(Respondents)

appeal under SECTTOTtf a. OP 

PUKHTUNKHWA SERVICE TRIBTTMAT. 

1974.

KHYBER

ACT

Respectfully Sheweth;'

. V'

Facts giving rise to the instant Service Appeal 

under:

are as

f

1. That appellant is bonafide citizen of Pakistan^ and 

served the Health Department Since 2006 

Health Worker. (Copy of appointntent order 

certificate are attached

as Lady

, medical

as annexure “A” 8& “B”).
■>

1
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2. That after appointment .on contract basis, the 

appellant duly join the service and later on, in the 

year 2014 the services of appell^t along with 

others were regularized. (Copy of extracts of service

book and regularizations order are attached as 

annexure “C”! 85 “D” respectively).

3. , That after attaining the age of 60 years i.e. 

superannuation, appellant got retired,; thus served, 

the department with almost 15 years without any 

break in the service; and performed her duty with 

zeal and devotion to the entire satisfaction of her 

high-up’s. (Copy of office order of retirement is

attached as annexure “E”).

4. That respondents department now refused pension 

to the appellant on the ground that the regular 

service of appellant is less than 10 years. '

I

. 5. That it is settled by the Honhle Supreme Court 85 

High. Court as well as by this August Tribunal that
■i

temporary/ contract service will be count with 

regular service for the sake of

■i

pension etc, as

mentioned in the rules. (Copy of the judgments are
rsattached as annexure “F”).

.

is

(



6. That in order to seek, relief, appellant filed

Petition before, the .Hon’ble Peshawar High Court 

. Peshawar which

a Writ

was dismissed on the ground to 

approach this Honhle Tribunal. (Copies of Writ 

Petition and Judgment are attached as annexure
“G”).

7.. That appellant filed departmental appeal before 

respondent No. 3 as per law, the fate of which is

not conveyed to the appellant till date. (Copy of
’ ■, • 1

departmental ^appeal is attached as annexure "H”).

8. That appellant being aggrieved, having no other 

efficacious/ alternate efficacious remedy approach

this Honhle ;Tribunal inter-alia on the following 

grounds: >

!

GROUNDS:

iHA. That the act and omission of the respondents by not 

allowing the appellant pensioneiy benefits is against 

the law arid justice. .

h-

1
34
5

B. That under the law and rules,

pay the full pensionary benefits to the 

appellant according to rules , and regulations

respondents are

bound to
.

and

k
M
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■ also dictum of August Supreme Court: of Pakistan, 

High Courts and of this Hon hie Tribunal.

C. That in the same circumstances other employees 

were issued pension, thus refusing to appellant

amounts to discrimination too.

D. That respondents have violated the fundament^ 

rights of the appellant provided by the . constitution- 

of Islamic Republic of Pakistan, 1973.

E. That it is the command of law that every persons 

must exercise, the authority within , the law 

parameter, but resopdntns violated this principle 

too. . ' '

F. That appellapt being eligible for full pensionery 

benefits, hence entitled to the same.

G. That act and omission of the respondents is 

unconstitutional, ultra vires of the Constitution, law 

and rules ori the subject, consequently being illegal, 

hence is of no legal effect. '

[
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H. That underithe law of the land governing the subject

to pay fullmatter respondents are duty bound 

pensioneiy benefits tp the appellant.

I. That appellant is the only , earning hand of her poor 

fainily and there is no other source,of income.

J. That any other ground may be agitated during , the 

course of angumerits, with the kind t ' 

this.Honhle Tribunal.
permission of

It is, therefore, niost humbly prayed that on
acceptance of this Service Appeal, 

be issued to
order may kindly 

respondents to pay pensioneiy benefits

etc to the appellant.

Any other remedy which 

Honhle Tribunal
deems fit by this 

may.also be granted in favour of

appellant.

Appellant
■i -

■'I

Through

Dated: 10/05/2022
Shah Faisal Ilyas
Advocate Supreme Court 
Of Pakistan.

;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Service Appeal No. /2022

Nihayat Begum . (Appellant)
VERSUS

District Health Officer, District Nowshera. 
and others................. : (Respondents)

AFFIDAVIT

I, Nihayat Begum D/o Akhtar Khan R/o Zarapur, 

Badarshi BHU, Tehsil and District Nowshera, do hereby 

solemnly affirm and declare that, the contents of the 

accompanying Service Appeal are true and correct to the best 

of my knowledgeNtod belief and nothing has been concealed

from.thi

D E P O N E N T

1

M

3
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAT.,

PESHAWAR.

Service Appeal No,. /2022

Nihayat Begum (Appellant)
VERSUS

District Health Officer, District Nowshera. 
and others__ ____ (Respondents)

ADDRESSES OF THE PARTIRig

APPELLANT:

Nihayat Begum D/o Akhtar Khan R/o Zarapur, Village 

Badarshi, Tehsil and District Nowshera.

RESPONDENTS!

1. District Health Officer, District Nowshera.

2. District Accounts Officer, District Nowshera.

3. Director General Health,

Directorate, .Warsak Road, Peshawar.
Khyber Pakhtunkhwa, Health

^ cr .
Appellant

Through

Dated: 10/05/2022 Shah Faisal Ilyas
Advocate; Supreme Court 
Of Pakistan.

; •
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Hospital Nowsherar • Medical Certificate.

-4. ' .7i?4i n-i4(OTmir

....................(\,...!\^.:.-?Sr....

NIC No:
V

Name of Official

Casio of race.....:

..^..|9..k't'.a-.k.....4{K't-..'u...,.... .:....
...

..... :........1^..
....'

h

Father's Name........
■{

Residence.....
<

,03...: i..LCDate of Birth...
1

I aocI iu-iplil hy mea^oiemcnl..............

i’cisniial Mark of lilrnlil lealItin

>

\

.......; f

Signature ol Ol:fici.id
i .

Signature.of head of Officer

. Head of Office

.^fii^andidate forr

I do hereby cerjtify Ihnl I hnvi.- 

l.jripioyment in the Office of the.... .....
•V I.'-

:: ^..i -•
i ■

Andean not discover that he had ant ulseasi; roiiMiiunicjU>lcor ther c'onstituliohal affection or

\
. bodily infinnity except

s

I do nej by coirsider this as disqualification for employment;in the office of the

and by appearance

rhis ai.vc_accprciihfyfo his oWn statement
'lA/ A.'

i yeai-. ;

» • • • aCs

IRFAN m, KHAN
As^isifint Rrotessor. 
.■j3!PG.C Nowshera ■

%»*
# •

r
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Leave;
Rusoniof 

ternilnation 
such aji 

promotion. 
' transfer, 

dlsmlsui; 
etc.): I

inature and Designation 
jf the head of the office 
‘ other attesting officer 

In attestation of 
columns 1 loS** •

Allocstlon of period of
leave on average pay upto -

four months for which leave 
salaiy Is deMtabla to 
another Government

-Nature'* 
and. 

duration

Reference to any 
recorded punish* 
ment or censure 
orpfoJte of the 

Government 
Servant.

SIghstureofthe 
head of the office 
or other attesting

officer.

Date of 
termination or 
appointment

Signature of., 
the hoad of the 
office or other 

attesting offlMr
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of;
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taken. Government tif 

which dobitairle
• Period

; o'
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(For use in Police Departnlent only) t \te:
“i -l^^eirs:

y'

1. -1tf

:
1

2.
*

3.
'a./I ..

Verification Roll No.m . dated received back;

I Left Thumb Impression

ia.ii

Qualification Date Qualification Date

ii’ •

\ r?.7 jg

1 TI Englishpi First Arts
i1 . im n^yfPushto B.L. Or B.A.

ly !
Urdu PleadersMp examiantiion : i' ;

.i-

3 f
Plan-drawing Training School Final examiimtion\\

n
■ '

Other qualification:—i Finger Print

M ••

Drill Instructing .

'fit

Court Duties]

i
Reserve Duties

bistriet Health OfTicer
ii

im
1i N.B.^ Line to be Orawn under the quatificoHon possessed.

I
;

t
i
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Thef

r «d or re.at.e.t0d at least every five years and the signature ii■d

I nes

Rnpp-^

^Name: —

!■•

Residence:^^->7; ■
• » : ^ » t-O,

; Father*s name and residence:

-jQ^y-fe~AP
1

D^teof birth by Christian era as 
nearly as can,be ascertained-

i I

/V»/AA •S’piP-t^ I

oil - I
i
I »ieasm-e^ent:

/r-

r-M
(•

Personal marks for ideiit'ification:r

cA.^ ^
and finger impress! 

I Of (Non-Gazetted) officer:
on

Little Finger

'IP Ring Finger m
f Middle Fing^i^

mM Fore Finger
%'

Thumb ■ mr Signature of Govemm
ent;Servant: // \

u/i ■■ ■•
V ^

.Z '

~
\ District Health OfTicer 
\ nistt. NowsheralCP.K

/

\
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termination 
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transfer, 

dismissal^ 
etc.)
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\Health Department, Khyber Palditunkhwa 
Lady Health Workers Program 

District Programme Implementation Unit, Nowshera
lir.

Office Order
Miss.'Nihayat BeRum D/Q Akhter Khan. Having HBL Account No. 022200782 1 7‘J-Q:i 

HBL Nowshera Cantt Branch resident of ViHlage Badrashi P/O Nowshera . 

attached to Badrashi

ai

Distt~ Nowshera;

.pnd; working as LHW with Lady Health Workers Program on regular basis 

is hereby Retired form service with immediate effect due to reached to the age of f6Q Years) 

superannuation, according to herBISE Peshawar certificate.

■^ District Health Officer 
Nowshera KPK

' No.:^^g53;^/LHWP/pHO/Nsr Date: /^/ /2QI£^
CC:

Provincial Coordinator LHWs Programme, Peshawar KPK.
2. MO I/C BHU Badrashi.
3. Concerned LHSs. . .
4. Concerned LHW.
5. bfllceFile.

1.

•

A

District Health Officer 
Nowshera KPK

J.
■!

4

i
C\Uscrs\MMaDesMoD\superannuatiQn reliredVolTige nrfl/.r.---------- prsuperannHalioii nIHAVAT BEClIM.tlnp

District Health Office Nowshera Khyber Pakhtunkhwa
Phone 0923-580.7S9- 0333-9223234 
Email address: mzabidnsi-^gmail.utin K
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c^/p/b'n*■

U‘A I

iNowshera
S#: 1li P Sec:001' Month:March 2019 

NR6114. -District Health Officer } 
DISTRICT HEALTH OFFICER NPers #: 00817338 

Name:
• Buckle:

NIHAYAT BEGUM 
. LADY HEALTH WORKER 

CNIG No.1720121554716 
GPF Interest Applied I

05 Active Permanent 
PAYS AND ALLOWANCES:
0001-Basic Pay 
1000-House Rent Allowance 
1300-Medical Allowance 
2148-15% Adhoc Reldlefi All-2013 
2199-Adhoc Relief JlLllbw @10% 
2211-Adhoc Relief i^ll 2016 10% 
2224-Adhoc Relief Ali 2017 10% 
2247-Adhoc Relief AllI 2018 10%

NTN: 
GPF #: 
Old #:

NR6114

13,260.00 
1,503.00 
1, 500 '. 00 

296.00 
200.00 

.1, 027.00 
1,326.00 
1,326.00 '

Gross Pay and Allowances 
DEDUCTIONS: 20,438.00

GPF Balance 29,241.00 
3501-Beneyolent Fund ;
4004-R. Benefits & Death Comp:

Subrc; 890.00 
1,200.00 

690.00

Total Deductions 2,780.00

17,658.00

D.O.B 
15.03.1959 

;001 Days

LFP Quota:
HABIB BANK LIMITED 
022200782179-03

CANTT BRANCH, NOWSI06 Years 09 Months

0 ■ I

z
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• Mr

■ m"
•. .

• /'jj.,..

./:
'~ti

■ :S-y■■',1m' §
. The moot <iuestibh befQre US-is that as to whether 

the'petitioner is entitled to get the pensibnery benefits. It is.not

Sr
. t-

i * /:

: disputed that, the: petitioner was. initially appointed on.

. temporary basis. Ir is^^l^^^disputed th^ his 

^ Subsequently regularised under the Act ibid and stood retired

from service| on attaining toe age of superannuation.

:It is by now settled that, after regularization^ toe
'ir'-'- ■ ' ''

.■K'5

^ total continuous service of an employee is to be computed
i

towards hisj pension and, in this regard, his date, of first 

appointment, temporary or otoerwise, would be reckoned as

envisaged under Rule ^ of the West Pakis^ Civil Services 

,Rules, 1963: When toe case’ of toe petitioner is seen 

on the touchstone of the ibid settled principle, then, we come 

to the safe conclusion that being a vested right conferred by 

law itself, he cannot be deprived of the pehsionery benefits. 

Rei. 2010 PLC 354 & 2019 PLG fCSl 1065.
f

6. Accordingly, we admit and allow this writ 

petition in terms of-directing the respondents to consider the 

.cas.o oi; i.h'^ pciiiuifun- for pensioneiy benefits and complete.the 

entire proces'; a;; early as posribJe in accordance with law as 

the bread and butter of his family members is iiwolyedi

0*
4*

i

aAnnounced
01.10.2020 SMJOR PUISNE!

^ ‘^TlFieOTOBETIWi^ ,i% •••

JUDG ss?'-

, 13 0CT2020(‘fayaj:) (l>. li) Jiisiiri: Quispr HiLthiii Khan & Jusiice IJaz Anwar
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[Punjab Labour Appellate Tribunal]

Before Justice (R.) Abdul Hafeez Cheema (Chairman)

PAKISTAN TELECOMMUNICATION COMPANY LIMITED, through General Manager

Versus

ANEESA KHATOON

Labour Appeal No. RI-602 of 2009,1 decided on 18th November, 2009.

Industrial Relations Act (IV of; 2008)—

—-Ss. 41 & 55—Grievance petition—Retirement under Voluntary Separation Scheme-Calculation of 
dues—Claim for pension and medical facilities—Employee opted to be retired under Voluntary 
Separation Scheme introduced by employer company—Initially period of length of service of the 

0 employee was calculated as 27 years and her monetary entitlement was. declared accordingly— 
Subsequently her regular service was reduced from 27 years to 15 years, 5 months and 24 days and 
amount was also reduced accordingly and employee was also denied pension and medical facilities— 
Employee filed grievance petition^ in which she requested for payment of balance amount, monthly 
pension along with medical facilities—Labour Court after hearing the parties, having allowed grievance 
petition, employer company had filed Labour appeal before Appellate Tribimal—Validity-When an 
employee was regularized his total length of service, was to be computed from the daxJieJoined.the 
servicrEarcduia~be temporary or otherwfse^^^Ev^ir^idd~bf an empIbyeTord^Ivv^gS'^^ 
counted for the pu^dse^oTcomputi^ pension^ benefits—Pension was in fact a deferred part of the pay 
of an employee while he/she was putting his/her best efforts in rendering service to employer during hay 
days and that part was deferred to be paid periodically or otherwise to meet employee's old age needs— 
Such was neither bounty nor a concession from any-one—Pension’ having been declared as pait of pay, 
that was a continuing recurring cause of action—No limitation was involved in such cases—Grievance 
petition filed by the employee, in circumstances, was competent in every respect and employer remained 
within the cosines of technicalities—Court's primary duty was to do substantial justice within the 

amework of law—Employer could not say that calculation was wrongly made and in fact it should have, 
been froin the day when employee, cleared the competitive examination—Pensionary benefits including 
medical facilities having been given to a colleague of the employee, same benefits could not be 
disallowed to the employee—No discrimination could be made between theih 
employees were placed in similar situation—Order accordingly especially when both the

2006 PLC CS 237; Ikram Bari and others v. National Bank of Pakistan 2005 SCMR 100; I. A Sharwani 
SCMR inf' Finance Division Islamabad and others 1991
Democratic liigh.^andm::sfuntrf^^^^^

Syed Naeem Bokliari for Appellant.

Malik Ghulam Rasool for Respondent. 

Date of hearing: 17th November, 2009

JUDGMENT

of 3
02-Oct-21, 12:10 PM
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-Justice (R.) ABDUL HAFEEZ CHEEMA (CHAIRMAN).-This is an appeal filed by Messrs 

Pakistan Teiecommunication Company Limited (PTCL) through its General Manager against the 
judgment dated 17-6-2009 passed by the learned Presiding Officer, Punjab Labour Court No.6, 
Rawalpindi on the grievance petition filed by Aneesa Khatoon respondent.

2. Aneesa Khatoon, respondent joined the service of the appellant company as "Telex Operator" on 
4-9-1980. The appellant company introduced a Voluntary Separation Scheme (VSS) in November, 2007. 
The petitioner/respondent opted for the said scheme and applied for calculation of her dues according to 
the length of her service to which she was entitled. The period of length of the service of the respondent 
was calculated as 27 years and accordingly the monetary entitlement of the respondent was declared as 
under:-

r"

1. Estimated settlement cheque Rs. 19,04,845.00m' 2. Estimated monthly pension Rs. 7,845.00

The respondent claimed that few days prior to 30-5-2008 she came to know from her banker that instead 
of the estimated settlement cheque amount a sum of Rs. 15,34,862.00 haye been credited to her account 
by the appellant company and she has also not been granted pension and medical facilities. Since the 
len^ of her service estimated by the company itself was 27 years so as per terms and conditions of the 
VSS she was entitled to medical facilities and monthly pension which benefits had been refused by the
appellant department. The respondent accordingly served a grievance-notice-dated 30-5-2008 in which 
she made a request that a balance of Rs. 3,65,457.00, continuously monthly pension of Rs 7 845 
along wiA medical facilities be provided to her. The appellant raised many usual preliminary objections 
i.e. that the grievance notice has not been received; that the grievance petition was time baired and that the 
actual regular semce of the respondent was 15 years 5 months and 24 days as such under the VSS scheme 
she was not entffied to any kind of medical facilities .and monthly pension. The learned lower 
heanng the parties, allowed the grievance petition filed by the respondent.

sum

court after

3. Arguments have -been heard and the record has been perused.

4. It has been pomted out with greater emphasis that the grievance petition was time barred and the 

feTpeltt of her duties on 18-2-2008. It was further argued that the calculation made by

S scheme no medical facility or monthly pension could have been awarded to th

pointed out that since the lenglli o^Tce o“L res3t^

the respondent is entitled to both the privileges and L appellant company itself,
length of service only as 15 years 5 Sfanf-M a T ^e

. of document Ex.P-2 was mL by the ^ calculation shown by means
claiming otherwise. It is equally Lto
respondent whose case wa^ also identtodt ^ the
facilities. So the law does not allow to mafp H' ’• ■ T granted pension as well as medical 
requires that likes should be treated alike Thus dis^'^"™^ officials because low

.. ... t:T:z Sir “~ss

as per terms of the 
e respondent.

il
’of 3
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tt^^ugh any cross examination as- jsuch it shall be deemed that the service of grievance notice was an 
'^admitted fact. Exh.P. 11 is a letter of Divisional Engineer showing that the respondent and other colleagues 
«vere granted annual increments w.e.f. 1-12-1980 i.e., from the day of joining of their service. When an ' 

employee is regul^zed his total length of service is to be computed from the day he joined the service 
that may be temporary or otherwise. In support of this contention, the respondent has relied on the case 
law reported as 2006 PLC (C.S.) 237. It is a judgment delivered by the'learned Division Bench of the 
Lahore High Court, L^ore whereby their lordships have relied upon a judgment of the honourable 
Supreme Court passed in case of Ikram Bari and ofriers v. National Bank of Paldstan 2005 SCMR 100, 
wherein it has been held that even the-service period of an employee of daily wager shall be counted for 
the purpose of computing pensioner/benefits. Pension is in fact a deferred part of the pay of an employee 
while he was putting his best efforts in rendering service to his employer during his hay days and this part 
was deferred to be paid to him periodically or otherwise to meet his oldage needs. This is neitlier bounty 
nor a concession from any one. While discussing the nature of the pensionery'benefits and its implications 
m case of I.A. Sharwani and others v. Government of Pakistan through Secretary, Finance Division

SCMR 1041 the Honorable Supreme Court was pleased to quote the judgment 
pt the Indian Supreme Court with approval in case of D.S. Nakara and others v. Union of India AIR 1983 
SC 130 and People's Union for Democratic Rights and others v. Union of India and others AIR 1982 SC 
1473, the relevant para shortly reads;-

Sunmung up it can be said with confidence that pension is not only compensation for loyal 
service rendered in the past, [but pension also has a broader significance, in that it is a measure of 
socio-economic justice which inheres economic security in the fall of life when physical and 
mental prowess is ebbing corresponding to aging process and therefore, one is required’ to fall 

ack on savings. One such savmg in land is when you give your' best in the day of life to your 
SZ W Hiv^idity, economic security by way of periodical payment is assured. The

rm has been judicially defined as a stated allowances or stipend made in consideration of past
vZhlZir" from service. Thus the pension
can be satd to be a deferred portion of the compensation for service rendered. In one sentence one
oWagT Snltav Uv ^“ddue to 
fall £ck u7o“' se'dlity and penury if there

^ Since this has been declared as part of pay as such this wai a continuing and recuning cause of action

pensionery benefits including medici facilities have ^ admitted fact that suchrespondent then the s^e bfnefts clt T 7 ^ *e
can be made between tlSm^TsSrln ht^io;

View of the matter, there is no merit in the appeal which

is nothing to

ees are placed in similar situation. In this 
is hereby dismissed.

H.B.T./8/PLT
Appeal dismissed.
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J?^f, West Pakistan Civil Services Pension Rulesr'x' 552
West Pakistan Civil Services Pension Rules,

1963
[Gazette of West PaWstan, Extraordinary, 2 i®'June 1963]

Notification No. (SOXSRXm)-947/63, DATED 7“’June, 1963]

CHAPTER-I 
GENERAL

Short titleTTiese rules may be called the West Pakistan Civil Services 
Pension Rules. .

shall have effect from the 14*^ October,

Wpft Pakistan Civil Services Pension Rules
1963 '

5i
II' •

Chapter
Subject.

Chapter-i; General.- 1.1.
Chapter-Il. Service qualifying for Pension,'

M^t kind of ordinary pension and condibbn foChapter-Ill..
r their grant.

Chapter-IV. 1.3. Extent of application - Unless in. any case it be otherwise expressly 
provided, by these Rules shall apply tp;-

0)

■Amount of ordinary pensions/gratuity, 

application for grant of pension. 

Chapter-VI. Anticipatory'pension/qratuitv. .

, Chapter-VII.

; Chapter-V.
M Government servants under the rule-rhaking control of the 
Govemr^nt of West Pakistan vvho'entered Government service on 
or after the 14th October, 1955. '

All Government servants who were in service on and before 14“' 
Ortober, 1955 unless they opt to continue to be governed by the
existing rules applicable to them; .

Ali pensioners wiio ietireJ from Government service after the 14“' 
October, 1955 but before the date of publication of these rules, if 
they opt to be governed by these rules.

Note-(.l) In the case of Government servants dr pensioners who were in 
service on and before the October, 1955 but died before the 
publication of these rules, ft wiii.be assumed that they opted for

'

g^nt of pensionary benefits to dispiaced Government senrants. 

Chapter-yill. Commutahon of Civil Pe

Re-employment of avif/Military'pensione^

Extra Ordinary Pension.

(ii)

nsion.

Chapter-ix. (iii)

Chapter-X.

Note'(2) These rules would continue toa ^ remain in force in Khyber
Pakhtunkhwa by virtue of Article 19 of the Province of West 
197(^" Order 1970 .(President's Older No. i of

1
servants and pensioners mentioned in clauses (ii) 

within a period of 6 months 
from the date of publication of these rules in the West Pakistan Gazette. 
rn« communicated in writing to the Accounts officer
concern^ as wellas the Appointing Authority in the case of Gazetted or 
rebr^ Gazetted Officers, and to the Appointing Authority- in the case of 
Non-Gazetted or retired Nen-Gazetted staff , and the' option once --o

servants who fail to exercise

1.4.

r



/ West Pakistan Civil Services Pension Rules 555554 West Pakistan Civil Services Pension Rules
1.8 (a) . Good conduct is an implied condition of every kind of pensioiti^/'

. Government may withhold or withdraw a pension or any part of it if the 
pensioner be convicted of serious crime or be found to have been guilty of 
grave misconduct either during or after the completion of his service,

- provided that before any order to this effect is issued, the procedure f J 
regarding imposition of the penalty of removal from service shall be 
followed.

V.
Note-(l) Government servants who werp in pensionable able serWces on 1®* 
July, 1966 were given option to exercise in favour or otherwise of the West 
Pakistan Civil Services Pension Rules. 1963/Revised Rules and Rates 1967 
vide West Pakistan Letter No. S.O. (SR)-V-257/67, dated 27*** April. 1967. 
Appendix^).

Note-{2) The Accounts Officer should acknowledge tlie receipt of option 
communicated to him by Gazetted Servants.

These rules shall not apply to- • .

Government servants paid from contingencies or borne on Work- 
charged Establishment; ! -
Government servants engaged on contract which contains 
stipulation for pension under these rules;
Any person for whose appointment and conditions of ^rvice, 
special provision is made by or under any law for the time being in

' ■ force;........................ ' ”” " ......... .. --
Any Government -ervant or class of Government servants Who. 
may be excluded by a competent authority from the application of 
these rules;
Any Government servant who holds a poS which has been 
declared by a competent authority to be Non pensionable;
Any person whose whole time is not retained for public serWce but 
is merely paid for work done, such as Government Pleaders and 
Law Officers not debarred from private practice;
Any person who is not paid from the Provincial Consolidated Fund, 
but is paid from a fond held by Govenment as a Trustee, or from 

: a local fund or is remunerated by fees for Use grant-of a tenure of...
land or of any other source of revenue or of a right to collect 

. money.

Definitions*

Governmeit reserve to themselves the right of recovery from the 
pension of Government pensioner on account of losses found in judicial or 
departmental procaedings to have been caused to Government by the 
negligence, or fraud of such Government pensioner during his service, 
provided that- such departmental proceedings shall not be instituted after 
more than a year from the date of retirement of the Government pensioner.

In case tiie amount of pension granted to a Government servant 
be after wards found to be in exctess of that to which he is entitled under 
the rules, he shall be called upon to refund such excess. .. .

I Except with the previous sanction of the Provincial Government, 
no pensioner shall, within a period of two years from the date of his 
retirement take part in any election or engaged in political activity of any 
kind. - ‘ .

(b)
1.5

(i)

(ii) no
; (0)(iii)

(iv)
*(d)

(V)

(Vi)
In future all Civil Servants who are under enquiry be excluded from the 
enquiry proceedings under the E&D Rules after attaining the age of 
superannuation and the" may be allowed full pensionary benefits as 

• provided under the rules. However it has further been decided that if some . 
pecuniary loss caused to the Government is likely to be proved against a 
Government Servant wiio superannuates before decision of the case- 
against him, an FIR should be lodged against him for judidal proceedings 
immediately after the date of superannuation and exclusion of his name 
from the departmental enquiry.

(vii)

1.6. (I) Unless expressly specified otherwise In these 
rules, terms defined in Chapter-I of the West Pakistan Traveling Allowance 
Rules have the same meaning when used in these rules.

_the_ ter^ "Pension" is us^_ iri - 
contradistihctio'ri to gratuity^ pension includes gratuity.
(iii) Class IV service means any kind of service which may be 
specially classed as such by Government. ■
(iv) Superior Service-Superior Service means any kind of service 
which is not Class-IV Service.

Ordinary Pension-Ordinary pension means, pension other than 
extraordinary pension and indudes special additional pension.
(vi) Full pension-FufI pension means the amount of ordinary pension 
admissible including 1/4^ ofthe surrendered portion of the pension.

In any case where pension or gratuity is not admissible under these rules, a 
competent authority may grant pension which will, not save In most 
ex^ceptional circumstances, exceed Rs.-lOO a month or a gratuity not 
exceeding tire equivalent value of that amount; provided that the general 
spirit of the rules is observed.

NO.SOR-n(S&6AD) 3-29/97'Vol-II 
GOVERNMENT OF KHYBER PAKHTUNKHWA 
SERVICES & GENERAL ADMN. DEPARTMET 
Dated Peshawar, the 22"^ August 1998.

1.9. No pension may be granted to a Government servant dismissed or removed 
for misconduct, corruption, subverave activities or inefficiency, but if, he deserves 
special consideration he may be granted a compassi:inate ailowan<9e not exceeding 
2(3^^ ofthe pension which would have been admissible.to him had he retired on 
invalid pension.

1.10. /^y of ttiese rules may for reasons to be recorded in writing be relaxed 
in individual cases by a competent authority if it is satisfied that strict application of 
the rules will cause hardship to the individual

(V)

1.7

♦ Added by Rnana Department (WestPakistan) Notification No. FO (SR-V) 1286/65, 
dated 15th June, 1965.

%
%
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* .■! ■ n u. Mote:^ No pension shall be admissible to c.'Civil servant who is dismissed or removed 
VTfJn service for reasons of discipline, but Government may sanction compassionate 

■ allowance to such a civil servant, not exceeding two third of the pension or gratuity 
which would have been admissible to.him had he been invalidated from service on 
the date of such dismissal or rerrs3val. . •

2.5 Apprentices and probationers-

(1) One-half of the. period of apprenticeship qualifies for 
pension.

(2) The service of a probationer who b subsequently 
confinned in a pennanent post without interruption 
qualifies for pension. -

Training - The time spent by a Govemmerit servant in approved training 
shall count as service qualifying for penaon.

'Note:TTie period of training. before actual appointment to 
Government serwce shall not count for pension.

27 Leave — Ail leave (other than extraordinary leave) counts as qualifying 
. seivice-forpurposesofpension.-- - ------- ------  ---------------

2.8 • Military Service - {!) Military pensionable ^nrice which terrhinates
before a pension has been earned in repect of it, when followed by Civil 
pensionable service, counts as part of such service provided that any bonus 
or gratuity received in iieu erf pension on or since discharge from military 
service shall be refunded in lump sum or in monthly installments not 
exceeding 36. The military service of the individual concerned and the 
amount of gratuity paid to him should be verified by reference to the 
Controller of Military Accounts. . '

•7

SedJ'on 19( f the Khyber
'-;- ‘;.htunkhwa Qvil Servants Act, 1973-

CHAPTEP - II
SERVICE QUA LiFYING FOR PENSION

Conditions of Qualifications - The service of a Government Servant 
does not qualify for pension unless it conforrns to the following three • 
conditions: -

■2.1

rirst-^The'SeiYice fhuS be under Government. " ' ' ...... —; ■ ■

Second - the service must not be Non-pensronable.

Third - the service must be paid- by Government fiom the Provincial Consolidated 
Fund. • •• ,

For the previous service of displaced Government servants which 
qualifies for pension see Chapter-Vn.‘.

;^ih3ote-(2) Service rendered after retirement on .-superannuation 
pension/retirifigpensron shall not count for pension or gratutity. ■

^^ginning of service - Subject to any special rules the service of 
Government servant begins to qualify for pension when he takes 
charge of the post to which he is first appointed. • .

Temporary and officiating service-Temporary and officiating service 
shall count fpjpension_as indLcated_bejpw;/- _ ' _

Government'sea'ants borne oh temporary establishment who have 
rendered more ttian five years continuous temporary service shall 
count such service for the purpose of pension or gratuity; and •

■■ (is) Temporary and officiating service followed by- confirmation shall 
also count for pension or gratuity.

Service on a temporary post bn abolition off a permanent pest - If a
permanent post, on which a Government servant holds a lien, is abolished 
under circumstances entitling him to get a compensation pension or 
gratuity, his service thereafter in a temporary post under Government 
qualifies for pension. .......... ................................... ' ,

(2) ..Persons who joined the Armed Forces on or after tlie outbreak of 
World War-n, and rendered whole time satisfdctor/ ser/ice in Government 
Forces undo’the British Rule in Indian- • md v;ere appointment

- ' juiy, 1949 shall be, allowed 
■; years rendered between the

2..Z-
in a Qvil pensionable post ofi or before b 
to count such War &rvice not exceeding 
3''* September, 1939, and the 1=* April, *1' :G, for purpose of civil Pension 
and they shall not be required to refund mil .-Jiy bonus or gratuity.

over

i! 23

- - In'tti^caM'of civir errrpioyee-'who'hasTendered
satisfactory paid military service In the Wo.dd War-II; in addition to military 
service pensionable under the military p- ’--s. before.or after such war

■ service in conjunction 
•.ary service which was 

rendered before or after the Wcii' serwee rfiali be dealt with in accordance 
with the'provisions of sub-njie (D. The war service-portten (i.e. the period 
of service rendered between September, 1939, arid 1®^ April, 1946) 
shall, however, be dealt with under sub-rule (1) or (2) as the Government 
servant may opt in this behalf, subject, of course, to the limitation 
prescribed in the respective sub-rule. If the war service is counted under 
sub-rule (1), the whole of-4shaiLcount, 'but if it is counted, under sub-rule

(i)

service but who did not-earn a pen~'
with his other military service, that p .-iiuri ...

2 a

* Substituted Vide notification No. SO(SR) V-3027/64, dated 9th January, 1965.
@ Inserted by Government of West Pakistan Notification No. SO(SR) V-1274/68, dated 
24th May,'1968.

' i-icifce (i) and (2) SubstiUited vide noUfication No. SO(SR) ^ H
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(2) only Mmpleted yeare upto a maximum of five years shall count and the 
residue of war service shall not be counted under sub-rule (1).

7 f entire m'ilfary service, including war service is dealt with
/hl?5nntih2' 1 ^received in lieu of pension 
(but not that given as a reward of war service) shall have to be refunded by 
the Government servant concerned. If, however, the poition which \ 
se^ice IS dealt with under sub-rule (2) and, the rest of the military service 
before or after the war under sub-rule (1). The amount of graSy wS

.for the purpose of this note it is immaterial whether or not there 
break between the war service and other military service.

Deputation - Time spent by a Govcrnrfient'servant holding Densionabip 
post on deputation to (1) another Government (2) foreign service or (31
service in a.tempotary or non-pensionable post under
for pensions as, if it were a lime spent under the Government. .

'-IWest Pakistan Civil Services Pension Rules V559-^1 I-

■ U-Note - The authority which sanctions the pension may commute 
retrospectively periods of absence without leave into extraordinar/ leave.

*Note - In case 
concumence of the

of a dwl . servant, who, with the proper

competent authority leaves service under the Government of l^yber Pakhtunkhwa 
and seeks absorption/employment under an autonomous, seml-autonomous/local 
body, where service Is pensiotiable, the Goveiriment, if ft is so requested, will be 
liable to share pensionary liability for the period of service rendered by such civil 

’ servant under the Government in accordance with the Government rules.

was war
I.

GOVERNMENT INSTRUCTIONS.

'“'Service^ in an Autonomous or Seml-Autonomous Body. For the purpose of 
grant of pehsion under these , orders, l^e pay drawn and the effective service 
rendered by a Government servant in an autonomous or semi-autonomous 
body,.theauthorized capital of whidi IS wholly subscribed by the Central-and/or - 

. a Provindal Government, in a post, appointment to which is, by law, required to 
be made and the salary of which is required to be fixed by ^e Central 
Provincial Government shall be treated as pay drawn and effective service 
rendered In a post In Government service.

Condonation of interruptions and defidencies. - (1) The
Administrative Department may for purposes of pension oondo.ne all gaps between 
®[F'eriods of qualifying service] of a Government Servant.

The Admlni^tive Department may condone deficiency in 
* qualifying service for pension upto sb< months provided the service is meritorious 

and the condonation, if allowed will bring ttie service upto 25 completed years 'of 
qualifying service.

'i was aI
2.9

or d

I
Note;: Rule of Proportion. The 'Rule of proportion' and the 

rules and accounting instructions shall other assodated 2.12

(2)

1

CHAPTER-III

* DIFFERENT KINDS OFORDINARY PENSION AND CONDITIONS 
FOR THHR GRANT

3.1 Classification of Pensions - Pensions are divided into four classes;-

• (a) Co.mpensation Pension.
(b) Invafid Pension.
© Superannuation Pension.
(d) Retirnig Pendon.

A/ace - Spedal additional pension Is also granted to certain classes of Government 
Servants under special circumstances.

:
No. SOSR-III{FD)4-36/75(Vol-II), FD-

- Khyber Pakhtunkhwa, -...... ........
- DatedPeshawar, the 28^ April, 1991

suspSLon. ^ ® of fi's pay allowances for the period of

* *•

2.10 Suspension T

V.

2.11
service in the follov^ngqaSf-^^™'*^ ~ ^ Government servant forfeits his past

Removal or dismissal form service.
Absence from duty without leave.

(a)

(b) * Inserted wW?notification No.F.0.SR.-III/4-U2/8D, dated 22-11-1980.
raJ Para-9 of the Government of West Pakistan Rnanre Department letter No. SO (SR)-V-
257/67 dated 27th April 1967 (Appendix-I) ' • ..
@ [ 1 Substituted by Finance Department Notification No. SO(SR) V-174/68, dated 24tli 
May, 1968. • ___

(c)
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I: W BEFORE THE PESHAWAR HIGH COURT. PESHAW^f ^ .i;

Writ Petition No. 72021

Nihayat Begum D/o Akhtar Khan R/o Zarapur, Village 

Badarshij Tehsil and District Nowshera........

VERSUS
1. District Health Officer/District Nowshera.

2. District Accounts Officer, District Nowshera.

(Petitioner)

3. Director General Health, Khyber Pakhtunkhwa, Health 

Directorate, Wafsak Road, Peshawar.

4. Secretaiyv Health Khyber Pakhtunkhwa, Civil Secretariat, 
Peshawar.

5. Accountant General, Khyber Pakhtunkhwa,
Cantt,

,;

Peshawar 

(Respondents)

WRIT PETITION UNDER ARTICLE 199 OP

CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN^ 1973.

Respectfully Sheweth;

Facts giving rise to the instant Writ Petition are as

AY under:FID
I^strar

012021
i

Di 1

That petitioner is bonafide citizen of Pakistan and 

served the,; Health Department Since'2G06 as Lady

1.

ji LiinrTi \ iigh CoursPo_a
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iS- \\

%
Health Worker. (Copy of appointment order, medical

certificate are attached as annexure “A” 85 “B”).

2. That after appointment on contract basis, the 

petitioner duly join the service and later on in the 

year 2014 the services of petitioner along with

i:
iv

,i:.

It

others were regularized. (Copy of extracts of service

book and regularizations order are attached as

annexure “C” & “D” respectively).
i;

3. That after attaining the age of 60 years i.e.

superannuation, petitioner got retired, thus served

the department with almost- 15 years without any

break in the service, and performed her duly with

zeal and devotion to the entire satisfaction of her

high-up’s. (Copy of office order of retirement is 

attached as annexure “E”).

4. That respondents department now refused pension 

to the petitioner on the ground that the regular 

service of petitioner is less than 10 years.

5. Thaf it is settled by this Honble Court as well as by
fAV

the . August Supreme Cotirt of Pakistan that
file:
Depmy R^strar 

04J1ST5Q21
■t! tu. Lse

OCn.r.'JlIlCR 
Poiifiawv-ar Hlrjli Covn-*
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• ^

temporaiy/' contract service will be count with 

regular service for the sake of pension etc, as ' 

mentioned in the rules. (Copy of the judgments are 

attached as annexure "‘K). !;i

1

6. That petitioner being aggrieved, having no other 

efficacious/ alternate efficacious remedy approach 

this Honble Court inter-alia on the following 

grounds:

I

!
GROUNDS:

/

That the act and omission of the respondents by not
!

allowing the petitioner pensionery benefits is 

against the; law j ustice.

A. !,•

I

B. That under the law and rules, respondents 

bound to pay the full pensionary benefits to the

are

petitioner according^ to rules and regulations and 

also dictum of August Supreme Court of Pakistan, 

and of this Honble Court.
PILE

i

04 0012021
:isfrar

j

ATTF.STED)
E^<AM1NER

HStjh Ce-i.'^■PtT

f
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»•c. That in the same circumstances other employees • »

were issued pension, thus refusing to petitioner

amounts to discrimination.

D. ■ That respondents have violated the fundamental
. H

rights of the petitioner provided by the constitution si

of Islamic Republic of Pakistan, 1973. '

I

E. That it is the command of law that every persons 

must exercise the authority within the law 

parameter, but resopdritns violated this principle

too.

I,

F. That petitioner being eligible full pensionery

benefits, hence entitled to the same.
I

G. That act and omission of the respondents is 

unconstitutional, ultra vires of the Constitution,

cpnsequently being illegal, hence is of no legal
1

effect.
FILE] !

Deputy Rcgratrar
20210

H. That under the law of the land governing the subject 

matter respondents are duty bound to pay full 

pensionery benefits to the petitioner.

____ adrriF5^TE.O
N£R

Ti'i'jh Co-.;rt

i
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. \

■nd

L That petitioner is the only earning hand; of her poor

family and there is no other source of income.

I
i

J. That any other ground may be agitated during the
I

L-
course of arguments, with the kind permission of ;5

this Hon'ble Court.

It is, therefore, most humbly prayed that on 

acceptance of this Writ Petition, direction may 

kindly be issued to respondents to pay pensioneiy 

benefits.

Any other remedy which deems ^ fit by this 

HonT)le Court may also be granted in favour of 

petitioner. i
i

Petitioner

Through

Dated: 02/10/2021 Shah Faisal Ilyas
Advocate High Court, 
Peshawar,

A1FILE!
V

TOSE THUtCu.
'iRegwtraDeyu' •:

‘•^4 JAN 2(122

‘i
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^2?c •1

1?itCERTIFICATE;
-5
i

It is certified by no such like Writ Petition has 

early been filed by the petitioner in this Hon hie 

Court. Further stated that being Writ Petition on the 

score that since there is no adequate and alternate 

remedy is available or previously avail or approach 

lower forum, thus this case may fixed before the 

Worthy Division Bench (D.B) of this Honhle Court.

i
t

f.'
-f

ADVOCATE

LIST OF BOOKS:

Constitution of Islamic Republic of Pakistan, 1973.1.

2. Any other law books according to need.
I

ADVOCATE
i
i• •

04 OCT 2021
I

V. V- '

04 2^2?
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BEFORE THE PESHAWAR HIGH COURT. PESHAWAR.

Writ Petition No. ^2021

Nihayat Begum (Petitioner)
VERSUS

District Health Officer, District Nowshera., 
and others..... ................................................... (Respondents)

AFFIDAVIT

I, Nihayat Begum D/o Akhtar Khan R/o Zai'apur, 
Badarshi BHU, Tehsil and District Nowshera, do hereby 

solemnly affirm and declare that the contents of the 

accompanying Writ Petition are true and correct to the best 

of my knowledge and belief and nothing has been concealed 

from this Honhle Court.

••
c

DEPONENT 
CNIC No.' 17^

Cell No.

Identified bvr

Shah Faisal Ilyas
Advocate High Court, 
Peshawar. r...

or\ solemnly
' ....21.. .

....

1’ h; trr- •
■

FUmODAV
\9tm 'D

. oToCT 2021 [r‘N“vrs
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fBEFORE THE PESHAWAR HIGH COURT. PESHAWAR, L

^5 IS - fWrit Petition No. 2021

j

Nihayat Begum (Petitioner)
VERSUS

District Health Officer, District Nowshera. 
and others........................................... ............

j
I

(Respondents)

ADDRESSES OF THE PARTIES
i

PETITIONER: '

■iNihayat Begum D/o Akhtar Khan R/o Zarapur, Village, 
Badarshi, Tehsil and District Nowshera.

RESPONDENTS:

1. District Health Officer, District Nowshera,

2. District Accounts Officer, District Nowshera.
3. Director General Health, Khyber Pakhtunkhwa, Health 

. Directorate, Warsak Road, Peshawar.

4. Secretary Health Khyber Pakhtunkhwa,^ Civil Secretariat, 
Peshawar.

5. Accountant General, Khyber Pahhtunkhwa, Peshawar Cantt.

Petitioner

Through

Dated: 02/10/2021 Shah Faisal Ilyas
Advocate High Court, 
Peshawar.

tATFa1

I

04 OCT 20ZI
> '

Ptjy.Tihwar Htyh -i?:
■?r:
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PESHA WAR HIGH COURT, PESHA WAR
FORM OF ORDER SHEET

Date of Order 
or Proceedings

Order of other Proceedings with Signature of Q
2

Mi VHkiiH).,
Mr, Shah Faisal Ilyas, Advocate for 
petitioner.

14.12.2021 W.P N0.4215-P of 2021.

Present:
-'i

****

RQOH UL AMIN KHAN, J, By invoking the constitutional 

jurisdiction of this Court under Article -199 of the Constitution of

Islamic Republic of Pakistan, 1973, the petitioner Nihayat Begum 

seeks issuance of the following writ:-

“Thai on acceptance of this Writ Petition, 
respondents way kindly be directed to pay 
pensionery benefits to the petitioner. Any other 
remedy which this Hon'ble Court deems fit may 
also be granted in favour of the petitioner."

2. In essence, the grievance of the petitioner is that she has 

served as Lady Health Worker the Department since 2006 and has 

retired on' 19.04.2019, on attaining the age of superannuation; 

therefore, she is entitled for the pensionery benefits under the West 

Pakistan Civil Servant Pension Rules, 1963.

Arguments heard. Record perused.

The moment, the case was taken up for hearing the 

learned counsel for the petitioner was confronted with proposition as 

to whether any departmental appeal has been filed against the refusal 

of pension to the petitioner by the authority; his reply is in negative. 

Besides, the petitioner was a civil servant and got retired at the age of 

superannuation, whereas matter of pension falls under Section 19 in

3.

4.

AxresxEiD
gXAMMMfck

Tnjshawar I llljjt’t Cotji t -f - J '

c;:

i
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2

S-'
terms and conditions of service of Civil Servant Act, 1973, wherein

jurisdiction of this Court is exclusively baned under Article 212 of

the Constitution of Pakistan, 1973.

In this view of the matter, this writ petition stands5.

dismissed; however, the petitioner would be at liberty to seek her

legal remedy, if so advised.
\

Announced

Senior Puisne Judge
IDt:14.12.2021

\

/

Judge

KtIm/fOBH TRUtCO^

.....
•'>1.. O ■' ■' ■’

i-A

04 JAri 7S?2

•*>

C'.

1.^0 U' c •'! . 
f.;'!

'''‘•'•rivlMi Hy

•AmjadAll Stenographer* ( D.B) Mr. Justice Rooh ul Amin Khan, & Mr. Justice Ijas Anwar. _
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-To

The Worthy Director GenerarHealth, 
Khyber Pakhtjunkhwa,
Health Directorate, Peshawar.

DEPARTMENTAL APPEAL FOR ISSUANCE OF
PENSIONERY BENEFITS TO THE APPLICANT.

\

Respected Sir,

The applicant! is bonafide citizen of Pakistan and 

served the Health Department Since 2006 as Lady 

HealthWorker.

1.

That after appointment on contract basis, the 

appellant duly join the service and later on in the 

year 2014 the sei^vices of applicant along with 

others were regularized. -

2.

• . 3. That after attaining the age of 60 years i.e. 

superannuation, applicant got retired, thus served 

the department'with almost 15 years without any 

break in the seiwice, and performed her duty with 

zeal and devotion to the entire satisfaction of her 

high-up’s.

That now DHO Office Nowshera refused ^ pension to 

the applicant on the ground that the regular service 

of appellant is less than, 10 years. ,

4.

i;
[li
;■
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#'..

5. That It IS settled by the Pension Rules and'Honhle ■ 

Courts, as well as by the August Supreme Court of 

Pakistan that temporary/ contract service will be 

count with regular service for the sake of 

etc!
pension

6. That appellant is the only earning handiof her poor 

family and there is no other source of indome

It is, therefore, most humbly requested that 

acceptance
on. 

appeal/ 

to pay

pensionery benefits to the . applicant - in the best

interest of justice. . ^

■vof this departmental
representation, order may kindly be issued

Any other remedy which deems fit by

good-ship may also be granted in r favour of 

applicant. ' .

your

Applicant;

r ’■p
Nihayat Begum
D/o Akhtar Khan ■
R/-0 Zarapur, Village 
Badarshi, Tehsil and 
District Nowshera.
Cell No. 0314-5382903 

:0312-1951291

/

Dated: 05/01/202!

n___

TP
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W A K A L A T N A Ml Ar-' i

f

BjgFQRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

BC-10-796Sf-

Service Appeal No. /2022

Nihayat Begum . (Appellant)
, ' VERSUS

District Health Officer, District Nowshera. 
and others,............. •. (Respondents)
I, Nihayat Begum :D/o Akht-ar Khan R/o Zarapur, Badarshi 

BHU, Tehsil and District Nowshera in the above noted Service

Appeal do hereby appoint and constitute SfiCih FcitSOX

IlyClS^ Advocate Supreme 

Plead, act,
Court of Pakistan to appear.

compromise, withdraw or refer to arbitration to me/
us as my/ our Counsel in the above noted matter, 1/ we also 

authorized the said Counsel to' file appeal 

application, and make
,: revision, review, 

any miscellaneous application in
j

Criminal/ Civil matters or arising out of the matter and to 

withdraw and receive in my/ our behalf all sums and amounts
i

deposited on my/ our account in the above noted matter.
1

ATTESTED 85 ACCEPTED i;

^ c

r
1

t/ *

Shah Faisal Ilyas
Advocate Supreme Court 
Of Pakistan.
Office: 17-B, Haroon Mansion 
Khyber Bazar, Peshawar.
Cell: 0300-5850207 
CNIC: 17201-8581525-7

CLIENTS 
Nihayat Begum. ,

;

J



s . BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.4

C.M.No. /2022
IN

SANo.673/2022

Nihayat Begum .Appellant

VERSUS
•>«

District Health Officer, District Nowshera and others
Respondents

INDEX
S.No. Description of documents. ":^nexure Pages.

1. Application for condonation of 
delay

1-2

2. Affidavit 3

3. Copies
prescriptions

of medical A

4. Copies of 
precedents

judgments/ B

Dated: 18.07.2022

Appellant
Through

Shah Faisal Ilyas
Advocate Supreme Court

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Khybor
Servlet* 'I'rlbMMMlml>lar> No.C.M.No. /2022

IN 2.2^
SANo.673/2022

Nihayat Begum Appellant

VERSUS

District Health Officer, District Nowshera and others
Respondents

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

That the above titled appeal is pending adjudication 

before this Hon’ble Tribunal which is fixed for today i.e. 
18.07.2022.

1.

2. That few days delay caused in filing titled appeal was 

neither intentional nor deliberate, but due to the reason 

that applicant/ appellant was under treatment due to her 

severe illness and was on bed for sufficient long time due 

to which she was unable to keep^^txack of her case and to 

file titled appeal in time. (Copies of prescriptions are 

attached)

3. That valuable right of applicant/ appellant are involved in 

the case in hand, which requires decision ori merit. 
Furthermore, the matter is financial and being recurring 

cause, no limitation runs against the same. (Copy of 

judgment is attached)

4. That the delay period is not intentional on the part of 

petitioner.



; It is, theireforej requested :that the delay caused in 

filing titled appeal may graciously be condoned and the 

appeal in hand may kindly be decided on merit.

Dated: 18.07.2022

/Appellant
Through

Shah Faisal Ilyas
Advocate Supreme Court



A BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

C.M.No. /2022
IN

SA No.673/2022

Nihayat Begum Appellant

VERSUS

District Health Officer, District Nowshera and others
Respondents

AFFIDAVIT:

I, Nihayat Begum D/o Akhtar Khan R/o Zarapur, Village 

Badrashi, Tehsil & District Nowshera (Appellant), do hereby affirm 

and declare On oath that the contents of. the Application are true 

and correct to the best of my knowledge and belief and nothing 

has been concealed from this Hon’ble Court.

Deponent
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Assistant Professor

Dr. ZAhid IOiaT p^
Neurosurgeon

Department of Neurosurgeon (PGMI) (LRH) 
Brain & Spine Surgeon
MBBS(KMC) FCPS(Neuro) MCPS (Pak)

. MRCS (Glasgow) CHPE{K.M.U)
European Spine Diploma (France) Arab Spine Diploma
North American Spine Diploma (ASCD)
Member Pakistan Society of Neuro Surgeons 

■ Member Asian Society of Neurological Surgeons 
Member World Federation of Neurological Surgeons 

- Member of AO'Spine Surgeons 
Member. Of •North American Spine Society 

- Memberof Arab Spine Society

Uoi valid for court

\Name tN<Jl xm.^
60-Age Sex3

Date ^ 0 13 as ... d^CV-P
Clinical Record

C^iC^ ^

[S-QSc rC
r
(XSi^ 1

A 1 . 1

■)

',0335 l800051=^Li/>V'^U4i-2^
k" V ■ 0333 9158723 ==ip ' y



Assistant Professor
■ • ■ (Dawodzai)

;^AHia KhAN (Jjjjh)

" (jJ Vyi j

(Asc D)^ e

A/of valid for coUti
Neurosurgeon

Department of Neurosurgeon (PGMI) (LRH)
Brain & Spi-ne Surgeon

• MBBS (KMC) FCPS (Neuro)
MCPS (Pak) CHPE (K.M.U)
MRCS (Glasgow) ATLS (American College of Surgeons) 
North Amercian Spine Diploma (ASCD)

. Member Pakistan Society of Neuro Surgeons 
Member Asian Society of Neurological Surgeons 
Member World Federation of Neurological Surgeoris 
Memberof AO Spine Surgeons 

' Member of North, Amercian Spine Society ■
Memberof Arab Spine Socie^

ou.i

X j 1 'I ViName ibj.

Age, _ Sex

Date l^n ^ j£

Clinical Record
/\

if' ,

■ V

- io^4^^u
rXo’w f • —-

1
. i

L ' (
49f45,'i>

Not Valid For Court
I 121-9764275;^J|^

•-
I
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••■ ■■• 1 - l3-Jul-20^ 
'~\fEMALE

Date:
nthayat -----------
DR AFZAAL ASGHA^ 

TWTNER/E. ____—

;
Pnt. Name ; 
Consultant : 

TrstAdvi :

Sex:
\

■<

i

report
< .

■ /.m>. romplete_ejffltnjrigtioni t

MICROSCOPY
CHEMICAL

|05-;--v:06 IH.P.Fphysical

Albumin: . traces iP.Yellow 'Colour ■■'"03 ....t... 04 IH.P'F• Re'dXefTs
Sugar:Nil

; Clear,Appearance 02 /H.P.F■ 01i EpilhCells';
B/sQNSSp.Gravi ; I

MVicQus thraed; seen
B/P ••: Acidic iReaction

.
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i
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I

LabTechniciar
ARSALAN KHA^

■ ■ d.M.L.T Patbolog 
• K.P.M.F PeshawcLabcA^sisWnt

^fel4f»ttffRehman
'^ioteShologist

fviriTVAlin FOR COURT _
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•11. 24 hours for fr^e Repeati HBSAg.PC of any error please contact with in
Error: Omission Accepted. IN case
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