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~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

—
Implementation Petition No. é’ [ ) /2028‘1{'?1,0, o

In g, "i{"tfa:!hi, -
Biary N, 73 -
Appeal No.1351/2022 P 7Z

Mr. Waseem Abbas, Constable No. 74,
Police Lines, Swabi.

~

VERSUS

1- The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2- The Regional Police Officer Mardan Region, Mardan.
3- The District Police Officer, District Mardan.

.............. reerereenteneseseeesiesessessessesssensens RESPONDENTS

IMPLEMENTATION PETITION FOR DIRECTING
THE RESPONDENTS TO OBEY THE JUDGMENT
OF THIS AUGUST TRIBUNAL DATED 10.07.2023 IN
LETTER AND SPIRIT

R/SHEWETH:

1-

That the petitioner filed Service appeal bearing No. 1351/2022
before this august Service Tribunal against the impugned order
dated 13.05.2022 whereby major penalty dismissal from service
was imposed on the petitioner. ‘

That appeal of the petitioner was finally heard by this august
Tribunal on 10.07.2023 and was decided in favor of the petitioner
vide judgment dated 10.07.2023 with the view that “Consequent
upon the above discussion, the impugned orders are set aside and
the appeal in hand-is allowed as prayed for”. Copy of the
Jjudgment is attached as annexure.......veeveneenn.. e A.

That _ after obtaining attested copy of the judgment dated
10.07.2023 the petitioner submitted the same before the
respondents for implementation but till date the judgment of this
august Tribunal has not been implemented by the respondents in
letter and spirit. |

]

That the petitioner has no other remedy "but to file this
implementation petition.



~ . It is, therefore, most humbly prayed that on acceptance of this
implementation petition the respondents may very kindly be directed
to.implement the judgment of this august Tribunal dated 10.07.2023
in letter and spirit.. Any other remedy which this august- "Iubunal
deems fit that may also be awarded in favor of the petitioner.

Dated: 25.08.2023.

PETITIONER

WAS

THROUGH: £4'
MIR ZA

ADVOCATE
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- "V BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR ‘:

Implementation Petition No. | 12023
In :

Appeal No.1351/2022

WASEEM ABBAS VS - POLICE DEPTT:

"AFFIDAVIT -

I Mir Zaman Safi, Advocate on behalf of the petitioner, do hereby

solemnly affirm that the contents of this implementation petition are true

~and correct to the best of my knowledge and belief and ‘nothing has been
concealed from this Honorable Tribunal.

w

MIR ZAMAN SAFI
ADVOCATE




. BEFORE THE KHYBER PAKHTUNKH,WA SERVICES TRIBUNAL PES

SR R ServneAppealNo 1351/2022

Date of Institution.. 12 09 2022
Date of De0151on l 0.07.2023 :

S Waseem Abbas Ex -Constable No. 74 Pohce Lmes Dlstnct Swab1

(Appellant)

. VERSUS

. The Inspléotof Genex‘al of Police, Khyber Pakhmnkhwa Peshawar and 02 others.

R (Respondents)
MR MIRZAMANSAFI T
. 'Advocate : _ '. S e “For appellant.
" MR. ASAD ALI KHAN N o
' “Assmtant Advocate General ' Ceme For respohdents.
MR SALAH.UDDIN .. MEMBER (JUDICIAL)

MS.RASHIDABANO_ N ‘,~MEMBER(JUDICIAL) .

IUDGMENT

___.__—-—-——-'

QALAH-UD-DIN MEMBER . Through the mstant service.

ppeal the appellant has 1nvoked the Junsdlcnon of this Tnbunal

thh the praycr COpieCl as below -

S “That on accepzance of this appeal the lmpugned
<&TEY - orders dated 13. 05.2022 and 08.08.2022 may very
" kindly be set-aside and the appellant be re-instated into
/" service-with all back benefits. Any other remedy which
this august Tribunal deems fit that may also be

. | awarded in favor of the appellant o
2 Bnef fdblb gwmg, rise to ﬁlmg of the mstant appeal are thal

T W
i

the appellam durmg the courses of his serv1ce was mvolved in
/
. case I‘IR No. 583 dated 14 09. 2014 under sectxon 392 PPC Pollce » I‘A %

Stdtlon Kalu Khan Swab1 as well as case FIR No 414 dated



14 09 2014 PPC Pohce Statton Yar Hussam Swabr The mqmry

proceedmgs agamst the appellant culmrnated 1nto his chsrmssal
' A.vfrom servme v1de order dated 05 03 2015 ’lhe departmental
R Aappeal of the appellant was. also ﬁled V1de order dated_
. 25. 04 2016 where aﬁer he preferred revrsron as well as revrew
petrttons however the same were also declrned The appellant '
: vthen | ﬁled Servrce Appeal No 741/2017 before : _this
h 'Trrbunal whrch was allowed vide Judgment dated 14 12. 2021 f-
-.and the .respondents were dn'ected to conduct de—novo mquu'y'- |

gamst the appellant strrctly n accordance wrth relevant

.' _;udgment De—novo mqulry was conducted and " on 1ts' '
conclusron the appellant was ag,am awarded rnajor penalty of
| : drsrnlssal from service vrdc ordcr dated 13, 05 .2022. The :
'appellant challeng,ed the same through ﬁlmg of departmental
o appeal however the same was rejected v1de order dated -_~

08. 08 2022 hence the mstant servrce appeal

'3 On recelpt of the appeal and its admrssron to regular
hearmg respondents were summoned who put appearance .

B | "through their representatlve and contested the appeal by filing |

- ob'ectrons. e

was falsely 1rnplrcated 1n case FIR No 583 dated 14. 09 2014

| under sectlon 39’7 PPC Polrcc btatron Kalu Khan- Swabr as well

Leamed counsel for the appellant argued that the appellant _,

®

 law/rules wnhm a penod of 90 days of recerpt of copy of the

_ 4wr1tten reply, rarsmg thereln numerous legal as well -as factual .




- Yar: Hussam Swabr He next contended ‘that - the appellant

T case FIR No. 414 dated 14.09 2014 PPC Police Statlon.

has already been acqultted in’ the afore-menttoned cnmmal

cases therefore the very ground on the “basis of whtch ’

taway "He . further argued that the appellant was prevrously‘

drsrmssed from servrce vide order dated 05.03 2015 which was

o departmental act1on was taken agamst the appellant has vanished

-set—as1de by thls Trlbunal and respondents were’ drrected to

conduct de-novo mqurry against the

. de—novo inquiry proceedmgs were not conducted m accordance'

wrth mandatory provrslons of Pohce

, contended 1hat nelther any w1tness was

. " the appellant nor any opportumty of cross—exarmnatlon as well as

,personal hearmg was provided to the

- | nnpugncd orders are 1llegal and hable to be set—asrde He further ,
K eontended {hal one constable Ibad Khan No.’ 568 was also an
. accused in the above-menttoned crrmmal cases, however he was -

o remstated in. servrce but the appellant was treated wrth -

appellant however the

Rules 1975. He next -

exammed in presence of

appellant theref01e, the'

drscnmmatlon therefore, the rmpugned orders are 1llegal and

~ hable to be set—asrde Relrance was placed on 2011 SCMR 1618,

, 2011 PLC (CS) llll 2021 PLC (CS)683 2022 PLC (CS) -

.508 2022 PLC (CS. ) 1201 and 2022 PLC (c S. ) 1300

5 On the other hand learned Assrstant Advocate General for- '
the'rcspondcnts argued that in llght of Judgment of thls g rlbunal |

dated 14 12. 2021 de-nOVO mqulry proceedmgs were conducted :



,’.~4

' agamst the appellant by 1ssumg hlm charge sheét as well as

) - statement of allegatrons and a proper regular mqtnry was - '

conducted agamst the appellant He- further argued that R

" the appellant was fully assocrated wrth the mqurry‘

- _proceedmgs however he farled to prove hlS mnocence before the

- mqmry officer, therefore he was rtghtly dtsrmssed frorn service.

appellant as well as. learned Assrsta nt Advocate General for the o

respondents and have perused the record

| ._ 7 'Ihe appellant was proceeded agarnst depa‘rtmentally on the‘

L allegattons that he was mvolved in case FIR No 583 dated

sectron 392 PPC Poltce St tion Yar HuSaam Swabr whtchn

amounted to gross mrsconduct on. lns part While going through

| "the mqurry report, we have observed that the inquiry officer has

~ not at all recorded statement of any wnnes:s whlch could support

- the allegattons lcveled agamst the appellant The mqulry olﬁcer

- had not even bothered to record statements of the complamants» .

f the concerned crrmmal cases in support of the allegations

p o leveled af,amst the appellant No ev1dence regardmg mvolvement

1
b, ‘the- appellant in the concerncd criminal cases was recorded

gullty of the allegatrons leveled agamst hnn The onus 1o prove'

6. We have heard the arguments of learned counsel‘for the

| 14 09 2014 under sectton 392 PPC Polrce Statron Kalu Khan'

) :__'Sw abi as. well as case FIR No. 414 dated 14.09. 2014 under

dtmng the mqurry therefore, 1t is not understandable as to how

the 1nqu1ry ofﬁcer came to the conclusron that the appellant was_ "




. X

' -1he respondent—department however’ wlnle gomg through the

3

the allegatxons agamst the appellant was upon the shoulders of.

| -V‘mqmry report, we have observed that the same was shlfted to the’

_nommated by the complamants Such approach of the inquiry - '

- No. 568 was also an accused in the concemed cnmmal‘

fappellant in both the crlmmal cases. In such a. s:tuation, the' :

- appellant and the mqun‘y ofﬁcer has observed in hxs ﬁndmgs that o

the appellant was’ glven “ample opportumtles however he faxled

- to forward any cogent or Justlﬁable reasons -as 1o why he was

_ otﬁcer was leg,ally mcorrect and could not be approved

8. Accordmg to the mqmry repoxt one constable Ibad Khan

' -'cases however he has been remstated n serv:ce Moreover itis

; an admxtted fact that the competent court of law has acqultted the

: competent Authonty was legally not Jusnﬁed in awardmg the

- are set-a31de and the appea] in hand is. allowed as prayed for. - -

sNaeem Amin* .

impugned pumshment to the appellant

| 9.1 © Consequent upon the above dxscussmn,.the ’impugned'ol'ders

Parties are lefc to bear thelr own costs: File be consigned to. the .

« record room.

(sAL&HTnypne

(RAmﬁDABANO) |
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N - VAKALA TNAMA

BEFORE THE KHYBER PAKH TUNKHWA SERVICE TRIBUNAL,

PESHAWAR
OF 2023
(APPELLANT)
bliSeesr bt " (PLAINTIFF)
o (PETITIONER)
VERSUS
.. (RESPONDENT)
/ﬂ/.c@ 9%/ * (DEFENDANT)

// plaseer et

hereby appoint and constitute MIR ZAMAN SAFI, Advocate,

Peshawar to appear, plead, act, compromise, withdraw or refer to
arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the
authority to engage/appoint any other Advocate Counsel on
my/our cost. I/'we authorize the said Advocate to deposit, withdraw
and receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. 1.4 / 08 /2023 W

CLIENT

r

. ACCEPTED
MIR ZAMAN SAFI
ADVOCATE

OFFICE:

Room No.6-E, 5™ Floor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No.0333-9991564
©0317-9743003

had



