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proceedings

S.No.
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06/09/20231 'The appeal of Mr. 1 lakccm .Ian presented today 

by Mr. ICamran Khan Advocate. It is llxed (or prciiminai-y 

hearing before Single Rcnch at Peshawar on •

By the order of (diaii'inan
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. SERVICE APPEAL NO.r7^2-^y

Hakeem Jan (BPS-^7),, Report tp SOG, Home and Tribal Affai

WA SERVTCE TRIRTTNAT

/2023

1
rs Department, Peshawar

, in’

Appellant
Versus

The Gbvemment of ;khyber' Pakhtunkh 
Peshawar.

4. Mr Najz 'Muhamniad S^riior Scall Stenlgra^her 
& Tribal Affairs Department Civil SecretSatPesLwar.

Respondents

■i

:
1.

wa, Through Chief Secretary, Civil Secretariat,
•hir

?■!f
k' . -1

INDEX
Description of documents “

___ t '' >_____________________
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application

/'-^1

S.No.
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2. /Affidavit 'iC;

.4>; .! 23
■vv; 3. Addresses of the parties■'t

9“r 4. Copy of Notification dated 11.01.2021 T

Copy of Notification dated 12/02/2021 T

Copy of Notification dated 09/04/2021 T

Copy of Notification dated 16.04.2021 f~

of vide notification dated 
21.06.2022

A
5.it*

B
6.I C

(X7.3: D
•A 8I E

9 Copy of Order dated 14.04.2023

Copy of Notification dated05.0T20^ & 
notification dated 18.05.2023

Copy of Departmental appeal

F
10

G

11
H n - ■:i<b

12 Copy of 
Notification

Election Commission I

13. Copy of Writ Petition and Judgment 
^py of COG and Order ^

J
14. K 3^15. Wakalat Nama

Petitioner
:5Through

Kamran Khan
& ^

Naveed Jan
Advocate, High Court Peshawar
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before the KHYBER PAKHTTriVKHW4 SERVTrF
PESHAWA^ ~

TRIBUNAT.

SERVItlE APPEAL: f
/20231 ,r. . ! »

(
. * ’ ■

Ha:keehi;Jan ;(BPS2l7), Report to SOG, 
Department, Peshawar

'•-1 • $'■ \

Home and Tribal Affairs
t •

r-f !
appellant1

1 1I i !. j I i VERSUS

2- The Secretary. Home and Tribal Affairs D 

Peshawar.
3- Section Officer General Home and Tribal Affairs 

Secretariat, Peshawar!' "
Offic^' rr Stenographer (BPS-16) Section
Pefhaw^^®P^rtment Civil Secretariat

RESPONDENTS

i

epartment, Civil Secretariat, 

Department, Civil
■ i

: 1 ;

?»i r VI. -I

APPEAL UNDER SECTTON-i nu
PAKHTUNKHWA SERVrrff

THE KHYBER
tribunal act. 1974

^GAINST THE ORIGINAL IMPUGNED OROEP nATFim
14.04.2023 WHEREBY the appellant WAS
H.LEGALLY AND PRE-MATURET.Y.
THE INACTION OF THE RESPONDENTS BY NOT
DECIDING THE PEPARTMENTAT. APPEAT. WTTTTTN
THE STAUTORV

AND AGATNST

PERIOD OF 90 DAYS.

PRAYER:

That on acceptance of this appeal the impugned order dated
14.04.2023 to the extent of appellant and subsequent order■V/:

•‘'1

N;.tificabon No. E'&A (HD)/PF dated 18/05/2023 and notificationJ

dated 05.05.2023 may very kindly be set aside and the appellant be 

retained as SO' (L&K). ;
iV.

Any other remedy which this august Tribunal deems fit that 

may also be awarded in favor of the appellant.

‘Cl f J
1 •

' 1 h 4 1 . r
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ON FACTS:

R'esDecteti S'ir'rJ
' ■ ’■

■ That the] appell^t |was initially appointed in FATA Development 

Corporation as Junior, Clerk and then promoted and up-graded to BPS-

appellant since his appointment, 
promotion and till no^is performing his duty with great Zeal and to the
enfirtf satisfaction of his Superiors.

'■ ^ ;:ii

That thereafter, the appellant was promoted to BPS-17 as Section Officer 

in Home and Tribal Affairs Department.

• : i'ii
3. ;^hat appellapt

Courts of merged areas, vide Notification dated
Notification dated ilioi.2021 i

(

• lil'It is viorthy to mention here that.
i

* ('
2.

31 : to pursue the litigation cases before the

11/01/2021. (Copy of 

is attached as Annexure-A).

a
3^'

;•.t 3-^ 1 1 ■’

i 4. That the ,above Notification Dated 11/01/2021 was withdrawn vide
No,if.ca,ioh dated 127S2/202I b, the dep«tme„t: (Copy ofNofflieati.n 

dated 12/02/2021 is"M sittached as Annexure-B),
i . !

5. That vide Notification dated 09/04/2021
. I * ! ^ I 1 . t • ' . *

m V' : 1 •
*

■E- the appellant was posted as 

Private Secretary Bps-17Section officer ’(AI^NGOs) from the 

(AR/NGOs) Courts of merged areas. (Copy of notification dated
09.04.2021 is attached as Annexure-C).

f

6. That after almost two months, the appellant post was withdrawn by the

(Copy of Notification

^^4

dep^ment Vide Notification dated 16/04/2021.

dated ^16.04.2021 is Attached
I
4 as Annexure-D).
'.fS-

?: That i '■7 again the department Vide Notification dated 

appellant was transferred

notification dated 21.06.2022 is

s! 21/06/2022, the 

Section Officer (L& K). (Copy of vide
si•«- as a
a attached as Annexure-E).

I

n
M;r <-Lf:!i I

•'x

: f.f
;■

i. ,!
tl
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That pnce.again thej,appellant
(L&K) ,to report fo sbo, Vide Notification dated 14/04/2023 

lawful authority and its based upon malafide, hence liable to be 

on ,thelFollowing grounds inter alia; (Copy of Order dated 14.04.2023 

is attached as kiiiilexii/e-F).

was transferred Pre-maturely from SO

, without 

set aside

I, M'

i

9. That it‘ i iIS pertinent to mention here that vide notification dated 

05.05.2023 the'private Re.spondent No. 5 has been posted 

Officer (L&K) irrespective of the fact the private Respondent No. 

not' a. proper person for the subject post as BPS-17 and private 

Respondent No 5 is BPS-16 furthermore cadre of the post in question 

and the private Respondent No. 5 is altogether different. (Copy of 

notification dated 05.05.2023 is attached)
' t ;; I ■ : I • *1 1.1 .

10-That after few days the appellant was again transferred as 

notifidatiori E&A (HD)/PF dated 18/05/2023 from the office 

S(|G to' th'e post if Se’ction officer of SO Planning. (Copy of Charge
. .U V I .• j ®

assumption Report is attached as Annexure-G).
ill'. i ^ f ■ ^ :

1 l-That the; appellant feeling aggrieved from the order'of the

•■■tv

as Section

5 has

' 1

per

report to•)

j

'.*1,

respondent
and preferred Departmental appeal on 17.04.2023 before the appellant 
authority but np reply ireceived so far. (Copy of Departmental appeal 
is attached as Annexure-H).

GROUNDS:I

A-That the impugned notification dated 14/04/2023 issued by the 

department is against the' law, facts, norms of natural justice and 

materials on the record hence not tenable and liable to be set aside.
ft 1 1 j

B- That appellpt has not been treated in accordance v/ith law and rules by 

the respondent department on the subject noted above and

C '

as such the
respondfe'nts violated Article 4 and 25 of the Constitution of Islamic 

Republic of Pakistan hlS. '

!.!

fiqi. V n ' ^ .1 •Hv '

I'l • fi.

;
! i ■ 1
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C- That the impugned notification dated 14/04/2023 is violated of Clause-I 

and'Clause-IV of tranker/p'dsting policy of Provincial Govemm 

rioiification'of the El&iibn Commission of Pakistan. (C
ent and 

opy of Election

i

Commission Notification is attached-I).
li* js ' :

D- Th^f the regpqndent Eirpvencal Government on dated 25.06.2019 place 

the^service alongwith sanctioned (SNE) posts of the petitioner under

‘^^P^rtment for their adjustments and they performed 

their duties with the great zeal or devotion and that

colleagues senior of the petitioner are going to retire from service and 

the present petitioner as per rules must be promoted on those vacant posts 

but the respondent in its meeting

now some of the

28.02.2021 has decided to abolish 

those posts upon retirenient of the respective officers which is illegal 

and un|lawful and against the facts.

on
i '

j

i

E- That the same minutes ofthe medting-
appellant along with t|eir colleagues in Writ Petition No.

challenged by the present 

3261-P/2021
befijre the cputt of Higl^ Court Peshawar and the V/rit Petition is decided 

m the favor of the present appellants along with their colleag

Pf Petition and Judgment are attached

were

1

ues. (Copy
as Annexure-J).

F- That It IS pertinent to mention here that, the department/respondent 
therein was directed by the High Court Peshawar in Writ Petition above
with the direction to constitute a high level committee but the department 
failed to do so. It also worthy to mention here that, such pre-mature 

transfers of the appellant from time to time from one post to another, 
which is totally wrong, illegal and is based on malafide. Regarding the

Writ Petition Writ Petition No. 3261-P/2021, before the Hon’ble 

Peshawar High Coiirtj Peshawar, the appellant has filed
I . i • !

a contempt of
court petition and since then the department has failed to do so. (Copy 

of doc and Order are attached as Annexure-K).
H-1

G-That# impugned notification dated 14/04/2023 has been issued by the 

respondents'in arbitrary and mala fide manner, therefore, the same is not
terfable in the 6ye of'law and liable to be struck down.

i -.'ll . :
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H-(That impugned nptifeatipn dated 14/04/2023 i 

the appellMt and to accommodate his blue eyed p

il-n. i'l- .;j • , 1 ,, , ■
I- That the ajppellant has been transferred 

department vv’hich i

aleine the impugned order is liable to b
(

1'- ' -
That even, high ups, pf the appellant which is

b?en f own t,heir ms jvation over the impugned transferred order dated 

14/04/2023.

IS nothing but just to harass 

erson.

SO many times in one year, by theI lr
against the law and policy/rules, so on this scoreISr

: e set aside..<
Hi i i'%

department/wing has also

i ' i

tly ^iii! -,1 IV

R-THat if the impugned order dated 14/04/2023, has not been set

t% sa|ne would be contrary to the Judgment of the Hon’ble Pesh 

High Court, Peshawaij,;

r-l

aside then
i awar

■f:
i■i

1' ..
That the. transferred o^the appellant frL-

om one post to another so many 

times m one j^ear.^is only to actively persuading the matter of his service 

Structure, and the other colleges.i

) <

, most humbly requested that on acceptance of this
appeal the impugned order dated 14.04.2023 to the extent of appeUant 

and subsequent order Notification No. E&A (HD)/FF dated 18/05/2023 

and liotification dated 05.05.2023 

appellant be retained as SO (L&K).
' ' ‘ ■ 1 1 ' -1-; ■ I

appM^m^may also be granted in favour of the

Datedl’06/09/2023 ,, C

may very kindly be set aside and the

J. .

r \
f

appellant'' I I

Hakeem Jan•
• \v’i! ••; Through:

Kamran Kliani
f

- i ((
j &.. 131. } ■ I I Hi; )f

Naveed Jan 
Advocate, High Court 

Peshawar
1,'f/ l: t • I- : I

I -tj

‘TI: I I
;
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SjERwicfeTOi'RTTNAT

PESHAWAR.

{

before VhfI!
.KHYBHER PAKHTTINETHWaj

:■

I '.

■ III! :: Mi:;*::; i

Hakeem Jan
T'l f

i

‘ ^ : isi ,! II
: i i

Applicant /AppellantM

1 !' I
' ■

t Ai 'f

, I I , 1 "iji'^US , 
The Government of Khyb'er Pakhtunkhwa,
Secretariat, iPeshWar & others. Through Chief Secretary, Civil

v' i/

........... Respondents
. I

I

I (
I

PgTipON FOR THE SUSPENST01V OF tttf nnup a
OF THE IMPUGNEH ORHER DATED 14/04/202.^ TO Tm
EXTENT OfI'^APPET.T.ANT,/

------------ SU SUBSEQUENT ORnFRS
18-05.2023 TILL FTNAT mspn.; a r

OF THEJAROili/E MENTION APPFaT

i.’

Ir

\
! i■t] r. ; . !;‘T

liII.' { i

Respectfully Sliewoth;r.i
f \

I 5 ; .1 j 1 ! M •
The petitioner humbly prayed

■ '-'h'. 'i' -I It } i ;»i, i .

tI . I

•}< as under:

'h‘ , I :i‘h
1) That the above titled appeal is filing for today before this 

,. Hon;ble Tribunal which is not yet to be fixed.

i

I
<■

I ••
» •1

j ,
1'4, . i.

t i I ■

t That the impugned orders are the out coming of the adverse

action of the respondents department because the appellant 

I has early been; filed Writ Petition before the Peshawar High 

j t ■ I; I: i Court Peshawar against the respondents for not to abolish the 

sanction pOjSt of the petitioner.

■T,
.1

T,.; r

i AiiI
I

‘i

!
>.

*/ 3) That'thfe inalafide on part of the respondents is further evident 

from'the Tdbt that besides illegal andimalafidely pre-maturc

transfer of the appellant.
I ; ; CI n f i

' I' » i [ ! i^:|l

’ ‘^5 ?i : •.'i

t

’ 'M , !•
1

"il Ii

•.» ■

h^n:' f!'! 

•‘\& i
\

■:

I *{
1;1

iii:, i '! ; I i Wu \
■ •{!]; I
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4) That all the threcingredient for the stay are in the favor of theiS
appellant. .

I
1i'

5) That the grounds of appeal may also be treated as part of this 

application.
Si

viWi
1
i
m

6) , That if thefimpugned order is not suspended the purpose of 

the instant appeal will become infructuous.

In the circumstances mentioned above it is, therefore, 
humbly prayed that the Operation of .the impugned Order 

■ ■}4/pV2p23 and subsequent orders dated 05.05.2023

and 18.1)5.2023 till final disposal of the above 

‘ appqal

15
i

mention
■ (.

i
. ■■ !

(mm » T

M
i

Dated ■04.09.2023
. 't

;i5

1
r'

ij Petitioner/Appellant
Through V\ •.

,1
ir^

If
NavdetivJan 

Advocate Ergh Court, 
Peshawr;rI , i

r'r't'ss
t f

t

i
i

• -i• t T /

% s: i’’ - I i i I!L*V

I

ii '•s

I ' Mr:K

p.

r hi;•
!

:.
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■H BEFORE THE SERVICE TRIBUNAT. KHYBHER PAKTTTUNKHWA.
* PESHAWAR.

. iA

. M • [ f ^

r:>
i.-:

Hakeem ^an '(BPS-17), Report to SOG, Home and Tribal Affairs Department 
Peshawar.iv

5

‘A-

•A
'•i Applicant /Appellantt ■I

?£;
f) VERSUS
'f

Government of Khyber Pakhtunkhwa, Through Chief Secretary, Civil 
Secretariat, Peshawar &. others,',
The

a ;vv
V Respondents• >1 .( !
■■'-A . 1I0

I: t Affidavit

1ki, I, Hakeem Jan (BPSl-17),' Report to SOG, Home and Tribal Affairs
i 1 i )' '

Department, Peshawar do hereby solemnly affirm and declared on oath that the 

contents of accompanied ■ petition are true and correct to the best of my 

knowledge and belief an^ nothing has been concealed from this Hon’ble Court.

■A

X-
A ‘!
A

DE^S^-----

■ •/-
X',
vl:X i

Identified by
•1

:•

Naveed'Jan ^:•

X Advocate High Court, 
Peshav/j-ar. ^ ■

v:.'

V
A!

i‘ I

: n;

'^5 SEP 2g2|
i

! !
t
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BEFORE THE kilYBER PAktlTUNKHWA SERVICE TRIBUNAL,
■ " ■ ' " 'PESHAWAR■M

■.■A

/

AX SERVICE APPEAL NO. Sli '/2023• i,
'.'’fi

; I;
cc 1

Hakeem! Jani(iBPS-i7), Repbrt to SOG, Home and Tribal Affairs Department, 
Peshawar i iiit

V'
t

1 • •
V/ '

AppellantI;;

' ‘ ’ 'VERSUS
! |[ ';;!t 1' ,

1. Thej; Government pf Khyber Pakhtunkhwa, Through Chief Secretary, 
I Qiyili Seorejt^iat, I]esl\ayvar.,

2. liheiSeeret^ryi Home and Tribal Affairs Department, Civil Secretariat
■ t Peshawar. i (' ,

3. Semioi^ Officer, Genekli Home and Tribal Affairs Department, Civil 
Secretariat, Pesbawarl

4. Mr Naiz Muhammad Senior Scale Stenographer (BPS-16) Section
; I Tribal Affairs Department Civil Secretariat
Peshawar.

/)
;i Ti

f
,a-'„V

j

>a

^1,

I

Respondents
ADDRESS OF THE PARTIES

'x
! 'I

Appellant
' i ■

Hakeem Jan (BPS-17), Report to SOG, Home and Tribal Affairs 
Department, Peshawaij.

i

I'f
•i.

Respondents
if'

1. The Government of Khyber Pakhtunkhwa, Thi’ough Chief Secretary, 
Civil Secretariat, Peshawar.

2. The Secretary Homeland Tribal Affairs Department, Civil Secretariat, 
■Pesha^Var. ' ' !

3. Section Officer General Home and I’ribal Affairs Department, Civil 
Secretariat, Peshawar'.^ S

4. Mr Naiz Muh^mad Senior Scale Stenographer (BPS-16) Section
Officer ,(L,&K),Home'& Tribal Affairs Department Civil Secretarial 
Peshawar. „ , '

a

A'
A
V-'

7:

■■'7

:v I Petitioner
Th''jugh

%
i 'i'i ;!‘

'4
' !

>ljf • r'It- ll :■ Naveed Jan ;
Advocate, High Court ' Peshawar

; I

. /

/ i
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Government OKx
Khyber Pakhtunkhwa

HOME £ TRIBAL AFFAIRS DEPARTMENT

Dafetd Peshawar the January 11.,,2021
».

r'

Mor/F/CAnnrt
No, E fc A fHD);L^.12 / 20tO, jrhe Competent authbn> is pleased'to direct thct o 
Court cases perfaining to Nevyly Merged Districts of Merged Areas Secretarint v<riil b-

im^Od!afe°etfOcr is hereby ,cancelled'/withdrav/n witi

f • *.

\ s t

! <;

t

Home Secre taryEnst; ftfb. & dote even- 
‘ Copy fom'onied fo;

All Additional Secretaries>lome Department 
■ 2- All Deputy Secretaries Home Department '

. 3- Deputy Secretary (Estt:/B&A)L&C Home Department
4- Afl Section Officers Home Department

: „ .S- Mr. Hakim Jan Section Officer (AR/NGOs) Home Department -
,6- ps to Home;Secretar/, Khyber Pakhtunkhwa, Peshawar

7- PS to,,SpeclalSecretary-l&ll Home. Department

I

;

r:: . 1 f' * ti:1 u
. 1

,V'

Section Officef (General)

t ■, t - ’- t-\ • ■ \Iri ,, I •

;

t i I i 
;̂ ■ ;

: ■ V •

I-1

% /y'-'
• t

h ;
i. \* .

.S

■V'

>
I

1/ I ;1• -J
•t • •. i;

€»rr.)

I
9 »»

••f f

}\[
Iii i i It

V'.v

•J

r
tI i .

II I -4ri.

! : I j I 1 . ;.t.f I

'i
I ' iI

J

}f \
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/
I GOVERNMENTOf

. KHyber PakhtuniJhwa
; HOME & TRIBAL AFFAIRS DEPARTMENT

Dqted Peshawar the February 12. 202]

f

I
i

/
A

. . • NOTIFICATiOM. • ,
t

No. E & A fHD) V - ^2/ 2010. This office Notification of even number dated 1 JrOi-2 

■ is. hereby withdrown, consequently, all the court cases of Newly Merged District 
from now onwards be dealt with by the Merged Areas Wing of Home Departmen 

■per practice prior td’the said notificaTori.

i

s

^ ' ■

Home SecrE’farygnsf: No. A date even:
Copy forwarded fo.\

/- All Additional Secretaries Home Department
2- All Deputy. Secretaries Home Department
3- Deputy Secretary (Btt:/B&A) L&C Home Department
4- . All Section Officers Home Department .
5- PS tc Home Secretary, Khyber Pakhtunkhwa, Peshawar. 

■ 6- PS tc Special Secretory-I&ll Home, Department.

f

t

I

!
t • \t r »

c '■ I ‘ Section Officer (TJenenr

i

i

, . .1-

' 4

I
I

►

i

t

!• H

••I • ■
• V I! I

i ( •i t IrI •

I r
t

t

I !«
II :

Lu.m 0  ̂OnnI te ■t MiratTrx oua (DM,
r

i •5

I I ' I

c >
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1
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SM-h ■ :' ; ‘’■'V.' [GOVERNMENT OF ICHYBER PaKHTUNKHWA
' ;e, & tribal affairs Department

'ti/--,:-. : -r___•

IJrlvs

:: ■ ^ .

Dated Peshawar.the April W4/2()21

■v'v! 1.ii".
notircatiqm;

’ ■ ' ' . j ' ■ .

No, E '& A'fHD) r - VM 2015'. The competent; authority is, jDleased to post Mr. Hashir 
(PMS-BS-l:7).,as- Section 'Qfficer (AR/NGOs) Home Department relieving Mr. Haki- 

, (Private Secretary-17).,from the post of SO (AR/NGOs)/ Courts matters of Merged Are 
imrnediate effecHill further orders. He has to report to Additional Secretary (L&O) for

i . ,
Consequent upon.th©;qbove, Mr. Hashim Khan (PMS-BS-17) Section Officer'[AR/NG 
also look after al|!G;bUrtsjmatters of Merged Areas.-

r-i

■"A
I'

v:A

iv

f

4
/ ■■

'■ 4
24 f

■

Home Secr€;1’.T*

Endst: No. & date Eve'h.
Copyforwardedto: ••

1. All AdditijDnal Secretaries], Home Department.
: , 2. .AddifionaCspcretary (L&O) Home Department

3. Alj DeputySecretdries), Home-Department.
4. AljSection^Officers, Home Department..
5;. Drawing jnpjsbursing Officer L&O Home Department 

i - 6. Officer-cpplcerhed.
7. PS'to Hbrhe SecretaryHScll Home Department

A/,

i': k-'.i:'K, JA-
■i I
A-

!

SeCfterrOWicer (Genera."ir . \-

i

• av

I
;.;v

V >

■ -r-
:i /’!-! I:2

■ t''
A
1}

I

I

;
'f • I

:v

A II

I.

*. :
4- . I I

i\ :

^ i !!' [\
tr !I!•

)
i.•(

f
I A!

t ■

^ l>'Me«i\UarDi«^aal0uHS«cMnOrr<9O««KnlCMrc9BaKiKiV%ttrBl
1

MfUt r ten OKDCn (SMtam OffltitiLiloc
t',

‘ \ f .

K. ■■
I ••

I
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. Government OF 

Khybe'r Pakhtunkhwa
HOME & TRIBAL AFFAIRS DEPARTMENT

Doted Peshawar the April 16.2021 ■

-rri

'fj.I: I
V 'I

/
/

NOTIFICAtIQN •
4

\ -
No. E & A (HD) 1 -12 / :i0ia In partial modification of this Department Notificatio 

E & A (HD) 1 - 12 / 201.0 dated 09-04:202l', tHe look after charge, for all the Cou, 
matters of Merged Areas, is hereby withdrawn frbm Mr. Hashim Khan, Section OfHce 

(AR/NGOs), Home Department.

Consequent upon the ' above, Mr. ■ Hakim
(BPS-irj'assignedthe charge of the litigation

further orders. "

n Nc

2-.t
Jan Private Secretar 

cases related to the. Merged Areas, tii

f

j

. Deputy Secretary (Admn)Enst' Nd. & date even:
Copy forwanted to:

All Ac^ditiohal Secretaries Home Department.
Additional Secretary (L&O), Home Department.

■3- All Deputy Secretaries Home Department.
4- - All Section Officers Home Department
5- Officers concerned.

, 6- P? to Home Secretary, Khyber Pakhtunkhwa. Peshawar
7-. PS.to Special Secretary-I&ll Home, Department..
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j -'GcjyirRNMENT OF KHYDER. PaKHTUNKIIWA 
i ' t M9^f |8j.Tr^IDAL AFFAIRS DEPARTMENT '

''ii1;ii V' ■

' ... I

i

/

} :
I Dated Peshawar the jum 11,_20^22___t

r
I

NOTIFICATIOKJ,

No. E & A mPl 1 • 2^L2Q1_5. .The following Inlornal posflng/fransfor order ■ 
Secfiori OfFicWs df l-iime Deparlmenl Is hereby ordered Wilh immediale offc 

lill furth'er orders:-

;:v :•/j-

' rt

NAME OF OFFICER -S.ft FROM TO
Section Officer (L&K)Mr. Muhammad Ayub 

PMS-BS’^17 I
Section Officer (TRC)1. .•

:
MrjHakim'Jah j |V^
BS-17

Awaiting for posting'2 Section Officer (L&K)
: 1

V-

1 . 1■I

I' HOMH^ECRETARy4 I ,

■ -■>-

'Endst: No. &’ date Even. i
.. ' ■:

Copy forwarded to: ,
1. : AH 'Addilidnal Secrefarles), Home Deparlrnent.
2. All Deputy SeaelariesJ, Home DeparlmonI,
3. ; All .SectioiTt Qf.ficers,; Home Deparlmenf.
4. bfficlars,concerned. ,
5. PS to Home Secrelary, Khyber Pakhiunkhwa.

, 6.' PS Special Secretary-I&ll Home Depdrimenl.
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' .'(f’O^jEll^MENT OF KhYBER PAKIITUNKHWA
■ jliiqivrE; ’& tribal affairs Department

kv ;
:•■

. ■ ^69I-Mt4f04 i -F*l'■'. ;;> ^091-92102
i.- J ,( v. .

NOTIFICATION ^ '

... - :!V; • ...
/.- No. .E A-fHD)i 1—A2 / 2015. Mr. Niaz Muhammad Senior Scale Stenographer (BPS- 
y:;16)/Section^p'fficW'(lm^Dieme^ hereby:authorized to hold look afier charge

..f'OfThe post'Of Seciio^P'Officer (L&K) relieving Mr. Imdad Uilah {PMS-BS-17) SO (Acad)

'5:'from.. lo.6k afte,r charge of the ’post of SO (L&K)
■: , • ' il.’ ■'•.■■

j f • j'
The ; Officer ;sh;alf - ;;a(sa hold look-'after charge of the post. of Section Officer 

' . ;■ , {pIan/Sctiemes)l,iri a^,c|ition to his own duties with immediate effect till further orders.

■ Dated Peshawar the May 5^'’ 2023;■ I
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.. SPECIAL SECRETARY-!I»i'l
" Ends=t; Nd.!& date!£ven..

, .... " ■

Cdpy forwarded to:,L , ,
1... All Additional Secretaries), Home Department 

; 2. Ail Deputy Secretaries, Home Department,
j ^ 3. Alj Section pfficers, Home Department.' 

■4...0tficefcohcerhed. '
•j |5. ,PSO..to;Home Secretary, Khyber Pakhtunkhwa. 

a- PS .Spe'cialjSecretary-l Home Department.
I i : K L; i ..

;

Jr

0

K

-/i;

Section Officer (General)
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Government of Khyber Pakhtunkhwa 

hoii(Ie'&Tribal AFFAIRS Department
X

A 1

. ■; i DATED Peshawar the 18™ may 2023I

I '* )
1order I

3

No. E&A (HD)PF : Sanction is hereby accorded to the grant of 90 days maternity 

leave in respect of Miss Rozina Wahab (Sr. Probation Officer)/Section Officer 
(Plan/Scheme) DPC, Home Department w.e. from 10/5/2023 to 8/8/2023 (both days 
inclusive).

During the leave period, Mr. Hakim Jan, Senior Scale Stenographer (BPS-17) Home
•' Department will look after the official business of SO (Plan/Scheme) in his own pay 

& scale.

j

I

Home Secretary
Ends!. No. & date even.

Copy forwarded-toa. ■
1. PSO to Home Secretary, Home Departrnehl ’' '
2. PS to Special Secretaiy-I Home Department 

PA to Deputy Secretary (DPC) Home Department
4. PA to Deputy Secretary (Admn) Home Department
5. ' Officers concerned,. '

A

3.
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To, I ■ r

f ■ ■• I

- • ;The Police jSecretary & Tribal Affairs
i' •..............

BChyber^ Pakhtunkhwa Civil Secretariat, Peshawar.
^ k)! ^

t i
Subject:* ^ DEPARTME^AL APPEAL AGAINST THE ORDER DATED:

14/04/2023. WHEREBY THE APPELLANT WAS INTERJVAL
TRANSFERRED FROM SECTION OFFICER (SOI L & K TO
REPORT TO SbGi ‘

; r !

( r ;
I i: . : • : c

I y

f.

]• • . i ! ;
I

' 1' Respected Sir;- | ! ;I
t

; I
I

1. That’tbe'appellant wasrinitially appointed in FATA Development Corporation as 

Junior Clerk and then .promoted and up-graded to BPS-17. It is worthy to mention
' here tliatj appellant since his appointment, promotion and till now is performing his

I ( I ' ■ j ■ ' ! !' ^ ■
duty with great Zeal 'and to the entire satisfaction of his Superiors.

i|i' ■
2. That thereafter, the appellant was promoted to BPS-17 as Section Officer in Home

' . i '
and Tribal Affairs Dep^^m'ent., . 1 ■ j ; ' I ? • ' 7' Ti ; ..

I

I

\
I ; Ii

■;

;• • I

. II

3. That appellant was deputed to pursue the litigation cases before the Courts of
.1 * ^ «

merged areas, vide Notification dated 11/01/2021.
1- i

)
!‘ I

4. That the above No^fi^ation Dated 11/01/2021^was withdravra vide, Notification 
dated 12/02/2021 by ^le department.

5. That vide Notificationfaated 0^9/04/2021, the appellant was posted as Section officer 
(AR/NGOs) firomthe Private Secretary Bps-17 (AR/NGOs) Courts of merged areas.

. 'I ! j j : ^ ■
6. That after al Host,two;.months, the appellant post was withdrawn by the department 

Vide Notification dated, 16/04/2021.

'; ;

I.

I
r

i

7. That again the department Vide Notification dated 21/06^2022, the appellant was 

transferred as k Section Officer (L& K).
n I1

K 8. That once again the appellant was transferred Pre-maturely from SO (L&k) to report
tOiSOG; Vide.Notific'ation dated 14/04/2023, without lawful authority and is based 

uponjmaiafide, hence liable to be set aside on the Follov/ing grounds inter aha:

i;y:

'
I [I ;•

^4I;f I

i i i
I :

t I; I r1

) ti I It I .
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GROUNDS:
1 j . i r-; r ' ■ )i

; uT: ■ ;•j I T
1 ( f 1 i

' ii: i: M : n i! ' ^ ■
A- Tliat|the impugned notification dat^ 14/04/2023, issued by the department is against

the law, facts, noi;ms of natural justice and materials on the record hence not tenable 

and liable to be set aside.'.

J I ,i|:: ■ '
B- Th^t. appellpt l\aS|ppt been, treated in accordance with law and rules by the 

^re^ondpnt depaijtniept.pn the subject noted above and as such the respondents 

yi(^lated Article 4 ^d^25.of the Constitution of Islamic E.epublic of Pakistan 1973.

i'-

'* V

i.

V;.,

I

C- That the impugned notification dated 14/04/2023 is violative of CIause-1 and 

Claus'e-iy ojf h:ansfer|ppsting policy of Provincial Government and notification of 

thCj elpctipn'commission of P^stan.

I r: . ; { ' . T : ' ■ i ■ ■
D- That the respondent Provencal Government on dated 25.06.2019 place the service 

• ■ 'll': * ]• ’ I ! iS; ^
alongwith sanctioned, (SNE) posts of the petitioner under horhe Tribal Affair

. ^ I I: : ; i f ' i;
department for their adjustments and they performed their duties with the great zeal 

, i.l l i I r i • •• :
or devotion and that now some of the colleagues senior of the petitioner are going

to retire from-sewice} and the'present petitioner as per rules must be promoted

those vacant pbsts but'the respondent in its meeting on 28.02.2021' has' 'decided to
' I ■ * ^ ' 1 ' ' ! ** i I J ’ ' ; . 1 ■
abolish those posts upoh-retirement of the respective officers which is illegal and 

'■ Linlawfuliandagainst|he facts'.
E- That 'the ’salni n|iriutfs| of the meeting were challenged by the present appellant 

along with their coilk^es in Writ Petition Wd.'3261-P/202r before the court of 

jHighjCourt|Peshawar and the Writ Petition is decided in the favor ohhe present

appellants along withjheir colleagues. (Copy of Writ Petition and Judgment
! 3 ■ 1 ! ' ■; ^ i . !■ ' > : . • ■ ®.
attached).

".t,

;

v'

on

i

are

I 1

•J

F- That''it is pertinent'to mention here that, the department/respondent therein 

directed by the High' Court Peshawar in Writ Petition above, with the direction to 

constitute a high levelicommittee but the departi^ent failed to do so. It also, worthy 

to mention here that,! such pre-mature transfers of the appellant fi'om time to time
. . , I , E........  ' ' '

fi-om one post tolaiiother, which is totally wrong, illegal and is based on malafide. 

■Regarding the Writ Petition Writ Petition No. 3261-P/2021, before the Hon’ble

was

y

• t \
Peshawar High Court, Peshawar, tlie appellant has filed a contempt of court petition

hi • , i- 1 ■, i 1; • . • II- : • • • ■
and since then the department has failed to do so. .’(Copy of Writ Petition and Order

! ■ •■ ytv , ^ ,1 ■

,is attached herewith)!^ |

■IH/ (II i

i:
1;i
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\ ■. (

11
G- That the impugned tmtification dated 14/04/2023 L been issued by the«spondents 

in a^itrary and mala fide manner, therefore, the same is not tenable in the eye of 

law and Jiable to be struck down.

!■ ' 1
. I

< I

M notification dated 14/04/2023 is ntnothing but just to harass the
I I..* ■ '■ appellant and^o accommodate his blue eyed person

f ; -i.K r I >, ! ;ii • ■

(I

:hi?.m I- That the appellant has been transferred so many times in one year, by the department
which IS against the ikW aid,policy/rules, so on this score alone'the impugned order 

■ ' is liable to be set aside.

Sv
i

v-r.. lhat even high ups of the appellant which is dep^ent/wing has also been shown 

over the impugned transferred order dated 14/04/2023.

J-

s their reservation 

attached herewith)
(Copyds

K- That if the impugned brder dated 14/04/2023, has not been set aside then the same 

would be contrary to the Judgment of the Hon’ble Peshawin High qourt^Peshawar.

That the transferred of the appellant from one post to another so many times in one

year, is only to actively persuading the matter of his service structare, and the other 
colleges.

I
I

;5
■V • :;
r*

-/
It is, therefore, most humbly requested that the instant departmehtal appeal may 

kindly be accepted, the impugned order dated 14/04/2623 may kindly be set aside and 

the appellant may kindly be post to his previous post as he was.

Any other relief, if not ask/soiight may also be granted in fav

Dated: 02/05/2023.

I

i;
y

1

t/N? appellant.our

iaksSmfJi 
. SO(L&K)

an

Home and Tribal Affairs 
Department, Peshawar

• j;

'i

\
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Nn. SO (I'nlluy)
I >mL'il I’usliiniiiir. Ihii (viny. 2023

.Ml.

II

'teC ...

3. I’-'il) l)L'|niiliiiL'tii (li)vl. iirKliyltcr riikliitmUliivii

•1. A mIIi! ^ lu ai.vl. .............. ..... .
. Ail II. i !'*1.

•• • '• • '^=6 - AH
' , . Cminnls}:iiim!i.'j In Khyliur I'lilililiiiililiwii

* * I *iHoii.'-' rk-i. I< I* '(IVIW 111 lit!) nliijvo ulicil mibjuct :iml id convey lloil i'>

'*i' Ouvonimuiil-, llic HoiiMtlu CltlcT /i-p.-.s nnd
om!\i Im oi\ liUor-dlMrlcl posllnc niicl irniisfcrft orbfncers

‘ ^ ‘((iDcr ilii* GiiviJiuincui'or Kliylicr I’nkhluiikliwu as per ilic followlnyi

•4

•i

' " =
•Ji'.- ; I • f »

] • • 1 ' iII

7*0
4 •

I

Do.ir Slfv I niij
}> ;t- J II

Tlicro slmll Lsi complclc liiiii on liilur-tHsirli:l Imil-sfcrs in nil Hiv
Tills bail shall uol npiily on (rnnircfs wllliiit the dUtrlcls niiil wiiliin ilic Sccrclom' and 
DIrccioraics. However,'wlillo iwposliiB such irnnsfcrs ofomccrs/ofnclals wiUiin i 
disifici, Dirvsclonilc.s or Ihc SecrcUirini, ns die ense may be, due dlllficncc musl 
ebscn-cd and icnure, suliabilliy of ilit ofnccrs/ofTicl.ils for die po.sl.s on pns 
pcrrpmiQncc most be Inkcii iiilo necoont;

>.

li.

In eases posting nod transfer Is ncccssilaicd due to some 'court orders, or some 
admini-slratlvc c.vlgcnclcs, b.‘ii roln.vaiinn will beobinincd from Chief Minisier through 
summary. For such poslIngArptisfcrs, dcpamncitis will put forth sound jusUficoUout.

• ‘ Subsequently in c.iscs wlicrc NOC^from Election Commission is required, ciisos will
be liken up widi ECP for bnii relaxation by the concerned Adntini-Mr.ilivc DeiiniUnents.

iv.- I >^Tlils bon. shall not upply on flillng of vpcanl posts through recommendations of the 
•' Kliybcr Poklitunkh\v.i Public Service Commission ns Election Gommlsslon ofPaklstnn 

has already gninlcd excmplioit In such cases.

Hi.

t

Yours sincerely.!

»-
1

Deputy ScerS^f]/'
i

i;

I[i:ND.ST: NO. & DATE EVEN
»

Copy is fortvarded for informiilion In: •
1 Principal Sccrcinry to Governor, Kliybcf PijklUiiiikliwn
2 ^ Printipal Sebrtilary lo Glilef Mitiisier, Khylier Pnkhtiinkhwu
3. CSO/PSO (o dliiefSccrctnrytloGovl. orKhybcr'PnkhUiiikhwn.
4. j AH'Addiiionol Sccrctafics/Dcpuly Sccrcinrics/Scclion OITicsisJn EstnbUslmicm

(feAdftiinislrniibii Dcpnriincirt O*
t r •

Sc^nn yfheer (Policy)

}

CamSc■rtf

\ \
I

' : i?;
^ i- > - {

I V
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:
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1 I .1■,

CamScarmerii \ I \ I'»1 ) I I I
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IX

BEFORE THE PESHAWAR mOH COURT. PESHAWAR

; '

i!:it

r /t [•T I\ \
• ‘ i. ) ' >hW;P.;No.>^ J/202.1

. . i!-!!

\ ;
1. Amir Nawa^.
^ t i : t \
2. Anwar Shih ' I

:i i ' I <
3, Hakeem Jan i

r.
I ■< i •
^ '

4. Noof-Ul-Basar
■' 11; £; ;i

5. GhulairiiHabib
r:

:i

■ I

6. Hass^^Miiihamxnad 
i '.V t'ii: '! I M ii ig’

7. I^iaz Muhammad

!;

*i [

8. Khateb Gul.
' n :i : ; . \ ''it'

9. Zarghuri Shah

).

Vi

lO.Taj'-^ali I' ■

;:1-,; t\
■ :■ ,Li.Sultan

12.Rais Khan

13. Muhammad Imran
m M.Ab^til Majeed Khdn hle;

IS.Jehangir Khan 

Ib.Sh^zad Majeed,.
V M , I

17. Gul Rahim

I I

DeoiAty R^strar
0 2 AU3

/

. I

IS.Far^. Muhammad 

19. An ay at Ullah Shah 

20'. Shameem Akhtar

B'

Vm
K ;m 21.Nasreen saved

22.Mian Gul )■

j

• I ;

■i
I :
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■!t:

. I

‘ J ;;

j

:|! •! f ; II.23:.'Sher MuKammad 
i

24,Israr Ullah: >

■I

' .1 ! if' ■ ■

I

25.Zahdor‘Klian i- i r\

I

^ !! .' I f

26.Amal Khan•i

) ;•< •1',! • I
27.1kram Ullah

I ;I ?!; •. f I I) i ; I • IV

28.Lai .Muhammad :;r:i r
■ J, !i • ! { i r,.;• Iiii 29.Seyar Ahmad.

I

I

SO.Gul Haider
'I I 11 .• •

i
1<

■■t , « : ).
31.Mi:^pnamd Sae0 ,
3"^' ^Ah'lcA ‘

All .e^pioyeesi, of/;,Home & Tribal Affairs Department
■ ■■■’ ^ ■ ■'

Secretariat, Peshawar

:
L

Civilj \

(Petitioners)I.

'{1 i c:I 1' ! 1 ' r IIr VERSUSV

tu. iiiyi n : :

Government of Khj^ber Pakhtunkhwa through Chief Secretar}^ Civil 

Secret^iat Peshawar;:
i ■ •

2. Secretary Home 66 Tribal Affairs Department, Civil secretariat 

Pe'shawar. i

?
t 1

1.

;
■ ! ■

(>

3.'Finance Secretary, : Government of Khyher Pakhtunkhwa,
I 1 r' I j , ' I ■ ■ -

Secretariat Peshawar.i.

Civil

(Respondents)>
r

t ;

WRIT PETITION UNDER ARTICLE 199 OF
. I • ; ; i I —------------- :-------------------------------------------------------------------

THE CONSTITUTION OF ISLAMIC REPUBLIC 

dw PAKISTAN. 1973.

i

file: DkY

Den' egistrar
(

ill ''ii: I
PRAYER IN WRIT:

Ifii 0 2 AUG 2021i((

A. Oh acceptance of this Writ Petition the 

respondents may kindly be directedjQ,pj:Gm&t^^^'
I

I'
Cour:■N I

i[ ; i- I '
1



■;ir.: .1 11Cl
i’.:I ri!I I' ‘-r

i i \c.'l v-.■1 ^l!: :i?d; hli I \ : 1 f

: .
iH

; I

( ) : U i[ ; : ; I

Il•» I
I

^the petitioners as per the Federal Administered 

iTrihpl Area, corporation regulation Act 1970.
• j' j . ■

'RRespondents may further be directed not to 

'abolish the sanction posts of the petitioners. 

d.To set aside the minutes of the meeting dated
\ i , • I
, I •. r I' ' I '

28/02/2021 wherein the respondents have
' . ' i ^
decided to abolish the sanction posts of the 

peUUoners.

I

I .
• I

!
I

1

!- i

r

I; i :
t. ;

!

I!
- V

I

I

c
t

.] >' I i

{ \ ){ :

Re'sp!e1btfully Sheweth;
«

t

1'!’"' 'That the petitioners were initially appointed in FATA 

Development Corporation on different positions.

J'!

f

'J' » ; , 1.

'2.- That the petitioners since their appointments are
" ■ ' ■’ iil' ! .

■ performing thqir duties with great zeal or devotion to the
Li 11 ; 1 ' A:.; : ;

entire satisfaction of their superiors.

1( .i!

• !’

I
I

, That'FATA Development Corporation were dissolved on 

30/06/2002, vide notification dated 26/06/2002, this

3.':
: ?:{■ It

■ ( I
notification dated 23/11/2002 under the subject 

, / , implementatioh of the scheme of golden hand shake iorfil: I

DeiutvXegistrar 1sthe ernployebs of defunct FATA DC.0 2 AU9
1

I

4'J i' ylThat ithe ■ president of Islamic Republic of Pakistan 

' ■ 'v-\ sandtioned'for the creation of 157 posts in Governments
I

■ I ’! secretariat (FATA) the services of present petitioner were
• > II absorbed/adjusted on their own term and conditioniLiiu^

Hiyh S

111
t . I

•• M Vii ■ p .-uri
f ) r

■ I I ■i I !
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’hi>- ! 1 !:l., - ■! 4

•/
• I-:,

j ; ,f- :
■ ti^! i

■ fi
i ' »

•'If(\
li !.

the basis , of|jthe above notification. (Copy of
* I ' * * * » t ^ ^ J

adjustment pidjer is attached as annexure “A”).

hat:after ,thejpromulgation of 25^^ amendment in the 

tionstitliiioh'vide Act NO XXXVII dated 5/6/2018 

erstwhile lfed^;'al' Administered, tribal Area (FATA)
. 'i 1! I I i < f ■
merged to. thj? province of KPK, so the Respondents

If ■ .
provincial Government on dated 25/06/2019 placed the

t

H ;
■

‘!
5.

f (
I i

the!

was

li
I

( 1
I !'i 1 ;

■ I

service along' with Sanctioned SNE posts of thei I, I . lit.'il
I ;n :

petitioners under Home and tribal affairs Department for,4 I
i

14 ' '' ' * their adjustments (copy of 2"^ adjustment order is 

'•' i, I , t ! '
attached as annexure “B”).

Ji
I
)
j
n \
i

Ir,
That on dated: 22/06/2010 vide Notification No;

■ ' iij!’

FS/E/100-56 (Voi-2) 13649-59 the posts of the present

petitioner along with other colleagues were upgraded by
'; ' n

the respondents (Copy of notification is attached as
' .■ ch'

annexure

6.I
IIf • :i

5
I (

I

I

t , >
•• I

! .
That now some' of the colleagues (seniors) of the 

jg^Y'P^titiomersj'arp going to retire from service and the 

^istrarPi^^sent petitioners as per rules must be promoted on 

those vacant posts but the respondents in its meeting 

held on dated: 28/02/2021 has decided to abolish those

posts upon retirement of the respective officers which is
1

illegal ‘and ag^nst the Law and facts as it will close the

7.
I J

door for promotion of present petitioners (copy of tlise—^
AT
Pesha'^j^ Cour

i
I

J
1 .

I:
Ii I .
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1

1 ;
ifii - : ;i(;

in’inutes of tlie meeting
^ : ; : : rM

: :’U ; i.

. I
■ij'i are attached as annexwre
!| <v

i \\:. That ihe .petftiihe’ifs approachedi H 8. •: to the respondents 

ireg^din^ ^triei/' ^ievances time and agaiii but the
!! 1!

i :
*

rt

responilenis* fLined deaf ear to the requests of the 

petitioners^ herice the present writ petition on the;?

}
f'cillowihg grounds

: i ;

; 1

<«ii’ :I t

r Grounds:i
i. '! 'llI .1I

1 1) That' the acts of the respondents are illegal and not
"I: .! i 1

. tenable in the,eyes of law.
■' ! ; . . .'i: ,

I

i
(

1 I
i
i ) :\ V. : I :

‘ 2) That this honorable court vide its judgment dated; 03-11-
; ' i:i|

2009 has . held that the term and conditions of the
!■:; i' i i : Mn'!
services of the petitioners will be governed under tlie
vjl! I . : f ; : hM -I

provisions of-jthe Federal Administered' Tribal Area

, !ii): ';;
V

: : {■ i

t'

f*
?

•; I ;

corporation reflation Act 1970 and the same was up
' • ' i! ;

held by supreme court (Copies of judgment of high
' ■court and supreme court are attached as annexure

“E” & “F”)' * '

|i: ;

f ' : I I !_

*j

II ''J.I ii
I

,!i, I j ; •
■ 13) That the posts of .the petitioners were created by the 

federal government and. are being paid by the federal
i i

TLEDjfT

Jete^gis^^^governirient.; .. 
.OTaus ziz*! . -r ' !

1 ii:|f > ^

4)! That )he resp^fidents have no authority to abolish the 

^posts as they’re sectioned posts.

^ j
t. i;

•fS t f
t . ■■ ri:, ' ■»: I

.1: 1lilt I ?
^ f'; I

f I I
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11

ill. V

!<
ii!il #' fi «' •i

‘

;•
M 'I ’ ' ffJ I

• ■ /■-

t

IJ
I I , i

Tliaf any other points of law and facts shall be raised/ 
’ ' i f I ■
largued jf required for the assistance of this Honhle 

Court.-

I

I

ii
lull

I

>,1).' { r-i: I :
j It -is, I therefore, most humbly prayed that on

i •! i I _ i
.acceptance of this Writ Petition the respondents m.ay

kindly be directed to promote the petitioners as per the

Federal Administered Tribal Area, corporation regulation
11 •

Act 1970 and respondents may further be directed not to

■ I

!;i;

I

■.i

;1

ft
Ii abolish the sanction posts of the petitioners and To set
!! ' 1 i :

, . l',tiside‘ the minutes of the meeting dated 28/02/2021
7'il
y Wherein the respondents have decided to abolish the

rj 1

fl I'llt

< 0 . :Ii •(
sanction posts of the petitioner.

■ } 1 .
t

” I ; ! ' ' > 1• ,
•IINTERIM RELIEF: (

•I -I

In'the meanwhile the respondents may kindly be
I •

ni
)1 ; '1 •

not to abolish the sanctioned posts of the petitioners.
i

■

1

Petitioners
: I

Through ^

Zahanat tlllah
Advocate High Court 
Peshawar.

Dated: 17/07/2021

ii

P C\
iM- ■02 I

’

Pe ^9^'’ Cou-- t

1: i ■
I

f ; ,1
t ; I <ri.: ; ,

UT!l:l. i ;
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i
h' CERTIFICATE: *

i
I,)

'I
•t>;

t ■V:t I

Certified ■ on instructions of my client that 

- petitioners have not previously moved this Hon'ble Court

under Article 199 of the Constitution of Islamic Republic
, . ’ < ■ 'M:'

of Pakistan! 197^3 regarding the instant matter.

?

i :
jfi iWillil •

<■

( I}

i.l ■?

{
■ ;ii f I

Pi (
•i“li'i

ADVOCATE
: i

t

LAW BOOKS:
:i ;

1. Constitution of Islamic Republic of Pakistan, 1973.

2. Any Law Book as per need.
i

t(• i *: 5 •((
ADVOCATE»

■i,.II ish; '
.1
I

I

1 ; t!
)l 17

!■

FILE Y
i

. ■ . ' i- If
Deputy R^strar fTr

exa
1

f •H?TI
Pesha Cp,.,,

if

>

t i

\'lit ■

f:.
f ‘. !
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V[ill :i MBEFORE THE HON’bLii PES^HAWAR HIGH COURT PESHAWAR.

I,

I < fiII ■

'}•<!
);io :l •«

W.P. No. /2021
!;,c;

■’I 4

Amir Nawaz & others (Petitioners);( ;
VERSUSI\ k til) i

Govefrimebt 'of 'Khybei" Pakhtunkhwa through Chief 

Spcre.taiy and others

I1,

(Respondents)

Jill AFFIDAVIT
! •

I) I .I

I, Amir Nawaz S/o Juma Khan R/o Dalazak Road,
Street Noj 2, Mohallah Corporation Colony No. 2, Peshawar

t ) ^ s ^ '
(Attorney 'for ^petitibners), do hereby solemnly* affirm and 

declare' that I thel r contents of the accompanying Writ
Petition I are true and correct to the best of my knowledge

^ .
and belief and nothing has been concealed fn 

Hon^ble Court.

/ thisI
it

r.!f ‘

r; I

\St t DEPONENT
CNIC: 17301-160820S-9 
Cell No. 0311-1819917

t-I t
f

; ^ ■

i' ;

I
Identified by;'r

;■ (■

: >

t.

. j Zahanat Ullah Khan
Advocate High Coutt', 

‘ .Pe‘shawar.
N;.,
Csrt.ric'.: i- ; ' ■

‘ .............

:in solemnly 
n-* -r r'fiiH..........XH........

..........
i2>bl\«5i J--

-V'

!
■) y\-.......

' 3 >
.t'-’i AH.-,

)
A

\ ''V^ro tf pjrsoiiw
j' .'i 0 2 AliSM

V
ff.. 5 i o

CERtlP\ J.7U* i vr t-* i>
■ ^rl£iKM>rJ B!

Aijtb.orizo cl 
Oanoof

ojiyy- Pp?h.T.v.i»r 
Act 10a4

! ;■( 2 SiOUL 2023i J I; I)
^■ni

j,7: )
I

li;i ( : .!i c !
•I
I r

. t I -.
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JUDGMENT SHEET 

IN THE PESHAWAR HIGH COURT.
; PESHAWAR.

(JUDICIAL DEPARTMENT)

i i !

i: ru

O'!
WP,No. 3261-P/2021 

Amir Nawaz & others 

Versus 

of KPK through 

Chief Secretary & others

mj'sf®'
i

fi
LUI .

i i
I

! ■

!■ • t*

t

Date of hearing 25,05.2022
i:

Mr.Zahanatullah, Advocate, for the petitioners.
I I

’Mr: Wilayat Khan, AAG for the respondents.
= ■ :

LALiJAN KHATTAK. Jr- The petitioners, ex-
f

{

• ■ : ) \k . .eniplpyees! of the defunct FATA Development

Corporation, have applied to this Court for issuance' >

)\ ' } /
an appropriate writ to the following effect;

1^ “It Is, therefore, most humbly prayed 
' I' that on acceptance of this writ petition 

may kindly be directed to promote the 
< petitioners as per the Federal 

Administered Tribal Area, Corporation 
Regulation Act, 1970 and respondents 
may further be directed not to abolish 

A the sanction posts of the petitioners 
and to set aside the minutes of the 
meeting dated 28.02.2021 wherein the 
respondents have decided to abolish 
the sanction posts of the petitioners.”

' l-i
r I

V

I

After hearing learned counsel for the2.
i

‘ petitioners,, the learned AAG and by taking into
• * ' I.

aicbunf the'chequered history of the petitioners’

I ■ i ■ I..casejw.e feen'd it to the Worthy Chief Secretary of

j

'i!'I I ft;

Khyber Pakhtunkhwa with direction to constitute af \
I /

ATpB

I
I

.is jjr- i
rill (:

ft

I
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r
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y iI

■3
k )

2•t

I
: i.1*

high lev^eljco’mmittee comprising of experts to ponder
, . ' I ' ■

over the'predicament of the petitioners as there is no
, I : I I ,
chcJnceyr^them of any progression in their service,

f i ' .

1 j

i

which state of affairs is not only discriminatory but
}

affecting; their efficiencies as well. The Committee be

I
given a task to find out the ways and means to

t
' p I' ■ I

alleviMe the,petitioners’ longstanding sufferings.
^
3. . ' /]i .Petition stands disposed of in the above

11
' ;■I

1 t
I i

.. .. J terms.. (. * ( I
1 1
A '

I I’ M r' *' ■ t
■ ,*tr i

h. JUD'

fS)(
! :'

;• t.l* : . i
!

I. ' I If JUDGE
Arinouhced 
25.05.2022.

I

r-’.

;•]H$AN PS*

(DB) Mr. Justice Lai Jan Ktiattak, HJ & Mr. Justice Abdul Sbakkor. HJ.
I;

i

TO BEyRUU.CE CQ^v
■i

i^uUxorlzcsi^iuit: H-ic Oan 0 7 'yf 
>uh^c<-jt Act tDopi'

of rtWTttsfion of A
(»f Pripcs......

' ( 'fjjjyHi** ..........

ImaL,

'ViJO of }*rvp;tr;i:i-t|i 
♦ oIT'-.'a

.........

:;-M ■ ^
/if

r*

I J'
1 i

k

} i

i i

r
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I ' I'

i

:
■ ;
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^FORE.THErHON-SLEPKRWAWAO TTr^LT^ COURT PESHA^^“'^^

\ •,1
■

I <?fPiC.No.I. /2023
In y ( ! I ^
t'!

W.p. No. 3261-P/2021

,1. Amir Nawaz . .
I . ; I ■; [ • . ■(

2. Shah
.........................................-Cl'

3. Hakeem Jaiji
11.: . . I. t j ;

.4-. Noor-ulTBasar

5. phulam Habib y, I ^
, *>

6. ; Hassan Miih^raad
I* '

7. Niaz Muhamma:b > ’ •
i

8. Khateb Gul j ^ i 'I
I

9. Zarghun Shah !t

10. Taj Wali
:•

11. Sultan
f >

12. Rais Khan

13. Muhammad Imfi^ 

14'. Abdul Majeed Klian 

15. Jehangir Khan . ' • ,

16. Shahzad Majeed
:17. Gul Rahim

fIS. Faraz Muhammad
f

19. Anayat Ullah Shall
I

i

COC236-2023 AMIR NAWAZ VS NADEEM ASLAM CF PGS25 USB.pdf
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20: ShameqniAlchtar . ■, .

21. ^asreen Sa3reci

22. MianGul-
i! ’ ‘ ^ ' I ^

23. SKer MuHammad

24. Israr yijah . .

25. Z^oor ^an

26. Amal.Khan

27. Ilc^aj^
(

28. LaJ M^hammad■

’ V-;.! p '• i} i

)

•♦•I •

;

1

1

.: ; 1 .

': i/i ^ ■ 
‘

.29. S,ey^. Ahmad^

. 30. Gul Haider , . ..'I
' ' ' ' ' ' 1 I * *1' <

M

1

31. Muhammad-Saeed ; ;
;

32. 4hdul Salarri Abid
• •! :' • I : 1 . I ; : _

.jUl eipployees of Home & Tribal Affairs Department, Civil 

Se.Gretanat, Peshawar (Petitioners)
f

VERSUS

1. Nadeem Aslam .Choudhan, Chief Secretary Government 

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

2. Abid Majeed, Secretaiy Home & Tribal Affairs Department, 

Government;, of. lOiyber Pakhtunkhwa, Civil Secretariat, 

Peshawar!

3. Muhammad ; Ayaz,

I^yber ; iP^chtunkhwa,

Peshawar.........

In • ■ i' •

of

Finance Secretary, Goverrunent of

Civil Secretarial;,

(Contemnors/Respondents)1

\I'-. 1t

COC236-2023 AMIR NAWAZ VS NADEEM ASLAM CF PGS25 USB.pdf
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1 ;; • '

APPLICATION UWPER ARTICLE 204 OF THE

CONSTITUTION R/W S. 3. 4, 5 OF THE 

’ . , CONTEMPT OFi COURT ORDINANCE 2003

' /

: WITH ALL ENABLING PROVlSlbNS FOR
• i\ r

INITIATING CONTEMPT OF COURT1 /
• {

, PROCEEDING AGAINST THE RESPONDENTS

AS WELL 'AS FOR THE IMPLEMENTATION OF—r-vy- - ^ ^ ^----- -------
THE ORD^R/ JUDGMENT OF THIS HON’BLE

• r, > ^ < ‘

• . ".u !
COURT DATED 25/05/2022 PASSED IN W.P.

’' ' ' (-1 ■ i-

No. 3261-P/2Q21.

f

I

',1

-I *

A;. A •

Respectfully Sheweth:
f

. I::. ;
f, That the petitioners had earlier filed, a Writ Petition 

, ^-No. 3261tP/2P21 for the redressal of their grieva 

ti againjst the respondents which was disposed off 

i.' 25/05/2022. (Copy of Writ Petition and order dated 

i i: ; 25/05/2022 is 

. respectively).

I :

I.’

nee

t on

attached as annexure “A"

f

I

; -That;the'.petitioners approached to the respondents
■■■■' ' ' ■

implementation of the order of this Hon’ble /
■ I

V' I. Court, .but in^yain.

2. f

i1 .! i

'M 'in'- ■ ^irI < ■

COC236-2023 AMIR NAWAZ VS NADEEM'ASLAM CF PGS25 USB.pdf
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I

That=m tihis 'i'very order of this Hon hie ''

Honhle Court observed
sent;it to fftfe Worthy Chief Secretary of Khyber 

Pakhtunkhwa with direcHon to 

level committee

3. Court dated . 
-- that “we

constitute high
comprising of excepts to ponder 

OY^r\thep^ediciment of the peUUoners 

is no chance of them of any progression in their 

service, [which state of affairs is
discriminatory but affecting their efficiencies 

as well.

.1

( as there

not only

Ir The Committee be given a task to find 
out [the^ and means to alleviate the 

Petitioners^{longstanding suffering'.
I p ^ , *

*

that on 14/04/2023 the4. respondents transferred 
; ■ the petitipner No. 3, which is clear cut violation of

the order of ^lis Honhie Court dated 25/05/2022. 
(Copy of ^.^^pugned 

14/04/2023'is ahached ;
Mil i;‘; [

transfer order 

as annexure “B”).
dated

)
5. That pie respondents are badly failed and reluctant

and prolonging the matter.
' . ■ • 1 . ,1

1 i

6. That the act of the respondents against the law and
1 • I ■ . , .

natural justice as weh as the order of this Honhle 

Court.
1 j- J

is, , therefore rriost humbly prayed 

acceptance, 'of^ ,this application/ petition 

contempt of Court proceeding may please be

It. on

tlie

h \
Hjp'-' CourtCOC236.2023 AMIR NAWAZ VS NADEEM ASLAM CF F’GS25 USB.pdf
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initiated ‘against the respondents 

directed . tcj .implerpent the order of this Hohhie 

:CHt pated|5/Q^/2022 passed in Writ Petition No.

and they may be

32|61;-P/202!l-• the transfer
N ; * ' I ■ I ■'

l4/04/2023'^6f the petitioner No
■. i ■

suspended

order dated

3 may also be
(

^ .! b'‘' ■ Petitioners
• >

■ I s

Through'f;
I

Dated; 08/05/20^3 Zahanat-Ullah:
..I &

Moammar Jalal
Advocates fligh Court 
Peshawar. , 'i

I

f
Y t

1
CERTIFICATE; •I".

}■

{ !

I i:ii
■ I 1

; P ii;pstruption of my clients, it is certified 

that that mo ‘-such like G.O.C has earlier been

on the subject matter before this HonTole Court '
' ! , ' 'i 5?. ! " ■ , r

11

filed

•if.-

advocate
J' 11

It !

• I i'|S it • .f
5 ■; J,f■ f

/r

:
( I

(
t .

1

t ■ COC236-2023 AMIt? N/\W-a2 VS NADEEM ASLAM CF PGS25 USB.pdf
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V PESHAWAR HIGH COURT PESHAWAR o'K
ORDER SHEET, ^ :£i ■:

I ;
Date ofOHer'

I or Proceedings
Order oij other Proceedings with Signature of Judge or that of parties or counsel where necessary

1:^ 1 2f
r f.

COC 23fe» P/2b23an:WP 3261/2021115.05.2023

2jn)tiiil< ufrah, advocate, for petitioner.Present: Mr.
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Let respondent No.l be put on notice to submit his 

reply ito the instant CO,C within 07-days, positively. Adjourned 

to a date to be :flxed by the office.
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