FORM OF ORDER SHEET

Court of L
Appeal No. ' 1792/2023
| Date of order | order or ofher_p}'occ-zedings with signature of judge.
proceedings '
"~ 06/09/2023

The appeal ol Mr. Hakeem Jan presented ioday
by Mr. Kamran Khan Advocate. It is fixed for preliminary

-hearing before Single Bench at Peshawar on 08—0q->ol} .

By the order of Chairman
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 Hakeem Jan (BPS-17), Report 1 SOG, Home and Tribal Affairs Departinent, Peshauas
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1. The G?\{@mmeqt of Khyber Pakhtunkhwa, Through Chief Secretary, Civil Secretariat,
Peshawar. .~ (., 4 P ' : T

”2‘ The Secretary Hdme and Tribal Affairs Department, Civil Secretariat, Peshawar_. |
3. Sectioxj Officer General Home and Tribal Affairs Department, Civil Secretariat, Peshawar.
- 4. Mr Najz 'Muhamniad’ Sdriof Scale Stenographer (BPS-16) Section Officer (L&K) Home
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

AU i SERVIdE APPEAL NO. f;7§7//2023
P .:J;; MR |

LRI L
Hakeem Jan (BPS~tl7), Report to SOG Home and Tribal Affalrs |
IDepartment Peshawar | 1' :

‘‘‘‘‘‘

: !"’.:! 'l | .. ’ v ‘ I . ®scssreeserensvetenss
‘!;':Ef;'; St ! : f; ' VERSUS

B } i 3

1- The Govemment of Khyber Pakhtunkhwa, Through Chief Secretary, -

' C1V1I Secretariat, Peshawar, '

.- APPELLANT

2- The Secretary Home and Tribal Affairs Department, Civil Secretariat,

Peshawar, LAy

3- Section Officer General Home and Tribal Affairs Department Civil
Secretarlat Peshawar!' !

4- Mr INajiz Muhammad: Senior Scale Stenographer (BPS- 16) Section

Ofﬁeer (L&K) Home & Tribal Affairs Department Civil Secretariat
Peshawar ‘

hE

: !f: ..... cevssesesereensse RESPONDENTS

N L B L T PR

APPEAL UNDER SECTION-4- OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL _ACT, 1974
AGAINST THE ORIGINAL IMPUGNED ORDER DATED
114.04.2023 WHEREBY THE APPELLANT WAS
ILLEGALLY AND PRE-MATURELY, AND AGAINST
- THE INACTION OF THE RESPONDENTS BY NOT
DECIDING THE DEPARTMENTAL APPEAL. WITHIN
THE. STAUTORY _PERIOD __OF 90 DAYS.

~ PRAYER: |
That on acceptance of this appeal the impugned order dated
14.04.2023 to the extent of appellant and ~subsequent order
Notlficatlon No E&A (HD)/PF dated 18/05/2023 and notification
dated 05.05. 2023 may very kindly be set aside and the appellant be
retained as SO (L&K) |

-1

"« Any other 'rexﬂedy which this august Tribunal deems fit that

may also be awarded in favor of the appellant.
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.~Tl%at the appellant was 1n1t1ally appointed' in: FATA Development

i

- Corporatlon as Jhmorl élerk and then promoted and up-graded to BPS-

. '1,7{:!It_ 1 WOrthy to mention here that appellant since his appointment,

prom0t10n| and: tl now is performing hls duty w1th great Zeal and to the

entrre1 satlsfactlon of hlS Superlors

Sy bitl’

. That thereafter, the appellant was promoted to BPS- 17 as Sectlon Officer

.. in Home and Tribal Affalrs Department

R "..A‘itl.

. That appellant was deputed to pursue the ht1gat10n cases before the

Courts of meroed areas, vide Not1ﬁcat1on dated 11/01/2021. (Copy of

L N

: _Notrficatlon dated 11 :01.2021 is attached as Anncxure-A)

i Cben l

. That the above Notrﬁcatlon Dated 11/01/2021 was W1thdrawn vide

'Notlﬁcatlon dated 12/02/2021 by the department (Copy of Notification

dated 12/02/2021 is attached as Annexure—B)
dpoeh oy P

. That Vrde Notlﬁcatron dated 09/04/2021 the appellant was posted as
‘Sectlon ofﬁcer (AR/NGOs) from the Private Secretary Bps-17

(AR/NGOs) Courts of merged areas. (Copy of notification dated
09.04.2021 i is attached as Annexure-C)

. That after almost two months the appellant post was w1thdrawn by the

department the Notrﬁcatlon dated 16/04/2021 (Copy of Notnficatlon

dated! 16. 04 2021 is attached as Annexure—D)
¢ , .

lvl

That aglam thel department Vide Notrﬁcatlon dated 21/06/2022 the .
appellant was transferred as a Section Ofﬁcer (L& K). (Copy of vide

notlﬁcatlon dated 21, 06 2022 is attached as Annexure—E)
. BN (I
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8. That pnce agam the; appellant was transferred Pre-maturely from SO
(L&K) to report to OG Vlde Notlﬁcatlon dated 14/04/2023, without
(1w
* law ful authorrty and ]S based upon malaﬁdf* hence liable to be set aside

| 3 t 4\'(

on; the‘ Followmg ‘grounds mter alia: ( Copy of Order dated 14.04.2023

L 1s attached as Aﬁnexure—F)

ot oy ' - ' . !

-9, That "it'; is, pertinent? to mention here that vide notification dated

05.05.2023 the' pr1vate Respondent No. 5 has been posted as Section
Ofﬁcer (L&K) i 1rrespect1ve of the fact the prlvate Respondent No. 5 has
ndt a’ proper person for the subject post as' BPS-17 and private
.Respondent No 5 is BPS 16 furthermore cadre of the post in quest1on

) t, g {

aimd the prrvate Respondent No.5 is altogether different. (Copy of
N B I S

lnotrﬁcatlon dated 05. 05 2023 is attached)

’ttyl

10-That after' few days the appellant was again transferred as per
" notlﬁcatlon E&A (I-ID)/PF dated 18/05/2023 from the office report to
SOG to! the post of Sectlon officer of SO Plannmg (Copy of (“harge

assumptron Report 1s attached as Annexure-G)..
o i
1 l-That the; appellant feehng aggrieved from the order of the respondent

and preferred- Departmental appeal on 17. 04 2023 before the appellant
authority but no replylrecerved so far. (Copy of Departmental appeal |

is attached as Annexure-H).

GROUNDS:

1 .

A-That the Impugned notlﬁcatlon dated 14/04/2023 issued by ‘the
department is against' the' law, facts, norms of natural justice and

materials on the record hence not tenable and liable to be set aside.

h'*| ]

B- That appellant has not been treated in accordance with law and rules by

. the respondent department on the subject noted above and as such the

| resi)ondents v1olated Article 4 and 25 of the Constltutlon of Islamic
Republrc of Paklstan 1‘973

G UNEARt S I B (R

AN 1 AR 1'5-':~t"§‘



C-

D-

F-

E-

({ J.n :' :cf" by

Thht the rmpugned notlﬁcatlon dated 14/04/2023 is violated of Clause-]
and‘ Clause-IV of transfer/postmg policy of Provincial Government and
notrﬁcatron of the’ Electron Commission of Pakrsta.n (Copy of Electmn

Comnnssron Notlficatron is attached-I).

i T - : :
That the respondent. Pnovencal Government on dated 25.06.2019 place
the servrce alongwrth sanctioned {SNE) posts of the petitioner under
home Trlbal Affair department for their adjustments and they performed
their duties wrth the great zeal or devotion and that now some of the
colleagues senror of the petrtloner are gomg to retire from service and
the pre[sent petrtloner as per rules must be promoted on those vacant posts
but the respondent in 1ts |meetmg on 28.02.2021 has decrded to abolish
those posts upon retrrement of the respectrve officers which is illegal
and unlawful and ag’ainst the facts.

That the ' same mmute; of the' meeting’ were challenged by the present
ahpellant along w1th therr colleagues in Writ Petition No. 3261-P/2021
before the court of H1gh Court Peshawar and the Writ Petrtlon is decided
in the favor of the present appellants along with their colleagues (Copy

of Wrrt Petltlon and Judgment are attached as Annexure—J)

That it is pertment to mention here that, the department/respondent
therem was directed by the High Court Peshawar in Writ Petition above
with'the drrectlon to constltute a hrgh leveI commlttee but the department
failed to do so. It also worthy to mentron here that such pre-mature
transfers of the appellant from trme to time from one post to another,
which is totalry wrong, illegal and is based on malaﬁde Regarding the
Writ Petition Wrrt Petrtlon No. 3261-P/2021, before the Hon’ble
Peshawar H1gh Court Peshawar the appeliant has filed a contempt of
court petrtron and srnce then the department has failed to do so. (Copy
of COC and Ordér are attached as Annexure-K).

v T ; - ]

G- That th,"e impugnedl notification dated 14/04/2023 has been issued by the -

respondénts'in arbitrary and mala fide manner, therefore, the same is not

tetfable'in the éye of ilaw and liable to be struck down.
S Y T ’
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'H-pThat meugned nouﬁeatlon dated 14/04/2023 is nothmg but Just to harass

the appellant and to accommodate his blue eyed person.
3 (B
:n S F
- That the appellant has been transferred so many times in one year, by the

department whlch is" agalnst the law and pohcy/rules 50 on this score

iy aldne the 1mpugned order is liable to be set asnde

;l‘? i" i l ¢ ‘ln I

That even h1gh ups pf the appellant which is department/wmg has also
been shown thelr resegvatlon over the impugned transferred order dated
14/04/2073 ; o ’

T T AR B RN T

K+That if the 1mpugned order dated 14/04/2023 has not been set aside then

th,e same would be contrary to the Judgment of the Hon’ble Peshawar
' ngh Court P.,shawaﬁ| '
;l ] :'. l !

| L- That the tran »ferred ef the appellant from one posft’ to another so many

tlmes 1¢nl one viear i1s only to actlvely persuadmg ths matter of his service |
. ]il o )

. structure, and the other colleges.

R N AR | SR B
‘ It Is, therefore, mosthumbly requested that oa acceptance of this

- appeal the lmpugned order dated 14.04. 2023 to thﬂ extent of appellant

and subsequent order l’{'otlﬁcatlon No. E&A (H]))/PF dated 18/05/2023

‘and notlﬁcatlon dated 05 05.2023 may very kmdly be set aside and the

appellant be retalned as SO (L&K)

Any other rel:ef if not ask/sought may also be granted in favour of the
appellant L o o

Mot

4. . . iodt . APPELLANT ~
o ' e - Hakeem Jan W
TRy RSN R Through: - A& -
, . Kamran Xhan _
RN . L -

N .

“.w_ | L ‘. ‘ I oWty : : ‘ o W

e o L Naveed jan

' T Advocate, High Court
Peshawar '
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BEFORE THE! SERVICBE} TRIBUNAL KHYBHER PAKHTUNKHWA,
S . i %' PESHAWAR. - '

e oo 4y

| SEE
Ilakeem Jan b :;;flifiz': b X A
b e R TTITTT Applicant /Appellant

The Gov-err‘lment of Khyb_'ér Pakhtunkhwa, Through Chief Secretary, Civil

N . e 3 | ? . N
Secretariat, iPeshawar & others.
') Con Ly
7 : S .
L o eeeeeean Respondents
, R IR TR ; ."Qt| ; ’

N pET;TIoN E{)R THE SUSPENSION OF THE OPERATION
' | QF THE IMP}UGNED ORDER DATED 14/04/2023 TO THE
+ EXTENT OFAPPELLANT, SU SUBSEQUENT ORDERS

DATED 05.05.2023 AND 18.05.2023 TILL FINAL DISPOSAL
'+ OF THE' ABOVE MENTION APPEAL, :

. - . ‘;,‘ .
Wy boof
KRR & ST

i

S S IR

- . Respectfully Sheweth:
R e P I N
‘ The peti’tik'ane‘r humbly prayed as under:

A Fye - I’ i Ph

e Cq | f Mt T : ' o
1) That the above titled appeal is filing for today before this .
[ ]’ L Hon} ble Tf‘;;ibuhal which is not yet to be fixed.
RN U R
;- 2) That the impugned orders are the out coming of the adverse

; action Pf the t;es;pondcnts department because the appellant
" e 1 has early been filed Writ Petition before the Peshawar High
B o \Court Peshiawar against the respondsnts for not to abolish the

p! ' sanction pﬁst of the petitioner.

e 3" Thatthe 51i11f§15asﬁdé‘ on part of the respondents is further evident
"t from' the falct that besides illegal and' :alafidely pre-maturc
| Lt transfer of the appellant. |
N AN

S I . i
: , . 1 .
S TR I T TR
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4) That all the three'mgredlent for the stay are in the favor of the
| appell'mt | )
R TR *\s tq
5) That the grounds of appeal may also be treated as part of this
-application.
- 6). That if the‘rlmpugned order is not suspended the purpose of
' " thé instant appeal will become infructuous.
In the mrcumstances mentloned above it is, therefore
humbly prayed that the Operatlon of .the impugned Order
) dated 14/04/2023 and subsequent orders dated 05.05 2023
Aand 18 05 2023 tlll ﬁnal dlsposal of the above mention
.'.f_ " ‘:g': (.;"I 'appeal: I! M ' i :
T
Dated 04 09.202 ‘
T : -ﬁ" ' .
' o Petitioner/Appellant
;
- ,“ ‘ “Advoeate I-Iiéh Court,
r coes e Foa ::i.h b . : '
N TR Peshawzr
IR TP
SRS I
RN EE
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BEFORE THE SE RVICE TRIBUNAL KHYBHER PAKHTUN KHWA,

- o ; PESHAWAR.
T B A "'“',1
;.ﬁ

Hakeem Yan j(BPS-I7), Report to SOG, Home and Trlbal Affa1rs Department,
Pcshawar -

| 1. . - eseeeeen Applicant /Appellant

' VERSUS

'ﬁ,l';h:

The Government of Khyber Pakhtunkhwa Through (,hlef Secretary, Civil
Secretariat, Peshawar &. others

<,‘4 .
b +eeeeeeo. Respondents
oo v - :
Lot oLy e
T Affida
3 i
L Hakeem 'Jan (BPS’ 17), Report to SOG Home ‘and Tribal Affairs
AR

Dcpartment Peshawar do hereby solemnly affirm and declared on oath that the
contents of accompamed ’peutlon are true and correct to the best of my

knowledge and beliefand not‘hmg Has been concealed frem this Hon’ble Court.

Identiﬁed by [

A\
Naveed:Jan -
Advoczte ngh ‘Court,

Ve Peshav.}ar .
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BEFORE 'i“HE I&IYBER PAKHTUNKHWA SERVICE TRIBUNAL

;‘ \:I U ' PESHAWAR
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SERVICE APPEAL NO. i | /2023

ENNg) ,

Hakeem! Jani (; (BPS 17), Report to SOG, H.o‘me and Tribal Affairs Department,

Pcshawar e ey o B
Wepwdl o .
. I i: {:‘i, : .' X : ‘: l‘;:} !I , ;I, : ' [ AN NN] ....l‘..‘..o'..... Appella‘nt B
i: ‘/ii §zi: Lot f"“VERSUS '

SN E Pipiat
1 Thel Govemment of Khyber Pakhtunkhwa, Through Chlef Secretary,
v Civil Seoretarrat Peshawar . ‘
‘ '2 The. Secretary; Home and Tr1bal Affairs Department C1v11 Secretariat,
-] Peshawar. Iy _';- ;._gfa S
3. Segtion Ofﬁcer Generals Home and Tribal Affalrs Department Civil
Sectetatiat, Peshawar ‘
4. Mr Naiz Muhammad Senior Scale Stenographer (BPS- -16) Sectlon

. Officer| (L&K:) ; »Home &iTrrbal Affarrs Department Civil Secretatiat
Peshawar Coh e .
R S TRTUOR .Respondents

- b ADDRESS OF THE PARTIES
" App ellah | !-;‘
Hakeem Jan ( BPS -17), Report to SOG Home an" Tr1bal Affalrs
Department, Peshawar

Respondents

1. The Government of Khyber Pakhtunkhwa, Thro: lgh Chief Secretary,
~ Civil Secretariat, Peshawar..
2. The Secretary Home' and Trlbal Affalrs Departme,lt C1v11 Secretarlat
Peshawar. ¢ bt
- 3. Section ‘Officer General Home and 'Irrbal Aftalra Department Crvu
Secretariat, Peshawar‘
4. Mr' Naiz Muhammad Senior Scale Stenographe' (BPS-16) Section
_ Officer (L&K) Home & Trlbal Affairs Department Civil Secretariat
‘ Peshawar

g : i
o

i ‘ o ' ~ Petitioner
BESCES ) t!ii Loy b  Though t//ay?

) : teo
% v S N =
. n S T S - If‘“mfa“ K@-"’m
4 ' : . ' ' ) 4 v
T uhl SO ¥ :
» NPT P A TR FIERY Néveed Jan . .
4 ! o y : Advocate, High Court' Peshawar
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. . GOVERNMENTOFW_ . ..
. KHYBER PAKHTUNKHWA < s
HOME & TRIBAL AFFAIRS DEPARTAENT -

I R
' NOTIFICATION -
" No.E& A (HD):)'- 12 7 3010,

. Dafed"keshawcxr the January 11,2021

The Competant authority is pleased fo direct thes o

- Court cases perfaining to Newly. Merged Districts of Merged Areas Sacretariat.wil br
;. routed .though ' Deputy Secretgry (Judicial): of this Department for speed disposa
Moreover this Department nofification of evien number dated 26/8/2620., wherein Mi
“. Hakim' Jan- Private - Secretary (BP3-17}/Section Officer [AR/MGOs) has beel

a -deputed to pirsue the litigation cases before the Hon'ble Courts for merger

oreas’ in ad

" immediate effect,

C M Ensh: Mo, 8 dote even: |
v : :

dition to his own. duties is hereby cancelled/withdrawn wit

Home Secrefary

» . Copy fo'r'wa;fqed to: ..

I-. Al Addifional Secretaries Home Cepartment
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- 2- Al DepUty Secretaries Home Department .
' 3= Deputy Secretary (Estt:/Ba.A) L&C Home Department
All Section Officers Home Department - - S :
Mr, Hakim Jan Seclion Officer (AR/NGOs) Home Department -
PS 16 Home Secretary, Khyber Pakhtunkhwa, Peshawar.
P$ tc.Special Secretary-l&l Home, Department. o

) [\,_& o é.ciuﬁuy

- Section Officer {Géneral)
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S G’ovenumsmﬁr
- KHYBER PAKHTUNIHWA

HOME 8 TRIBAL AFFAIRS Demnmsm

Doted Peshcwar ’fhe Februcuy 12, 2021

NOTIF!CAT!ON . T

o E& A (HD) 1 12 [2010 Thzs off' ice Nohﬁcohon of even number datect 11-04-2

s hereby Wi 1hdrown, consequenily, all the couri ccses of Newly Merged District s

) ‘ -2, S from now ohwc:rds be deolt with by the Merged ‘Areas Wing of Home Deparimen

'per prcchce pnor to the so;d r'ohflcct‘on.

Enst: No. & date even:
Copy forwarded to:,

Home Secretary

- Al Addnttorcl Secrétaries Home Depaﬂmenf
2- All Deputy.Secretaries Home Depcrfment
3- Deputy Secretary (Estt:/B8A) L&C Home Depv::rtmenf
4-. All Section Officers Home Department .
.5- PS tc.Home Secretary, Khyber Paichtunkhwa, Peshawar.
© .6 P§S 10 Special Secretary-1&ll Home, Department.

’
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111, (GOVERNMENT OF KHYBER PAKHTUNKHWA
T E & TRIBAL AFI‘AIRS DEPARTMENT

) B Dated Peshaw'rr the April 9/4: ’l)”

'rjﬁryiir;./(ﬁ?%i?/ R

"TNOHHCAHON,j ﬁ". ,,.-‘~ e ,

No.E'& A'(HD) 1- 1?*4 2015, The compefen’r ouihorrty is. pleosed to post Mr Hoshr.
(PMS-BS-17). s Sec:fron Officer (AR/NGOs)- Home Department relieving .Mr. Haki.

‘ (anofe Secre’rcrry-] 7) from the post of SO (AR/NGOS}/ Courts matters of Merged Are

immediate. effect hn furfher orders He has to report to Addmonol Secreiory ( L&O) for

" posting.

, Consequenf upon fhe crbove Mr. Hcrshrm Khon (PMS BS- ?7) Sechon Offrcer [AR/NG

aiso Iook after orl C oun‘s;moﬂers of Merged Areqs:

) _

; Home Sedre
. *1 .
Endst: No. & dcrie Even
Copy forwarded to: e

. ~All Addmoncrl Secrefones) Home Depor’rmenf

‘rAddmonoi Secre’rory (L&O) Home Department ‘

. Al! Deputy: oecre’rones) Home Departrhent. -~ . ' :

LAl Sechon’@ffrcers Home Department.. '

‘. Dr’ownng rn Drsbursmg Officer L&O Home Depor’rmen’r

. Ofﬂcer concerned .

. PS to Home Secreiory-l&ll Home Depor’rmen’r

T f"‘i}?; AT T B SeC‘ﬁUn”OFﬁcer(Genem

'wo\m.b,w!\’.—‘

LI

T i mmr e =y
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Dbtee FLocat Drek Lol B itens 7 Z1CE ORDEN
- A . V



- ‘NOTIFICATION

: Er'rst:'.Nd. & date even': -

'~ GOVERNMENT OF
KHYBER PAKHTUNKHWA -
HOME & TRIBAL AFFAIRS DEPARTMENT

Dated Peshawar the April 16, 2021 -

+
LY

- No E&A (HD] - 12 1 2010. In partial modifi catron of thls Department Notification N¢
S E&A (HD) i- 12 12010 dated 09- 04-2021 the look- after charge. for all the Cou

‘matters of Merged Areas is hereby wrthdrawn frOm Mr Hashlm Khan, Sectron Ofiice
(AR/NGOs) Hofne Department : '

2-. Consequent upon the - above Mr. - Hakim Jan anate Secretar

(BPS- 17) assigned the’ charge of the lrtrgatron cases related to the Merged Areas, ti
: further orders ‘ '

1

Deputy Secretary (Admn)

Copy forwarded to:
1- AII Addrtronal Secretaries Home Department

* 2- Additional Secretary (L&O), Home Department.
-~ 3- All'Deputy Secretaries Home Department.

4- All Section Officers Home Department
5- " Officers concerned. C
6- PS to Home Secretary, Khyber Pakhtunkhwa Peshawar

.;' 7-. PS, to Special Secretary-l&ll Home Department e

Sectron Off‘cer (General)

- -

DM Mt Dt T . DADER Diapwty rciarsan do . ) .5

llll' ‘ ]



811 anm. AFT’AIRS DI:PARTMI:NT

S EUVBEI TR

Dated Peshawar lhe Juno 21 2022

NOTIFICATION

No. E&A(HD]'I-

Sechon Off’cers of Iiere Deporlmenl Is hereby orclerecl wﬂh mmedwle effc@

irn furthler orders -

12 /2015, The foflowlng Internal posllng/trcmsfar order -

S. # { NAME OF OFFICER

TO

L. Mr. Muhammad Ayub

' 1 Sectlon Qfﬂcer (L&K) -
PMS BS:17 4. '

‘| BS- 17

2. [Mr Ilaknm Jan | Awalting for posting

i'j;
-
N f"
'.!

‘Endst: No

W,—._:...

A

AN

4
k LU

date Even.

Copy forwarded tor - o

 HOME SECRETARY

1. All'Addlllional Secrelaries), Home Depariment,”
2. All Deputy Secrelaries], Home Deparlment,
3. All Section @fﬂcers Home Depcrlmeni

4, Orncers concr-wned

5. PS o Home Secrelc:ry, Khyber Pakhiunkhwa,

6. PS Special Secretary-181l Home Depariment.

I)‘ 4
L }‘ £
’ : ’- I
! oy
) 1 a"‘ }i
“" ;i :
SR
31 b
R
o ’ i
iod-
SCE O
! !! !
i l 0
.:. .[ ‘\
N

Section®

Sectlon Officer (TRC)

Sectlon.Officer ('L&K) .

e : o
fficer (General)
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NN ‘(;f '\TLRNMI*NT 0¥ KHYBER PAKETUNKEWA
Ce mOME 8. TRIBAY AFFAIRS DEPARTMENT

K,o9192|4r04?-' it o . ‘ _ (\nglnzmv
b o -v[|' S Ddtcd Pcshau\arlhc May 5“’2023
¢ ’} e} { . K ‘
NOTIF!C’ATION ~ (!.1 L . f'i.
i

" L No E & A (HD} 1 ~;1’2 ! 201“ Mr NtaZ Muhammad Semor Scale Stenographer (BPS-

‘f‘ 16)/Section Offlcer (Imptementatlon) rOPS) is hereby authorized to hold look afiar charge
,f of: the post- of Sectlon Oﬁ"cer (L&K) rehevmg Mr. Imdad Ullah (PMS BS-17) SO {(Acad)

from look after charge of the ' post of SO (L&K).
B g ri’v-‘.". o
| ; o 1 { o
) The Off.cer shali ,a[so hold rook‘“aﬁer charge of the post of Sectron Officer

;'. i (Plan/ chemes)'m addrtlon to his own duties with immedrate effect tll further orders.

o il W r,%w I Oers”

: 5 AT r
1 "’ ‘ bl F . ‘ ‘.' . L. ‘ ‘ N o
e, ' . f A ‘~ A SPEC]AL SECRETARY-!
. “i Ends’c* N#:; 5& dat 'Even o '
o R !‘rf-:"; L
Copy forwarded tol, -,

LAl Add:tlonal Secretartes) Home Department
- *2 ‘All Deputy Secretaries, Home Department,
i - 3. All Section Off icers, Home Department
F 4., Offucer concerned ‘ '
: 5. PSO 1o, Home Secretary, Khyber Pakhtunkhwa. -
. 6.-PS Specgal’Secretary-l Home Department

+

. ! t :0 s . ‘ . . .
Rk h o :A ER A~
L’\ WW& Gtmmd’almai { éf{/ 7

Section Officer {General)

i, b




. s ——— e — .

-@wﬁ

1o+ GOVERNMENT OF KHYBER PAKHTUNKHWA
.. HOME & TRIBAL AFFAIRS DEPARTMENT

DATED PESHAWAR THE 18™ maY 2023

\
3‘1:‘5"
1
:

ORDER

No. E&A (HD)PF : Sanclion is hereby accorded o the grant of 90 days maiernity
leave in respect of Miss Rozina Wahab (Sr. Probation Officer)/Section Officer
(Plan/Scheme) DPC, Home Depariment w.e. from 10/5/2023 to 8/8/2023 (both days
inclusive).

During the leave period, Mr. Hakim Jan, Senior Scale Stenographer (BPS-17) Home
 Department wil look after ihe offical business of SO (Plan/Scheme) in his own pay
& scale.

Home Secretary
Endst. No. & date even,

Copyfowardeddo:x . . - .
__——1. PSO to Home Secretary, Home Department™ —~~~ "™ - -
2. PSto Special Secretary-| Home Depariment
{ 3. PAto Deputy Secretary (DPC)- Home Department
. PAto Deputy Secretary (Admn} Home Department
i /g_, .

"Officers concerneds <7
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. Crr e <The Home Secretary & Tribal Affau‘s

‘ Khyber Pakhtunkhwa Civil Secretariat, Peshawar
i 31::.=‘- :t u'tt“!;": ‘

Subject:: ¢! DEPARTMENTAL APPEAL' AGAII\ST THE ORDER DATED:

© 14/04/2023, WHEREBY THE APPELLANT_ WAS INTERNAL

. . TRANSFE D . FROM_SECTION OFFICER (SO) L. & K TO
REPORT TO 50G: | '

1+ i
o b i t’il [

xJ‘

0 That the appellant was lmltlally appointed in FA’ I‘ A Development Corporation as
) Jumor Clerk and then promoted and up-graded to BPS-17. 1t is worthy to mention
' here that appellant smlce htS appomtment promotion and till now is performmg his

) duty w1fh great Zeal and to the entire satisfaction of his Superiors.

AT (311:.'«-
2. That thereaﬁer, the appellant was promoted to BPS-17 as Section Officer in Home
' i ;

‘ and Trlbal Affalrs} Department

3, _'That appellant{ was deputed to pursue’ the litigation cases before the Courts of
merged areas, vide Notlﬁcatlon dated 11/01/2021.

. : ! - )
4, That the above Notlﬁcatlon Dated 11/01/2021 was w1thdrawn v1de Nottﬁcatton
. dated 12/02/2021 by Ite departmcnt o ‘

- !4 . !
5. Thatvide Nottﬁcatton!dated 09/04/2021 the appellant was posted as Section officer

(AR/NGOs) from'the _anate Secretary Bps-17 (AR/N GOs) Courts of merged arcas.
SRS SN I A '
6. That aﬁer almost two months the appellant post was W1thdrawn by the department
Vlde Notlﬁcatlon dated 16/04/2021 v

Lo i

7. That agam thé department Vide Notlficatton dated 21/06/2022 the appellant was
transferrcd asa Sectlon Ofﬁcer (L& K).

8. Thatr once again the 'appellant was transferi'ed Pre;maturely from SO (L&l() to report
10,SOG; Vlde Notlﬁcatlon dated 14/04/2023, without lawful authority and is based

. upon;malaﬁde hence hable to be sat aside on the Following grounds inter alia:




-
LR T S——
-

S (et :
il : : '
GROUNQS' ‘ BT i
T A
IR TR R ¥

-——— .
ke e

A- Thatrthe 1mpugned notrﬁcatlon dated 14/04/2023 issued by the dep artment is against
. ’ ‘

{
theJ law facts norms %Pf natural _]LlSthe and materials on the record hence not tenable
R L O R R T T ) IR
and liable to be set asrde. :

. ' l '.
i i ; { { h; -

B- Th}at appellant has) 1 not been treated in accordance w1th law and rules by the

respondent departmcpt on the subject noted above and as such the respondents

' vrolated Artrcle 4 and 25 .of the Constitution of Islamic Repubhc of Pakistan 1973.
H Il + l ! !} .
{ 0
C- That the impugned n‘otrﬁcation dated 14/04/2023 is violative of Clause [ and
Clause-IV orf transfer/postmg pohcy of Provincial Government and notification of

the electton Commlssmn of Pakistan,

D- That the respondent li’rovcncal Government on dated 25 06.2019 place the servrce

TR {
alodgwrth sanctloned (SNE) posts of the petlttoner under home Tribal Affair

departm'ent for thelr adjustments and they performed therr dutles wzth the great zeal
“or del\"oh:on !ar§d tha:t 1:1031\( son're of the colleagues senior of the petitioner are going
“to retrre fromlserEVLce and ‘the present petmoner as per rules must be promoted on
thosc‘:i vacant posts .but the respondent in its rneetmg on 28, 02 2021 has declded to

abolish those posts upon'retrrement of the respecnve officers wh1ch is 1llegal and

* unlawfiil,and against gpf fact§|
AT LT

E- That the samd mmut}“s of the meeting were challenged by the ptesent appellant
along Wlth their colleagues in Writ Petrnon No 3261-P/2021 before the court of
EHrgh Court lPeshawar and the Writ Petition is decrded in the favor ol‘ the prescnt

appellants along w:th thclr c;olleagues (Copy of ert Petrtron and Judgment are
| Ty
attached) :

vl

F- That'it 'is pertinentl! tp me'ntfon here that, the department/respondent therein was
difect'ed by ’theHigh'.' ‘C'ourt Peshawar in Writ Petition above, with the direction to
constitute a high levellcomrmttee but the departrnent falled to do so. It also, worthy
to 'méntién here- that, lsuch pte-mature transfers of the appellant from time to time
from one post to! anothcr, which is totally wrong, 1llegal and is based on malafide.
.'A Regardmg the Wrtt Petmon ‘Writ Petition No. 3261-P/2021, before the Hon’ble
Peshawar High Court Pe!shawar, the appellant has filed a contempt of courf petition

§ L1
and since then the department has fallcd to do s so l(Copy of Wnt Petition and Order

is attached herewrth) |

——
oy
T



< AT S o LY

Dated: 02/05/2023 A | é/ﬂ

. l :" I i ' )
G- Fhat the 1mpugned notrficatlon dated 14/04/2023 has been 1ssued by the: respondents
|
ml arbrtrary and mala ﬁde manne1 therefore the same is not tenablé in the eye of

law and lrable to be struck down. = . : ' ;

I-I- That nnpugned notlﬁcatron dated 14/04/2023 rs nothmg but jl.lSt to harass the
cnd

appellant and to accorﬁnmodate his blue eyed person
TN E L T A P
[- Fhat the appellant has been transferred $O many tnnes in one year, by the dcpartment

whtch is agamst the law and pohcy/rulcs 50 on this : score alone the 1mpugned order

¢+ is liablé to be set aside.

~J- That even high ups of the appellant which i is department/wmg has also been shown

thelr reservatlon over the 1mpugned transferred order dated 14/04/2023 (Copy Js
attached herewrth)

K- That if the unpugned order dated 14/04/2023 has not been set aside then the same

would be contrary to the Judgment of the Hon’ble Peshawar Hrgh Court Peshawar.
~

‘l:tl I

I- Ihat the transf»n-ed of the appellant from one post to another 50 many tnnes in one
year is only to actlvely persuadrng the matter of h1s servrce structure and the other

colleges

iy’ is, tlzerefore, most Immbly requested that tlte mstant devartmehtal appeal may .
kmdly be accepted the zmpugned order dated 14/04/ 2023 may kindly be set aszde and
the appellant may kindly be post to Ius prevzous post as he was.,

vy l i ._ ; . i

Any other relref g" not aslc/sought may also be granted i in favour a.ppellant..

00 K)
Home and Tribal Affairs
Department, Peshawar
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owasener

o Pt Pushinr, thi 29
IR 4}|ldill|‘t|\\|l Chlvl'y
1 \\\'Illul'a\lt‘ll\\h‘l‘l\l
\ ~Adlitistlivg g
LA Dletsligul Oy

eetemry LY Depdnent Orsel, of K[l}’lmr I'ukhignkhivn
il ol Revetne, Uuve, ol Kligher Pakisnimkhen:
cuetnles o Qul, ol Klghor Pakhtnk:en
pra S A et Winlsstonees by Khyher Pakhtunklen
Ly AN O S Allaeled Depmtients T Klyber Paddunnthn

. s ey Commssloness o Khylior Pukbionbk i
'&lbji\‘l:f"’ ! f‘-'L‘\E t o) co- .

¢ HAN SEIN
Dc.\r{\‘ir\ ! -L\"I_‘! i LEVINGY
LI

hesn

PO ‘ r. = . >
| ey g b Gy g et in viesw af the
o t dote . anvey th ewo
fracile’ l‘:w-!.‘ | "»'}‘:‘}"‘1‘.“.“ BT 1 e nlwve glted subject sl to convey that in vfr hyber
Pakin ‘k;\\f‘ 5’“;"“}\‘“ ,t=l e Peaviyelal Qoverpment, the Hon'ble Chler l‘vhmslv.‘_cc's oY
Ohici:‘lv.‘.“ Bt pleased to iipelsé ban o Inlor-distrlct posting and trassfers of offt

Als e the Govdrment ol Khyher Pakhtunklisve us per the following:

S There shall be complete ba on Inter-disielen trmsfers i 1l the depaeynents;
r

ii. This ban shall not apply on {ransfers within the districts and within the Sccmnn::l 9:“::
Dircetorates. Hawever, whili: proposing such transfers of officers/officlas \'Vhll n "
district, Diretoniles or the Seerctarint, ns the cnse may be, due diligence must 58
observed and tenvre, sullabiliy of the officers/officials for the posts and past
perfprmance mnst be token inito nceovnt; ’

- #
'

iii.  In cases posting and transfar is necessitated due to some ‘court orders, or some
administrative exigencies, ban retxation will be obinined from Chicf Minisier through.

. summary. For such posllqg/(;p(\sfcgs. deparunents will put forth sound justificotions.

* . * Subsequently In cases wh‘crg NOC from Election Commission is required, ensey will
3 be token up with ECP for ban r'c]nx.n.ilon l'|y the concerned Administrative Depaghinents.
v, : :.f"This ban, shall not epply on fMtling of vacant posts through recommendations of the
** "Khyber Pakhtunkhwa Public Serviee Commission as Election Cammission of Pakistan
has already granted exemption in such cases. '

,= Yours sincerely,

L L3

PR PO . N )
b I .- Deputy ScorRarl Pﬁfa‘] 3
ENDST: NO. & DATE EVEN o
Copy is forwdrded for information to: *~ © :
*1i Principal Secretary to Governor, Khyber Pakhtunkhwa )
2, Printipal Setrdtary 1o Chief Minister, Khyher Pakhtunkhwa
3. CSO/PSO to Ciief Scerctryito Govl, of Khyber Pakhtunkhiwa.
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ﬁEFORE THE PESHAWAR HIGH COURT PESHAWAR

-

-wl& Jo%ﬁ) i
iy
1. )Almﬂ’ Nawgz
. 2.‘Anwé‘r Shdn |

DI AR B
3. HakeemJeim b
. xH
: {0

| 4. Noor—Ul Basar

[ SR bt 5

; 5. Ghulam!HLblb
L R
. - Hassan: Muhammad

6

At e b fg
7. NlazMuhammad
L I
8.

‘ K‘hatebl Gul . .

| -Q‘Zbérgthlu’n' Sh;h o

; | 10 Taj Walll ' g & '

; R ,1.1.Su1£;n4 |

' 12.Rais Khiari
13.Muhammad I‘;rm;‘an
14. Abdil Majeed Khan

15.Jehangir Khan

16. Shahzad Ma_]eed 02 ays aa

17. JGrul Rahun

FE
i

18Fa{a7 Muhammaa" X

19.Anayat Ullah Shah - ‘ o /”’\)

. 20.Shameem Akhtar «
o S ‘!-q;

21. Naoreen sayed

. 22.Mian Gul: -
Ié :I )
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L 2iSher itinmmad
!' 24 Isra_r Ulla.h RGE

I;!I . 25 Zafu;of—‘Khan &

fl S 26. IAmal Khan

i 27:‘%]‘i'kram Ulah

L s obermad |

1 s

30. Gul Heuder I ‘f
g BRI

31. Muhamamd Sae¢d

e AbAigedam dbid -
All ‘erxnploxees, of,iHome & Tribal Affa1rs Department, Civil

Secretanat Peshawar ....................................... (Petitioners)
Hpoe ‘{ A

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretanat Peshawal; '

2. Secretary Home & Tri‘ba‘l Affairs Department, Civil secretariat
Pe‘lshé'tw’ar' |

3. Fmance Secretau"y Govemment of Khyber Pakhtunkhwa, Civil
Secretanat Peshava aJ deveenaniinn e (Respondcnts)

. WRIT PETITION UNDER ARTICLE 199 OF

{
. o

THE CONSTITUTION OF ISLAMIC REPUBLIC

~ 'OF PAKISTAN, 1973.

N IGET IR - 02 AU 2021
PRAYER INWRIT: ~ ' o -

l

A On acceptance of this Writ Petition the

L | ' i :
: respondents may kindly be dzrecte/dto_pmaw%
' Ity o -
A AT 5 P R

/—.
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| 'the'i-'petitioners as per the Fedeml Administered

! Tt ol

"':[ B G Tnbal Area, corporatzon regulation Act 1970

i SR

:‘{{: o A o FB.. Respondents may further be directed not fto

" " abolish the sanction posts of the petitioners.

‘ ‘C'To set aside the minutes of the mee'ting dated

l

8/02/2021 wherem the respondente have

' I P T :

it S|

Il o decizded to abolish the sanction posts of the
i AR BRI .

it O A R

i I | . ’ R 5' 156 :‘;, '[ , 1peﬁn0nef3.

i AR S i i

ol ; Respectfully Sheweth .

o o} m i

- Lo ' o o

il ' 1. ’I‘hat the petltmners were initially appointed in FATA

Development Corporatlon on different positions.

B I
"’ i 1 : ; . 1':11: :
2.. fI‘hat the petitioners since their appomtmcnts are

"; ! ‘Ai ] |.H‘ al

\ perforrmng then' dut1es with great zeal or dCVOtIOIl to the

;’ t I ‘ i L H
g rentlre-saﬁsfactlon of their superiors.
.‘ r‘ . ' N . .
LA LI

St '
3.: 'That:EATA -Development Corporation were dissolved on
SRR I TR I B I

30/06/2002 vide notification dated 26/06/2002, this.

!
notlﬁcatfon -‘i, dated *23/11/2002 under the subject
FIL o AY i 1 '
' _ 1mplementat10n of the scheme of golden hand shake ’for
D eg1strar

82 AUG m] “the émployees of defunct FATA DC.

471 ol That ithe: presidént of Islamic Republic of Pakistan
' ) sandtioned 'for the creation of 157 posts in Governments'

t t

i R . . : i
", » secretariat (FATA) the services of present petitioner were

g ,] absorbed/ adjusted on their own term and condm

i , - ATF o

T TR : ._ﬁ’f.ﬁmrr

e . ' : - "/"ﬁ"r Hiqh Rttal
[ i
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’mergecl to thﬂ provmce of KPK, so the Respondents

i riys
it 1t i1 ef
e e
LN SR T S :
Gty :O'i @

the . bas1s of ithe above notification. (Copy of 1%

s
adjustment ord{er is attached as annexure “A”)
S 1 .
That a.fter theiprcl)mulgatlon of 25th amendment in the
Const1tuﬁon v1de At No XXXVII dated 5/6/2018, the

ferstwhlle Fedel'al Admlmstered tribal Area (FATA) was

oo ‘H'

provincial Goviernment on dated 25 /06/2019 pldced the
r

?f(;rv_lge; a,l?arztgL I\;\rltl; Sanct1oned SNE posts of the

‘p;e':tutlioﬂe‘rs under rI-Iome and tribal affaurs Department for

thélf‘ a:dju;tlinént:% (c0py of 2‘“* adjustment order is

St { oo ‘;. .
attached as annexure “B”) ' A
. : L I flﬂr o
oL 'f‘ ;' 3
That on dated 22/ 06/ 2010 v1de Notification No:
| ; Jl B .

‘FS/E/ 100 56 (Vol 2) 13649-59 the posts of the preqent

) {7 }’: i i1
PR
petltloner along with other colleagues Were upgmded by
ll ! i, .
the respon}den"ts {Copy of no_tification is attached as
' ol
annexure “C”).’

A
' o,

' e ' .
That now some' of the colleagues (seniors) of the

¢ 5'p'et1t1or'.1ers3 are going to retire from service and the
- H lb‘ .
i

. , . . .A‘ i )
gistrarpresent petitioners as per rules must be promoted on -

those vacant I;p'bs'ts but the respondents .in its mééting

held on dated: 28/02/2021 has decided to abolish those
. . A, . : . ‘ . .

pOStS upon retlrement of the respective officers which-is -

illegal ‘and agamst the Law and facts as it will close the

door for promotlon of present peutlonexs (copy of "l‘bl&"f s
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mmutes of the meetmg are attached as annexure

', N

“lb”“ ] 1 g
: l

bty

That the .petiftic!)neifs approached to the respondents

BRI

lrevardmg tl’leut grlevances time and again but the

respondents tdned deaf ear to the requests of the

1 ,
p tltloners hence the present wrlt pet1t10n on the
R S

?anc;wiﬁg grouias
! i

y e s 1 ‘f‘-
1) That the acts of the respondents are 1Hega1 and not
e ; j ! tI ‘1 j I
tenable m the. cyes of law.

.. . i
o .'! ‘. .u,!

.:c- 4{‘!: >! 1

' 2) That this honorable court vide its judgment dated 03 11-

3‘.’ ot ':v']' '

2009 has . held that the term and conditions of the

T R I

services of the petitioners will be governed under the

TP S A | T

provisions of \/the Federal Administered Tribal Area,
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13) ’I‘hat thf]: posts of the petitioners were created by the
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federal government and are being paid by thc federal

: gxstrar government.
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4)j hta:t th}e requ)ndents have no authority to abolish the
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f;;osts as they,s a;re sectloned posts.
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oltﬁer pomts of law and facts shall be raised/
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,afgued :1f ’rt=cfu1red for the assistance of this Hon’ble

Court.. | 1.
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w1t the1efore most humbly prayed that on
R zj ':i T
~acceptance of this Wnt Petition the respondents may
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kindly be,directe_d to promote the petitioners as per th,e

| if‘eder‘al Administered Tribal Area, corporation regulation
. S - o '
Act 1970 and respondents may further be directed.. not to
T J f

. abolish the s?nctlon posts of the petitioners and To set

f!.'!l'l.., 1 b
! i,dszdet the mmutes of the meeting dated 28/02/2021
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R wherem the respondents have decided to abolzsh the
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sanctzon posts of the petitioner.
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In the meanwhﬂe the respondcnts may kindly be
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ot to abohsh the sanctioned posts of the pet1t1onem
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i Certified ; on .instructions of my client that
, | “l .

15¢'titionjers hatﬁé not previously moved this Hon'ble Court

. foe :
under Article 199 of the Constitution of Islamic Republic
. Do | ,
of Pal;istanif, 1973 regarding the instant matter.
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BéFdi“iE THE HON’hLE PESI-IAWAR HIGH COURT PESHAWAR,
I e : 1 J ” P

I 3951 Pm

: & |
e AAmlr Navvaz & othexi s '..'.....(Petitioners}
- ] . VERSUS

’ Gg;/eltixl':ﬁlegt ‘of Khyber Pa.khtunkhwa through Chief
Secretary and others. e ———————————— (Respondents)

-
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I"“A]r'nir Nawaz S/o Juma Khan R/o Dalazak Road,
Street No. 2, Mohallah Corporation Colony No. 2, Peshawar

(Attom'ey |for petltloners) do hereby solcmnly affirm and

declare! that! the rcontents of the accompanymg Writ /
! "1 Petition !are true and correct to the best of iny knowledge

.i"l:‘;‘ - and belief and nothing has been concealed from this

f;} ( Hon’ble Court‘ i o Wu" | |
g : Ty ) .

5 Cow e DEPONENT /
. ! - CNIC: 17301-1608208-9V7,

o R A Cell No. 0311-1819917
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. Advocate High Courtu,
i Peshawar.

.‘ ) ..-..—_._3? 0]3? ... .« l.« B
yCarttio v 1 0 1 Lo Led 30 solemnly
l.l“ .‘,. ’,.n...,:{.'... bl on e Yeond o . 2(7

.1 . s ,fJ‘:V{’b 2"'1'-';'\-'.‘.. }Qrmr» ﬁ““”z

N vsor Tma WA Pegheren
» e g e e b p il
|’ 3 her0 o .

Huyoy 1 [I

e

Hr

f N

“;‘ CERMP=T

h‘ . o I i 't Dochawa ;;-h ) ;.‘

BRI IR l\mhnn oo e

.';‘l o Qoanoorkt .- / e

[,-x"' ‘; o

;'I‘,E ] ] ’ }' ‘ ; ) 2 JUL LG£3

g ' |

L’;i"'. . ’ ) i \

.fj'i;il;;: it Hpt

It .

!{ iy f N !

. ,I.'E 1 o~ |




i H
Copr !
RS L !
SEGE N SR YRR o
| o .
Lo I SUBGMENT SHEET -

-

~ IN.THE PESHAWAR HIGH COURT,
UV L :PESHAWAR, |
‘ (JUDICIAL DEPARTMENT)

oot
i -4 WP No.3261-P/2021
IAmir Nawaz & others

T P .
4+ | Versus
T . ) Tl i .
s o Gov{ of KPK through
COUC O RTINS ~* 7, Chief Secretary & others
S T : x
i . Date of hearing 25.05.2022 '
- Mr.Zah'anatl.JI!ah, Advocate, for the petitioners.
‘ , {1 .
"M Wilayat Khan, AAG for the respondents.
2 ; 1!"1\; l i '
LAL:JAN KHATTAK, J;- * The petitioners, ex- .
PO L A . ' ‘
T .employees! of the defunct FATA Development
.o N P ‘ ' ' .
(" Corpﬁo}a‘tidn, have applied to this Court for issuance
L s

'an apﬁro'priate writ to the following effect:

. I “It is, therefore, most humbly prayed
R £ 4" thaton acceptance of this writ petition -
~ . may kindly be directed to promote the
.~ petitioners as per the Federal
- Administered Tribal Area, Corporation.
"Regulation Act, 1970 and respondents
may further be directed not to abolish
.- the sanction posts of the petitioners
* and to set aside the minutes of the
meeting dated 28.02.2021 wherein the
respondents have decided to abolish
. the sanction posts of the petitioners.”

1 . ,

2. . After hearing learned counsel for the

.
1

'petitio,hlers,l, the learned AAG ‘and by taking into

bt abcount the 'chequered history of the petitioners’
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PO f.césé,?%&ei Send it to the Worthy Chief Secretary of
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N U Khyber Pakhtunkhwa with direction to constitute a
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high Iévze;I:co;mrriittee comprising of experts to ponder

R SR : : .
over the!predicament of the petitioners as there is no
Cor el , '

Fhy
cha‘nc‘e';fc;r‘the:m of any progression in their service,
P : B
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which state ,of affairs is not only discriminatory but

A
. affecting; their efficiencies as weill. The Committee be

. ‘ . A
given a fask to find out the ways and means to

Ly I,l,in : " . !
alleviate the,pétstloners' longstanding sufferings.
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Q.IO1C No — /2023
In b Lo
W.P. N, 3261-P/2021
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l’ . 7I “ ; ’ .“-I.

1. Amir Nawaz

SR

fipwar Shah

Hakeer Jan |

R Ll 1
. Noor.-uI-Basar

R

S Ghulam Hab1b
6 Hassan Muhamzinad -

7. ‘Nzaz Muhammad’ DN

e
i ‘KhatebGul; h ‘ A
9. -ZarghunShah L‘;;f k
10. Taj Wali *‘"l. |
11 Sultan i‘ .
b e !

12..Rais Khan
13. Muhammé;d Imran
14 Abdul Maj'eed Khan E a
15. Jehangir Khan .:
16. S_hahzaa Majeed
17. Gul Rahim
18. Fataz Muham'rniz?:d
-19. Anayat Ullah !31;51111
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22,
23.
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Nasreen Sa}fed ;f.,'

Mian Gul- .
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Israr Ulléh Col

Zahoor Khan
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Ikra.r-n Ullah

Seya:r: Ahmad. y?n;-;[. o

Gul Haider . . | - ,

P -‘l' .

. N o
Muhammadeaeeld Coy
Abdui Salanj Aﬁsid I

o

Ali employees of Home & Tnbal Affmrs Department, Civil

[ ]

Secretanat Peshawar. e r ettt sttt nettaaaneens (Pctmmm s)

;;. flVERSUS
Nadeem Aslam !Choucihan Chief Secretary Government of
Khyber Pakhtuxgkhwa, Civil Secretariat, Peshawar.

Abid Majeed, Secretary Home & Tribal Affairs Department.
Govermneht; of. ”.Khybér‘ ‘ Pakhtunkhwa, Civil Secretariat,

Péeshawar:

Muhammad: Ayaz, Finance Secretary, Government of

Khyber = . \Palchtunkhwa, Civil Secretariat,

Peshawar....,... .-;".E.' ....... e (Contemnors/Respondents)
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APPLICA’]FION UNDER ARTICLE 204 OF THE

i,
CONSTITUTION R/ W 8. 3, 4, 5 OF THE
CONTEMPT OF. COURT ORDINANCE .'2003 "
5 WITH ALL ENABLING PROVISIONS FOR

INITIATINGr . CONTEMPT OF COURT

PROCEEDING AGAINST THE R.ESPONDENTS

‘ ,'. AS WELL 'AS FOR THE IMPLEMENTATION OF
' Iov l

' , THE ORQ,ER/ JUDGMENT OF THIS HON'BLE

!f .‘|

' COURT DATED 25/ 05/ 2022 PASSED IN W.P.

No. 3261-P/2021

.

T N

Resp.ect:fﬁ”lly.‘ Shewéth:
R P P

1.

5.
. [
i :
. p° o
P A -

+ . -Ne. 3261-P/ i{jZl'for the redressal of their grievance _

PEEEEE A N
1Y
X

¢ That the petitioners had earlier filed a Writ Petition

f;;agéinfst the réspondents which was disposed off on

s 25/05/‘2@22."(C0py of Writ Petition and order datec '

; -25/05/2022 . is attached as annexure “A”
L - :
" respectively). = ‘

i ;S’I-‘I:rlat;tl}e ‘petitioners approached to ;che respondents

, for implemehtaﬁon of the order of this Hon’ble
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. ,-Court, but inyivain. . o |
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Thiat! in this’ very order of this Hon'ble Court dated
25/05/2022 t.hzs Hon’ble Court observed that “we

E isent?it to the Worthy Chief Secretary of Khyber
".-'Pakhtunkhwa wzth direction to constitute high

level committee compnsmg of excepi:s to ponder

| .over‘the predzcament of the petitioners as there

is no chance of them of any progresswn in their
servzce, : uﬁtieh state of affairs is not only
~discrtminatory but affecting their efficiencies
as well ThP Committee be gwen a task to find

out lthei ways and means to alleviate the

- petztioners’ rlongsf:andmg suffenng’

’?v.!

L

3 the petltmne; No 3 wh1ch is clear cut Vlolauon of

the order of thls Hon’bie Court dated 25/05/ 2022,
1[ o

(Copy : of i pugned transfer  order’ dated

14/ 04/ 2023 is attached as annexure “I37).
Corp gy

- That ‘th‘e J‘reepgnd,en,il:e are badly failed and reluctant

and prolonging the matter.
t K t ‘ " ) 1 o .

. e
That the act of the respondents agamst tht. law and
; 3

natural _]ushce as well as the order of th1s IIon’blf -

Court

It. is,. therefore most humbly prayed on

acceptance . ‘of ; fthiS‘ application/ petition the

contempt of Court. proceeding may please be
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initidted Jagainst the respondents and they may be

dlrected to Jlmplellnent the order of this Hon’ble

‘ 1Court clated 25/ 05/ 2022 passed in Wnt Petlt]OI’l No.

3261- P/2ozq% and the transfer order dated

14/04/2023 of the petitioner No. 3 may also be

o
oen "4.

suspendcd i

b .’* S Petitioners
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I SR ' o
. l'{:{h . Through SR Ry
Dated: 08/05/2023 "3“ . ZahanatUllah
S . Moammar Jalal
AT - Advocates High Court
[ Peshawar. .-
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" 'As per ;Jqstructlon of my clients, it is certified -

‘that that ‘né *such like C.O. C has earher been filed
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on. the subject matter before this Hon'ble Court."
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v *  PESHAWAR HIGH COURT PESHAWAR
S R ORDER SHEET

Date of Order’ (| Order or; other quecﬂln.gs with Signature of Judge or that of parties or counscl where necessary
or Proceedings || . R
|k | { N ;: HE 2
T L.
115.05. 2023 COC 236- PI20"’3 n WP 3261/2021
tot € ¥ M #ﬂ(
Present: - Mz'. N advocate, for petitioner.
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L, DAk kkok
: Let're',sporjldént No.1 be put on notice to submit his

+ | reply ‘to- the instant COC ‘within 07-days, positively. Adjourned

« t0 adate to be fixed by the office.
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