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‘7;8"' March, 2023

Counsel for the appellant present. Mr. Fazal Shah

Mohmand, Addl. A.G alongwith Faheemullah Assistant

and Muhammad lImran, Assistant for the respondents

present.

-

Learned AAG stated at the bar that he relied on

KP—sﬁ-éED}

behalf of respondent No. 1, on the written reply of

respondents No. 2 & 3 already submitted by them. To

come up for rejoinder, if any, and arguments on

01.06.2023 before the D.B.

parties.

I* June, 2023 1.

Parcha Peshi given to the

(FarcchaPaul)

Member(E)

Learned counsel for appellant present. Mr. Fazal Shah

Sco
FNNE | .
e‘; o D - Mohmand, Additional Advocate General for respondents present.
- o ?"k J"ian ‘ - A .
_ 2. Being not prepared, learned counsel for appellant requested

for adjournment. Adjourned. To come up for arguments on

13.09.2023 before D.B. P.P given to the parties.

) ]
(Salah-Ud-Din)
N Member (J) -

*Mutazem Shah *

- (Kalim Arshad Khan)
Chairman



22" Pec, 2022 Learned counsel for the appe;llant present.
G’J .-.-e ‘
» T . o
\;e)? e Learned counsel for the ; appellant submitted” an
s ws L b T
ﬁ)\‘-.’\ ! N on application for depositing security and process fee.
w,,w@ Application is placed on file. H:e may do so within three
"/M/ days, thereafter notices be issued to the respondents for
Appe[‘f:t" f\nnosite ’
Z'SeCl:ml:v wProce " Fed e submission of written reply/comments. To come up on

07" I'eh. 2023

sca&NNE@
T kesST,

j 07.02.2023 before S.B.
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: (Kalim Arshad Khan)
: Chairman
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: .
Husband ol the appellant present.  Mr. Uzair Azam Khan,

lcarncd  Additional  Advocate  General for the respondents

13
i

present. '
i

[Zeplv/comments on behalf of regpondents not submitted . On

i

—

the request of learned AAG another chance is given to the.

s .
respondents. 'To come up for reply/comments on  28.03.2023

. belore the .3 . :

3

t o
(Farecha-Paul)

. Member(E)
:
i
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6" September, 2022 Counscl . for the appellant present. Mr
Muhammad Adecl Butt, Addl: AG for respondents‘_‘ N

present.

f.carncd counsel for the appellant secks adjournment. -
Last opportunity granted. To come up for preliminary . .

hearing on_ {8 / 10 /2022 before S.B.

(Kalim Arshad Khan)
Chairman

C18.10.2022 | Appellant presén_t through counsel.

Preliminary arguments heard and record perused.

Points raised need consideration. The appeal is admitted- -« R

~for regular hearing-subjeg_t to all legal objections.".’lfhcl".v-"'

appellant is directed to deposit security and process -fé,e B

within 10 days.  Thereafter, notices be issued to:.the.

respondents for submission of reply/comments. To come up

(Rozin4 iehm'eiﬁ)~.

for reply/comments on 22.12.2022 before S.B.
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4" July, 2022

[éarned counsel for the appellant present. Mr, Noor -

Zaman Khattak, District Attorney alongwith Mr. Mudassir

Shah, ADEO (Lllwanon) for thc respondents plesent

Written reply/comments on behalf of fespondents not

submitted. Last opportunity was granted to the respondents for

submission of written reply/comments vide order sheet dated

02.12.2021. Today representative of thé respondents present and

submitted his arrival report bearing Endstt. No. 10751-56 dated
17.05.2022 with the request that time inay be granted for
submission of written réply/commenls. Copy of the same is
placed on file. Adjourned. To come up for written

reply/comment on 04.07.2()22 before S.B.

*

(Mian Muhammad)
Member (E)

.earned counsel for the appellant present. Mr.

Ml_Jhammad Adeel Buti, Addl: AG albngwith ‘Mr.
Mudassir Shah, A{DEO for résppndents'present..

Written reply on behalf of the respondents submitted.
A copy of the same 1S albo handed over to the learned

counsel for the appellam Learned counscl wants to go

through the written’ reply/comments To ‘come up for

472630, bellre $-6-

(Kalim Arshad Khan)
"~ Chairman
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FORM OF ORDER SHEET

é /75 /2021 ‘

Order or other proceedings with signature of judge

The present appeal was returned to the counsel for the appellant

for completion and resubmission within 15 days. Today he resubmitted.the

same late by 472 days. The same may be entered in the Institution Register |

and put up to the Worthy Chairman for proper orddr please.,

: .
:REG‘TTMRW""

This case is entrusted to S. Bench for prellmlnary hearing to be. put

CHMEBMAN

E':-'A

Nemo for the appellanﬁ. Lawyers ére oh strike today.

- I have gone throlugh memorandum of appeal. The
appellant has admitted her absence from duty in 2010,
ostentatiously showing her lack of knowletige about the _
departmental action in respect of her Ionggabsence from
duty. Presuming accrual of no cause of action on account
of the information to be sought from -the department
about absence of the appeliant, let the respondents be’
put on pre-admission notice for nexf date: To come up »
for reply/preliminary hearing on 6.10.2021 before S.AB.

Court of
Case No.-
S.No. Déte of order
proceedings
1 2
1- | 14/06/2021
ZSC: DD
- e s
@shaw o
de@W up there on Oélogl
06.08.2021




f__{P.LfS%%E.&%\%IOZQH Ms. Roeeda Khan, Advocate, for the appellant present. l

f" JOb StO ragéyed Naseer-ud-Din, Assistant alongwith Mr. Kabirullah Khattakr,l_J
L ' Addd . d
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| _.‘sougm:wt_i_gje for submission of reply/comments. Last OPPW‘?IEE_‘_‘.,”:Y

. ]ob gtor_zigeUSB ‘Inétallation

.associated with the job for extra security.

Job Storage Description _gjven.-To-come- up_for--submission-_ofmre-ply-/-comme-n.t-s -as-well:as
Job Storage allows you to send the print job to the printer_and have it stored there until

print it {rom the pm‘nter’s&ﬁﬁ]ﬂmh@rarysh@aﬁlhrls@orb@f@dbe the & a)tﬁ)cfr\aoall\ll%. OOUZ]..

© e o = s+

To enable Job Storage, you must first insert a dedicated USB storage device (W1tQ§? 1 th [5-[)IP4)
16GB of memory) in the rear USB siot. This USB storage device will hold the Job rage i&b%glJ[)ICZI/\L)'
|i nm n A ' Ll .

sent to the printer. If this USB storage device is removed, Job Storage will b
the printer. )

) i
- Insert the USB drive in the rear USB slot and follow the instructions on the control

panel. This USB drive will be dedicated to Job Storage.
The front USB slot will not work for Job Storage.

o
1. “Thé USB cover’ may need to be removed to reveal the USB slot on soine printer
models. 1f there is a cover, remove 1t. ’

9 Insert a USB drive with at least 16GB of memory. N
02.12.2021 - Counsel for. t?i'\e.‘ -appellant present. Mr. Muhammad Adeel
3 Follow the Control Panel messages to format fhé’USB'dF%Je'for Job Storage. ‘
- Butt, Addl: AG for respondents present.
You may need to update your printer driver 1f you do not find the "Job Stordge” tab after .
enabling the feature in.the printer. Go to the following URL for instructions on how to update

“the printer driver. Written reply/comments not submitted. Learned AAG seeks

hitp: / /wwr hp. com/support/ jobsgirpe to  contact the respondents for submission of written
| reply/comments. Request is acceded,but as a last chance. To
come up for written reply/comments as well as preliminary

hearing on 3.8..2022 before S.B.

AT ': . UHAMRAD
24.02.2022  Due to retirement of the V\;(l;/r't aéﬂmm th)e

Tribunal " is’ defunct,  therefore, case Is adjourned to

. 25.05.2022 for the same as before.

748
Reader.




* - The appeal of Mst. Mehnaz Jehari PST GGPS Dargai Charsadda received today i.e. on
12.02.2020 is incomplete on the following score which is returned to the .counsel for the

appellant for completion and resubmission within 15 days.

1- Annexure-A of the appeal is illegible which may be replaced by legible/better one.
2- Copy of impugned order is not attached with the appeal which may be placed on it.

No. j/?? /ST, _ ~
bt /K 02! /2020. ‘ ' o

¥ REGISTRAR 3
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Roeeda Khan Adv. Pesh.
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- BEFORE THE HONBLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

In Re S.A [7'} /2021

© Mst. Mehnaz Jehan

VERSUS

Govt of Khyber Pakhtunkhwa & Others

INDEX

S# | Description of Documents : Annex Pages
1. 1 Grounds of Appeal 1-4
2. | Affidavit 5
3. | Address of the Parties 6
4. | Condonation of delay . 7-8
5. | Copy of charge report “A” Q

| 6. - | Copy of service record ' “B” \Q‘
7. | Copy of transfer order : “C” A
8. | Copy of FIR ‘D 12 Yo W

19. | Copy of Departmental Appeal - B AL

10. | Wakalatnama ' 32

Dated : 11/02/2020 - N)QPA?AA
‘ J

Appellant—)-
: Throu%ﬁ% |

‘Roeeda Khan |
Advocate, High Court,
Peshawar. '
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In Re S.A /12020

Mst Mehnaz Jehan PST Government Girls .
Primary School Dargi Charsadda.

-------------------- (Appellant)

1. Govt. of Khyber- Pakhtunkhwa though
Secretary Elementary & Secondary Education

- Khyber Pakhtunkhwa Peshawar.

2. Director Elementary & Secondary Educatlon
Khyber Pakhtunkhwa Peshawar.

3. Executive District Officer (Elementary &
Secondary Education) District Charsadda.

................. (Respondents).

SERVICES APPEAL U/S 4 OF THE
KHYBER PAKHTUNKHWA ACT -1974 FOR
THE ADJUSTMENT AND BACK
BENEFITS OF SERVICE TO THE
APPELIANT BY THE RESPONDENT
DEPARTMENT ALONG WITH ALL BACK
BENEFITS.

Prayer on appeal
'On acceptance of this service appeal the
appellant may kindly be treated
according to law and rules and adjusted
the appellant on his original post and
granted back benefits of service to the
appellant along with all back benefits.

Respectfully Sheweth;

1. That the Appellant was initially
appoint as PST on 16.05.2007 by the




e

- District Educetioﬁ" of * Charssadda

(Copy of erder Annexure “A”).

. That the appeﬁant take over the

charge of the said post on 23.05.2007

(Copy of charge report Annexure “B”).

.'That'the' Appellaﬁt pei'fof'm Ber duty

Wlth full devotlon and hard work and

' 1o complam what SO ever has been

made -agalnst hef. (Copy of Service
card attached as Ahnexure “C).

. That the Appellant” . has been -

transferred from GGPS Hassan Zai to

GGPS Ur|nerabad Dergai-on 08 09.2007

(Copy of Transferred order is attached

. as Annexure “D").

. That on 2010 the appe]lant along with
* family shifted to Peshawar due to some _'

domestlc dispute i.e. enemy and lastly
the dispute of the appe]lant have been'..
solved on 2019 (Copy of FIR 18 attached:

as Annexure “E”).

. That after solving the dispute of the -
appellant, the appellant visited -to -

/respondent. department for . her

adjustmeht and moved a departmental

appeal to respondent department on



08-1i- 2019 but no response has been 4'
given by the respondent department

(Copy of Departmental appeal attached .
as Annexure “F”). |

7. That fee]ing ‘agg.rieved" the Appellant -
“prefers . the 'instant service nppeal o
before this Hon’ble Tribunal on the |

fOHOWiﬁg grounds ‘inter _a]j_al-

"'GROUNDS? o
AL That not allowmg of the appe]lam on hlS
original post 1s an ﬂlegahty on the palt of
the Respond_ent Department and utter

violation of law and rules on the subject.
B. That the appellant has not beeh treated
according to law and man‘d;atory provisions

of law have been violated by Respondents. |

C.That the appellant is a Crvil Servént and

- 1t 1s, the respons‘ibﬂity of the Department

to allow the appellant. -

D.That the appellant has not been removed
or dismissed from service so no't allowing
~ of the appellant on h1s job is clear cutl-

malaﬁdely on - part of Respondent

department.



Go

e. That not allowing of the appellant is void
- and not in according to law because not.
allowing of the appellant for his service is
an 1llegality on part of respondent
department. .

f. That the appellant seeks permission of
this Hon’ble = Tribunal for further
additional grounds at the time of
arguments. | '

It is, therefore, most humbly prayed that
on acceptance of this service appeal the
appellant may kindly be treated according to

 law and rules and adjusted the appellant on his
original post and granted back benefits of
service to the appellant along W1th all back
benefits.

Any other relief not speclﬁca]ly asked for,

" may graciously be extended in the favor of -
Appellant, in the circumstances of the instant
appeal. oo

ver—
| ~ Appellant
 Throug -
- - - Roeeda Khan

Advocate, High Court
Peshawar

NOTE .

No such like appeal for the same appellant upon the same subject :
matter has earlier been ﬁled by me before this Hon ble Tribunal.

| Advocate.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
| SERVICES TRIBUNAL PESH.AWAR

 In R'e'_s.-A' » "-_/2020

Mst. Mehnaz J ehan

VERSUS

N Governnient of Khyber Pakhtunkhwa & Others

- AFFIDAVIT

I, Mst. Mehnaz Jehan PST Government Girls anary.l
School Dargai Cha.rsadda do hereby solemnly affirm and
declare that all the contents of the accompanied appeal is
'true and-correct to the best of my knowledge and belief

. and nothmg has been’ concealed or withheld from this

‘Hon ble Tr1buna1 -

\4\/

DEPONENT
'CNIC#17101-3026988-8

" Identified By/

Roeda Kh .
Advocate'High Court

. Peshawar.
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. BEFORE THE HONBLE KHYBER PAKHTUNKHWA
- SERVICES TRIBUNAL PESHAWAR =

~ InReSA._ . /2020

~ Mst. Mehnaz J ehan

- VERSUS

A

) Gov‘ermnent of Khyber Pakhtunkhwa & Others

ADDRESSES OF PARTIES

B 'APPELLANT

Mst. Mehnaz ‘Jehan PST Government Glrls.‘ -

Primary School Darga1 Charsadda -

| RESPONDENTS

L Govt of Khyber Pakhtunkhwa through Secretary .
Elementary & Secondary Edulcatlon Khyber
- Pakhtunkhwa Peshawar. ‘ ;o
2. Director Elementary and Secondary Education
Department Khyber Pakhtunkhwa Peshawar.
. 3. Executive District Officer (Elementary & Secondary
Education) District Charsadda. |

" Dated : 11/02/2020

Advocate H.lgh Court
Peshawar.

\. ~_ '\\\



| H" ‘lL\f | | vl “ll. N 6 ‘ |
' -~ BEFORE THE HONBLE KHYBER PAKHTUNIG—IWA -
' - SERVICES TRIBUNAL PESHAWAR

1

InReSA_. 12020
: Mst. Mehnaz Jehan

~ Versus

- Government of Khybe.r Pakhtunkhwa through Secretary
Education Department Peshawar and others -

V4

APPLICATION FOR CONDONATION OF DELAY (if any) |

Respeczfully Sheweth
Petmoner submits as under: S :

1. That the above mentloned appeal is filing before this
Hon’ble Tribunal in wmch no date is ﬁxed for

 hearing so far.

- 2. That on 2010 the appe]lant along W]:.th famjly'
| shifted to Peshéwaf due tn some domestic

dispute l.e. enemy and lastly the djsp.ute-of T

the aﬁbellant have been solved nn 2019. .

' 3. That after solving the. dispute of - the
appellant the appe]lant V181ted to respondent

department for her adjustment and moved a |

departmental appeal to respondent
| ‘department on 08- 11 2019 but no response
has been given Dby the respondent

~department.



S 4. That the appellant has not been dismissed nor
' | . removal from service by the Respondent Department‘

and still the_-appellant has been:on the strength of
. ! .
department.

5. That it has been the consistent view of the Superior
Courts that causes should be decided on merit rather
‘than technicalities included limitation. The same is
reported in’ 2004 PLC (CS) 1014 2003 PLC (CS)
769. ‘

It is, therefore, requested that the limitation
pernod (f any) may kmdly be condone in the

'lnterest of Justlce -

R Dat_ed:11102/2020

Advocate H_lgh Court,
Peshawar.
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Service certlf c'tte

Certlﬁed that Mrs. Mehnaz Jehan is
Schools and Litemcy Department,

At presenl she 1s working as PSI teacher at GGPS Hasan7al Charsadda

a permanent Govt. ser\rémt' of the -~

- _-’ eputy. DISTLI‘I‘Ct Ofﬁcer (F)
‘ ') qucauon Charsadda

E T

‘-1\._]
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s OPPI(“F ORDFR

0y

Phone N 0 5”,! 0963 K

. f,ﬁ OFFICE OF THE EXECUTIVE DISTI\I CT OFFICER S&L CH A.RSADDA

Mlss Mehnaz ]ehan PSF GGFS Hassanzal is: hereby tlansferred to o

. GGPS Un“elabad Dal gai ( Undez Rationalization 'Wohcy) on “her own pay &. BPS -

. r'1n th : 1] ‘terest ot pubhc service with isnmediate effect ‘

RS

-

| (MASAL KHAN )
1/C EXECUTIVE DISTRICT OFFICER
- S&L CHA_RSA}DDA
Lo . : _ B : ’ N - Cop . ‘ .
) 7 5y 2 /o0
. Endst:No il /7’ '_< - / /Dated D 2 / Y /07
~ -7 Copy. for informaticn to the: o

SRR N I SR

District Coordination Officer Charsadda:
PS to District Nazim Charsadda.
District Accounts Officer Charsadda.
~* Deputy District Officer {F) Ciarsadda.
AD.O B&AO/Supdtt: Local Ofﬁce
- Official concerned. -
o " Office File.

1/C EXECUTIVE DISTE
©  S&LCHARSADDA
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Endstt No. /0757"“ /Dated/ //7’ /&( /2022

The District Fducation Officer
(I-emale) charasdda.

SUBJECT:- ARRIVAL REPORT

R/Madam .o : ‘ B ; ,
In compliance with the order. Endsil No. 3354-59 dated 13/05/2022 issued

' by Dir ectorate E&SE Khybei Pakhlunkhwa Pcshawm I do hereby submit my arr ival

report on l7/()3/2027 hefore Noon, hcmq ADEO Litigation ( Legal Representative) of thzs‘
office.

[ heg to submit mv arrival for duty at office of the undersigned.

e\ e

. | o
M Mildciﬁé}:/' Shah ADEO / Legal
_Répresentative of this office
<" Dated, 17/05/2022.

oy

District Educa
(Female) Chygs

Copy to the:.
I Registrar Peshawar High Court Peshawar.

2. PA 1o Director E&SE Khyber Pakhiunkinea Peshawar, ' : . (7

3. District Account Office Charsudda. : .
4. DMO Charsadda. o , / ‘ : : \
5. Master File. ' ' Q \//\/\ /\fﬁ -

: / : -~ District Education Officer
(Female) Charsadda.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No.6175/2021

Mst Mehnaz Jehan

VS

Govt of Khyber pukhtun khwa '

INDEX
. | SNo. | Description Annexure Page
11 | Comments . 1-2
2 Affidavit 3
3 Annexure A 4
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

O

PESHAWAR
Service Appeal No.6175/2021

Mst Mehnaz Jehan

Vs
‘Govt. of Khyber Pakhtunkh\ya

Written Reply on behalf of Respondents

Respectfully Sheweth:

Preliminary Objections: |

The Appellant has no locus standi and cause of action,

That the present Appeal is wrong, baseless hence not tenable in the eyes.of law, -
and not maintainable, it shows no cause to be taken for adjudiéation, therefore
the same Appeal is liable to be rejected/ dismissed. |

That the Appeal is bad for misjoinder and no ]omder of necessary pames ‘
That no legal right of the appe]lant has been violated, 1herefore the appellant"
has no rght to file the instant appeal.

That the appeal is wholly incompetent, misconceived & not maintainable in its
present form..

The Appellant is completely estopped/pxecluded by her conduct to file: this

Appeal
Appellant has not come to this Hon’ able Tribunal with clean hands. The

Appeal also suffers from mis-statements and concealmenits of facts and as such

the Appellant is not entitled to equitable relief. '

That the the Hon’ able Tribunal has got no jurisdiction o adjudicate upon and
the Appeal is liable to be dismissed.

That the appeal is not maintainable under section ( 4) of service n_ibungl.Ac‘p |

hence the instant appeal 1s barred by law and limitation. -

PARA WISE REPLY ON FACTS:

1.
2

Para 1 personal information of the appellant.
Incorrect, false and concocted hence denied, in fact the Appellant is
habitually not. taking interest in her official duties ind remains disappear

without any sanction before segregation of male and female wing in 2013.

[Type text]




3. Incorrect, false and misleading, the appellant awake from deep long slumber ‘
~ after a period of more or less 14 years to demand for job without any proof of
rendering services to the government hence the appeliant not filed an appeal

in statutory period. ”
4 Para 4 related to the personal information. of the Appellant, the appellant
disappearvfﬁom his lawful duty witnout any sanction (Page of log book place on the

record annexure A)

5 That there are major contradiction and discrepancy between the statement of
the appellant , FIR registered in 2016 in Mardan district and appellant shifted to
Peshawar. along with family in 2010 hence this sole ground is sufficient for the

dismissal of the appeal.

6 Incorrect, that in this regard the concerned school head mistress given
categorically statement in written form in Urdu language (Photo copy of the
statement of the concerned teacher)

7 Incorrect and misleading there is no departmental agpeal subm'istted to the
respondents department no diary dispatch number available on the ép‘lpeal. :

8 That the instant appeal is barred by law.

* I3

ON GROUNDS: ) | '

A. Incorrect the respondents acted accordance with law.
B. Incorrect and baseless, the appellant misleading the Hcn,ble Trlbunal by self-

made and self-engineered story. ,
C. Incorrect and agamst the facts of the case.A detail reply has been given in

above paras.
D. Incorrect as replied in para 3, the appellant has no valic ground to rely on.

It is, therefore, most humbly prayed that the appeal of the - -
- appellant may be dismissed with cost.

"/ espondent< | (

1; District Education “officer Female Charsaddy, ‘6\ s \,r\/\/‘ﬁ’)s%’

2 Director E&SE Khyber Pakhtoon khwa

[Type text]
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR |

Service Appeal No.6175/2021

Mst Mehnaz Jehan |

Vs
Govt. of Khyber Pakhtunkhwa

Written Reply on behalf of Resposidents

AFFIDAVIT

~

L4

| Mst Mudassir shah ADEO Litigation of the CEO {F) Charsadda do
hereby as per information conveyed to me by DEO (F) Offic: solemnly affirm and -
‘4 declared that the contents of para wise reply are true and -orrect to the best of

my knowledge and nothing has been intentionally concealed from this Hon’ble -

Tribunal.

sir shah ADEO Litigation

d
/,o}}:)seo (FEMALE)
Charsadda CNIC: 17101-6347249-1

[Type text]
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