Courtof _

'S.No. .| Date of order
© proceedings
1 2
1 07.09.2023

Form- A .
FORM OF ORDER SH l'i}'.{'i”':

Implementation Petition No. 616/2073
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Order or othor prdl(:(f:(ztiinggs wilh signature of judge
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The implementation petition of Mr. Abbas Khan
submitted today by Mr. Muhammad Arshad Khan Tanoli
Advocate. It is fixed for implementation report before

touring Single Bench at A.Abad on

Originai file be requisitioned. AAG has noted the next
date.

By the order of Chairman

.-—“

REEGISTRAR




/#  BEFORE THE CHAIRMAN KP SERVICE

TRIBUNAL PESHAWAR é
2
Gye tittean Ve rtittan no. b1 /ZO >
K C.M No -A/2023

In
Appeal No.1788-A/2023

Abbas Khan Senior Clerk DFC Office Abbottabad.

.. PETITIONER/APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Food Department
Peshawar and others.

...RESPONDENTS

APPLICATION

INDEX

S.# Description Page No. | Annexure
1. | Application 1to3 "
2. | Copy of suspension order issued by thls -

Honourable Tribunal t” ,_j

Copy of arrival report dated 05/06/2023 b -—7 “B”

4. | Copy of attendance sheet B4 |5 «C”

“A”’

W

Dated: 0S ﬁ 9 2023

Abbottabad

&

S~
(Muhammagd-brahiim Khan)

Advocate High Court, Abbottabad



@  BEFORE THE KHYBER PAKHUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

CMNo. ~  -A/2023
Appeal No 1710-A/2023

- Khyber Paktabhwi,
Service Tribuiad

Abbas Khan Senlor Clerk DFC Ofﬁce Abbottabad

. Dllfury No. _l__g_}
o N B: .m...Z.Z_:Z/’B
PETITIONER/APPELLANT

VERSUS |

l) Government of Khyber Pakhtunkhwa through Secretary
Food Department Peshawar.

2) Director Food ® Department Khyber Pakhtunkhwa
Peshawar. | o

3) District Food Controller; Abbottabad.»

- 4) District Food Controller, Mansehra. -

5) Miss Nabila Alam Senior Clerk of the District Food

Controller Abbottabad

...... RESPONDENTS

APPLICATION FOR NON IMPLEMENTATION OF
ORDER DATED 24/08/2023 BY RESPONDENT NO. 3
WHICH AMOUNTS TO THE CONTEMPT OF COURT.

\\ .

Respectfully Sheweth:-

That the facts forming the.backgrorlnds of the instant
petrtron are arrayed as under:- ‘

1 That the petitioner filed appeal No 17 10 of 20’?3

before this Hon'able Trlbunal regarding settmg

aside of impugned transfer order dated 24/05/2023

and next date of hearrng before this Hon'able

* Tribunal is fixed today i.e 07/09/2023. |



2

That this Honourable Tribunal suspended

N ":izlvﬁ‘pi]gned transfer order dated 24/05/2023.

The Honourable Tribunal suspended the
impugned transfer order whicf} operation of
impugned transfer order 24/05/2023 shall
remain suspended to the eXtenf of -appellant
till' the dated fixed, “if not already acted
upon”. Copy of suspension order issued by
this Honourable Tribunal is attached as

Annexure “A”.

That the petitioner/appellant did not
handover thé charge to respondeﬁt Nvo.l’S.
The petitioner/appéllénf '.was-: forced to
submit arrival report on 05/06/2023 (FN).
The petitioner/appellant mentioned in his
arrival report tha[ hi'_s departmellltal' appeal
was still pending and charge shall be
handover the réspo_ndent No. § latter on.

Copy of arrival report dated 05/(‘?6/2023 is

annexed as Annexure “B”.

That the appellant remained present in the
office of respondent No. 3 till date
24/08/2023 i.e. the date of suspension of

impugned order dated 24/05/2023. Copy of

attendance sheet is annexed as Annexure

“C”



Dated: ©S l /2023

5. - That respondent No. 5 is v,an inﬂuehtial
.e‘-niployeé has exerted pressure on the
respondents. Hencr; the petitibner/appellant
is not allowed by the respondents to mark
him present in the daily attendance register
maintained in the office of reSleondent, NQ"S
which is clear negation of su_s;%ension order
dated 24/08/2023 of this | Honourable

Tribunal.

6.  That the conduct of respondenté towards the
petitioner/appellant is malafide and amount

to contempts of this Honourable Tribunal.

- In v.iew‘ of the above it is plrayed that -
respondents may be directed to allow thé
betitioner/appellaht to mark him preseﬁt in thé
office of réspbndent No. 3. F ailing which contempt
punish

i
... PETITIONER

of court proceedings may be initiated t

them.

Through

Abbottabad

&

 (Muhammad Ibrahim Khan)
Advocate High Court, Abbottabad
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BEFORE THE CHAIRMAN KP SERVICE
TRIBUNAL PESHAWAR

C.M No LA/2023
- In: i
Appeal No.1780-A/2023

. Abbas Khan Senior Clerk DFC Office Abbottabad.
.. PETITIONER/APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Food' 'Department,
Peshawar and others. ,

...RESPONDENTS

APPLICATION

AFFIDAVIT

I, Abbas Khan Senior Clerk DFC Office Abbottabad, .‘do‘ hereby
solemnly affirm and declare that the contents of foregoing application are

true and correct to the best of rhy knowledge and belief and nothiflg has been

concealed therein from this Honourable Court.

| PUEL
\ oSO

\ (o /




BEI"ORI‘ CHAIRM AN I\H YBE
T RIBUNAL PESHAWAR L

1
.

Abbas Khan Senior Office Clerk of the Distript Food Control]ex Abbottaba
' DU R APPLCLLAN
1 ’ :.' I ‘ s .
VERSUS '

*

X Se1v1ce Appeal No. (20 _

BR PAKHT‘UN}J{WA SLRVICI‘ ' '; .

2

3 .

etciry Food D_epartfixgn -

G(lavemment of Khyber Pakhtunkhwn thrOugh Secr
Peishawm and others. - : :

e I . RESPONDENT

- - APPLICATION

IMPUGNI*D TRANSFLR ORDER NO. -E

37g/1733 DATED 24/05/2023  OF 1?1)?, )

APPELLANT. rILL FINAL DISPOSAL OF 1T
‘MAIN SI:RV,ICE APPEAL:

S

N

. APPLICATION . FOR . SUSPENSION oF
b

Respecifully Sheweth: - o '
Yy

‘ . ' . .
1. 0 T hat ‘the mstant peutlon may be treated

: mtegl al part of mam scr\ucc '1ppeal

1

l
2. .That appel]ant has got good prima facxe case

thone is. llkelihood -of “success of {f‘m'

appcllant in ‘the hs

e

ny

That thc uansfel 01d61 -of lhc appellant ﬁol

I
t

¢

¢

| .
as

LI
o
'.

m

ofﬁcc of the’ respondcnt No. 3 to the ofﬁcc' -

. of 1espondcnt No 4-s ple-inatm,e Bcsxd]

b

cS

+
|



10 . I
Lo . . ]
T . g 1cspondent No 5 has already complcted hdr

. service _tcnulc in 1l1e ofﬁce of 1espondcnt, L
. } . .

1 | ‘N.O-:?ﬂ - : |
- 4. That valuabIe ughts of the appellant ar;c'
- C ', | o . mvolved Co R
ot ' . . b 1

: In v1ew ol' the abovc it is played that 1mpugncdv

'uansfer order No ET -378/1733 dated ’74/05/2023 of th]c-
appellant may g 1ac:10usly be mducd to be suspended tll .
final disposal ¢ oi the main sexvxcc appeal s ".\ ; -

| L P
o ' API’.EI;J,L'AN'F _
) J_Throug't'l . - ]

Dated: _

(Vluhammad Jé}fgzsﬂfa'd K‘han Tanoh). ;
Advocate Suplmz Gom‘kgf Pakl slar

. o ! , T & .

N A '.‘ .. o | (Muh':mm'ld Ibfahim Khan) 1.
| . B o dvocatelhgh Couﬁ Abbottabad
T AI‘FIDAVIT . S

l
I, )Ibb(is Khan Senior Office Clerk of flze Dtstuct Food Contr olle;r

.Abf)ottabad do heleby solemnly jaffirm- and declale that the contems of .

for egomcv apphcatlon are nue ‘and cor rect to thc bcst of my knowlcdgc and

. belief add,nothmg has been concealed therem from this Honoyrable Court. [
K i . . @]\{)y( . i ’ .
, DEPONEN}uV
'. .l ' . - "‘ . ' . ’ "
- . 7 " ) ’ ) . ' :
» . n BN ‘ K
P . ’
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Appeal No, © i 171()/2@"3

gtte ol order Ordar or other proceedmys with signaturd of jdige ,’
proceedings :

Y
N

by  Mr. Muhammad /\w; il | Ahan hvowate. s

fixed for prelimiary hc:n'ingz helo ngle  ieach aL |

Peshawar on 2~ﬁ- 0% -302>

e ord Chatvman

'

L g

—
N :
s

' e

-~

=1 :
.

24.08.2023 Learned counsel for the. appellant present. Prelinﬁinary o

argumets heard.

Lebrned counsel for the appellant contended the appcllant was

L . transfersed from-the office of Food Directorate: Peshawar to DFC

2k

Office Abbottabad vide order dated 22.12.2022;, however vide the . ;

inipugngd office order No. ET-378/1733 dated 24.05.2023, the

appellant was prematurely transferred from|the office of DFC

' ?:‘7 Abbottabad to thie office of DFC Mansehra and private respondent

- |2, No. 5 ramely Miss. Nabila Khan was Lransferred at the place of |

o o , épp.ellant. He next argued that as per transfer/posting policy of the

provinci | government, normal tenure of posting is two years but the

AN 3
‘t" \ ?Q\ appella t was transferred from the ofﬁcc of DF(, Abbottabad to the’

\.\\
s 1“‘“

ofﬁce of-DFC Mansehra just after about five months, thexefme the

impu'gned transfer order dated 24.05.2023 of the appellant is illegal

and liable to be set-aside. He next argued that the impugned order

l WANTINERS
Chyber Fakhinihwe
Aaervive §r yager 2t
| | | | - ; . P esihva vy



dated 24.05.2023 was result of nepotism as private rgg'ygmdent No. 5

had previously served in the office of District Food xs(g(\)ntrol,]‘er‘
Abbottabad for about 05 years. He next .argucd that the .i;ﬁ};pgne.d
order dated 24.05.2023 of the appellant was not passed in the ih’\g‘rest

h!

* of publi¢ rather the same was passed on’political bésis, hence

\

same is liable to be set:aside. The appellant filed departméntaﬂ\
appeal, however the same was not. responded within the- statutory

-périod of 90 days, hence the instant appeal.

Points raised need consideration, hence ‘the appeal in hand is
admitted to regular hearing subject to all legal én;i valid-objections.
The appellant is directed to deposit security fee within 03
days. Respondents be summoned tﬁrough TCS, the expcnéesiof
which be deposited by the appellant within three days. To come up |

for submlssxon of written reply/comments on 07 09. 2023 before ?15

. " ST -
S.B at Pashawar,

Alongwith memorandum of appeal, the ‘appellant has also
filed an apﬁliéation .for suspensi(;n of impugned transfer order
- No. ET-378/1733 datad 24 05 2023 Notice™ of the same also be
~issued to the respondents f01 J\P date fixed. In the mcanwhlle

. .;,foperatlon of xmpugned téansfer order dated 24 05.2023 shall remain

T— -

!

/ A 0\\ b juspendcd to the extent of appel]ant tilf the date ﬁxed [if not alre

o he il the date fxed,if ot aleady

R T T

—~— ..
*Navem Amm‘ -

?
i‘\ x> acted upon. In case the appe]lant falled to depos*t the 1e_expenses_of U
i o T — :

TCS withiri 03 days, suspension order will have no effect.

N - N | '-'-—“-—,-::‘
. % o C\.} {Salah Ud Din)

(= Member (Judicial)
-

T T

e

7
— D .

h b.,x '.; 1‘\‘3}
« ‘gc;v ice Tx*‘c‘»m“ﬂ
Peshaway
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/9/7/7 ex - 8} L

e - . The District Food Controller
3 Mansehra. o
Subject: - ARRIVAL REPORT S o / o
- Memo: |

In complivance of Food Directofgte KPK Peshawar 'L'ett-é‘r' No
ET-378/ 1733 dated 24-05-2023, I submit my arrival report today on C3906/2023 ' :
F.N against the vacant post of Senior Clerk with some reservation which have ..
~already been written down in my departmental appeal / representation still'plendi_ng' ‘

- please. Charge handed and taking over will be performed latter. DR
M%
Abbas Khan
~ Senior Clerk
DFC Office Mansehra.




-To:,’."; ~ The District Food Controller, O @/{( .

- Abbottabad.

Subject: - - IMPUNED RELIEVING ORDER DATED 30/05/2023

Memo:-

With Reference to your Office Order No 1210-14/ET-69(AD)
and as per discussion with your good self and ;ﬁy departmental appeal.

‘ It is regretfully stated that by your above stated office order I
have been forcibly relieved form DFC Office Abbottabad due to strict instructions
form the Director Food Khyber Pakhtunkhwa as per your own statement. My
appeal was pending with Secretary Food Office Peshawar. I am relieved within 5
~ days of transfer which is totally against rules and despite undue favoritism and

nepotism.

N I cannot accept this as it was premature transfer with only S months
" tenure and still appeal is pending with Secretary Fgod (ﬁfﬁce Peshawar,

';/6\%\95 |

. Abbas Khan Senior clerk
Distirjct Food Controller Office
Abbottabad

Copy already forwarded to:- -
1. PS to Secretary Food Khyber Pakhtunkhwa Peshawar.
2. The Director Food Khyber Pakhtunkhwa Peshawar, through PA.
- ..3. The Deputy Director Food Hazara Division Abbottabad.
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