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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No. 2023

Guddo Naheed, DM, Government Girls High School Shamdhera, District 
Mansehra.

....APPELLANT

VERSUS

1. Government of Kliyber Pakhtunlchwa thi'ough Secretary Elemental^ and 

Secondary Education, Khyber Palditunlchwa, Peshawar.

2. Director, Elementary & Secondary Education (E&SE), Khyber 

Paklitunldiwa, Peshawar. ' i

3. District Education Officer (Female) Mansehra.
...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF

KHYBER PAICHTUNKHWA I SERVICE

TRIBUNAL ACT 1974 FOR DECLARATION

TO THE EFFECT THAT TITE APPELLANT

WAS APPOINTED ON 11.06.1995 AND WAS

TERMINATED FROM SERVICE ON



26.06.1997. THEREAFTER, THE APPELLANT!

GOT APPOINTMENT AS PST ON 15.11.2017,

AS PER KP SACKED EMPLOYEES

APPOINTMENT ACT 2012, BUT PREVIOUS

SERVICE W.E.F 11.06.1995 TO 26.06.1997 AND

2012 TO 11.05.2017 HAS NOT BEEN

COUNTED TOWARDS CALCULATION OF

PENSION BY THE DEPARTMENT.

PRAYER: . ON ACCEPTANCE OF INSTANT

SERVICE APPEAL, THE RESPONDENTS’

DEPARTMENT MAY GRACIOUSLY , BE

DIRECTED TO COUNT PREVIOUS SERVICE

W.E.F 11.06.1995 TO 26.06.1997 AND 2012 TO

11.05.2017 OF THE APPELLANT TOWARDS

CALCULATION OF PENSION AND

COMMUTATION.

Respectllilly Sheweth;-

The facts forming the background of the instant

service appeal are arrayed as under;



1. That the appellant got appointment' in the

respondents’ department on 11.06.1995 and her

service was terminated on 26.06.1997. Copy of

appointment order dated 11.05.1995 and

termination order dated 26.06.1997 of the

appellant is annexed as Annexure “A”.

2. That, the Kliyber Pakhtunlchwa announced KP

Sacked Employees appointment Act 2012,

wherein, the employees appointed in the; year

1993-94 and was terminated in the year. 1997-

98 were to be re-instated in service. Copy of KP

sacked employees Appointment Act 2012 is

annexed as Annexure “B”.

3. That, as per KP Sacked Employees

appointment Act 2012, the appellant was

appointment PST on tlie 15.11.2017, but their

. previous, service w.e.f 11.06.1995 to

26.06.1997 and 2012 to 11.05.2017 has not

been counted towards calculation ' of

pension/commutation of the appellant. Copy of



appointment order dated 15.11.2017 of the

appellant is annexed as Annexure “C”.

4. That, the appellant filed departmental appeal to

respondents’ department but of no:avail. Copy

of department appeal is annexed as Annexure

“D”. Hence, the instant service appeal is filed

inter-alia on the following grounds.

GROUNDS;-

a. That as per judgment of service tribunal as 

well as of the Apex Court protected period 

of seiwice has been declared to be counted

towards calculation of pension/

commutation of the sacked employees. 

Therefore, the appellant is entitled to have

the period w.e.f 11.06.1995 to 26.06.1997

AND 2012 to 11.05.2017 counted towards

calculation of pension and commutation.

Copy of judgment of KP service Tribunal

and the Apex Court is annexed as Annexure

“E”



b. That, department was supposed to count the

above mentioned period of the appellant

towards calculation of pension etc on the

analogy of similar and similarly placed

employees.

c. That ..the respondents’ department is

supposed to have one yard stick while 

dealing with the employees who are

similarly placed. Besides, once a point of 

law is decided by the Superior Courts that

must be made applicable to all the

employees who are similarly placed and no

discrimination may be mated out.

d. That the matter in issue relates to the tenns

and conditions of service, therefore, the

Honourable Tribunal has jurisdiction to

entertain the lis under Article 212 of theT

Constitution.



It is therefore, very humbly prayed, that on

acceptance of instant service appeal, the respondents’

department may graciously be directed to count previous

service w.e.f 11.05.1995 to 26.06.1997 and 2012 to

11.05.2017 of the appellant towards calculation of

pension and commutation.

..APPELLANT

Through;

Dated; /202J



BEFORE THE KHYBER PAKHTUNKHWA SERVICEs TRIBUNAL. PESH4WAR

'' Service Appeal No. i .202^

!

Guddo Naheed, DM, Government Girls High School Shamdhera, District 
Mansehra.

....APPELLANT

VERSUS

Government of Khyber Palditunldiwa through Secretary Elementary and 
Secondary Education, Khyber Palditunldiwa, Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Guddo Naheed, DM, Government Girls Uiyh School Shamdhera, District

declare that the contents ofMansehra, do hereby solemnly affirm and

foregoing appeal are true and correct to the be it of my knowledge and belief

and nothing has been concealed therein from this Honourable Court.

~lJ\
DEPONENT

A.
•V-

o
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BETTER COPY

^ OFFICE OF THE DIRECTOR OF EDUCATION (S) HAZARA
DIVISION ABBOTTABAD

Office Order No. 65______
Dated Abbottabad 11/06/2005

APPOINTMENT;

The Following appointment of DM (R) candidate are hereby ordered 
' DM post as note against each in BPS-3 (No. 1605-01-1995) and BPS-14 Rs 

2065-161-1460) in case of trd: / BA. B. Sc with 2"^* Division s allowances as 
admissible under the rules on the following terms and conditions;-

S.No. Name of candidate with 
Justification & address.

School where 
Appointed.

Remarks.

GUDDO Naheem D/0 
Mohammad Zaman FA 
Village and post officer 
Balakote District Mansehra

GGHS Kaghan Against vacant 
Mansehra DM Post.

Conditions :-

The appointments are purely on temporarily basis and liable to 
termination at any time without notice or assigning reasons.
They should produce their age and health certificate form the 
concerned Medical Superintendent.
The Head of institutions /office are required to check all the original 
Educational Qualification/Professional Certificates before handing 
over charge.
The purpose Head of Institution Officer are required to get verify their 
academic certificate from Board/ University concerned.
Appointment of trained candidates who passed their Professional 
Exam Form other than NWFP is provisional & subject to the 
verification of certificate.
In case they wish to resign from service/ post they will have to give 
one month’s prior notice or forfeit one month’s pay in lieu of short 
notice.
The appointment shall stand automatically cancelled is they failed to 
join the post within 15 days of the issue or this order.
Special relaxation of upper age limit for 2 years has already been 
allowed vide court or NWFP, S<&CAD letter No SOS:III (S&CAD) 
(4) 04, dated 10/07/1994. ;
They should not be handed over charge if their age exceed years or 
below 1 & 2 Years.
No Ta/Dd is allowed or U* appointment.
Charge reports should be sent to all concerned.



BETTER COPY

(Haji Surfraz Khan)
DIVL; Director of educations (E) 

Hazara Division Abbottabad 
Dated A/Abad the 11-06-2005

St:No 13587-93
Copy ofthe above is forWardedto the:- 

P/S to Minister for Education to (S/0) NWFP, Peshawar.
P/S to Minister for
Director Secretary Education, NWFP, Peshawar.
Principal, Headmaster, Headmistress, GHSS/ CNS, GGHS Kashan.
District Education Officer Abbottabad, Mansehra, Haripur & Kohistan 
Candidate programmed (B). A. D. E:0.^ (E) Local Office (D) D/A to DDE 
(S) Hazara. 4
Order file f

. f
FOR/DIVL: DIRECTOR EDU:(S) 

HAZARA DIVISION, 
ABBOTTABAD.
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BETTER COPY
V-

PAGE NQ.2

S.No Name and Address Date of birih No of 
Marit 
Marks .

School where 
appointed

Remarks.

1. ,---- Beshir BA DM -™
Sewan Maira.__________
----- Iqbal BA DM GGHS
— Kohdstan

04-12-1972 1/65 GGMS Sawan 
MAaira, Man

Post already occupied.

2. 01-10-1970 2/65 GGMS
Jalkote
Kohistan
GGMS
Naradoga
Mansehra

Post already occupied.

3. Anceha Zeb, BA DM
GGMS Naradoga 
Mansehra

15-06-1973 3/64 Post already occupied.

4. u----- Youiias BA DM
GGMS Riala

04-04-1969 4/63 GGMS Riala
AID.

Post already occupied.

5. ---- -—Fida BA D/o —
Hussain r/o---- Haripur

01-10-1970 5/63 GGHS
Sirikote

Vice Mst Farida 
Begum terminated not 
selected on merit6. 09-02-1972 6/63 GGMS Doga Post already occupied.. 
Post already occupied.7. Rafia Bibi BA DM GGHS

S.NKhan
25-03-1970 7/63 GGHS S.N. 

Khan Haripur
8. Musarat Jabeen, BA D/o -

- Maskeen r/o S,Sale, 
Haripur

8/62 GGMS Chhoi Vice Mst Uzma Bibi 
terminated as not 
selected on merit

10-01-1971

9. Nazia Ismail, BA D/o
— r/o Man

04-11-1969 9/61 GGMS
Thakote

Vice Mst Shahida 
Sheen as not selected 
on merit10. Roharia — BA D/o

Abdullah r/o Nawansher
10-05-1973 GGMS

Khanispur
Vice S. No. 15

Atd
11. Akhtar BA D/o 08-03-1963 11/59 GGMS Vice Mst Zahidairrum 

Terminated not
selected on merit_____
Vice Mst Nusrat Bibi 
terminated not selected 
on merit

- Shraf r/o said
Coll

12. Sajida---- BA DM GGS - 01-04-1971 12/59 GGMS
Atd

13. Nighat---- BA D/o
Maqbool-ur-Rehman r/o 
Malik pura Atd.

17-05-1973 13/59 GGMS Kokal 
Barseem

Vice Mst Jabeen 
Shaheen Terminated

14. Nazima BaDm 01-03-1972 14/58 GGMS
Dhenda

Post Already occupied.GGMS Haripur
15. Farah Naz DM FA GGMS

Klianispura
10-04-1965 15/57 GGMS Vice Mst Nighat Almas 

terminated not selected
on merit____________
Vice Mst Farzana . 
terminate Not selected
on merit.___________
Vice Mis Gudo Nalieed 
terminated not selected 
No merit.

16. Farzana Bibi BA D/o
Manzoor .... r/o Kc

02-03-1970 16/57 GGMS Bajina
Man:

eniji,bull Haripur
Farzana Sheheen BA D/o 29-10-1970 17/55 GGMS Paras, 

MansehraZareen Khan r/o Haripur

18. Farzana Bibi D/o Ali Khan
r/o Ghandian

10-10-1971 18/56 GGMS Bhato
Bandi Man

Vice Mst Bushra 
Qayyura Terminated 
Not selected No merit.19. Sajide.Bibi EA D/O 01-03-1973 19/56 GGMA Bata Vice Mst not



BETTER COPY

Seleman Khan Nawansher
— UmerBAD/0 Umer 
Khatab r/o Naw^sher
Moh: Shuib---- ATP.
^habana Bibi BA D/o 
Suleman Kh^ r/o 
Nawansher

Mori selected on merit20. 02-03-1971 20/56 GGMS Bandi
Maira Atd.

Vice Najum-Nisa 
terminated not selected
on merit._______
Vice Mst Shamshad 
Bogum Terminated as 
not selected no merit

21. 02-03-1975 21/56 GGMS .
Narrah Moh

22. Yamin Akhter BA D/o----
-Moh Jama Masjid 
Havelian Atd.

H-04-1965 22/55 GGHS Sher
Gahar Nam

Vice Mst Rukhsana
Rubi terminated Not
selected no merit_____
Vice Mst Shahida Aziz 
terminated not selected 
no merit
Vice Mis Falak Naz 
terminated not selected 
no merit

23. Farrukh Shahzad BA D/o
Gul Muhammad r/o 
Haripur

13-12-1970 23/55 GGHS
Kaghan

24. Rukhsana Khalil FA D/o
Klialil Khan r/o KTs No 4 
Haripur

30-12-1968 24/51 GGMS
Shamdheri

25. Akhram Khan 23/50 GGMS
Ghanseer

Vice Mis Nighat Bibi 
Terminated not 
selected on merit

r/o KTS Haripur

26. ----- jabeen BA D/o
Muhammad Farid r/o 
Ganda Mansehra

03-02-1972 26/50

27. Ghaza.Shaheen BA D/o
Auranzeb r/o Fajoya 
Abbottabad______ -
Bibi Maiyam BA D/o
Abdur — r/o Bafoo 
Mansehra

-01-1969 27/19 GGMS
Phaiari

Vice ANeela Bibi 
terminated not selected 
no meritHaripur28. 31-03-1973 28/49 GGMS pattan

Kohistan
Vice Mustasana 
terminated not selected 
no merit29. Shazia — D/o Wall

Muhammad (FA (r/o Mufti 
Abid Mansehra

04-04-1974 29/49 GGMS Vice Mst Zeenat Bibi 
terminated not selected 
no merit

Ajmera
Battagrani30. Ayesha Tasleem FA, D/o

Muhammad Din Main 
Bazar, atd

19-03-1975 30/49 GGMS Khait Vice Mst. Yasmeen 
Gul already been 
transferred

Seresh Man

31. Asma Bibi D/o Mirza
Allau Din Nawanshehr 
Abbottabad

15/05/1975 31/49 GGMS Reerh Vice Mst. Nasir Akhtar 
terminated not selected 
no merit32. Bibi

Balian Mansehra
GGMSf-. 01/03/1974 32/48 GGMS Balian Already occupied

33. Bibi Naheeda D/o 11/04/1978 88/48 GGMS Lowe 
Malkote

Vice Mst Solla Alam
already Transferred34. Farhat Yaqoob FA D/o

Muhd Yaqoob r/o Haripur
02-03-1974 26/50 GGMS Nollar | Vice MSt Sajida Jabeen

Sohn Haripur Termi
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■ NOTiRCATI.()rj
DiitctJ Peshawar. lfic2QUi Seplcniber, 2012

Hci. ,"A/!fli)'bi:r Pnhlil.unKli\va/Dill5/2012/6D77,. -The ICIiyher Pa lihlupkhwa Sacked Employees • 
{■■'.ppuiiuiiiyiiii Uii[, 2012 Iiavini;bccfi passed by lhcpro,v|/icialAs5cnibiyo|fKh>'berPaKIilurih!iv\'a on lOUi 
bciHiiiiibcr. 2012 and assented’Lo by the Governor of tiic ijhybefpakhlunk iiya on ITUl'SEptornbor, 2012 • 
is!torebi^iuijiis!ied.-is>'.nAcUflhcPfOVincinlLcgis.!alureDfiho.KhyberPa!lliturkiiwa.:. . ’ ';

• THE taryUEKPAKl-lTyMKK'WA SACKED e/lPLdYEEStAPPOIiTnViEr-rT) ACT. ZCl?.

[K[IT0En,PAKirrUWKHWAACTjN0.XV:iOF20i;;j

(ln:ilinibli!;licil,i(lQfl]ri</inifrsi:(ih'(idHiQ assent of the Gavan'orofllieHliybcr - 
PaM'.UnikhWiJ in the Gazelle; oiIhBKhyherPakhlunU'iws (L 'Kirsordinsiy),

dekyJtkc20ihSep[ml}er,'.QS2). .

; .

AH
■ ACT

{i> })rwid\\ ra.'icfla Itihse sacked employees in tiie.Go n niment s.oMcPi.. •* 
. :i\ir:‘d:sn!/'‘ssd. removed or term,•.■mted/ro.risen'lco,' '•

hy np/jijiiilini'lhcm tnlg the Coi'cmnierU se vice '

■ Vi'MGIFAS ii is cypcdioiii to pro’/idc rclici to thoso sficked cmployscs who were bppoinlcd on 
• r:-!*'j!ri!' hr-:::, la ?. civil pnsl in the-Provir.cc of Llie Kiiyber Pakhtuiildiv a-aiid 'wild possjessed the 

pi'yscrihcd i[Jiililir.iiliijn' nnt) cKpciience rerniired for the said posl,‘durin,; the pefiod'’fro;'n'l*^ day of 
A’iJVOinliCf, ib33 hj Ihc 30"' day of November, 1996-(both days incli 
rniiovjjii. or ivn'iinruitcd froiii sutvicu ilurini' Llic: pciiod froin P' day of No\
Uoreiiilnjf. j93[{ oil veiious (-rounds:

Wii-rir.-Al ;iit.; GovcrrimcriLlnis aise di'/cn relief to llie saekdd employees byonacLmcnt;

sive)'u'nd wererdisnilssed,' 
ember, 1^36 to 31*' day of
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• ?^fflTiEnP;^l(HTlJNKH\VAGOyEn.NMQff GAi

‘AND V/HEH^S (he Gdvcmmciii ol tlio Kliyt 
siidiccl employees cm rcgularbasis in Ibe public inli

• !
..Ills hereby enaclccl OS foliov/s:' •

ETTE, DJnAOnPINftRY, 20U> SEPTEMBER, 2012.

cf PnklUunKliwa ho5 olso'dopidcd lu'nppoinl Ihcse' 
fcsl;

.T
K

Ii (2) It-sliall apply to all-those saclicd 
cluriin'the period from l“dayorNovQmbcr, 1993 to

(3) Itshallcome inliTiorvcaionce.'

m employees, v.fio v/iece’iioidlng-varlvus' civjl posts 
iO'!- day ofNDi/criiLicr; 199G-^bulh jJayslnclusivo).I

1s Pcilrimons.— In this Act, unless the conlcxl 
hove the nieaninds hereby respectively assigned to Ih

<» v

2.'■M jlhenvjstJ requires, liio following axprossions sliall 
:m lhal is lo soy,- • •-!•imi “civil post" means n postcijatcd by the Finance. Dcparlmenl oi GoYcrnniont 

Iorthcmcmb;er^'o/cjviUcrvi:eoflhcPfovincc:
mI

(b) • "Departmenr-means the 
defined in thc'KhyJjer Paid 
including the Divisional and [

icpailmcnl and -Uig Atlaclied; Dcparlmenl as 
tunhhwa Government Rules of Cusin.ess.:iDB5, 
islriclofliccsv/oihinglljcrcundei;-.

■Govcrnrncnl'; means the Gov sfomcnl ofthc Ithybdr PakhlunklUvo-' '
. ' -5 • i • ■■ ■ ■ ' ■

(d) "Prescribed" means prcscriht d by rules;

(f^) • . "Pruvince" means the Provinc

■ (0 . ■ "rules'' munns jlie rules made

miI (c).

I
: of the Ithyber Pakli'tunhhwa;. . 

underlliisAcl; andm%I (0 'sacked employee" meansja jcrion v/ho was appoinlcd on regular basis to a 
• civil posi in the Province and vlio possessedjUie prescribed qualification arid 
experience for-lhe said post it that lime, during the pc iod Irom dgy ol 
November. 1993 to the aO'!* d )y of Hovcmb'cf, 1996 (bolt days Inclusive) and 
•■VT:s dismissed, removed, or Ic 'minaled from scrvice.during the period from 1*' 
dayof November, 1995 to cl“ dny ol December, 199f on uic ground yf 
ifregular'appoinlments. • :

ii
I®

mi
*'• Annolfitmcnt of sacked cmolpycgs!—Noiviritiis 
Ihn lime being in loico, on the cornmenccmenl ol Ihis 
.nay he appoir.tcdin Ihcirrcspeclivc cadre of their con 
posts liclorc llicirdismissal, remuyal and.lcrminalion frBm service:

anding anything contained in any law or rule for -y-,'
Acl.5ll sacked cmploy«essubjocVto'sccUori7..^^i. 
jcmcd DcportnVcnl, in which llicy occupied

Provided thhl Ihc sacked employees shall bo cppoinled against thirty percent of the 
vacanciesinlhcsaidDepaitmcnt '

■ ■ ■ '. ■ ■ / ■ ■■■■■ ■■■;

Piovidcd fuillmr ihol the appointment of sad cd cmployccs'shall bo subject to
fitness and vcrjficalion of thuif character antecedents 6 Ihc.salisfaction of the coftceffietJ c9jTipeLe#^®W^p^

■ ■ ■ '

I
•'?i

m ■.Mim -i
'

I--MI'I ■m
3,

m ■

■hMm
Iii-m i"•'•

I
nt
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,...Je2sssss‘jSissr",‘j;iclii)cnef{i5fliici)ii3a

• -5. -
----^-gIi'^°^pTbac;j.^En.t^._A-sachcd

PPoIntmc, co„3,.ereri,s

• u. ; £ffi!!iEnj;o.on llicjiasls or iyic.,.. o„ «„, occulrBnce of a osconc/ in'tho ,W„pri;„,' ^ ', ,

iipi-inml/ncdlin ii'it'saicl ncpnrtJiK;/;!.:- V! ' '■ . of ilus Api, for i„5

■ ''™'''^'^^'‘'‘^l''°^l^PHt:nUoiWarappDi„t(panlr.d.ivadaaGrll,eduu-datD=hailb^cnlad^

{.^1 . lliu conccrneci Di^poilnicnt shall maintain'a list oral! such sackerf pmni.iv,.- ■ . 
:.pp.i.al(nns.m rccui.uO u,Kl.).snh-suction (l) h. a.m.pacLiva cadmsin c:imn.la»r'' " ‘

!ranxvacar,c/oc..mrsa[iainslllicthift)rperccnLavai[ablushareorihasa'chedamnlnvr.

_ .. nj-Ocpmtnmnt, ll.c senior in ajic Irom such sacked emplayee shall be considered by the concemod 
L-^paumcnlai 5elucUon Commiltae or the District Selention ComniiUec,
consliUilcdin aie-prcscrihcdnianntT, for appointment:' '

Provided Ihal no \vi[Iin[;'iicss or response is received wiUiin a period of tJiirly- days
iJcmorsackccJ employee slinli be cunsieJered forappoininient. ■ '

^'^“'^“"‘^^^'’^^^^PsrtmentaiSelectiDnpommitteeorOislrictSelGClion ComrniUcm 05 
iliuc;i.SL'movhc.v/ilidcLcrmiiiEliu;siii[abiliiyorcIii;ii)ililyoHhG5acltedemployeo.. ' ' '

;b} I/ no saeited eni|,li,yeL- Is uvaiiabic otiainst thirty porabr.tYaconcyToseWQd i.i rcs>eclive 
cr.ilic III a Dcpariiiiciii. Uicivlliq posLsIinii be filled.tlirougli initial recruitment. ‘ ' '' '

P]

as the. cose may be. to be

the next

('ll.

i-'- ^ . nwiloi‘5l ol.ddlicirlLics,.— II nny dillicully arises in giving effccl'to any of the provisions tii this ■ •
Act, the Chief iViiiiislcfKhyberPahlitunkiivya may issue such ordernoL inconsistent with Uic provision of'
this Act. osmay appear to him to beneccssno'forliicpurposeof.rernDvinglhe'difhcully: '

Proyidcd llml no such power sliali be esercised after tlie cxpiiy of ono-year from coming into '
lorce of this Aci.

■I
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"■' C0sS#^BiSi!®|fti|ISI^^'^;S5kht*kKoVi,o^h6ol .EmpioVees (AppointmentJ Actloi^andi&jiijn/' ^

No. S16-A/2013 Dated;.24.05.20i:6-,:anajiilso:.ln,. .
'..'i' & Guddo Nahee^ vs Goyi; of KPK, Ihe competent authority in the;,l:&SE '

sacked employee in UPS n6^;:;1^ (Rs:,' •;
. '■'; under the riiics against the’post of Cf/os mehVioned' | •
y'V ;.yL-•‘:-agajri5t,their!;n1^mes;-w.itti'jmm effect'bn the terms.and conditions given:- „ .■.• •' . -y. j

^ . ; - D.O.B:ic___ ^•
^Saim^^'NQre^^y UChij^al?KhW ■ •.' - ~ "05/12/1975

•\’•’Guddo-NaKid^’^ i.l^uti'ammad Zaman 04/12/1966 -

'• ' :..f .v :• ''Certificates/others ddcuments;b'e.Verified . ;
i* • '■■'•' , ■■ ... ■

■ ' V--; V.^;^;|^^|h^:^wili^fee,vioVer^^-dy.;^^ r^ulations enforced arid as may. be'prescfibedVby the J
• ■; ■ .'■:■?: ..;.;:il gbyeyn''^entfr'd^^ the category of the government servants to w!hich they:.belong.',, =

:• made, in p'urisuance. of. Khyber PakhtunkKawa. 'bcked.-employees |
"• '{/./.rr. . Sccrion""^ of the said act the period during whiGh-they. remain

service; till the dated of their appointment should hWe b'

. -''V'^r’yiyVV'‘-'S--'’; =Thty.'Sh6ul'd .pbtV'h^^^ certificate .from the Medical Superintendent from King ^^dullah

charge of/their post within .IS'days of their'appoiritmerit. the .; 

'. period of one year extendable,to another one year keeping in>/iew'the i

should not release, pay of the teacher tiii the verification'.of their - '
. -..-■.^^■1^'yvyyydocdm'ent's!r{^A^^^ ..■'.• . -■ *'v , * ■

y-; concerned,is.directed to submit their degrees/ certificates etc for

j-V.V '-r'^ry-^^^^ fakc/bogus.on verification from Ihe issuingiauthorily, their service
* ,7 .■i '.^i:v.:;y- i;,y-^';^shal^ FIR be lodged against the concerned teacher under the relevant law. -,.

■"■ '- .C;13. 'fheir .serylces-^^^^ one month prior notice from ^either side in'case of '

■ ■■ rAyesigh^tiort:;^^ month pay/ailowance shall be forfeited to ^Royerrimeht

vf- ,i4^lp'case[6f:un:Satisfactbry,pc.rformance , Lhey-will he proceeded under Govt: of Khyber.Pakhtiinkhawa
■ ■.■... ................................................................

y>4^-:'t!®®'f^PP9)htrnentcis''jmade on based

■ •' ; 'v to, rectify the orrors/omission & if any hoted/observed-at anv :

Xourt -Peshawar Bench Abbottabad ,,ln case of having iess j
...... required for the post, the candidates must qualify, thatfwithin - I

-v^'.ythre^yeSrs/aXterns'su^ order, failing which their appointment order shall stand

put^uance^ of Khyber Pakhtunkhavva, sacked employees 
-:- under section S' of the said act they shall not beientitled to claim any of •
,i--:'S?^?®':''fi‘y;:prp™«pn.ind.oth=rba^^^ . '

Bench Abbottabad. /!/
^(2.y^pirectpi;'Element3f7j&.Sec6hdary.Educatioh Khyber.Pakhlunkhawa Pe.shawar iil:

\;V:4^.4'Distript;Mdriitmnegfficer,Ma^^
' .V.‘5,y ^ebncWned:Principa]/Se .

: :-■;:'. ^Contjerned Te.a'chefs 
i', ;7:-'IGiffice Copy

V-5 t' .' V

Posted AT Remarks. -
GGHS Khawari.___^ Against'.CT'^acaril'Pbst.

Against. DM'yaca.ht-Po.st 
** • • ; ” **■.' * '... «• • .

.v*.

.iGGHSShamdara !
7 • :;

*...'.J

I .

een

V

2' .

;

w

!

rr*; y,

• 7 •/?;-

: .••.-:V■•■•;. ,vy';.r
••;r-

. They will have to serve at the place of po.sling and their

:v

t.■••:

I

f

■;.

7, •!

______ _______
' DISTRICT.EDUCATION OFFICER . V . ',

I

I

(FEMALE) MANSEHRA;- - ' '
/r) -^V .'J.-.. ./20i7. ■
' 'v • .

Dated
/

h/Jl

*.>
V

;■■ '

I':'':-'-',,..','• DISTRICT EDUCATION OFFICER'. -.
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JUJb^Sacked Emplyees Act, 20'\2l-^/uUIMjjH^{/ljXjJ’y.^c^jD,/j:i^ 
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('l//^li_^/Jl}jiX>jlt/j^lJ^jZy,:i_2012 j-VLjy^l#:/06/12/2017

j1 3/02/1995i:u 11/06/1994i_uZJ'ly
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D 9"SSSicEOU^^^.H^
■MR.' JUSTICEHJ/^ ^E /U^SAE.,

if-
f-
?

OE
PI^.TrnO’^^crvi]'..

• 2015, daicd i2:

Mu.haiTiJ'D'^^ Sl'iGQ'^ar.
,ui a‘.’}cii-iVi<^}

'Aavs'ar Ecb. -
(Lt,cp.^tyj-j-vio)

.The Secretar)'- ^o ■ . ..u -
Paidituihchwa, Peshawar and others.
linCr.'i.-iThP^Sc’i'^-P/iO}

Education (E&S), Government of IChybcr

...Petitionerfs^ '
Versus

Education (E&S), Goyemment of KhyberThe Secretaxi^ to 
Paichtunldiwa, Peshawar and others.
{i,iCPs.-faa-r&‘}Q9’lVi6}

'. iviuhanarnad Sheiyai.

Alt war Zeb. •
, iiticp.^r/z-r/io}

...Responde nt(sj

'■ Mr. M. Asif,.ASC.

Barrister Qasim Wadood, Addl.

For tlte PeCitioner(s):

i

A.

'•-• • •.‘'bate of Plearihg:

Rrrr^aKasi&iliiil^Sfe  ̂|aeie^ed
Additional *

...........................
."Bv.;
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n. » ry;tf.-. :Kr—tr‘^ ^ 'KJ- 7»

r- ■

201& as .vveU ss Mr. Muli^iia'd Asif,--ASC .for t^e ■

pel'iUoncra in Ci\-a PcUitioni; N6.46a~P and 469-P'or
•'.•■• -■ • • „ •■“' •! .. .-1 . .

CiWJ PcdUona .N0.46S-P and 4G9-P cjf 2pl6-.(’lo

Teachers.

ZOJb.The
•V-'

peUDoners tn

Oe referred as tJyz pcicXwnersJ were employed as PfC

terminated in die year :i997 againstAyliJch

!1

r . •:

Their services ■were !
appeals befoi^e the lOiybcr PaJclimakl-j-wa-

. : I
Tjiey tiled sendee

Sendee Tribunal rt\\e TriUuncLr’J wliich ride judgmpnt d^tcd
• • f , . . . : ; . •

accepted the appeals ^rith direction to .Utc04.01.201ti

Respondents- to consider Ubeir grievances. Pursuant to this 

direction of Uie Trib'unaJj tlie petitioners were reinstated in
;

semcc;. vide OOicc’Order dated 05.07.2013 froni tlie date of 

tJieir talcing charge but back benefits were not allowed, to 

‘ Uicm for- the period tlicy • remained' out of service. ,-The
■ • ' ■ . ' ■ . ' v;

petitioriers again filed service appeals before the -Tribunal 

wliich ride impugned judgment dated -12.07.2016‘ accepted 

tlic appeals.

•i

\

I •

The learned counsel for tlic petitioners contends 

tliat the petitioners were entitled to gi'aht of back benefits but 

we are unable to see as- to how such back benefits could have 

been allowed to them, more so when in tlie earlier judgment of 

the Tribunal dated 64..0.1'.2pl3 'no. such relief was aildwed to 

tlie petitioriers and-, by . .Ihe; impugned. judgment dated

2

I*

5

V •, 1-2.07.20-16 al.s6' app.areajd^-hprsuctr- rcUeJi; has been granted to',

tlicm. He adds, .tliat ;s‘or^b';-.(Q^5ji’ ..p.lac.cd. employees-
* • * *,• • "^ *

■ have been given-b.adk'blt^nefits'r •
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before the Tribunal sueh point has been urged or .any other ^

"ground In Lliis regard was talrcn. He went through ,Uic memo

. . .of appeal and conceded Uiat no such asnertion in U\c memo of

.appeal was taJtcn by cJic petitioners. The - TVibunal has

disallowed' bael.c beneD|s, to Uie petitioners-twice' an^. it is

obrious that such has been disallowed'to the petitioners for I - : ;• _.:
the reason that tlicp' have not .served tl:ic department f^pr the

' j ' A _ . ’ ' . . - ■ ^ ■
id period and ^erc isuo material on record on the- basis of .

- ■ r- .
which relief of bacit benpGts could be sillowed-to them.-There 

' appears no illegalitj'' .hi the impugned, judgment; ■ Even 

otherwise, no.. .substantial q^uestion of . law jof' public 

importance in terms of Article 212(3) of the Constitution of 

the Islamic Republic of Palaston, 1973 has been raised. '

W-
f : ,

- ;.sai

I
■5. For what has been thscussed above, all the listed 

petitions being devoid of merit stand dismissed and leave .to 

appeal is refused. •

It is however, obaerved. that the petitioners'will be 

. allowed couxi.tirig of tlieir seme'e for the protected period for 

, pa3anent of pension^ benefits.
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A''U.il‘i|:iii|inad j;Ic^rpon Hop cvi: Khali! iir lyehniau, GPS PlTulra District VlaoSehra.

::AVvv:u.ANr .
tlSur'e/ieCs ■rir-lt>t,ln»ll

, VERSUS O'^iry iSfi.

O 7
CjoyetTintent. ol: /KPK through Secretary. .DlcmenLLuy and; Secondary 

. IcdiicaLion, Peshawar.

2; ■ ;. ,Director El^nientary^ Secondary Education Kliyber Paklitunkhwa 
'Peshawar. • ^• « ' \

pisti ict;Educa.tion Officer (Male) Districl Mansehra.2; ■■'

. ...RESPONDENTS
i:
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I -_^

AVg
SE.RVICE_ . APPEAT. lUiSTDER . SECTION 4 . OF 
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/ TRIBUN/CE. . .. y\CT.

PECL APATlpN; TO TPIE,'. EPFHGT THAI' ^: TldE

1974 FOR;
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appellant. eWAS RElNSTATEPy IH .SERVICE.i

"A:i

EFFECT : V FROM 

cy,: ;^pAPPQ}NTMENT ..ORDER .;BN^ .20672-702

: 04/12/2017 • ViDE. ■ •

.; *.
j

■ 'CSffP'V.^- . PAKWrUT^KHWA-yy/.SACKED;:.; ■ fiT

APPOINTMENT :ACT' ;;o|y,;^Ai5 WELL AS JN.■ITIE ■
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Service Appeal Np 572/2019‘-p-;.
. ;.f.

}

V Da tie of Instiitutibn; 
V: Date ,of Decision

.22,04,2019
18-03.2021• - r

Muharnmad 1-laroon son of Khalil ur, Rehman, G.P:S Phulra
pislrriqt Mansehra

(Appellant)
VERSUS

Government of Khyber ' .Pakhtuilchwa through Secretary 

feiementafy & Secondary Education Peshawar and two others.

(Respondehts)
;

MLihamniad Arshad KhanTanoli/- 
„ r, AdyqcateVl ; .

Ria?J<han,Paindakheil,^
Assistant, Acjybcate’General

. For appellant.

., ’ For respondents.

rozina;rehman: A 
AAfnQ UR rehMan

MEMBER (J) 
MEMBER (E)

. JUDGMENT
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MEMBER.r.This.judgment is. intended tp. clispo.se:6f 

04 dPhnecteci service appeals which 

. Sei-yice Appea! I\|q.572/2019.

2. -:■:HSetrvice Appeal iNbi 573/2019
' ** . ' t i' * . *

/ iSerytce Appeal No. 574/2019 ; :

. Service Appeal' No. 575/2019^ \

are:
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liv:v\ev^-::^df common questions o 

. ; Captipn(|cI.appeals are being disposed, of

.. law and facts; . the . above 

by this order.
i

E; --f:
L-iF The relevant facts leading to'fil hg of instant appeals are that 

appellants were appointed as :fc.Ts in

0
•S.

the year 1993-94 and were 

terniinateci from service in tjie year 1997^98. After the announcement

of Khybef Pakhtunkhwa Sacked Employees. (Appointment) Act/2012 , . ■ 

they were required to be reinstated in :service but the appellants were 

not appointed accordi'hgiy, therefore; thby filed Writ Petition before the , 

Hon'ble High.Court for their appointmert. under the said Act and. it was

during the pendency of-the Writ Peti ion when, appointment orders
I * •

were accordingly, issued on 04.12.2017. Some of the en^ployees under 

the said. Act were./appointed in . 20li-13 put the appellants were.

appointeci on 04;12;2017,. therefore-l|iey filed departmental appeal 

which was not responded to, hence the Dresent service appeal.
;

■■ 3'. We have heard Muhammad Ars

appellants arid Riaz Khan Paindakhe! learned Assistant Advocate 

General for the respondents and have g 

proceedings of the case in minute particjiars.

lad id'ian Tanolf AdvoccJte for .

Dpe through the' record and the
• ■

MuhapTmad Arshad Khan. Tanoii Advocate learned counsel 

appearing . on ; behalf of appellants. Inter-alia, argued that the ,,
> j

/ fespondent No.3 was supposed to appb
::

nt appellants undef the. khyper

.pakhtunkhWa Sacked. Empldyees (Appointrnent) Act, 2612 when the 

said Act was promulgated in the year 2012^ but their appointment'cimler 

/ was.Issued Oil 04.12.2017 .which is abainst law and 'discriminatory.; .

:
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. . Lectriied. counsel further argued, that spTOe of the emplgyeeS^who were. 

v;f' ^ ' junipfS ^vtO-vappellants ; wereappointed/whereas, appellants; were .

reinstated/ later oh which ;.act is against the . principle of. equality, and 

hatufei . justice, H that‘.appellants , are to be treated at, par

with; other employees in the said, pepartment. ancl lastly, he submitted ■ 

: that .similar . employees were .given 'benefit .by the .Apex Court by

;;

.counting o(^ : their service for. the protected period., for. payment of 

pensionary benefits/therefore, request was made for the stated .relief. .*.

,5. As against that, learned A:A.G subhiitted that appellants were

appointed, as P.S.Ts but later on, their appointments were declared 

illegal and they were terminated. The Government of Khyber 

Pakhtunkliwa proniulgated Khyber Pakhtunkhwa Sacked Employees 

(Appointment) Act, 2012 and the appellants were appointed as P.S.Ts 

under Khyber Pakhtunkhwa Sacked Employees (Appointment) Act,

. 2012 as well as upon the direction of august High Court AbbottabacI 

.. Bench. He submitted that as per Section-5 of the Sacked Employees 

(Appbintnient) Act, 2012, sacked‘employees .shall hot be entitled to 

seniority and other back benefits and that such nature cases were . 

: distnissed by .the Service Tribuhak.' Tie, :: therefore,' requested, for 

. dismissal of instaiit service appeals. ■;

. . 6. . From the fecOrcf. it is evident that appellants and others'who
. 4

. were apppihted babk in 1995-95 were terminated in 1996-97. Sacked ;
•;

Employees (Appointment) Act,' 20i2 was specifically' promulgated to

extend relief to such. sacked. employees. Appellants were : hot ;;

;■ 4-x ■'

/
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:•
;
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I'pf'' reason .;pest knovvn to the . respondents. . ^The .

re^ppncJeht^.; however, considered'; others similar cases just, efter

promulgation of the’Act ibid which, was discriminatory on the.part ot
t

f
respondents, .It:was upon the'intervention .of the Ron'ble Peshawar 

High, Court that appellants were reinstated at a belated stage in. ^017 

but with, iipmediate effect. The mairi concern pf the appellants is that 

such employees would reach the age of superannuation before earning 

qiialifying . service , fpr pensionaiY benefits. We have obsei-ved. that 

appellants had possessed all the qualifications as prescribed in the Act 

like others. It is also on record that co-employees tried,their level best 

for back benehts and their cases were dismissed by this Tribunal as 

their :earlier stance;^to get all service benefits. Feeling aggrieved from 

the. judgment; of this Tribunal CPLAs were fi]ed in the Apex Court and 

relief of back benefits to co-empioyees.was refused by. the Apex Court . 

too: Hdweyer, Apex, Court allowed: counting of. their service for. the 

.protected period for payment of pensionaiy; benefit^!:-The- present::;
;

appellants have a strong case as they had every right tqZbe. feii-jstated 

just after, promulgation of the Act as they were having requisite. 

. qoalificatibn as prescribed in, the. Act. Their claim was accepted by the 

. august High Court and reinstatemeht was ordered. !.

7. ; The ,; present appellants have also prayed for all ; service back .
:

■t benefits; v^ith a;'request ,for;CoUhtihg :of their service: forthe protected 

period in the, light gf judgment oh.the Apex Court which was .passed in 

the case of co-employees. $o,, from the record, it is ci-ystal clear .that

:

: \

\ ,
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/ despite promulgation of an Act in the year 2012, appointment order of 

the appellants were issued in the
•,/
/

year 2017 and that too/ on the 

directions of the august High Court. No doubt, similar 

sacked employees were dismissed regarding the back benefits but the

#f
appeals of the

Apex Court allowed the co-employees counting of their service for the 

protected period for payment of pensionary benefits only.' Case of the 

present appellants is at par with those sacked employees who 

granted this benefit by the Apex Court, therefore, these appeals 

accepted to the extent that appellants are allowed counting of their 

services from the date of promulgation of the Khyber Pakhturikhwa 

Sacked Employees (Appointment) Act, 2012 only for

were

are

payment of

pensionary benefits. No order as to costs. File be consigned to the

t ■record room.

i
ANNOUNCFO.
18.03.2021
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