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FORM OF ORDER SHEET

Court of ‘
Appeal No. 1801/2023
Date of order Order or other proce‘edings with si‘gnéture of judge
proceedings
2 3
07/09/2023

The appeal of  Mr. Amir Ali Shah resubmitted
today by Mr. Muhammad Arshad Khan Tanoli Advocate. 1
r:‘

fixed for preliminary hearing belore touring Single Bench wt

A.Abad on

By the order of Chairman

-

REGISTRAR




LA B . - )
“ ..« . Theappcal submitted by Mr. Muharmmad Arshasd Khan Tanoll Advecate today
i.e. on 16.08.2023 is incomplete on the foliowing score which is returned o him for

completion and restbmission within'15 days.

@'-Cdpy of termination order date 26.06.1997 of appellant mention in para 1 is not
L attached with the agpeal. ' .
20 Pages ne. § & 9 of the appeal are illegible which may be replaced with logible/better
one. . '
Appeal has not been ‘Iagyec‘ / marked with annexures marks.

(o8

No.gé 9271 s, T .
Dt 25 fo @ /2023 .

REGISTRAR
SERVICE TRIBUNAL
KHYRBRER PAKHTUNKHWA-
PESHAWAR,
Mr. Muhammad Arshad Khan Tanoli Adv. '

Supreme Court.
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(mddo Naheed, DM, Governiment (.mls High School Shamdhera District

BEF ()Ri* THF KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

|
|

| Servicé Appeal N430 1 2023

Mansehra.

Government of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education, Khyber Pakhtunkhwa, Peshawar & others.

VERSUS

... APPELLANT

...RESPONDENTS
SERVICE APPEAL
INDEX
Isa ] Description Page No. | Annexure
1. | Service appml along with affidavit l1to7 o
2. | Copy of appointment order dated 11.06.1995 and| . ‘ HAY
N termination order dated 26.06.1997 of the appellant % -lo
3. {Copyol KP sacked employees Appointment Act 2012 1y - 1\4 “B”
4 —Cop\f of dppomtmcm order dated 11.05.2017 of the ; “C”
_ lappellant . / § _
5. Copy of department appeal , \5 “D”
6. | Copy of judgment of KP service Fnbunal and the . <P
Apcx Court i 7/—25
7. | Wakalatnama e
Nb2—
: ...APPELLANT
' Through
Dated: , /2022

B Ad cate Suprce Court of Pdluslan A
At Abbottabad .~




% BEFORE THE KHYBER PAKHTUNKHWA SERVICE
~ TRIBUNAL, PESHAWAR

Service Appeal No. lgD ( 2022

Guddo Naheed DM, Government Guls High" School Shamdhera, Dlsmct ,
Mansehra.

- .APPELLANT
VERSUS
1. Government of Khyber Pakhtunkhwa thr ough Secr eta1y Llementmy and

Secondary Education, Khybe1 Pakhtunkhwa, Peshawar

2. Director, Llcmentaly & Secondary - Educatlon (E&SE), Khyber
" Pakhtunkhwa, Peshawar. ; T

3. District Education Officer (Female) Mansehra. T
...RESPONDENTS

SERVICE APPEAL UNDER sEcr;oN 40F
KHYBER ~ PAKHTUNKHWA ESERVICE
TRIBUNAL ACT 1974 FOR DECLARATION
TO THE EFFECT THAT THE APPELLANT
WAS APPbINTED ON 11.06.1995 AND.VWAS

TERMINATED FROM SERVICE  ON



2‘6.0‘6.1997. THERE;AFTER, THE A;PPELLANT

|

* GOT APPOINTMENT AS PST ON 15.11.2017,

Reépectfully Sheweth;-

AS PER KP SACKED EMPLOYEES

~ APPOINTMENT ACT 2012, BUT PREVIOUS

SERVICE W.EF 11.06.1995 TO 26.06.1997 AND
2012 TO 11.052017 HAS NOT BEEN
COUNTED TOWARDS CALCULATION OF

PENSION BY THE DEPARTMENT.

PRAYER; ON ACCEPTANCE OF INSTANT

SERVICE' APPEAL, THE RESPONDENTS’

' DEPARTMENT MAY GRACIOUSLY ~ BE

DIRECTED TO COUNT PREVIOUS SERVICE
W.EF 11.06.1995 TO 26.06.1997 AND 2012 TO
11.05.2017 OF THE APPELLANT TOWARDS

CALCULATION OF  PENSION  AND

- COMMUTATION.

The facts forming the background of the instant -

service appeal are arrayed as under;



L.

b3

That  the appellant got appointment” in the
respondents’ department on 11.06.1995 and her

service was terminated on 26.06.1997. Copy of -

rappointménf - order dated 11.05.1995 and

termination order dated 26.06.1997 of the

appellant is annexed as Annexure “A”.

That, the Khyber Pakhtunkhwa announced KPp

~ Sacked Employees appointment Ac_t'--2_012,

wherein, the employees appointed in- the. yeér '

1993-94 and was terminated in the year 1997-

98 were to be re-instated in service. Copy of KP

- sacked employees Appointment Act 2012 is

annexed as Annexure “B”.

. That, as pé: ~Kp Sacked fE;npléyees

| . . .
appointment Act 2012, the appellant was

appointment PST on the 15.11.2017, but'their

. previous. service wef 11061995 1o

26.06.1997 and 2012 to 11.05.2017 has not
been cbunted\/' towards calculaﬁbﬁ_ " of

pension/commufétidn of the appellant. Copy of . .



appointment order dated 15.11.2017 of the

appellant is annexed as Annexure “C”.

. That, t.hle.a'pbéllént filed departrben%al appeal to
| respondenté’ dépéltlnent but of no %a\l/ail;"Copy'
of depértllnent' appeal is annexed as Annc%xuré
D7, He’n,ce,‘ t}le instant serviée_‘appeai- is_ﬁled

~ inter-alia on the following grounds.

GROUNDS;-

i
a. That as per{’ judgment éf servi'cei tribunéll as
well as ‘of the Apex Court prote.cted pei'iod :
of service haé been _declarea to be cbuﬁted
towal'ds - calculation of lpen_s‘vion/v
“commutation of the -sackcd 'e_mplo,yees.
- Therefore, the appellant is entitfed lto have
the period w.c.f 11.06.1995 to 26.06,"1997
AND 2012 to 11.05.201;/ counted tox%kards
_calculation. of pensiori and commutation.
Copy of judgn&ent of KP service 'I‘.1"i‘b'unal
and the Apex Court is annexed as Annéxure

’ “E”



b. That, department was supposed to count the

above mentioned period of the appellant
towards ‘calculation of pension etc on the
analogy of similar and similarly placed

employees.

. That .the respondents’ department is

s_uppoééd to have one yard StICk ‘while
dealing “with the employees thij:r. are
similarlj placed. Besides, once a'p'oip:t of
law is decided by the Superior Couﬁé that

must be made applicable to all the

employees th are similarly placed and no

discrimination may be mated out.

- That-the matter in issue relates to the terms-

and conditions of ‘servi'c‘e, therefore, the
Honourable Tribunal has jurisdiction to
entertain the ‘lis under Article 212 of - the

Constitution.



It is therefore, véry~ humbly prayed, that on
acceptance éf instant seryiée appeal,. the 1'esp011§¢nts’.
departme?nt may gfaciously ‘bé directed to count :prq?ious
service w.é.f 11.05.1995 to 26.06.‘1997.4and é_oiz to
11.05.2017 of ‘the appellant towards ca]cula:tibh' of

- pension and commutation. -

APPELLANT
S

Through; o

Dated; /2023




BEFORE THE KHYBER PAKHT

UNKHWA SERVICE

» TRIBUNAL, PESH

AWAR

Guddo Nahccd DM, Government Guls Hig
Mansehra.

VERSUS

Government of Khyber Pakhtunkhwa throus
Secondary Education, Khyber Pakhtunkhwa, Pesh

SERVICE AP

bervice Appeal No ,

m@

i

h School Shamdhera, District

....APPELLANT

rh Secretary Elementary and
awar & others.

."RESPONDLNTS

PEAL -

AFFIDAY

I, Guddo Naheed, DM, Government Girls Hig

Mansehra, do hercby solemnly affirm and

foregoing appeal are true and correct to the be

and nothing has been covﬁcealed'therein from thi

vl Séhool ;S‘!mmdlzera; D'i;s_trict |
declare that the contents;' of
;t of my knowledge agld: beiief
his Honourable Court. .

NM

~_DEP0NEN1
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ceandfdater are hereiy ardered f

#n) and BrS-l

The follewlng appointaent oa JMﬁ(Y)_Hh

n DM []%oaf as natod againat euch in kpS-a {na, LEDGw g7
i3, X065~ 61_4'£Q) iy énse nf trd 2/3A,B, Sc with 2ad DivAg:) + wvasl allowino:d as
dmizsinle wader the rulaes on the follaVing tu"9 and eifadi tleani- -
Jio. Hame.or condidate with ) .;\-hmﬂ whou, Remarls, - e 8
quslirication & addresa, ' appedntod. | - '
. GUDDO NAHEED D/0 C GGHS Karndy - |
Mohammad' Zaman,FA - . : Meis: é?f%19n‘ Againat vac&nt DM,
Village and post office . prgehra. : pPost. .
Bala.ac?n. Dl‘;‘tt sMansehra, . - / - //
P

The appoirtments ara purely On-iempornvlv veols ofd lioble to fermination =
at any time without nﬂtioa ar assiyninw reasoni. ' v
1ud.Lualth certiftnate

)

from the' eonterned

- They: shoild preduce thedr! uge

Medieal Superintendent. ‘ - S S B
The I :~.d oT Instltutt "n“/(l:t’f’icr., are. 1*cr'u§*'-*d o ¢ leok nll the orf{ginsl el T
Fducatirrnal Wuall:* cation/Professional Certificatefs Letora handing sver chsr"c.

WLred in get verify ) -

Tha n;wlr"-xpr-;. Hind "of Ir*sutition/nz fice ars 101
their anademi~ eertifteste tram Borrd/Unlversity e

trdined candidates who 'm'-scd their
. @ther than MWD, §s provisional -& ‘subject to the vperificstion

In‘o“s;'ubey wish to resig Froi cor\ice/)ont they|will nave o glve sngauf
e manth's prior notlge or farafiet cne month!s pay in lieu cf shert notice. -
o shall stand uudnmgticullv cancellod 17 they fallad t5 jain:

The appolntmcnt
The nsSt within 15 Qays ¥ "]V."‘I.Lu(. or 1i.i~a order,

bncetrned ,

Inr-ofesnionnl Lrem:ifrom -

Apo intment orf
T cartirTicnte.,

al relaxatian of uspar :-,gn 1iitt Lo 2 asrhas already Seen allowed viac
o MWRP,EXCD Tottor NorUOS-ITI(S seaan)a( :1 Y, Hated 10,7.0991.

ichnrge 1T their’ amge excocd

_Qp‘ ool
LA\)‘t-
"‘h...y shosuld not be handed aver
relww 1R yours .

Ho TA/Dd.is allnwcd ow Ist ﬁppuinlmcnt.
‘nt tn A1l conearned.

hal
yuars o L

-'. .

Chargs repsrts shauld be

‘ (HATE SaRFMAZ KHAI)
S DI VL:DNIRECTER OF EDUCATION(Z) ‘
/‘87-,, A © HiZARA PIVISYONZ ABBOTTBAD,
)f%) /I_E—VII /l.uptt 0/77 QL,) Dated AfAbWad the ZZHé /Qg.- o
¥ oy ihe Jrove.*s forwarded - to the:i~- - ,
:'U/S To hinxutcr far Pﬂucatlun( .JPP, zoshawar.
“. /'S to Kini{ster for .
Dircetnr Secv' dualtion NWPP Posh?wur.- ) :
- Distriet Fiuent Lon ()fflccx' (”nj,j_./]u_uulc) t/At\arl ,anuuhvn .. ripur & Kohtatnn.-
~)‘u1nc‘pnl, cddmaﬂtﬂl‘ Lcadmiﬂ\fi“wu le/u‘w @S (G448 Woeos'fnu o .
DLatrist oonmte Oﬁ’iqor A/ bbul Uunaah«ﬂ.fmripur & “\u}uutur:.
Candtdate gongarned, (t35 1LDLE, O, (n) Loeal Offfce, (9) v

D tien cyder Ille ;

to DDE(S)Mizara.

For/Divl:Diy /'w’,, Cr Edu: (<)

Hzara Divilgion, Loattabad,




BETTER COPY

z

N OFFICE OF THE DIRECTOR OF EDUCATION (S) HAZARA
. DIVISION ABBOTTABAD -

Office Order No.65
Dated Abbottabad 1 1/06/2005

APPOINTMENT:

The Following appointment of DM (R) candidate are hereby ordered
- DM post as note: agamst each in BPS-3 (No. 1605-01- 1995) and BPS-14 Rs
2065-161-1460) in case of trd: / BA. B. Sc with 2™ Division + allowances as
adm1s51ble under the rules on the followmg terms and conditions:-

S No Name of candidate with | _School where: Remarks.
- Justification & address. - Appointed. '
- GUDDO Naheem D/O GGHS Kaghan I. Against vacant
'Mohammad Zaman FA Mansehra DM Post.
Village and post officer ' '
' Balakote District Mansehra
Conditions:-

vThe appomtments are purely on temporarlly ba31s and hable to

. termination at any time without notice or assigning reasons.

They should produce their age and health certificate form the |
concerned Medical Superintendent. _

The Head of institutions /office are required to check all the original
Educatlonal Qualification/Professional Certificates _before handmg
over charge.

The purpose Head of Institution Ofﬁcer are requlred to get Verlfy thelr

- academic certificate from Board/ University concerned.

Appointment of trained candidates who passed their Professwnal
Exam Form other than NWFP is provisional & subject' to the
verification of certificate.

. In case they wish to resign from service/ post they will have to give
one month’s prior notice or forfelt one month’s pay i in- lieu of short
notice. -

- The appointment shall stand automatlcally cancelled is they failed to
join the post within 15 days of the issue or this order.

Special relaxation of upper age limit for 2 years has already been
allowed vide court or NWFP, S&CAD letter No SOS I (S&CAD)
(4) 04, dated 10/07/1994.

They should not be handed over charge if thelr age exceed years or

_ below 1 & 2 Years.

No Ta/Dd is allowed or 1% appointment.
Charge reports should be sent to all concerned.



 BETTER COPY

 (Haji Surﬁaz Khan) -

DI VL: Director of educations (E) :
Hazara Division Abbottabad
Dated A/_Abad the 11-06-2005

St:No 13587- 93 -
Copy of the above is forwarded to the -

P/S to Minister for Education to (8/0) NWFP Peshawar
P/S to Minister for

Director Secretary Education, NWEP, Peshawar '

Principal, Headmaster, Headmistress, ‘GHSS/ CNS, GGHS Kashan

- District Education Officer Abbottabad, Mansehra, Hanpur & Kohistan, .

Candidate programmed (B) A.D. E:O." (E) Local Ofﬁce (D) D/A to DDE

(S) Hazara. - S .

Order file B N " - |

FOR/DIVL: DIRECTOR EDU:(S)
- HAZARA DIVISION, '

- ABBOTTABAD.
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BETTER COPY
PAGE NO.2
S.No Name and Address Date of birih No of School where | Remarks..
‘ ' Marit | ‘appointed ‘
: . Marks | - ‘ :
‘1. | ----- Beshir BA DM ---- 04-12-1972 1/65 | GGMS Sawan | Post already occupied.
. Sewan Maira. ' ‘ MAaira, Man : ' :
P Igbal BA DM GGHS | 01-10-1970 2/65 GGMS Post already occupied.
" | -~ Kohistan Jalkote -
a ' : | Kohistan :
3. | Anceha Zeb, BA DM 15-06-1973 3/64 GGMS - Post already occupied.
GGMS Naradoga : Naradoga.
Mansehra . Mansehra
L - Younas BA DM 04-04-1969 4/63 GGMS Riala | Post already occupied.
| GGMS Riala ATD. 5
5. | ---------Fida BA D/o ---- 01-10-1970 5/63 GGHS Vice Mst Farida
. | Hussain 1/0 ----- Haripur : Sirikote Begum terminated not
' ' ‘ selected on merit
6. 09-02-1972 | 6/63 GGMS Doga | Post already occupied. . |-
7. | Rafia Bibi BA DM GGHS | 25-03-1970 7/63 GGHS S.N. Post already occupied.
- - | SNKhan Khan Haripur
- 8. - | Musarat Jabeen, BA D/o -- 8/62 GGMS Chhoi | Vice Mst Uzma Bibi
.| -- Maskeen r/0 S,Sale, 10-01-1971 ' terminated as not
Haripur =~ = | : selected on merit
9. | Nazia Ismail, BA D/o ------ 04-11-1969 9/61 GGMS "| Vice Mst Shahida
--- 1/0o Man ' Thakote Sheen as not selected
‘ ' on merit
10. | Rohana --- BA D/o 10-05-1973 | —meeeeee GGMS Vice S. No. 15
Abdullah r/o Nawansher Khanispur
Atd _ \
| B ‘Akhtar BA D/o ------ | 08-03-1963 11/59 GGMS ------ Vice Mst Zahidalrrum
-- Shraf 1/0 -=-nn--- said - Terminated not
. _| Coll --eue. ' : selected on merit
12. | Sajida ----- BA DM GGS -- | 01-04-1971 12/59 GGMS -------- | Vice Mst Nusrat Bibi
-~ Atd : ' terminated not selected
, : - : : on merit
13. | Nighat ----- BA D/o -1 17-05-1973 13/59 GGMS Kokal | Vice Mst Jabeen
Magbool-ur-Rehman r/o Barseem Shaheen Terminated
: Malik pura Atd. , ,
14. | Nazima ----- BaDm 01-03-1972 14/58 GGMS Post Already occupied.
GGMS ----- Haripur Dhenda : ,
15. | Farah Naz DM FA GGMS | 10-04-1965 15/57 GGMS Vice Mst Nighat Almas
- | Khanispura terminated not selected
‘ on merit
16. | Farzana'Bibi BA D/o 02-03-1970 16/57 GGMS Bajina | Vice Mst Farzana .
-| Manzoor ....r/o Kc Man: terminate Not selected
: ‘eniji,bull Haripur on merit. '
17. | Farzana Sheheen BA D/o | 29-10-1970 17/55 GGMS Paras, | Vice-Mis Gudo Naheed
Zareen Khan r/o Haripur ' Mansehra terminated not selected
' No merit.
18. | Farzana Bibi D/o Ali Khan | 10-10-1971 18/56 GGMS Bhato | Vice Mst Bushra
/o Ghandian ' Bandi Man Qayyum Terminated
: : : Not selected No merit.
19. - | Sajide Bibi EA D/O 01-03-1973 19/56 GGMA Bata | Vice Mst ----n--- not
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BETTER COPY

Mori

Seleman Khan Nawansher selected on merit
20. | ---Umer BAD/O Umer |02-03-1971 | 20/56. .} GGMS Bandi | Vice Najum-Nisa
| Khatab /o Nawansher ' g Maira Atd. | terminated not selected
.| Moh: Shuib-----ATD. : ~ .. | on merit.
21. | Shabana Bibi BA D/o 02-03-1975 21/56  GGMS | Vice Mst Shamshad
- Suleman Khan r/o Narrah Moh | Bogum Terminated as
- Nawansher . : L ' o not selected no merit
122. | Yamin Akhter BA D/o - 1 11-04-1965 | 22/55 GGHS Sher - | Vice Mst Rukhsana
-Moh Jama Masjid : Gahar Nam Rubi terminated Not
Havelian Atd. : : : | selected no merit

23.- | Farrukh Shahzad BA D/o 13-12-1970 23/55 .GGHS Vice Mst Shahida Aziz
Gul Muhammad r/o ‘ g Kaghan terminated not selected
Haripur - . nomerit. -

24, Rukhsana Khalil FA D/o 30-12-1968 24/51 GGMS Vice Mis Falak Naz
Khalil Khan r/o KTs No 4 ; Shamdher terminated not selected

- | ‘Haripur : . no merit L
| /2 T —— Akhram Khan | ------- 23/50 | GGMS Vice MIs Nighat Bibi
t/o KTS Haripur - -' Ghanseer - Terminated not-
L . o selected on merit -
126. | ——--jabeen BA Dlo 03-02-1972 | 26/50 — SR :
| Muhammad Farid /o -
| Ganda Mansehra- : C L
27. | Ghaza Shaheen BA D/o ---01-1969 27/19 GGMS Vice ANeela Bibi
' Auranzeb /0 Fajoya S Phaiari terminated not selected
' Abbottabad - " .| Haripur * . no merit -

28. | Bibi Maryam BA D/o 31-03-1973 28/49 GGMS pattan | Vice Mustasana
Abdur ---- r/o Bafoo : ‘ g ‘ Kobhistan terminated not selected
Mansehra no merit ‘

29. | Shazia ---- D/o Wali 04-04-1974 29/49 GGMS Vice Mst Zeenat Bibi

~ | Muhammad (FA (r/0 Mufti : Ajmera terminated not selected

- .| Abid Mansehra AR Battagrami . | no merit '

30. | Ayesha Tasleem FA, D/o 19-03-1975 30/49 GGMS Khait | Vice Mst. Yasmeen
Muhammad Din Main Seresh Man Gul already been
Bazar.atd : transferred :

31. | Asma Bibi D/o Mirza 15/05/1975 31/49 GGMS Reerh | Vice Mst. Nasir Akhtar

‘ Allau Din Nawanshehr terminated not selected
Abbottabad - | no.merit

32. | Bibi...on.... GGMS 01/03/1974 32/48 GGMS Balian | Already occupied

' ‘Balian Mansehra ' '

33. | Bibi Naheeda D/o ' 11/04/1978 88/48 GGMS Lowe | Vice Mst Solla. Alam

- ' ‘ Malkote already Transferred’

34. | Farhat Yagoob FAD/o - | 02-03-1974 26/50 GGMS Nollar | Vice MSt Sajida Jabeen

Muhd Yaqoob r/o Haripur . Sobn Haripur | Termi - .
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m_ LOVINCIAL ASSEMBE{ SEGlmrAlcm'n‘
KLYBER PAKITUNIG WA,

—————i

. NOT FI(‘ATIQN .
Unlcd Pc,hawnr the 20 Scptembnr 2012,
) Mo, PAS Kyber F'ahhLunhfma/.’]:“s,’ZU1?/60.'7 L-The i(hybcl Polthlunldnea Sacked Empluyens
o meufmunn blh, 2012 having been passed by the Praviiicial Assembly of ihyber Pakhlunkhwa on 10
Seplesaber, 2012 and assentedo by the Govemar of the lihyher Pakhlunkdiwa on 174 Septombcr 2012
is hum" ;:.xuuwhu' asan felof the Pruwncnl chlshmre nflhu Khyber Pal hlun}'llwa . ) i.

. Ti IE HHYOER \K{*’TUHI' HWI‘ SACKED EPIII’LdYEES {APPGINTIAENT) ACT, richva
(r([IYUEﬂPAI(If TUNIKHWA f\CT’NU X‘lf" OF 2'012)

flist publiy ned .mam..wugre:.umd the a.f.\ent of the Guywrar of the llyter
Paltilinldingg in the Gazelle of he Kilyber Pakdituslive {.i 'Il?'ﬁ[ﬂlf"liﬂgy,‘ )
dated te 20th Sepinaiber, 2512/, ’ -

A R I .
ACr L . S

o provide melicflo thase sackad enjployees i i, Govéuument senles:.
- nen diemifesed, ranoved ar terminated frogn service, - 0 T
‘ by rl,(lj'fiﬁ?lin({(fwm tilg the Governmeril sepvdge . ’

TWHER f\S ilis ~.\pc.dw.:t t6 provide relicl to those sacked cmpln es who mrc appmntcd ol
sgiimy b (e a ol pogl in the Provirce of the Hhyber Pakhiunihva -and ‘whe possessed the
p-:.'m:l.ﬂc..- tualilicatiog and cepiience n.qmu:d for the said post, durinf tie pcnud ‘from® 19 day of
Hovewlsr, 1093 o ke 30% day of Hevember, 1996 (bolh days lm,llsw,e)“’ ind werezdismlssed,
peaavad, of farkenated from sevie during Wic pcuml from 1 day g of Nowmbcr1 1?186 tn}l{" doy of

Gezember, 998 on vasious Lround.., : : - 4 . o N

ll

....
v 1

..

AR i P .1.....! Goveminent s also yvpn :cm.l Lo the sackad employc':es by craclment;
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. “AND WH‘;{!QAS the Gaverament of the Kiytjer Pakhlunthwa has alsodogided Ju'appoint these
suuhecicrqployees on regutar basis in the publicinlgresl; oL N B L

s hercby enacted as folfows: - .

<.
{

1 . Shod tile, e tent.and ‘commence ent-—(1) This Act may be éatled,lhgfl(hfbp'} P;khlunl(hwa_
b:nchqﬁmplo_yccs(Appoinunenl)Acl?,‘g(JlZ;'-, . SRS B A

o @ irshan apply ta all-thse sacked employees, vifio w:e‘r,e:luilblr;g -ya.m}g;s’:civit pus.'ls;
duing the perod from 1 day of Novasmibier, 1993 Lo 0% day of November; lgﬂﬁ'gbulh ﬂnfs,]nclusive).
2, Delliitfons,--- In this Act, unless the gantext ptherwile requires, tho lollos-}ing axpressions shall
- have the meanings liereby respectively assigned lo ll:[m thatis lo say,~ oL ;

. . . ¢ ’ ‘. J .

. ' o .-4:'8::!» .
@) © Ttshallcome inioTorge al ance.

-

{8} “clvil post” means q post cipated by the Finance, Dcpan{neng of Government
for he membiers of ¢jvil servite of the Province; e

[I?) - "D'cpaﬂmezll"'-lneahs Ihe Depariment and -ie Atla_ched:f chjlﬂllrflCI)l as

- -defined in mc'Khy,Iger Pakfitunkhwa Government Rules of Business; 1985,
including the Divisional and istricl officcs warking thercunder; - FE.

(é). “Goveramenl”, means the Goverament of the iKhybér Pakhlunkfiya:® ' '
(d)  “Prescribed” means presciibgd by rules;
(e} . "PMrovince" means the Provipep of Whe lhyber Pokiitunkhwea; . .
A . - “rules” means the rules [nailp underthis Acl; and
; . -‘-‘ . 'u Ii . .. ‘ . . . -‘... .
. g sacked employec” means;a person vho was appoialed on rcgula.rbnsis oo

-clvil pasl in the Province and fiho possessed; the prescribed qualification ard
experieate for-lhe sald pust hi that lime, .dlurinc_thc period trom 13 dgy of
Nuveniber, 1993 to the 30 dby of Hovember, 1996 (uot days inclusive) and
vens dismissed, removed. or tefminaled from service. during the period from 19
day of November, 1996 \o 1% day of December, 1998 on wic ground yi

iregularappointments, ° : IR
3.7~ Appolitment of satited emplugegs.--Notviths{anding anything contained in any faw or rule for

tae ime being in foice, on the commencement ol this ct, ali sacicd employees }{ubjécl’to’suclion‘.'{_.z—:
g he appoisted in Wheir respedlive cadre of their congemed Deportment, in which th ey o.ccup.icd cng,_;l“-‘
[rusls hefore their disovissal, remuvad and (eamination {iim service: &0 G R
‘:'rbvidcd thit lll.p sacked employecs shall be appointed agai@st Lhirty pc}cepl of the avail
vagancies in the said Department: C - » . S
Plt;)vid}1d futher ihol the 'appninlmcnt of saclied cmploycc.f.‘shall' be subjgcl lo Ulcbll‘ls fich B %
fliness any verilication of their character antecedents |o the satisfaction of the concermed Com

. authorily, . o ‘ R TR

.
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o
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ibe case may he, will delermine the suitabitiy or eligivility ol the sacked cmpidyec.:_, ) o

L
o~

\i
A

1
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. .
v

K .fu'.f_t.,{'p,!y.?,i_il.!ig]fgy- The perioy dfuring'v}hicl} a sached umplnycc'rcm_ainéd dl.i{mi:':scd, remaved or
lerminaed from sewvice, Gl the data of Lpeir-np_goinl‘mer.tsuail bk deemey 10 have.been dulomatically
relaxed Gt ere sivili be o further rejaxation undér any rules for the time being in foreg, ¢ . .

.5 .. Sacked enlpioyces sha!l_-_n_g_t_l;_r_'e 'cnﬁu'd 8 gaim scninr'ill'.a'nd'ou\ rhack hcu[:i'b.t__.r‘;——-_.l\fsa'ckcd

. Lmipioyee appointed under section 3, shall-not be enlitlcd 1o any elait of Senitity; promytios or olher
bk bengfils nd his appointment shail e considered as lresh appointmient. -+~ ¢ e G -

A}
. Lo

G: . Prelerenge an g basis of 3 On g vecurence of a vacaricy i the respectivg cadie of Wip
conceman Oepartmont of the sacked 'qr;\p;nype‘agaif;qt e Ry persent available share, mreference

shail be given o the sackey cmployucw_ho‘isqid;:;iuagc. P - |
Pragedure (or ﬂgp_in_@j;ﬁ_l.-«(‘l_.) A saql«'{zd employee, may lite an applicatjon, 1ol concerned

- Depariment wilin a° perind of sy idays lrgm the date_of rommericement of this “Ac, for his
appaimbnentin the said Qepasinent. ©0 - - : S

: Provided hat na app]icnﬁon for appnin_ﬁ:_iwnlfref.‘eivarj afler the due date shall be c'gtcrl.ainuu.

il . The cancesned Separtnient shall maintsin‘a list of all such sacked employees whose
aglications e received undor sub-section {1) in the respective cadres in clirgnological order,

{3 i any vaca ney acnurs against e thirty percent available share ol the sacked employce
i any Depadnient, e seniorin age Irom such sacked emplayes shall be considm’edr by the coucerncd
Ceparinentat Seleclion Commilies or the Dislrict Selention Commitlee, as the. case may be, o be

consituled in the-prescribed manner, for appoinlment:” -

Provided that no willingness or response is teceived within a perind of thirly days, e next ‘
senior sached employce shall be cunsidered {or appointment. : s

- a1
'

(1) The concermed Departmental Selection Committee or District Seleciion Commitice, os

i
t.
L.

:5} i sacked empluyec is available 5gainsl Uhirly pcré'cr;lv;\canny'fesé'rv‘cd:in respective
sallic in a Deparunent, Uien Uig post shati be filled, Uirough initial recruilment, '

g Nemoval ol diflicultiss.~ I any difficulty ariscs in giving eficel'to any of Uic provislons of this - -

“Act, the Chiel Minister Khyber Pakbiunldnga may Issue suc m'dernulincon_si's.té:_ll withi e provision of’

. . M or » .' .
ihis f\ct, as may appear to him e be necessary lor e purpose olrernoving the dificully:

Provided Wil no such power shali be grercised alter the expiry of 0}1d.j7ear from comi_gg inlo

lorgn of this Act,

|
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A KNG \I’J\I(hTUN.(H"M CO\IERNMFNTGAZEITE "”TR/;URD HARY, 20U bl::’IEMB;B, 2012
4 At Ly wm'hi olhcr Taws.— Hmw:thstandmg am'thlng, te the contraty conlamecl m :my olhar
s ey

far the. nmr- being in torce, the peovisions of tiis Act shal b wemdl'lb errecl and- the
4 Lh crl Ay m rules o the "x'cntor Incuns:stf.ncr to Uris ﬂ.c&, shaﬂ s:easu tu have eﬂect.
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g o rles - Gm mnucnl muy ﬂl-tl\l’ wlus {or can‘ymg Dul the purpnt;v ui lhis Ar:l. o

. . . .
W P . - . £
IS . & .
. 3

i
|
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D.O.B-.-L.: . Posted AT

03/12/1975 . | GGHS Khawari .

/04/12/1966 . | GGHS Shamdara’

made on school based They wm have to serve at the’ ulacc of posung and thelr'
1) transferable to any other station. -, . - . . . .
thdnly has the right o, rectlfv the orrors/omusmon & |f any noled/observed at any
sued erroneous{y . . )
As.per. ;udgmen of"Honorable High ‘Court" Pcshawar Bench Abbottabad ln case of havmg less ‘
adémic/profession quahrcallon as requlrcd for the post, the candidates’ must quanfy that Within - !
three year M r 3 of'_thls appomlment order, failing whlcn lhur appo'nlrrenl order shall atand'
cancelied. automatucally, wrthout any fuither: notice.
pomtm n .have bcen made in pursuarzce of r’hvber Pakhtunkhawa sacked emp!oyees

im L) A 1" Hence under section 5 of the'said act they shall not be: ent:tled to claim any of;' -

I“l‘ back benoflts

" DISTRICT EDUCATION OFFICER N
- (FEMALE}. MANSEI—IRA

Dated ,r/ 7 / /2017

DLSTP!CT Fub"l\TIOP\e O"CIC...
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[ TELS S UPRENME COURT OF PAKISTAN f/\
T {APPELLATE JURJSDIC’I‘lON) o b
o .. PRESENT: .- o |
.. MR JUSTICE GULZAR. AHMLD l-ICJ /l’)

MRS JU S'HCL' iJA& UL !\HSAI‘I

»

TITIONS NO. 46_8-)? 4{69-1’

FT‘\‘I]Lr P
-“.l -Jl y774 I d {t}‘d I i U? 24’]6 "5‘«.(,‘ b [hf, J\’}l bl:r j,a)\jllu‘l}\“wa-
{/H)ul st the Jl gl’ﬂ.f.ﬂ 1 P

Senare lna:mal C:.unp Couri .Suuut m AppcaL, o,

L ' Jv]uh;:mma.d Shcry;u‘ S
L jun CitGU-F 1G] j

Amsrrmb DR R | R
Jue L..f’.j-fJE!'J/JGJ : - S Lo
. oo ; 2

The Secretary to Educatxon (E&.S) Government of Kl;ijrb‘cr
Palchtunichwa, Peshawar .—md others. e T
fin CPs _-m-mia q7-PL16) . E

3

! ...Pett.noner(q}
Y’EF'S[»L» ’
The Scc_:fc'té.r_‘,r “to - Educatmn (E&S), Go\éenim'cr'xt' of Khybér

palchtunkhwa, Peshawar and’ others. -
(i CPs.ABE-T & G697 16) A

. Muhammad S'hé:xyé;.' Y

. finCra7i-F/i6) .
Anwar Zeb. - L e - Lo
. CPArRLY 16 L : - o

'..".Re'spénq'..entf('s)

: 'Ir. M. Asif, ASC.
- {For Pcmwnamm CPs.AGEP & #G9-F/ 16 &

For the Petitioner{s):.
: For K :z.’:pou.dc;il.s in CPs:4 71-P & 472- .P/ 6y -

s .‘BaI'I'lSLCI' Qasim Wadood Addl.-

AGs KP.
i “fin Tl 71-P.& §72-P/1 oy

o meam e iR A HRIRRY,
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'7(110 a< m.li 25 Mr Mu.ha.mm:xd /’\sﬂ" u‘ncd “ASC ror Lhr.
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Gl IR W e e f Oy beTernnas
. i S 3

T — ""'d Tt i

o

*)x.L uonc.r 5 in Cm] vcutmns No 4685~ P a.ud I469 P ol’ "OJb 1hc
|
pa.uuonerﬁ in CmJ P(.ULIOI'I.) N ~68- P a.nd 469 P afl 2016 {to

be refcrred as the pcu!.wm.r.,) were cu‘nplo)'z.d as PTG '[‘c;ach:.rb.
i R

Tlncu‘ services were termmni.cd in Lhc )c..u';1997 t\j,.nnat \\rlnch

, .

U'lcy [Ucd ::crv:cc appculs bcfo:e Lh(. l\l‘l)'bl.r Pald’stunl\bwa

.

bcr\'l(:c Tnbuna] {"t:lu. 'I‘rp.buna.t") wluch \qdc Judgmcnt dau,d ’

Of-l OI.QOIJ auccpkcd the app a]s wah curccuon Lhc

Re\.pondcnls to consxdcr l.hcu' gncvanccb. Pursuant to th.lo

!

dm’.cuon of Lhc ’I‘nbunaj the pcuboncrs were remstatcd in

R

service, v1dc O(Txcc Ordcr dalc.d 05 0'7 001" from thc datc of

Uwu- Ldl\mg chau'gc but bac]c bcncﬂts were’ not a}lowcd to

.

.'chm for the per:od thcy'rcmamcd out of scr\ucc.r Tll(.

ot ,',

E , : o pctxi:oner.s agam ﬁlcd service appcala 'beforc thc 'I‘nbunal

which vlde lmpugncd Judgmcnt datcd 12 07. 2016 acccplcd

i ' - Lhc appcalb.

2. ’ The lcamcd counss.,l for thc pcuhoncrs contcnds
that Lhc pehhoners were enuﬂcd to grant of back bcncﬁtb but
‘we are unable to see as !.o h0' r such ba.ck bcncﬁts could hawc
béen ai]ciwfzd to thqm,.morc 50 when in the earlier judgm'qnt of

the Tribunal dated 04.01.2013 'go. such relief w'aS a_noived to

the petxuoners and. by thc mpugncd Juclgment dated

12 07. 016 a.lso apparcully gl such rchci has bcen granted to',

SRS

'y

Py

v

3,
i

An

4

-
v

RO

v‘?}:‘r
e

£t

»

ITRATIE
Do)
s =%

s
i,

ﬁ.
b1
q
9
3
R
¥
v




a
e

Cheby CFTITIOND WO S0doT, e £, 271 8.6 o P27 LW Dte 3 3

bc{mc the '1‘r1bunaj auch poxnt lms bccn urgcd ar any oth(.r @/‘[

'rround in Llns rcgurd was lakcn Hc wcnl Lhrou}_,h t.hc mt.mo

ol’ appcal und conccdcd t.haL no :.uch assertion in thc mcmo of

't.hc pchhoncr-‘ The- 'I‘nbunal ha:»

!

appcai \'as Lalccn by

clu-a.l.lowcd bacl\ bencﬁt_,.. to the’ pt.LlLlon(.rS tmce and it is
t | -

ob\nous Lhat such has bccn dxsa.liowccl {o Lhc pchhonu-s for

Lhe reason that thqy havc not served Lhc dcpurlmcm for the

smd pcnocl und thcrc 1s t10 mal.c.nal on rccord on Lhe basns of .

, i

wl:uch rchcf of back beneﬁls could bc dllOWCd to thcm..'l‘hcrc

appcars 7o ﬂlcgalxt" m thc unpugncd Judgmc,m : Even

otherwise, no.. substd.nual q_ucs.tnon of Iaw of pubhc

' meortancc in terms of Aruclc 212(3} of the Conbumtmn of

thc olazmc Republic of Palc_x,stﬂn, 1973 has been xja.tscd,'

5. . For what has becn discussed above, all Lhc listed

petitions bemg devoid of mcnt stand cha.rms..,cd and k:ave to
N '

':;ppéa.l is rcl'used. .

6 . I:. is howevcr onaewud that ‘the peuuonero w111 be -

'wowed countmg of thcu' «ervmc for the protectcd penocl {or

- payment o(‘pc‘umnaxy bcncﬁr.s.
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CVERSUS - ¢ Fainry Mo, _é_/z/.,_._
L T ._ _‘ .
Bra et X 4”" ’/-20 i
foo Government  of . KPK  through ~St3,(_:1'c:l,:aj{'y'. Elementary ,_‘a'n_r,l; Setzom_lm'y
L ‘.l'-"(lucation‘Pesha'wzn: ~ S - : -

':-'_.3_:,Dchctor ' [luncnt’uy& Sa—:comlﬁry Lducation  Khyber - Pakhtunkhwa
il’calmxv(nr ' SR ST

el

'I_‘)_'i.'-:l;ri'ct;E_d Li‘(;:'elt_tion Oflficer ( Male) District Mansehra..

" RESPONDENTS

L SERVICE, APPEAL UNDER . SbCT'ON 4 01"_
:§'f-?1"~i\/"-’=’“" TI\U}UNAJ_.... AC‘T 19_—7‘4 " TOR.

,;j'DIHCI,APA’IJON JO TIH: LETE 1:c1 r’:r-rAf[‘-zf‘1*i}Jie;.
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'-'_.‘_04 connected serv:ce appeals Wl‘llCh are

e Servxce Appeal No 575/2019

- Sc rwce Appeal i\o

: ,_,‘ate- of Instltutaon
r.;:Date of Decns;on '

k f':-"‘Mu‘ham'r'ﬁ'acl I-Iaroon son of Khalll

VERSUS i

Government of Pa.<hLu

f“ lementary & Se(_ondarv {:ducatlon i

l<hybel

':-Muhammad Ar shad Khan Tanoll

.:Riaz Khan Pamdakhell

ROZINA REHM/-\N

: gugmaﬁﬁﬁz-“'

- Sewlce Appeal No 5/2/2019

"qcnnc: }Appeal No 573/')019

~:Servtce Appedl No 5/4/2019

118.03.2021"

572/7019

22 04 20 19

‘.Jr~_ Rehménf '(;:};P;:S. Phulra a
(Appellant) -

1I<hwa through Secrc:tary

Y

3eshawar and two others

(Responclents)
 For appeliant, .
| orrpondens.

MLMBER (J)
MEMBER 1o}

“;;POZINA REHMAN MEMBER Thls Judgm:éht'ig.qugzqud to, dispose . of




.pof' common quc:ﬁuons of Iaw and deL), the abovc.

. :-;5capuoned cnppeais are bemg dlprSC_d of by th order

' '. Tha_ zelevant fdcl.s Ieadlng Lo f‘ i ng ol“ 1nsLant appeals are that:

"fappellla‘nts wele appounted as CT_, in the year 1993 94 and wc_ra
. tu mmah.d from servnce in Lhe year 1907 98 After the dnnouncement'
' -ol’ |<hybu Pakhtunkhwa Sacked r mp!oyees (AppomtmenL) Act 2012

l.hey we| lequned to he rermtcatecl m .;erwce but Lhe appellants w«.r(_‘._'
: noL appomted accorclnngiy, there(o:c Lh“y ﬁi.ecl-; Wnt Pe.tition be‘FQ:a the'..
Hon'ble l-hgh CourL for their appomtmenL u'ndért the said A_ct-and}iitiwas ;
',clurlnq the penclency of Lh(.. Wl!t Peu lon‘AWhen._.appoin‘tment :'c_;x'ders'. ‘
-we:-a ac_cord:ng!y. |ssued on 04.12.2017 Sonae of the 'embloyees ‘v'under
Lhe satd AcL wele appoantecl ln 20])-13 but Lhe appr_llanls were_,,“:-‘
‘i:'appomted on O’I 12 201/ thereforc hey fllc,d departmenla‘ appeal'

:_ _whtch'vyasnot. respn‘ded {o, he"nce tha present servuce appeal.-

3 We have heard Muhammad Ar_nad |<luan TanoIt /\dvoccste for_' .
'f"";’f'appeilant:. and Rla‘v Khan Pamdakhe1 !earned /\ssu.ant /\dvocate'-'
S Gcneral for Lhe respondean “wncl have oane through ’Lho lt,COI‘d and Lhe .

: p: OCCLdlI'V‘ of the case sn m.nute p'uticu ars.

o / - 4 Muhammacl Arshad Khan Tanc! ,j_AdVQ"ca':t'e ,'I.aar‘ne'd cdljriseil o
‘#’}.‘ { ‘\, K . : - = ! !

/ VAV,‘.-:.appearmg on bchaif of appe!lants, -intéf-alia' 'argu’e'c'! that the__-,-

B "| espondent No ':, w*ts"supposed to appo nt appellants under the Khyberj';'.: o

S Pakh nk a' SacA ,dﬂh Employees (Appolntment) Act 20 _2~w’1<=n the:'

L .'Sﬁid AcL was promulnated |n the yea , 20'12 but Lhelr appomtment orcler"."“
"' uecl un 04 12 2017 whlch rs angamst Iaw ancl chbcnmlnalony
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: _iL amed counsel further argued thaL come of the employees who were. 3

"o appe!lanL, were appomLQd wher\,.,is appell n‘ts were

runsLaLed‘!aLer on Wthh act 1'=. ag’unst the prmap!e of c:{,xa W and'.

\

K f_fif‘;:‘natural JUSL!(‘E He submltted that appellants are: to be treatéd aL ‘par-

‘-wrth other employees m Lhe satd Department and !astiy, he s*:brmtted.--f
"'_i'that 5|m|lar cmployees were glvn,n beneﬁt by the Apex Courl by:_
'.::c0unL|ng~of-thEir erwce f0| the protectec! peuod for p’lyment of '

' _"-_pen5|onary benef ts, .1.herr>fore request was. made for i.he st; =d xellef

5 RS aéalns-t Lint Iearned A AG submltted that appell ants were
"appomLecl as PSTC buL Iaten on thexr appomtments were dec!a:ed
lllega' ancl Lhey were LermlnaLed The Government of” I\hyber
Pdkhtunkhwa promulgatecl I<hyber Pakhtunkhwa Sac.ked Employees '
_"V(Appomtment) Act, 2012 and the appellaan were apponnted as P. b Ts
‘.A‘me!er. I<.hybe1 Pakhtunkhwa Sad\ed Employees (AppomLmenL) Act .
-.“':7012 as well as upon the dlrectlon oﬁ august High Comt Abbottabad
'iBenrh He submltled that as er Schon : of the Sackt_d Employep
‘:~ .'.-":(Appomtment) Act,” 2012 s.auc.ec! employees shali noL be entnUed to
semority ancl other: back benems z—md th'it such nal.ure cases wue‘_'-‘ )
dlsmnssed by the Serwce Trlbu"nal Hg, g rlwgn'efore,= r‘-equegteq for g
";‘ll:irllsml :.al of lnstant serv:ce appea!s | | o |
. ( "'F"raﬁ"i‘: Eti'e "i;eCOrEl' A IL is evndcnt lhat appellants and others who .

1

W(-BI’L. appomu,d back ln ]994 95 were termmated [n 1996 m7 Sdcked :

‘_'e,ctend lehef Lo such sa(;ked . employees. AAppe!lants were_:; nqt"gr.-

Y #"F‘rq'rmp

| / // ////%




F‘{'plotecled perlod for payment of pensmnew benef:ts

,i_august ngh CourL and 1emstatement was ordes ed : 5‘.

“i-:_-_jnespondents however consxdered othea ~,Imllar cases _]USt aften'--

;pnomu!gatlon of Lhe Act :b!d whlch was d|sc;r|mlnatory on Lhe pa;L of

3

""‘fl:espondents I was upon the mtervennon of the Hon ble Peshawar
ngh Cot.uL thdt appellants were relnsiated at a belated stage in, 2017
:'but wnth lmmedmte effect i‘he- mam-concem of the appe!lants is that-
s uch c_mpioyees would reach U'Il.. age of supcnannuauon before earmng.
' :_qualirymg -sérvice. for pensmndw bene[’ Ls We have observed that
_ appellants had possessed alb the quanf 1Pa’uons as prescr:bed in the -Act.

'-'111<e others. IL is also on xecord that co~empioyees tried Lnelr !evel best: -

for- back beneF ts ancl their . cases wore c*lsmlssecl by thls Tn.ounal as
Mlvb
Lhc_;r earller shnce,\to get alI serv:ce benef‘ ts. I‘eehng aggu ed from

'thc Judgment of this Tnbunal CPLAs were ﬁk.d in the !\.pe~< CourL and -

f'rehef of back beneﬂts to co- employc.ec was lefused by Lhe Aoex CourL: :

' '.'too However Apex CourL ailowed counting of their servxce fon the_-.,.,"f‘_

'.""""-';appellants have a stlong case as Lhey had every r:ght _0 bc_ remstated; .
]usL aﬂer promu!gatlon or the Act as Lhey were hdvmg requ:s:te, ,

:qunllr catlon as prescrlbecl 1 tm: z\c' Thelr CIdIm was arceptr‘d by Lhe -

The .pxesent appcl!ants lnve also prayecl for cl“ serv1ce back

‘ .,..--:i','j‘-perlod inthe: Ilght of judgment of the Apex CourL Wthh was passed i

“.Lhe case of co- employec.s 'So,’ from the reco:d lt is cwstal cleaa tlwat'--_" '
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consldered for' thc reason besL known to the cespondents The.

¢ quest for countlng of thelr semce for the pl otected




- ANNOUNCED.

|

~

despite promulgation of an Act in the year 2012, appointment order of '

the appellants were issued in the year 2017 and that too, on the

directlons of the august ngh Court No doubt s:milar appeals of the

‘sacked employees were dlsmissed regardlng the back benef‘ ts but the

.Apex Court allowed the co- employees countlng of thell’ servnce for the

protected per:od for payment of pens:onary beneﬁts only Case of the

present appellants is at par wuth those sacked employees who were

granted this benef t by the Apex Court therefore these appeals are

acceptecl to .the extent that appellants are’ allowed countlng of the;r

.. services from the date of promulgataon of the Khyber Pakhtunkhwa‘

Sacked Employees (Appomtment) Act, 2012 oniy for payrnent of _

pens:onary beneﬂs. No order as to costs. F|Ie be consngned to the

P

record room. 3-
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18.03.2021 -

(Atiq ur Rehman Wazir)

Member (E)
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