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> BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIRTINAI
PESHAWARiTliService Appeal No'. 

MK' Muhammad Ha

^2023

ayun Management Cadre (BPS 17) Ex-SDEO(M)Paroa 

District D.I.Khan Presently posted as OSD at Directorate of E&SE Peshawar.

APPELLANT
VERSUS

Pc” hawaTPal^htunkhwa through Chief Secretary KPK,

2. Secretary to Govt, of Khyber Pakhtunkhwa, Elementary & Secondary 
Education Department, Peshawar Khyber Pakhtunkhwa Peshawar.

4. District Education Officer (Male),Dera Ismail Khan.

MuhammadIshaqSST(BPS-16)(Teaching Cadre)
Sikandar Janubi D.I.Khan presently 
D.I.Khanagainst management post.

1.A.

ESBSS

3. 1

5.
Government High School 

serving as SDEO(M) Paroa District

\ RESPONDENTS
; APPEAL U/S 4 OF KHYBER PAKHTIINKHWa

SERVICE TRIRTTNAT ------------ACT 1974./ AGAINST THEnotification BEARING NO.«^ ____________ _SO(MCIE&SEn/4-
; Ji/2023/POSTING/TRANSFER/SDEO(FID.I.Khan-

25/05/2023, ISSUED BY THE RESPONDENT NO,2.
DECIDING THE DEPARTMENT at

/

DATED
AND NON

APPEAL DATEH
02.06.2023

PRAYER:

ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL THE OFFICIAI 
REPONDENTS MAY KINDLY BE DIRECTED TO CANCEL THE IMPUCNFD

( ) D.I.Khan DATED 25/05/2023 BE DECLARED AS VOID AB-TNTTin 

lawful authority, against the norms OF NATURAL 
JUSTICE AND INEFFECTIVE UPON THE RIGHTS OF APPELANT

The addresses of the parties given above are sufficient’for the purpose ofNote:' 
service!

Respectfully Sheweth,

Appellant through counsel humbly submits 

1. That the appellant is
as under.

serving as SDEO (M) BPS-17 in education department and 

remained at different stations as and when directed.
2. That the appellant lastly transferred and posted as SDEO (M) Paroa District 

18.11.2021, during his slay at the above- 

no stone unturned to improve the condition of

was
DIKhan vide notification dated

mentioned post, he left



f :•/■

f
{ *

111' department. The copy of notification dated 18.11.2021 is annexed a
Annexure-A.

3. That while serving as such, the appellant has been prematurely transferred from 

' th^ post of SDEO (M) Paroa District D.I.Khan vide impugned notification dated

25,05.2023 in which appellant was placed as OSD at directorate while 

Mr., Ishaq BPS-16 (Teaching Cadre) has been posted vice the appellant as 

: SDEO (M) Paroa District DIKhan. Copy of the impugned notification is
■ annexed as Annexure-B.

4. That appellant filed departmental appeal dated: 02.06.2023 against order dated 

25105.2023 (Annexure-C)which was not decided in statutory period, Therefore, 

Tfje appellant has been left with no option but to file present service appeal

■ before this honorable tribunal for cancellation of notification dated 25/05/2023 

on' inter alia, the following grounds:

GROUNDS:

I. . That there are two cadre in the education department of Khyber Pakhtunkhwa. 

Fifst is management cadre who can only be assigned duties relating to

: management of department whereas the second is teaching cadre, whose dutv is
' i ' '
to I teach student in the school only and they do not have any concern with

i management of department. In this context Honorable Peshawar High Court
vide'judgement dated 18/1 l/2009-in writ petition no 2937/2009 was pleased to 

• observe:
I

^ “ As the provincial government has taken a firm decision that all those 

I teachers belonging to teaching cadre shall be posted in education institution 

toiteach the student according to their qualifications while those belonging to 

administrative cadre shall only hold the post relating 

; thizreforey petitioners must deliver according to the policy of government and 

because they are highly qualified teacherSy it is not befitting to hold 

administrative posts because they are getting benefits but students

thus they shall go to their respective places, where they are required 

to do the job----

2. :I1 such statement is correct, then it is clearly in violation of the policy laid 

down by provincial government, therefore copy of this order be sent to secretary 

higher education, Government of NWFP and learned advocate general and it is 

directed that the policy so laid down must be implemented in full and no pick 

and-choose policy shall be adopted in the matter.

Copy of the judgement dated 18.11.2009 is enclosed as Annexure-D
I

II. That in view of ibid judgement dated 18.11.2009 the establishment department 

Khyber Pakhtunkhwa Issued letter no SO(E-l)/E&AD/9-88/2019 dated

IIi )■

\ i/!i'< /

one
i

>

•i
■j

5

to administration

are

;



li ■ m \; itmu. 08.02.2019 (Annexure-E) directing the secretary E&SE and others to 

implement the said judgement in letter and spirit.

iii. That the respondent no 2 in utter disregard of judgement dated 18.11.2009 in 

writ petition no 2937/2009 issued notification 

16/2023/Postirig/Transfer/SDEO (F) DlKhan dated 25.05.2023

§;«
/!

/
/

no SO(MC) E&SED/4- 

vide which ,
respondent no 5 teaching cadre BPS-16 has been replaced with petitioner , 

(jespite the faet that petitioner with BPS-17 belongs to management cadre and 

inter-se transfer posting of management and teaching cadre can be made and 

similarly an employee of teaching cadre cannot be posted

no

I in the seal of
, rhanagement cadre.

i
iv. • That

1
1]

the impugned Notification NO. SO(MC)E&SED/4-
16/2023/POSTING/TRANSFER/SDEO (F) D.I.Khan Dated:25/05/2023(in
yhich appellant was placed as OSD) is the outcome of mala-fide, result of 

political victimization, without jurisdiction, without lawful authority and having 

no binding effect upon rights of appellant. Because placing as OSD is 

y tantamount to penalizing the officer because the expression “OSD” is not
. Known to either the Civil Servant Act, 1973 or the Civil servants Appointment, ;

/ Promotion and Transfer Rulers, 1973-No officer can be posted as OSD. 

Which is Cleared from the Judgment of honorable supreme count of Pakistan 

Bench of 6 Judges(relevant page of P L D 2011 Supreme Court 963 as

Apnexure-F) and according to another judgment 

Pakistan” that government officials
of Supreme Court of f

• 1. * . '.i

were required to be promoted or transferred

f

on merit and that no one could be placed as officer on special duty (OSD) 

punishment (Relevant page of 2013 S C M R 1 

too, the impugned notification is liable to be cancelled.

as a
as Annexure-G)on this score

. That the normal tenure for an officer is 3V years as per rules and policy
(A^nnexure-H) but appellant was prematurely transferred which iIS against the 

was posted as SDEO(M)Paroarules and policy of government. Responded No 5 

DIKhan being a teaching cadre official. Hence in the presence and posting of 

MC otficer, he should be removed and may be sent to his original SST post 

because Management post purely reserved for management Cadre. Responded

: No 5 is not eligible and fit to work as SDEO (M) Paroa DIKhan.

Vi: That in other judgement dated 07/08/2019 titled Muhammad Usman Vs govt of 

KPK etc in service appeal No 409/2019, the honorable Trible decided in para 6, '

“both the appellant and private respondent no 7 belong to teaching Cadre 

but were blessed with Administrative cadre post one after the other’A and 

according to para 11. “In the light of above, the respondent department is 

directed to

\

appoint suitable officer belonging to administrative cadre as 

ADEO (sports) District Tank. The posting order of both the appellant and



\
!. ■
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private respondent No 7 against the administrative cadre 

; (sports) tank shall be treated
post of ADEO

as cancelled. The respondent department is 

i also directed to forth with recall, all the transfer orders

i|ji; /

IP . of the teachers
against the administrative posf’.On this' score the, notification dated!?m

_ 25/5/2023 is liable to be cancelled. The copy of judgment dated 07/08/2019 is 

■ annexed as (Annexure-I).

vii., That according to operating para no 9 of judgment dated 10/03/2020 in service 

appeal no 345/2019 titled Atlas Khan Vs Govt of KPK etc, ‘1n the light of 

above the impugned posting transfer order dated 10-09-2018 is set aside

and the respondent department is directed to fdl up the vacant ADEO post 

j to the Education Office Sub Division Darazinda by appointing a suitable
officer belongs to administrative cadre”(Annexure-J)impugned notification

■ IS not in the public interest whether in the interest of respondent 

: Hence, a great injustice is being done to the appellant, 

viii.^ That impugned order is violation of judgment 23.12.2022, in service appeal No. 

950/2022, the operating pera of ibid Judgment is reproduce as under:

no 5 onlv.

“It IS important to note here that official respondent had been directed

1 through various judgments not to intermingle the posts in two cadres and post 

officials from one cadre to other, the respondent however failed 

i with those directions which is
to comply

a sorry state of affairs. Is has been noted that
the responsible officer themselves defy the 

i Government. In the
rules and policy of the 

case in handj the administrative departmenty after posting 

a teaching cadre employee against the management cadre post, realized that 

they have violated the policy and rules and hence they rectified it by placing 

the services of the appellant at the disposal of Directorate of Elementary and 

Secondary Education” copy of Judgment dated: 23.12.2022 is annexed as

1

1-

’‘Annexure-K”

IX. 1 That impugned order is also violation of Judgment dated: 26.01.2022 i, m service
appeal No. 7259/2021, the operating pera of ibid Judgment is reproduce as 

under:

“during the-course of arguments, the learned District Atto 

■ whether the appellant
rney was asked

as well as private respondent No.4 belong to the 

; teaching cadre or not, but the frankly conceded that both of them belong to 

teaching cadre, hut the impugned transfer order was a stopgap arrangement:
Attention of the learned District Attorney was invited to the judgment dated: 

18.11.2009 of Peshawar High Court Passed in Writ Petition No: 2937/2009, 

which has held that it is not befitting for teachers to hold administrative posts
because they are getting benefits, but students are suffering; thus they shall 
go to their respective places. In view of the situation, respondents No. 2 and 3



m
hiii;

/

were put on notice to show cause as toli why they have made the posting of 

officers from the teaching cadre against the post of management cadre,

sent to honorable High 

Court For initiation of contempt of court proceedings against the concerned 

authorities in Accordance with law. In

i vlf'

IT ■ falling which why a formal complaint should not be

response^ respondents No. 2 and 3
submitted their written stance that due to shortage of officers of management 

cadre the teaching cadre staff is posted against management cadre purely 

stopgap arrangement, as soon as the deficiency is met out, the management 
cadre posts will be filled in by the officers of management cadre.'' 
linstant case

Paroa Dist: D.I.Khan in presence of management cadre BPS-17 cadre, copy of

■ Judgment dated: 26.01.2022 is annexed as “Annexure-L”

I
as am

V:
p.

But In
respondents have been appointed teaching cadre BPS-16 as SDEO,.

X. :That despite the orders in writ petitions, declaration of this Honorable Court and 

the order COC passed by this Honorable Court the respondent has been
■ |Contmuing. his Service as SDEO and in presence of MC Officer; the teaching 

cadre was posted against the post of management cadre.

XI. That impugned notification has been issued to oblige the political figure of area 

and therefore the

Jmaintained.
I

xii. iThat public officers and public functionaries

is having no legal sanctity and not worth to besame

are bound to obey the laws, rules, 
[procedures and being a public servant, they are required to serve the public and 

|it IS not in their duties to bow before the politicians. Impugned notification .
idated 25.05.2023 is therefore nullity in the eyes of law and rights of appellant ■ 

required to be protected from the influence of political fig
. xiii. IThat the counsel for appellant may be allowed to raise additional grounds at the 

|time of arguments.

are ures.

/

|It IS therefore, humbly prayed that the present 
|al lowed as

service appeal may graciously be
prayed for and thereby the impugned notification dated 25.05.2023 

^may kindly be cancelled and as result thereof the posting of appellant as SDEO 

;(Male) Paroa- D.I.Khan vide notification d^ed 18.11.2021, may kindly be
restored.

Dated:^/ /2023 Apj^lant 

Through Counsel

Khalid Mahmood

Advocate High Court 
Stationed at D.I.Khan
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i--' BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBIINAI
PESHAWAR

i
I

<■

Service Appeal No. /2023

I: Muhammad Hamayun
?■'

Vs \i

i i

Si-.- Govt ofKLPK Etc
i

i
; ■ AFFIDAVIT

1

i X Mr. Muhammad Hamayun, MC (BPS-17) OSD Education departmentdo 

I ' hereby solemnly affirm and declare on oath that all the Para-wise contents of 

: , this appeal are true and correct to the best of my knowledge and nothing has 

! I ;been concealed deliberately from this Honorable Court.

i

*:

6J9 1 '•/'
>>' *<
S

•
Deponent

Identified by Counsel
I i KHaIlID mahmood

I I Advocate High Court 
: I J iStationed at D.I.Khan

I

X'AXo
'1
I
I

I; r

I /;
i ^
i

1 ;

Ii i
f ■

i

!

/f

t

1I

i

i

i

i

'
;
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i BEOFRE THE HONORABLE SERVICE TRIBUNAL, 

KHYBER PAKHTUNKHWA

/2023

iii
w.

i i/
CM Petition No.If i
in 1

i
Service Appeal No. of2023

! ;
Muhammad Hamayun

*

Vsfftu-
{

Govt ofKPK Etc

; APPLICATION WITH THE REQUEST TO SUSPEND THE OPERATION

NOTIFICATION

'j;

Ii OF IMPUGNED s

No SO(MC)E&SED/4- 

DIKhan:DATED25/05/2023: 16/2023/POSTING/TRANSFER/SDEO (F)

, ISSUED BY RESPONDENT NO 2, TILL FINAL DECISION OF SERVICE

i Appeal and in the meanwhile respondent
;

MAY ALSO BE 

TO THE. ABSATINED FROM TAKING ANY ACTION DETRIMENTAL 

i SERVICE CAREER OF THE APPELLANT.
i

Respectfully Sheweth, I

That a service appeal is being filed before this Tribunal and the grounds of same 

may please be considered as an integral part of the subject petiti:

That the appellant has got a good prima facie case on law as well 

there is every likelihood of the 

; ! convenience tilts in favor of appellant.

That the impugned Notification is on

ion.
2.i

as on facts and
S" success of the service appeal. Hencebalance of
^ 1

3.; the basis of nepotism and favoritism 

I i because the tenure ofappellant has not been completedtherefo're 

I ^ suspension of impugned notification, the appellant will suffer
in case of ndn- 

an irreparable
:

i I: loss.

I ; It IS, therefore, humbly prayed that on acceptance of the present CM petition. 

I the operation of impugned Notification dated 25.05.2023 may please be 

suspended and respondents may please be desisted from taking any action 

detrimental to the service career of appellant till decision of service appeal

Yours Humble Appellant

ll {

i

:

Muhammad Hamayun
Ihrough Counsel

;! Dated: 3—^^^23
•v

i

Khalid Mahmood, 
Advocate High Court

i
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BEOFRE THE HONORABLE SERVICE TRIBUNAL, 

KHYBER PAKHTUNKHWA

/2023

11 .iIF'- ?

CM Petition No.Si'

[

in 1

Service Appeal No. of2023
{

Muhammad Hamayun5

(
Vs

Govt of KPK Etc.

!
AFFIDAVIT

I, Mr. Muhammad Hamayun, MC BPS-170SD, Education Department the appellant,
do hereby; solemnly affirm and declare on oath that all the Para-wise contents of this CM 

petition aj-e correct and true to the best of my knowledge & belief. 
arfirm;and;declare that

:

I further solemnly ; 
part of above CM petition is false and nothing material hasno

i
been deliberately concealed.

1

t

1

!
I

Identified by Counsel!
Khalid Mahmood
Advocate!High Court

• 1 '

Stationed! at D.I.Khan

^3= ^eponent

\

1

i

1
I

’

1

t

!

,■

i
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-V. I I

ft’mtl! GOVERNMENT OF KHYBER PAKHTUNKHWA
HUiMENTARV AND SKCONnAUV KDUCSTIOS- nivl’AUTMENT , 

!)lock-"A" Opposite MPA*s Mo&tct. Civil Sccrelnrial IVslinwar
is

pil

Iill

T-'fl •
PfiUidl Ponhnwaf ih» f4ovoniboLJj^2P.? 111 !

f^5 NOTSFirATIONk\
1 :fig \( > SniifSMn Asm)/7.ia02l/l'TA1. Hmna^iin SOFO i Tho Compolnnl Aulhotily la piQ>T.(icJ

to onileritlio iranBlor of Mt; Mufuimmnd HiMTiayun, (MG DS-17) SDCO (M) Dambnud 

U I Khan and por.l liim as SDEO (M) Parova D.l Khan against Iho vacant post In iho
: ’ i

puDii c interest with Immediate ottoct.

:;,1'

al
M'l
fit'; t 1h.:'

|ir;
iii

SIX'llETAItY TO C:0\T OF KltVIIF.il I'AKIITUNKIIN^ A 
FASKIJF.fAHTMr.MtVf ;

. Of eveti No ^ Date

Copy fOAvnfdod to the:
V; Accounlanl General. Khyber PnkhtunKhwa Poshewer. 
2 Director. E&SE Khybor Pakhtunkhwa, Poshawar.
3.j District Education Officer (Mato) 0 J.Khan
4 I District Account Officers. D l.Khan
5 Director, EMIS E&SE Deportment.
G ! PS to Minister for E&SE Department.
7 PS to Socnotary ESSE Department /
8 PA to Deputy ^cretary (Admn) ESSE Dep(i*
9 ^ Ofneor concerned 
lO.Ofnco order ftic.,

tmSi \

i
ti

%m:t55
bll-;
K|4'.

f
i

I^ICER^SCHOOLS WALE);r H
!

' i'.i I I'.

f y-;S ;
!

"1- !;i i
1••> ;

t .U:4^
!

;
I
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BETTER COPY

GOVT OF KHYBER FAKHTUNKHWA
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT 

■ Block-^A” Opposite MPA’s Hostel, Civil Secretariat Peshawar 
Phone No. 091-9210626

Dated: 25“' May 2023
Not fication

NO SO(MC)E&SED/4-16/2023-^stingrrransf3r/ SDEO (F) .D.I.Khan/: The following 

i:asLings/ Transfers are hereby ordered with immediate effect, in the best public
iiilerest:- - i •

; ,
Name & Designation From To Remarks

Muhammad Hamayun SDEO (Male) 
MCBS-I? '

Services Placed at 
The disposal of 
Directorate of E&SE

For further i 
PostingParova D.hKfan !

Muhammadilshaq 
'TCBS-16,

SST GHS Sikandar
Janubi D.l.Khan

SDEO (Male) Parove 
D.l.Khan in OPS

■)

V S No.1 ,: !

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA 
E&SE DEPARTMENT

!

Fiidst: of Oven No.'& date:

Copy toiwarded for information to the:-

■ Accountant General Khyber Pakhtunkhwa. Peshawar 

2, Director. E&SE Khyber Pakhtunkhwa Peshawar

0 , Director EMIS, E&SE Department with ;he request to upload the same on the 

official website of the department.

Section Officer (Schools Male/Female) E&SE Department 

District Education Officer (Male/Female) Concerned 

u. District Accounts Officer Concerned

PS to Minister E&SE Khyber Pakhtunkhwa 

o, PS to Secretary, E&SE Department, Kfyber Pakhtunkhwa 
9 ^ Master File!

4

15.

7

(Signature)

(IMRAN ZAMAN)
SECTION OFFICER (MANAGEMENT CADRE)

\

-CC''
!

I , ; ,

;

i

■;
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; iiThe Chief Secpetary,
; ;Khyber Pakhtunkhwa
; Peshawar

■ '1^

Subjecl;

°»rnrin

Hioiiorable Sir:,

ynh profound Irespect and due veneration it- ic

||>» c„. „s.j,
' 3ll of a sudden an SST r<;-i#;

1 f” P™'^°ted from the post of TT I th
tjncvfollowing points under your kind notice t of TT. I therefore,

was working as SDEO (M) I 

was

wish to bring

(Teaching Cadre)

1. ie.„ ^
- That this IS my fourth time that I have be 

3- That i( is quite unjust that
completing my tenure, 

en displaced before completing my tenure:

I (Teaching Cadre) is adjusted at my place and I 
0 d^ectorate just because of some political pressure. ,t is 

that adjustment of Teaching Cadre personal on the post of 

10 a ion of the Judgment of Peshawar High Court Writ No- 4274
0 '2“ W -™on No;

n -i^^.10.2019, Writ Petition No: 2937-P/9nnQ ..
os welj as violation of Judqments r,f m 18.11.2009,

decided bn 07^08-2019 and Service AppearNr34V2Zder7''
4- That I Have served as ASnPn f / ’ ^^5/2019 decided on 10.03.2020.

, promoted to the post of SDEO. ^ had been
5. lhat my wife is also

a BS-16 person!haye been placed at the disposal 

pertinent to. mention here 

Management Cadre
i

. i
I

P/2016, decided 

3737-py2019 decided

i'

a Govt Employee in Education department D T ich=n 
spouse policy (Husband and wife will be nostPH •

.. r:“r'0 eover, there ,s no complaint or enquiries lodged against

\/ory much happy with my sincere

■ to the Management cadre
cadre employee

fTie, rather all the employees areefforts for the children.

rules there is no space to adjust a lower 
on a post where a suitable management cadre 

Honorable Court has already given its verdict about 

- 9°'Pg against the decision

scale teaching
employee is already working, 

such an adjustment and this adjustment is
8.

also
of the Honorable Court and according to Article 224(A) ofconstitution of Pakistan.

?t is therefore
•I .' ■

: i^entioned facts
very earnestly requested that keeping in viewl

Paroa to meet the enro7Jurtiw!^i L^ev^th"^'' 

out and will not let me down.

f
the above-

me

. r
-.2J/J4i/2023

Muhammad■ /

Cell # 0345-2311133
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PESHAWAR HIGH GOURT-, ., PESHAWAR, li 

.i;TORK Of ORDER. St EET
' !

5 •
u

t

Court or

Cose No. .\
........o.f......... .

; ■ti'Oiiii'.i • ‘ U*lc ufOiOct Of 
!'’rocce<Iingj. Of<lcf or oihfr l>r

i: ptni<a or counsel “/i
• t

3

18,-11-2009 M^PJ^.2937/2nnM 

Present-

ilillLl.R,

Mr, Muhammad Amin Khattak Lachl
Ad'ocate, for the petitioners ’

;
I

. 1

5

1•J. t

1

I;

y

KHAN, I--

Provincial Govo

j
i-. i

As the

a firm decisions that ail^innent has taken
1

•1those teachers belongi 

posted in the Educatidi: Institlti 

according to their qualificatio 

administrative cadre sh.!ll 

administrati 

according to the

;
fig to teaching cadre shall be 

teach the students /on to.!

"V
ns while those belonging to 

only hold the

1 >iA5 *

:,yI'

1 !posts relating to
on. Therefore, the> petitioners 

policy of the Governme 

teachers, it is not

:
niust deliver. >

i-
I ■ 1;

nt and because 

befitting lo
they arc highly qualified

liold administrati 

benefits, but the student; 

to their

posts, because they are getting

offering thus, they shall go- are s
1;

respective place , where they
ar? required to doI t

i
the job. Tl-sr'lO plea of the learned .t

<■ V A counsel for (he
I

petitioners iha.

Professors/Lecturers 

retained on adniinistrativ

similarly placed 4

feachers/ 

ongihg -to Colleges have been

■ A-'' !•

bej I

V

posts.J____ _
1

r
■c

f

I

:

!
A - L.l
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; 2. *^such stal 

M>..violation of ihe

Government,

Secretary Highe 

' the learned Ad 

Pohcy so Jaidd 

pick and choose

;
enient is::S?r correct then, it is:

I
• U

! policy laid-down! hy the-Provincial!

tiicreforc,i:

I'i "opyofthis order be 

f Education, Gov

1.)
sent to the 

ernment of N WFP

- ■' is directed that the 

■'oplemented in toll and no

%\T 1!
i

Jh
i and>

■'ochte General and iii >n
i 1 owii niiist be i !t: ■ f

I;
!. I T

5it!r- t

policy shall b 

Petition disposed of.
ili' c adopted in the oiatter.!3r

’isIm;
i

Announced.
Dated. 18, j ] 2009,»m. I

!: !
judges*
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A
tir& Government of 

Khyber Pakhtunkhwa 

Establishment Department

Educntion Pnkhlunkhwo. Hloho.
DapoS'" PnKh,unkl.wn. ESSE

'' •ndu«r5;.p°rnr""’" " P<^^Munklw,a. .
* ^^QUtsnrjONif^G pp

xv

2011^To ^

SUBJECT: 

Dear Sir.

directed to refor to the 
competent authority has obsor^od tl,ol 
out' of their cadre 

fequisilions from
administrative posts, 
students. “ 
towards the

am
subject died above and to 

ccrlarn Tuoching cadre officors
some leachors/professors

^lOsling against

say that Iho 

are posted 

are seeking 

managerial or 
to the 

your auenlion 

av/ar ( in WP No.

Since long. Moreover, 
different Departments for

IMndering deliverance ot quality based educalioh 
Consequently, corrrpeten. authority has desired to Invlle

•'wsa e2Efis^fiata^ffl^to"'warhInl^r " '>ial all

y erefore. me peUUoners must deityl? accord^n'^^r^r^^T^^^^^' 
Government and because Ihav are hilifi ,? <o the policy of ihe 
«», ho« “ If -■ la oa.
boner,ts. but the students enr sulfedne ^^'“"9
respecuveplaces, whereth.yarertJdSdUejob ''

-../
./■

•1
;■

2. : fn view of the above, the <^“n-pel,mi aulhorlly has desir 
enuoned judgment of the PHC be jn^plr.yrented. in letter and i 

Miimaijon to this Deparlmenl. for perusal of

^ that the 

piril, under
above m

>nt|ieiem Aulhorlly.

Yours faithfully.
: ■:

section officer lEall l>
Scanned with CamScanner

V,'
O
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‘ J‘ i. 2011 Supreme Court 903

SidUiqui, Khilji ■'

<*AJJ ARRaNGKMENTS IN 2010:

«n, Mahnioo 
arvez and Amir HanI Muslim. JJ

ORRUption jn
: In the matter of

'yi>' Molu C;

59036-S, 
^>n 29ih July. 2011.

-P, 57719-G, 57754-P 
K and *292-Kof2011. decided

1*0 Cjiyii Sei-vice—
>!

■■"-I4acii;g an ol'llccr 
ixtcausc ihc

"Oniccr
expression "OSD" is not .^OSD) i....... - "r fr Y

on
i-i lantamount to penalizing him 

ivi Servants Act. 1973 or the Civil

can be posted as

n;
osd: .. 

l-uicPdcat Serial No.23'rer.

—No officer

.1<
^"o'nstitufioM

ul' Palusfiin—

';-'Ahs. .3 190-Oncc
as judicial funciionaries in

fe) (. i \ i j Service-—
i -

-n conrt which ................. .
-';'-on--.Such officer couid no, ^ Art ffiO of the ^

on<ulcs.-irsaid Officerwa made OSD h no,inca,i„P
U,untry. OSD, that w.ll no. send a good message to th, ^

i

judicial order i

-n,s„fA:LSj9,^;.j:r?72L.on the executive as ii

i

Ml

ill ;/■

<J> . J ■(d) ('on,siiiutio„ ofPakist •UJ ; ^ail—mm i: ^m --Alls. IDO, ISO & IS4(3>-Civi|

'was the doniai 
Iwsipiiltsim view the peculiar Ihct 
^‘'‘I'-lilscir, Supreme Court had 
Ailnrney Cicncral for 

cii'cunistanc 
idcrs of-

H
s and

r

iff
, . '■eview—Scope— ,

crcmnstance. instlTm"’

cs, examined the adminiZtivc'oTdctT'^’ 

transicr/roposting and

II sent the
Pakistan to the servant through 

—Supreme Court,
uv

-nli.iue, tha, wit, iawc serious impac,rrth? ffi ”"-ed
lli^in.lliat il they comply with orders of Sun itliori,ic.s and will send •
-"PPIent Auihority. they will be posted ouU "L
Sue,, suuanon ^v.ll discourage upright hones, and co ‘'Sains, departn,entallv-

-cumstanees, Supreme Co7 co'ul7" le e 7" ir 

'lAil wnh them in „ manner they like IWe , I ^
^•udT discretion h., I , V 1 ■ ^ l.xccutjve had

" *■ Manner

on
'^''nipctetu civil
div .said civil

(he
to

message to

sui
io

mercy cd'thc Executive 
exercise powers under the Rul 

ill vvliicii the civil.
to

CS hut
servant who issucrl

t

!

•• V
y'’,

• -• -f-,

O'"’''"" %
•.-.oo
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4 Court of

Chaudhry, CJ., Jaww .d s. KhawajR and Khiiji Aril

S> cd .MiCHMOOD AKHTAR NAQVI
and others--P-tRUmers

V^.T^U.s

i!1^*>1;:UAT10N OF PAKISTAN
and others—UcspondciKs

Cu

OS.23, 24, 27 of 2012.
^581, 1611, 1792 i97-K 

aeous Appl.calion No.587 or20i2, decided o„ 4th

■(

(1 tiiliuii by Anna runib for Protcclion of Civil S 

(a) Civ;i! Servants Act (LXXi

ervants).

of 1973)—
] (

' ^• • 4, 5, 0 IQ f~'■ • 1 o
iy..,;wc---Constitution oh Paki'Z''Ant8T3TT'‘' Rules. 1973 :
^ 'Uisitliiiton tor protection of rights and servi 2 Art:184(3) oftltc
uitd transicr of civil servants—Posting as OfLeron S Posting i
'"''''''i''S^“ttvo inllucnce over civil servants-Effee Sun '"r (OSD)-Poli,ical and
-- pP-lutrcd to itnpletneut/carty ou, lawth'S^ST:

, "" 'ho rules and regulations, hy the htgh-uns o n 2"' >'>
'nnuence: that such act.ons on par. of high-uL rc‘17"' h or:polt.ical v
^'v.l pnyttnts IVotn one place to another or at ties f “^JaHSSyensfcaof (f
( -SI),tor wtthou, earing ahont their .
' . ^ f>“>cers or junior oiriccrs were uiven due posting
'Vliicli many civil servants instead orperfonLin ind because of
ubunnistralion as well as in the pohtiil arena 7 lor favours in the

''■Iilcicd: llitil fundi,mental rig],is of civil servants IiL'uh' BOvemance badly
‘ -'-flenng.ha.thcy were responsible lor runtrin^h 7 ''7^'*"'“^'
‘ —'-un and law; that Government oC7 ""

™ uould be placed as Offieer

V-

i
\

rnment according to the 
„ . , transferred
Spec,at Duty (OSD) as a punishment

I
were required to be promotedu ononiv \

"‘rbiJlton in MajJ arrangements in 2010: i 

(h) Constitution of Pakistan—

in the matter of PLD 2011 SC 963 ref.'71

fl»vernmentoflicers,rolcof-sL7--SuDrcT c"', uleel.on, conducting of--
'y.inn,ission required suet, Government Offic'7/OR-'"r'"''Ihe Election

- -'™"b-»-ive nr poS^^Z 7:5_7: ^

184(3) of the Constitution for

T

'l urab and Syed Mchm
^ {

ood AkhlarNacivi, I ctitioners (in person)
\,

i .

•f
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V' ^'''g^mg^T^sfcrf olky^:u^
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i|: I :■■;) jjSWG VTI^4d^XfeTTTHE l>^WTN

^ >nA\l the .ipi^iig/tvahsicrsiali; t)e^ strictly ^ pubV^ mteresit- and shaii not be' . 

';. ril)u;;c<l/mir.uj;nd,\lo vi'etimize tUe Governmanl servants- •
.1 .•;•-■;? ' r '•'.- •..••• , •, ■ • ■;
• An GoycTOr^-nt.scivants'.atc proKib\M;to.exert.poUtieal.-Admimsh-ative ov a-.iy other 
prcs5urcs uppn;.thc:pqslmg/.lransfcr abthorities fofst.eking posin^lransfcrs of-their 
choice and a'i-;ainst.iicpubbo interest. • . • . . '

i ;
‘

Y .

1 I-

liV
=Ki.,
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/GQVtl'RNMENT. , I
.1

■'•■V

I
V.'

ii

i i:-.;
t

AJ.l contract Goverarrient .employees appointed against spccitic"posts 
posted.against any other post.

■ Tl\c hoiTnar-cennre'of;pbstifig si;iaU be three.ygars -subiect to the cbiidiiion that Ibv the. 
. otticcvs/offi'cials'posted.ih ufia^fractive-,areas thetchiire'^ial', :be- pwo' yearj> a id fov the. 

havd areas .'the to.aure sball^be'one'yeat, The unaltfaclive ana hard a-cas will be 
notified by the Government; '

i'i) . can not be ■ P 1

-.7

i
1

V) •• •;{ • ;; •...;•••
V/hile makmg-ipbsting^.trahsfef froTh'.scttled areas'to FATA-and vice-versa, specific 

• approval of Governor, NWFFneeds-tQ.'be obtained.':
vi)

I-' ■;-Xp.,^Whilc makitt'g postiags/transfers-’of oiTicers/oflVcials up to^.BS-17
Areas

from'settled
to I'ATA sind vice-vorsa approval of ihe'Chiel' Secretary MVv'h'P -needs to 

be obtain id. 'Whereas, iiV case of posting/trahsfer of officers-in BS'-:! 3 and above, 
fror.v .settled areas to BATA and vice versa, specinc. approval of t'fc Cuvci-nor 
'NVv'F'P sl .aU.be obtained.

VI (aj AU OtTv.ers/oiTiCials selected. against Zone-WAi A’ quota in tee P-rovincial 
S»;r,vices should.compulsorily serve in.FATA.for -.illea.n eiglitcciV I'-ont'iKi in each, 
grade. This should start fronv senior most scaics/grade.''' arris in eaci’. •-
scaic/gradc of'cach cadre. r

i-i
l I

vil) -Officers may be. posted-on e^ecubvc/admiriisttativc posts in the D.siricts of thcii- 
•domicih..exceptbislriciCoordinali6n,Officers-(l>.C.Os).andiPPOs/S;pcnniendent of 
Police (SP); Similarly Deputy'-Supenhiendent of Police-(DST!3:s.hall not beposted ala. ' 

. place where the Police StatidD.fThaana) ofhis airea/resideiice is silualod.

■■

IIfjf
Eviii) No posUng/transfer's of the officerVbffidials ofi delailment basis shall be ibade..I

•M.
f

i

I ix) V 'Regarding’the; posting ofT\usband‘/wife. both in Provincial services, efforts where-
■ possiblc'-v/oild be made'tb.post-sucln'persbnt’al one'stahon.-subjt-ct to the public-. •

interest, ■ '

• x)' • All the-pbr.ting/.tranSfemngvauthoritica may CacilUule the posting.transfer of the
unmaiTicd kmalc'..go.vcmmcnt-Seivants.at the:nation of thc'reaidencc'cf Iheir pa'vcnts. ! •'

. 7'
's

I .n .‘ly ; h/'i*:
‘ /•.- .

r

c;r' li.
Is be trfcir;'

■htr4(vyxxgMdmghmQhths--0[-'MaKh'.;aild;:Jlly:.for.pl?n^^ llll]'--auLhoritics for

vci:i'aUQL Ql-haiv tic\&lc4.yi(ifi;..\cll^i ^0'.
. CcihS.CQ\liTtlW 'aul\\or'ihec-comnctcnl •under the .fTWT? Govemmeul Un\c5-:bf. Bus\rvcss, ,1985, 

. CistrictGoveminenlRuksiof^ T! '’‘'t'cvlnd rules'
■b:ir.'g-'mfoic6;:allowcd:tQniakepdstmE/nansfer;;U^ectt^obs^ ...
■/ddediideGrdn‘circular-leUerNo-.m->n(Em)W^^^^^^ .

•'
'l

-'..r
i

*
A ■.
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.. >.

\ ‘

■I•a.
“v. •
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: i K

-TnansrtrPoilc'y.-ijpdii.tyd:;^^^^r ^ . . ' y' •• • :(
.•'l>. •. .

*■
V

;'
)}] Go:ycri;miattser^ant£ynciadihg;t)\strictVGb%-6m^lbybc5;feBling':ag^evcd due lo the 
^ ordcr5;ot’Ppsting/,tiMsfprau^orittcs may’^Seek^teinc^j'fromihc.ncyt.highcrauthonL^ 

/' tVic:''apppiriting-''authori.ty -ai;.thc:;ca5B'inay:;bp:i^ffii;oygh.^an'’ appeal- to be; submitted 
■ VAthin;sevciivdays.>ot;thtf T6ceipt;of..SQcb'-'orders’.';',SiiuK'iapp(;;al"sh&Vl be .'disposed of 

■■ 'tl-iin ■fi£tcea'',days}Tihe',opdon'.b'f;appeab'fagsanst;posti'tl.^;traBsfei*' orders could' be 
sxcrcised'only.in'tbpfpllpwrigjasesr :

V . \. \

i:.'v-'l

,
i) ;PTc-m:attos'-p6sing/transfer qrpostmg‘tr'aBsfenn','vio\atibb of thepiovisions.'' 

:-Qfthis-pQlicy.

ii) , Scifous &n.dgrav.epcrsoha\-(humanitatian).'ijrounds.

;Vi

I
,- , i

• To s.Tcamhnc the postings/Uauifccs in theDigtvicl GovcMinrcnl and lo vemove 
wj UTitantyconfusiims in -this,regard thc-provisidn of-Ru\e:25'of Ihe'.'Slorth 'Wcst.Prontiev 
'rovince District Go.vemmcTifRuVes:bf-Busm6SS'200V-fead'witli.schcdulr, IV thcrtdf is'' 
cl'en-crt. As-per-S'-ihedulc-lV the .posting/ttansferring auihoi-itves for'the ofBcsrs/bfficials 
:howii Lgainst -each are-as under:- •

S-No"! Officers

:' t

;; !
•Axithovity

-
Postin|' - pf, District Coordination--Officer .aiid'i Pto-vinci.al Government.

• I Exccut.veDi>trictOfficer-,\n-.a-DisMct.
~\ .Postinj; of District PoUce.Officer.;

Othcr'Offipcrs in BPS-H and- above posted, in the Pro'vincial Govcinmcnl 
Distrh-A^_________ ;________■
'Oi'ficrM.in'.BPS-U andbeloW . •

I,

Provincial .GovemmentI 2. .
j.

■ Executive District Ofneer in
cohsuttaiion v/iih District.

■ • - Goordinatron O-rficer.

d.

Rule 25(2) ■ of the.'Rules mentioned- above ihe .District Coordin'ation '• 
Dci);u-tmcnl.shaUconsuUtlic Government ifit is proposeclo.:- -

a) Transfer the .holder o-f.a; tenure-post before the completion of his
. .tenure or extend,the'-period ofhis tenure.

b) Require- an-o.fficcr. to -hold charge oE.mdyt .than one post for -a:per\od 
•• cxccediijg'two months.

■ 1 am- fu-theT'bitcclcd lo-request that-.lheiabpve-notcd policy may be strictly observed' 
/implemented.- •

3. As pec

- itv^; ••;
4. :

Ir .

i.al • .V .. ......

■ym'
/ •. ••

/ .AU cSncerhcd,eic'.Tequc?Wd:tq ensure'yhattcnUtbs.bf the.concerned officey^s/officlaJS---^ 
ciTa.,.invarikbly.-nieribo'Tiedrdn ^«uTT;marie;s:;subrnitte(i’>tp''thcyCop-ipetent Aulhp'nties tor , 
Po'slingrrvansfeT.^- ‘,'-
i/IiU/rrtrify.-.La«er:;yo;':iSOil^‘PT/£<S:/iD/i-^/20pJcIafed:2f^-6-2003;.|, ..M) 1

i ■ i■ • • 4 • .1t • * « ■ • I• ■ 1 m .f■ !t' ('• :t ■ 1i.l

It has-been dccided.by^theTi-ovinciaf Governqient that poslmg/tir^nsfcr orders of all ■ ■ _ 
theofriccr5-uptoTiS4S/e^c6pt'HcadVof.Attached.D'epartrnents.iiT;espccfi
notified by-.thc .coiiccmcd':Administrativ.e Dcpartmenlsi^itK .prior appi:oval).of Ihe^ompetent
AAitl^ority ..bbtamcd;.on:':'th6-Sur^ Th^-Norificatidns/orders; should be-issued as‘pcr 
specim'en givcn'-bclow for ^idan'cc, -- .

t;-"- I

:h
'•V

All. po'stirig/tiansfef-’orders-"Of ' ■ , ..-BS-20--,ahd;:above 'and\t;eads Attached- 3 
DcpaTtmcnts.(HAD).shall-be-fssuedbyi-fi^^^ ^stabUsh\Tieht.D.cp3nmei]t-fuid the Administrative y.- 
Dcoartmonts-'shaU" send:_apprDved'■Sunlmaries^-.to:;■iE&'A■■■: Departirient for- i'ssuafic^ of

Kohneations,.;

./ V
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HKFORK THE ICIlYKFtK I'AKUTUNKHWA SERVICI? TRIBUNAL 

! Si'i A'ice Appeal No. 409/2019
;

j

I

f

..... 01.04.2019
..... 07.08.2019

DiUe of iiistiiutinn 

Dale ui" Decision

iVluluinin-iiid Usman S/o Khan Gul Districi Tank presently 
SS4VADEO (Sports), District Cclucation Office, Tni-k.

;
'1-

.St
;

Appellant
' "t ■ ■

f'

Ast

Versus

S'
v\' Khyber Pakhiunlchwn. Ihrouj^h Secietary! ’ Govcrnincni

lilcaieirtiuy Secotulaiy l-dncaiiun DcpiiiUnent, Pcsluiwar
Deputy Secretary (Esiabj, Eieinentnry Seconcinrv Lduciiiinn 

Dcparlnienl Kltyber Prikhuinkliwa, Peshawnr. ' i
Director, Hieiiientary S: Secondary Bducatioii Dcpnrinient 
Khyber PakiULiiikliwa, Peshawar.

^ 4. Assistant Director, ElcmeMUary & Secondary [•.ducation 

I Depnrlnicnt Khyber Pakhtiir.khwa, Peslinwar.
! .S. Disiric; Education Officer, (Maic) Tank.

M/
I

i I r

/ I ■tIk
i

I r/
I

(). Muhaintnac Earooq, SS’l', GlIS Umar Adda. Ichsil lA District 
Tank.

!

RespoiulciilsI

I
I

; iMr. iVIiiliaiiunnd llaiind Mughalf Menibcr(.r)
Mcnil)er{E)07.0:n..201.9 . Mr. Ahmad Iln.s.san

I

1
I I

■lUDGMENT
MIJI lAMbdAD HAMID ^4UG11.AL, IV1E?WBEK: A p|5el I a n i

{

c

. / I
presciii. l.earned counsel jor ihc appclhan! present. Mr. Zia Llliaii 

learned Deputy District Attorney for official icspondents present, 

i nvatc lesiiuiideni No. / alongU'iiJ'j uis counsel presciit.

lacis ol the case are that Director Elementary cV

. I

:
Briet



• , ^ * r . V. '•
‘ V

■ £Ir
I--: ,ir 4v// .

Klivbcr PuklUunUhwiu I'cslutwiu'1: ScL-:^n(h)ry lulucalion Dcparlinciil/

(
(ivspoiulcni No.3) vide onlci' di>lcd 10.08.20IS transl'cn-cd ihe 

Muluuuniiul Usman (SST (ieneral) IVom GMS Knl KiU,

ADO (S|Hirls) at the oITilc of ' ■

Orikcr (Male) Tank. On ihe vei'v next monlli cl' , :

luculionccl order daiccl 16.08.2018, ihc respondetu .

placed the services of the appcllanl ai the disposal ol DbO

' while

‘V
■

;appcllaiu
1 ..i

1

, DisU'icl Tank ;u\d posted him as
t ,

i

; ; Disiricl ITlucalion
i ■

^ . issuance of above
i :i

i No.3S I I

iM.dci.Tank loc luaher adjuslincnt al ihe vaeanl post ofSSl

ppoialcd in his place as ADCO 

06.11.2018 the

j

■ j pi iviUe respondenl_No/7 (SST)

^ISpoits) vide order dated 28.09.2018: Again on

order viatcd 2S.09.-0i8

was a: *
O

■ ‘

l rcgiti'dingiransfer posting. pre\'ious-

adjustment of the appellant as SST was
Vi

withdrawn, resuluuiily the
t. I

restored. Finally on iposition of the appellant as ADEO (Sports) ^yas

mentioned order dated 06.11.2018 was;
d:' ^;

/ \ 1: 1 ,■.12.2.018 the above

\§ ; .:j cancelled and thc ovder in respect of private respondent No

restored. This led to the present service appeal;h

\
! i

as.»
N

*■ \

I Id 'ADEO (Sports) was

ADEO (Sports)r transfer posting of the appellant asIbr resiorulion o
■

'lank.
3. 1,earned counsel for the appellattt argued that the impugned

of malafidc anci ri result of 

issued to oblige the

/
'I order dated ID. 12.2^ S^is the outcome

vicliniization and that the same

QIN :
\o was, I po.liucal

political hgiire.

As against that learned

I.‘

'
i

DDA assisted by the learned counsel

vested

t

4.

for private respondent No.7 argued that the appellant has 

eight to claim posting of his choice; lhat the appellant

no

i being anI

i
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ru’ol' AOr.Oi’cvrcd lo \h'‘j4\umsoUly /- inUucnv’u'l porson, y,(>^ 

^l i>-ons) bv Aisinc rt>
¥/ ■ curliov ;1k :

Olsincl
ruiciil dnuuK'l;

. KivilsuUiovct^^inhispomlion

■,nirui\K' i^ppcUaul

^ /
as AVPl'O (Spovis)/ :

Class-lV oVlicinl v;ho ^
appvjvu^^*-^

b'Asi? or 3"' OiVision li.A “'''M

OA'riion 'j

No.7 \nc\vuiy

was
I \\\:U \

\ihcpvomoiion on
01*2ciumi submiuca UA Ucgice

I' private icspontlcnv
■j PicioaUor liK appt;

lUc complaint o

,1S0 inii-uucd :>gai0Sl ihc uppcUmil.

, is illegal; that on
I. !

!
Q t:-: ■ was

Ihciub.fne pevusc.Argumems
Nn.7 belong vovcspovulenl

»i>l- «* “

P

b. UOlh Ihc .ppcllmu and inivule
.„■■

K-aching cadve but were 

:ii;-'V ilic oinev.
Hon'blo I’eshawar^ldHi'' CouriJ^«h^^

-ini',J
-j hi-
v;- O :C)

p,:5, ig v\de iis jvidgmciv :

2937/2009 has

V

7.
1.

No.anted ,S.U.2009 hp^i:^:l!!i<^ 1::
Indnisuauve posts because o.

sutTcviug \bos. tboy ■..

\iold abt

bcriuii^\'A'
ll IS\:• ,1' 

/-Ti;' / Ui ':i.u-y c

il'icir respective places
shall go b.) l-ligb iof Honblc Peshawar 

viJe Noliricatton

meniiorted judgment 

iiitplemcttied

The above= 8. dalcb
I

wasPeshawarCourt

OS.02.2019,i
ies and vccorcl

. 1
it appeared 

ncornccl has

made

0 ■advanced by dtc parties 

orders available on

*7 the arguments

p-atiienlarly the posting transfer

From9,/ 7 file
i

'\
^ Secondary Educauon e..

,nd that his acuuns

fall within the nmb.t t-l

that the Director Elementary

face political pressure

! .as

ipnbility 10no c;

the pleadings of the parlies 1

impugned in
!

1.—

\

«
>• .'i
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..... 1irii^usc of iiulhoi'ity. •v
1

lYQ. The parties (SSTs) could not demonstrate any exigency duo to 

vyhich they were adjusted against the administrative cadre post.

f

h ;
j

is directed to1

' Ml. In the light of iibove, the respondent department
I ;

' f Appoint suitable'qfricer belonaiim to administrative cadre.as 

(Sports) District Tank. The po:>tirtg

respondent ,No.7 against the administrative cadre oost ol 1 ,

;; I
i, \ LmOUO (Sports) Tank shall be ucated as 

deparlinont is also —

of the teachers against the

i
\

ADEOi

orders of both the appellant and

nvalcn
:i

cancelled. The respondcin
;

forthwith recall, all the translei^^s,:

•1 adminisu-ative posi.JTe present service

Parlies are leU to bcai then |

.1

...
V!

• -r"
i

i^ppeal IS disposed of in the above terms

. File be consigned to the record room.
■i

;! .own costs

1c- A; A■’i

0

VAhmad Hassan)

I \ ■

(Muhammad Hamid Mughal) 
Member?I

j

Member:
Ccrtifjcc] copy

'

i! aknouncbd ■
: if 05.08.2019 _
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jmiMi VI ,,
'' \rP‘d\.u.i

xMih eouiisci pr,-sfnl Mr. /ia Ull.ih UMim-d WyM's ni>iuv» 

Aiuirncy lor olTicial ics|M»ndciiis pu-sciu I’lWaic rc.stHMnU’iU No \

?

I' I ]
T 1

;* f I

t

t
I :

prcNcnl.
: The appcllani lifts lilcJ the yxvsaH service upiinst ihc !'

Lirder daled ItUI'JCOIK uherchy Mr N.isech Klinii NSI iptisoie j 

fcsiHMidenl No.‘l|-uas iruuslcric^l lioin ki»Iii U.duir.i Siih n»\iston' 
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: ‘ '' y ""■• I'JuLaiion J jjTice Suh llivi 

'' * e4imcil counwl

impiignoj order

• / I

ivision Ibni/iiidn on dPSl\;tsis 

l**r Uic

v'- t-;N

IrfPM''k

i

*4rpcllnni m.iinl> thel;
r

t ]m Ihe ground tlun Sc 

I ii^.onlillcddo lie iransfened and 

pnvaic rrcsptindcnlNo.4 mid .is 

>lK- crucria hy issuing. i|,c .mp„iu,nl nr.lcr.

oo WH* senior must. i),o .tppell.tm 

.TS Ani:() in-.k.jd PI IJ,,.

I

■J y.

:
:

MKh die iTsp,»ndcn!s have violiitcd»

^ againsi Um Icanu-J Deputy Disiriei Altuhiey
} ’

assisted bv

pnvuie rcstH.ndcn, No-l defeudeU die impugned nrdcr Learned 

iVisinct All

t
i

\
□mey argued dial poniiny at a cenain pust is nut 

scriant and Ihe impugned order is legally I 

comers ol law and docs not call for ans'' 

intericrentc; thar ii « ihe mandaie of lire tcpurKleru Jepnm 

! pinl an> civil senam on the p^i-n. that ihc

’

i

ihe vcsled tight of a civil
I!
1

corrcci* wiUdn the lour!
i : I.

Item lo

post oT Assisunt Sub
^ Divisional Lducaiioo OlTiem are to l>e tilled Iw i.mial rrcn.itntcm^ 

□ppcllmit is nol Cn to be appt'iinled on the said post j ' 

Arguments heard, l-tlc iKmsed.

t

1^
hence Utc

1
Ii

5.;

b. Holh die nppciUnl and private respondent belong to teaching 

cadre and the Hon'hlc Peshawar High Court Peshawar vide iis^
I

judgment dated IK.II.in Wril Petition No. Z'lllCOD’l kts 

observed that il is not belittiiig for teachers to hold administrative

I
I

/'■ '\ >> ■

(----- . 'r
a-

I\Ci I

;
*. ,-r r ' -DAT

posts becmise they arc getting benefus. but Utc students uA* suffering
/I

o thus, they shall go to their resfvetive places. Tlte urorenicrtiioned
•vs

.1..V judgineiii of lloit'ble Peshawar ITigh Court Pcsh.tNvar was

implemented vide Nvttiliculion dated (1H,U2.201').
i I
t II.earned ODA could not dentonsirate aity exigency due \oIi
i

1
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■"-•rvanti of icachm^, c;u)re 

of AlJf (1 )Sp<.rt^l I,ink

10 .M!rTHM,Mr.Kr.cc.n!u-

IIS/ by MulM„un;,j
I'stTun decided

daicd\ i

P'»s*ing order?, (ifihrP civil i
Hk- u.lnnn

' ''‘flick ift.VM, |,y

!iMr.nivc iiHifr r«iM
w i* r c

I ril'im.il .,,1,1 1).,,.

"I'n-mu ^uiUhlei.irKcrM 

*"Sp..iKU)iMnci w'

;;rr:? •' 1^nccicvl

!

>" II,e I,pi,I 

djicil lou'»2nu i 

dirccicd 10 nil ,,p ,he 

^uh Division Dunizinda by 

, Lo adminiMnmvc cadrr. Hie

c die Impugned 

15 SCI iLMtie and the K■^p,<n^k-nl dcp.inmcMi 

P*iM lo ihc l.dijciiiion (Jdicc

apiH’iniing a suiuhle olHccr b^h

prcseni M.TMte npival ,5

!

voconl ADtO

!
! .

j , t: i ibc aK>ve Yiolcd
■iw'

K- ciMisigncd lo Ihc record rtH)m

IICTini Parties arc left In K-ar iheir invn o..;-, Pil.k/ •:

ki J ■/
ih-' '-r .n>
T
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;• :.i' Service Ap|H’u) No. 950/21122

MI-MUER (.1) 
member (E)Bm-URi MRS. RO/JNA REIIMAiN 

MISS VAREEHA l‘AUE 1

District Ediicalion Omccr (Ecniale) Chltral
{Appelliint)

Haleciua BIIm 
Lower, Tchsil oiul District Chitral Lower. ...< :

-r' . h' • -*l Vcr;>us
••;r'

fl of KUyher rakhluiikliwu lliroiigli f-liief Sccrelar) Civil\. OnvcrnuuMil
Sccrctnrioi, I'eshawnr.

: Uc Scm-hin i„Covcrniiieiil of Khyhor l>akl.lin.kl»vii ElonuMiion 
inn) Sccoiuhir> iMluealioii Depnrtmeol al Civil Secrettti iHl,

IS >1 "7J

ill’ \
I

C"m i \ Klemciilary «& Secuiulary Education, Khyber
(Respondents)

Lfl'he Dlnclor.
UakhlunKliwa, l^csluiwnr

: *

Mr Slier IhilcrKiuin. 
Advocoie

s

Kor up|ielliinl 

For respondents

i
I -

Mr. Naseeiiui Din Shah,
Q .^ssisiaiu Advoealc (ieiieral

I ).iie ol lnsiiimion.........
IXiU' 'ori tearing...........
1 laic oriU'cislon..........

itr ! ' / ) r:7 /: i

...... 2v.iMv:ti2:

......23.12:02:

;
(.

».-rHi -y:: X'

;
.IIIDGEMENTVn. G'> -Mm 'o

•'C. > .' i

,7 :|)ccii iiistiiiiinl uikIci Section 4 ul'the Khyber Fakliiimkliwa Service Iribunal

1:1 FAItF.I IIA FALL. MEMBER (El; The sen ice appeal in h.md has •rr;|m r
s

Act. 1974 .!i,,rmsi itie order dated 17.06.202: whereby the appellant was!ii
t

iransleMeO lintn Disuiet Ldiicalioii Ullicei iremale) Ch lial 1 oner .iiui her

WM i services iseie pland ;u the disposal of Dtrectoraic nl l-teinenlaiy *1^: 

Sccuiiil.ny I .Incalion, Khyber PaklUiinkhwa. h lias been pra\ed tlvai on
Ifiii I

!m-: 1
■ V

• v
avceplamc tiic ac-peal, the impugned order to die esieiil ol ihe appellant

1 5 . •frrv.sTTMj
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sisidc and she might be allowed to complete her tehure 

a'ccortling in l'psiing»Tra»sfer Policyt,2009.

i : Hricf’ I'acis ol' the case, as given in the riiemorandum ot appeal, ar

in the respondeni depari-oem

! i, might Ih* SCI
i

t

i.

P'I
r-.i vvus
i * * i •

the appclliim while pcrlorming her duties
Hducation Officer (Female) Chitral Lower m pursuance i

■ posted as Disiiici 

■ ^ Ninification dared 08^022. Arter assumption
the sameof charge,

1i order datedvide, otTjce;;; held in abeyance
05.04.2022. After performing her

Ml posling/iransicr nolilicotion 

^22.02.2022 and subsequently restored

was

on
order datedferred vide5

transnmnths. the appellant Was agamduly lor 4 of,hc disposal of Directorate

Feeling
lli7;0C>.2022 iii>d her services were placed at

• L Pakhiunkhwa.

;al before the appellate authority

21106.2022, hence the present

A Secondary Education. Khybcr
Elemenuijy

I submiited departmental appe 

turned down on

\ .
iaegrieved, .'^hc su 

ioii 20.06.20.22. which was
.i

)
hppc.ll-
1

notice who .submitted wrillen i

Kesp»ndcn,[s were pul on 

the appeal. We

the learned Assistant

. ;■ 'ji: 
i ! ;

replies/connncnis
have heard the leiimed counsel for the 

Advocate General for the 

with connected documents in del.id

j! on :»
I

i well asappellani

itfspuiKiciiis .nut perused the ca.se iile
■

: \
i

(r

I.earned counsel for the appellant after presenling the case in detail

performed her dulies

i

■ JI
I: .

Ii

; contended ihnt ilic appellant throughout her 

i hdnesilyi f:iii Iv. cDicicnily and to the satisfaction ot her superiors, specially
, !''■ i: '

her tcniKc mI service on the subject post vvas exemplary and outstanding

career
I
1

;
i

r

Fnijihmnorc her e.xcelleni services as DtO (Feinnle) Chitral Lower had been
'FeSTEo

1

i
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1

CamScanner/
V

•V'
t •

" fe.,
y-r* - •

••

(:

J
1i «j •. ;

J ;
I



IfI I :

S !
li ‘ii.

it •I
:i 'iOTi • t f 

!■

“7 'i

; ifI't

If -,..,.::3>1 !T

P i- !i;
■ ><•

r) : ! ‘r/N :-.-••• -

i iiighlv ai^pvoiiaicci by high ujw of ihc-^parti^^ He further contended that
: ii' T: ■' ■ '■-■

! iiic|‘nnpu^hc4 *'''"^M*ii‘ Mi‘dpr w»S- Ui violation of J^osliiig/Transfer Policy ol
• i , ' ’ -

; , ihcl Provincial Government as the appellant was iransfcrTcd three times

■m/ I I 1S

1
i
i I
•1 (

if'i
l . within a short span of 04 months without observing the policy on the 

i ! subject. He argued that the impugned order was against the princ p

i
? • 1

ii’1*
s

I n'r;r(

II ;:i

wedlock policy as husband of the appellant was serving in Uistrici;. I

Ii
He requested that the appeal niillht be accelated ns

OtT\ce, Chural l.owcr.1
if ■;

I

prayed for..1

menis ofLcai neil Assistant Advocate General, while rebutting the a g

learned counsel for the appcllDnl, contended that ihc appe

Lower

of the: said district till

i
, adjusted 

of smooth■ ; iol the purpose
of DECKF)

;
against the post

Ihe arrival ot thef

functioning of official business

i ..... . ...... .
of Principal in BPS-19,^ .n -

■ O .■D uppellani was basically working against the postii go i
, •the a

: ,4 in the said capacity for which she hod7= -I. ’ 0)i.. 
LU:~-. t ^reaching cadre, and was liable to serve

been ,ecrnii.-d. He further contciidcd that Ihc post
n Mnnagonient Cadre post while lire uppellanl belonged

-50

fs I'OI of the District Education-v-I . ai •
1 ij)- c:

C■S oniccr Wiis I'UK’ly
-L f*'

IS
law and rules vide.,y Teaehiur Cudfv and she had been trealed ..s per

17 06.2022. He fuilher eoineiuled tlul the po^i

m :r
o\ the:5f

noiificalion ilaicil

iippellani was provincial cadre post and us per Section It) of Civil Servants 

Act. 197:), she was liable to serve anywhere in the province in exigencies ul 

service. He requested that the appeal might be dismissed with

!

1

■

costi •i i I

11•I
I

ii , Afgumcnis and record presented befoi^ us indicates that the appellant;

is a BPS* 10 olTicci- in tlic teaching cadre of Elemeniaiy Sc Secondaryi .
> * • ' '^i STEOI • i

i
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i
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EdOcation * >i:pai:i]nt‘ni: She was serving as Principal, 

whe-tv she

Pwer, when that position bee 

j , arrangement. The position ofDEO (F) i

and being

I !if; Government GirlsHiijh Spiiodt; Bri>/e t i
eiiitral Lower from/ ; '

f i

"HS posted as Disn ,LiI i Education OiTi IF) Chitral LI •i

arhe vacant, as af h I

I IS a management cadre post 

. the appellant should not have
1^. ""’P'oyce of Teaching Cadreani

i
I I. I PP nttd against that post: It is important to note here that the officiala

respondents l,Ht( been directed thrnogh
various judgments not to intermingle 

P i> s in iwo and post officials li-om one cadie to ihc uihti. The
i

iIIf- respondents, howevver, failed to comply with those directions which is a 

Sony stale oI atlairs. It has been noted that the responsible officers

Ili

m-.-
ril

ihc rules and policy of the Govcnimcnl. In the case in 

l:: hand, the administrative department, aller posting a teaching cadre employee 

b r ;'dX iitjMugcinent cadre post, realized tliat they liavc violated the

J • Q i'j r'policy and rules and hence thev rectified it In pliicmc die
. ...

r̂
 ■

Ci
uimI«•

!si services of the!1;I

‘ appellant. at the dlspo.sa) of Directorate of Elcmeniuiy and Secondary

Education. . I

7. ‘ For vvfiat has been discussed above, we dismiss the appeal in hand. 

I Pariie.s arc lc!i to bear their own costs. Consign.

:!1w
i

; ■ ■

f I . !
yi

: i \S. i ProiioffiiiVij ifj ofHsn court in Peshawar ami ^t\\n mukr our handsn-;.

!
1 :
nifcfsealofihc Tribunal this 21'' day of December. 2022
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; (mmiA VaVL)
\ ; jV/rniber (F) ^ (UOZL^REHMAN) 
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MFQRE THE KHYBER PAKHTIJWKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 7259/2021

•)
L

% t

:1!
;

•1

I.
j iDate of Institution ... 20.08.2021

Date of Decision 26.01.2022
t

Mr. Noor Hassan, (TC BS^IO), District Education Officer Mohmand under transfer 
to Directorate of E&SE, Peshawar for further posting. (Appellant)

VERSUS! i

u The Chief Secretary Government of Khyber Pakhtunkhwa, Peshawar and three 
others. •

If
(Respondents)t

'M'
■fl
•‘*1 Noor Muhammad Khattak, 

Advocate For Appellant i

t

Noor Zarnan Khattak, 
District Attorney

';s4

For official respondents No. 1 to 3 5

y tr.
O .C

: /I f

\Javed Iqbai G 
Advocate^/^

a. OI

For private respondent No. 4;li
' if)

''U f

AHMAD SULTAN TAREEN 
ATIQ-UR-REHMAN WAZIR

CHAIRMAN
MEMBER (EXECUnVE)

U11^1 i c;! W. • 'i

ir; ■i

I !
'I

1 ■r; !
:

iI I! AIIQ-UR-REHMAN WAZIR MEMBgR (ey. Brier facts of the case are 

that; the appellant, while serving as Teacher in Education Department was 

transferred and posted as District Education Officer (DEO) District Mohmand vide

f

i

order dated 22-09-2020. The appellant accordingly assumed the charge and 

stalled performing his'‘duty, but in the meanwhile, the appellant was again

transferred and his services' were placed at the disposal of Directorate of
’

education for further posting and respondent No. 4 was posted as DEO Mohmand 

vide:order dated 29-06-2021. Feeling aggrieved, the appellant filed departmental 

appeal, which was not responded within the stipulated timeframe, hence the 

instant service appeal with prayers that the impugned order dated 29-06-2021

hi;NTf^o: i
I

I'.

' i M ( . I,'
;•«

J ,

I
J

%';. / 5t
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Mil r
may be set aside and the appellant may not beVansferred from the post of DEO 

District Mohmand.

'Si

i|h / /
«/

'.M-J' /
■02/ Learned, counsel for the appellant has contended that the irripugned
trarjsfer order is against law, facts and norms of natural justice, hence/

not tenable;
; arjd liable to be set aside; that the appellant has not been treated In accordancei

with law, as such the respondents violated Article-4 and iS of the Constitution; 

• th,at the impugned order has been passed in arbitrary and malafide manner, 
whereas the authority was bound to apply its judicial mind and the powers in this

regard should not be exercised in an arbitrary manner. Reliance is placed on 2014 

PbC (CS) 999; that the Impugned order is politically motivated and was made on
!

the recommendations of MNA of the constituency in violation of clause 2 of 

were statutory provisions or rules or

i_:!
Pp$ting..tfansfer policy; that whenever there

i ^0^ • "

regulations which governed the matter of
posting/transfer of employees, the

same must be followed, honestly an scrupulously. Reliance was placed
t ! I •

on PLD
^ . ,-2013 SC 195; that the impugned transfer order is pre-mature and in violation of 

clause 4 of posting/transfer policy, whereas the appellant was required to 

but the appellant 

on part of the

■i :

complete his-normal tenure against the post of EDO Education, 

was not allowed to complete his tenure, which shows malafide

•i.
i-.

1—-

i.!.;

respondente; that the appellant Is on the verge of retirement and
( .

was required to complete his tenure until his
as per rule, he

I

retirement; that transfer/posting 

; Shall be made in accordance with provisions of transferyposting policy in the best 

ijiterest of public service, whereas the impugned transfer order was not 

, the public interest, rather it was made on whim and wish of the
made in

I
respondents and i

the respondents cannot justify their illegal, unlawful an motivated orders passed 

at; the behest of influential persons and the apex 

disfavor the postjngs and transfer of
courts has Invariably viewed

public servants every few months, 

on 2014 PLC (CS) 1045; that the appellantReliance was placed
was transferred 

if .there was any complaint against the appellant

i ;

ni ^ period of seven months,
r

i

J

;
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authorities were competent under the law to p 

pre-mature transfers would

PLCKCS) 1035.
•:
i

03. ^ Learned

!r roceed against appellant, but mere 

was placed on 2015

M.I Hi-/ / !»/ '
not serve the purpose. Reliance

i>)»

District.Attorney for official respondents has 

appellant belong to teaching cadre and
contended that the

posted against management cadre

was transferred from the

any political intervention; that in light 
or ^

summery to chief minister and In 

of the Rule of Business, chief 

of officers in BPS-18 and

i

was
post^ as stop gap arrangement; that the appellant 

of DEO through proper procedure without
post

the department placed three candidates through

term of Rule-iyfl) and (2) read with schedule-III 

minister is t ompetent authority for posting/transfer 

departmental appeal of thes (I'M appellant was\
processed and opportunity 

was afforded to the appellant, wherein he himself hadof personal hearing 

withdrawn his appeal and has requested for adjustment
elsewhere; that the 

rest of public service and respondent
impugned order has been issued in the inte

No. 1 ‘^een adjusted due to his 

whereas the
competency; that the appellant is in BPS-18, ?■

respondent No 4 Is in BPS-19 andI i the post of DEO is in BPS-19,
hence :the respondent No 4 was

per section 10 of Civil Servant Act
. ^ 1!'

iP the province; that the. appellant is 

appeal;may be dismissed.

larightly posted against the
post of DEO; that as 

1973, the appellant is liable to serve anywhere

aggrieved person, hence the instantly

lUr

not an
i-*.

■<
i

04- ! ; Learned counsel for private

‘oppugned transfer order is politically 

'ssued ia letter in this
f

recorded his statement

respondent No. 4 has contended that
neitherthe

motivated nor the said MNA has ever
regard for such transfer; that the MNA concern^ has 

affidavit that neither he has written down any letteron
J

illegal; manner just to rrilslead the 

.(^e^bartmental

/
august tribunal; that the appellant in his 

a single v/ord about the transfer as

‘ I ■ ! t
I !■ .. 1 . I 1

■ i I II.
.iKt>

appeal has never mentionedI: w

;•

9
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;politlcal!y motivated, but have mentioned the 

■ means that the letter
, I ■

I transfer and posting could not be 

j government could determine 

Reliance was placed

same in service appeal, which 

one; that ordinarily

t-

'• I'tti so annexed is false and fabricated

i','Ir / ■
claimed as a matter of right and only 

as to which officer was suitable for which place.
/

Mil on 2013 PLC (CS) 864 and 1991 PLC (CS) 374; that as per

o serve anywhere

was placed on 2016

posting at a particular station or 
I at the place of his choice. Reliance was placed on 2004 PLC (CS) 705.

; ' !05.

I

I section 10 of Civil Servant Act, 1973, the appellant was bound I 

Ivyithin province as
1^: r

P?r discretion of the employer. Reliance 

; PLC (CS) 920; that civil servant could not claim

We have heard learned counsel for the
parties and have perused the

irecord.

V'i
[W- During the course of arguments, the learned 

; whether the appellant as well as

\ District Attorney was asked 

private respondent No. 4 belong to the teaching

of them belong to teaching cadre, 

stopgap arrangement. Attention of the

cadre or not, but he frankly conceded that both
-■

C'
;:;:but the impugned transfer order was ai

H 'yarned District Attorney'

; '"eshawar High Court passed in Writ Petition No.

i-
was invited to the judgment dated 18-11-2009 of /

2937/2009, which has held that
' ,• 1;

‘ befitting for teachers to hold

"■ j getting benefits, but students

administrative poste because they 

are suffering; thus they shall go to their 

■ places, view of the situation, respondents No. 2 and 3 

! show cause as to why they have

are

respective

were put on notice to

made the posting of officers from the teaching 

post of management cadre, failing which why a formalcadre against the

! complaint should not be sent to honorable High Court for initiation of contempt of 

court proceedings against the concerned authorities in accordance with law. in•s
, response, respondents No. 2 and 3 submitted their written

Stance that due to

management cadre, the teaching cadre staff is 

stopgap arrangement,

: shortage of officers of
posted

^'jagainst management cadre purely7 as a as soon as the
;

i

. . 1.

i .!!■

I i
i
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... deficiency is met out, the management cadre posts will be filled in by the officers 

of management cadre. Reply to this effect was considered satisfactory.

i:'

V/

/A
r

fg

07. Record reveals that the appellant as well as respondent No. 4 belong to
: h '

teaching Icadre. The appellant is in BPS-18, whereas the respondent No. 4 is in

BPS-19i We have observed that posting of the appellant against the post of DEO
■ \ ' _ ' .

was made as a stopgap arrangement: and the appellant being a teaching cadre
- . ■ . 1 r-

I

staff cannot claim his transfer against a management cadre post as a matter of

right, (pn the other hand transfer of respondent No. 4 against the post of DEO

was iriade after approval of the competent authority and the transfer order did
■ 1

not suffer from any infirmities nor had been passed in flagrant violation of any 

principle and same could not be struck down.

V

/

r

!

1

08. 5 Departrnental appeal of the appellant was processed by the respondents

and the appellant was afforded appropriate opportunity of personal hearing.
' ■ i ; ■

During: personal hearing, the appellant had withdrawn his appeal and requested 

for hisi adjustment against vacant post at Becket Ganj No. 2 Mardan or Shahbaz 

Garhi Mardan. The appellant also repeated the same stance before the Tribunal. 

We have noticed that the appellant was transferred but was left without any 

posting, such rhatter would need consideration being a matter involving 

fundamental principles, hence the respondents are directed to post him in his 

home district, particularly keeping in view his health condition.

I

'k-

I

i

*
V

09.1 • The instant appeal is disposed of on the above terms. Parties
1 ' ’

i t i' ■
bearltheir own costs. File be consigned to record room. ; !

1

ANNOUNCED
26:.01.2022

■ -f* f

(ATig-UR-REHMAN WAZIR) 
MEMBER (E)
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I (AKMto'^TAN TAREEN) 
i ; ■ ' CHAIRMAN
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