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28'" March, 2023 Junior to counsel for the appellant present. Mr. Fazal 

Shah Mohmaiui, Addl. A.G aion«with 

Superintendent for respoiulents No. ! lo 3, 5 & 7 

Nemo on behalf of respondent No. 6.

Vousaf Khan

presen I.

pe

Keply/coininents on behalf of respondents No. I to 3, 5 

and 7 already submilted. Respondent No. 6 failed to

submit reply/comments despite last chance, hence placed 

ex-parlc. l o come up for rejoinder, if any, and.argumeiHs 

on 02.06.2023 before the D.B. Parcha Peshi »iven to the 

parties.

(PareehaPTTni)' 
Mem bcr{K)

02.06.2023 Learned counsel for the appellant present. Mr. Asad All 

Khan, Assistant Advocate General for the respondents present and

' requested that the brief of the appeal in hand has been misplaced,
, ■ ’ '' '

-therefore, an adjournment may be granted. Adjourned. To come

. for arguments on, 13.09.2023 before the D.B. Parcha Peshi given to

up

■ the parties.

(Fare llia'^aul) 

. Member (E)
(Salan-ud-Din) 

Member (J)*Naeem Amin*



Learned counsel for the appellant present. Mr.T0.12.2O22

Muhammad Adeel Butt, , Additional Advocate General for

the respondents present.
u

Reply/comments on behalf of respondents No. 1 to 

4 & 7 has already been submitted, while reply/comments

on behalf of respondent No. 6 is still awaited. Learned

Additional Advocate General seeks further time for

submission of reply/comments on behalf of respondent

No. 6. Last opportunity given. In case the last chance as
^ 0

W . --'T:

%

given is not availed, the next adjournment shall be subject

to prior payment of cost of Rs. 5000/-. Adjourned. To;

% come up for submission of reply/comments on behalf off

respondent No. 6 on 07.02.2023 before the S.B.

/

(Salah-Ud-Din) 
Member (J)

(a'^' lxb. 2023 Clerk of icoirned C(H.inse! lor the pclilioner present. Mr. 

IJ/air A/airi Khan, learned Additional Advocate alongwith 

Yousaf Khan Superinendent i'or respondents No. 1 to 4 and 7 

present,

Reply/coiTiinerus on behalf of respondent jNo. 6 is still 

awaited. On the request of learned AAG another chance is 

given to the respondent No. 6. To come up for reply/comments 

ol' respondent No. 6 and cost of Rs. 5000/; as ordered on 

2.0.12.2022 on 28.03.2023 before the S.B..

(KareehaFaul)
Mciiiber(L)



Nemo for the appellant. Mr. Kabirullah Khattak’V'Additional 

Advocate General alongwith Mr. Muhammad Iqbal, Superintendent for 

respondents No. 1 to 5 & 7 present. Mr. Tariq Shah, Senior Auditor for

18.11.2022

respondent No. 6 present.

Reply/comments on behalf of respondents No. 1 to 4 & 7 

submitted which are placed on file. As per previous order sheet^cost of 

Rs. 3000/- stands imposed upon the respondents which is paid to Reader 

of the court namely Mr. Safeer Khan, as no one is present on behalf of

the appellant. The same be given to the appellant on the next date and
* /

receipt thereof be obtained from the appellant on the next date. 

Reply/comments on behalf of respondent No. 6 are still awaited. 

Representative of respondents No. 6 stated at the Bar that the department 

has not received notice in the instant service appeal. The office is 

directed to issue notice to the respondent No. 6 for submission of 

reply/comments. To come up for reply/comments of respondent No. 6 

20.12.2022 before S.B. Notice be also issued to the appellant and hison

counsel to attend the court on the date fixed.

(Mian Muhammad) 
Member (E)

"y
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Counsel for appellant present.17.142022

f

Naseer Ud Din Shah, learned Assistant Advocate

General alongwith Sajid Anwar Assistant for respondents

present.

Despite last chance, reply on behalf respondents

was not submitted. Representative of respondents requested

for time to submit reply/comments. Granted but on payment

of cost of Rs.3000/- to be paid on behalf of respondents. To

come up for reply/comments on 18.11.2022 before S.B.

(Rozina Rehman) 
Member (J)

;
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Junior of learned counsel for the petitioner present. Mr. 

Muhammad Adeel Butt, Additional Advocate General alongwith 

Sajid Anwar, Assistant for the respondents present.

19.07.2022

Reply/commenfs on behalf of respondents not submitted. 

Representative of the respondents requested for time to submit 

reply/comments. Adjourned. To come up for reply/comments on 

21.09.2022 before S.B.

(Mian Muhammad) 
Member (E)

Junior of learned counsel for the appellant ■ 

present. Mr. Sajid Anwar, Assistant alongwith Mr. Asif 

Masood Ali Shah, Deputy District Attorney for the 

respondents present.

Reply/comments on behalf of respondent not 

submitted. Last opportunity given to the respondents 

to submit written reply/comments on the next date 

positively, failing which their right for submission of 

written reply/comments shall be deemed as struck of. 

Adjourned. To come up for submission of-written 

reply/comments on 17.10.2022 before the S.B.

21.09.2022

K

(Salah-Ud-Din) 
Member (J)

A
'>T-

7’-
J
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■Due to retirement of. the Worthy Chairman, the17.02.2022

Tribunal is defunct,- therefore, case is adjourned to 

12.05.2022 for the.same as before.
N

eader

12.05.2022 Appellant present through counsel. Preliminary 

arguments heard. Record perused.

Points raised need consideration. Instant appeal is 

admitted for regular hearing subject to all legal 
objections with direction to appellant to deposit security 

and process fee within 10 days. Thereafter, notices be 

issued to respondents for reply/comments. To come up 

for written reply/comments on 19.07.2022 before S.B.

A
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Case No.-

Date of order 
proceedings

S.No.

21 :: w-■■.

The appeaJ of Mr. Mohsin Ali Khan resubmitted today by Mr. Hafeez-
12/10/20211-

ul-Asad,Shangla Advqcate may be entered In the Institution Register and 

put up to the Worthy Chairman for proper order plefcse.

RE^TRAtf^

This case is. entrusted to S. Bench at Peshawar for preliminary 
hearing to be put thet^on ^ f fe/l ^2-

1 .

Counsel for the appellant present.16.12.2021

Learned counseL^for the appellant submitted an application 

stJting therein that during pendency of the instant service appeal 

appellate order was passed on his departmental appeal which 

rejected on 04.11.2021. He therefore, requested forwas
sqbmssion of amended appeal. Request ;s acceded to. To come

17.02.2022uf' for further proceedings / amended eppe^ 

before S.B. /

i ■ fT-.ft- .

'■(MIAN MUHAMMAD) 
MEMBER (E)

- ."\r '

t •
■

L.
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The appeal of Mr. Mohsiri All khan/Deputy Director Mineral Development, District
Abbottabad, Hazara Division received today i.e. on 06.10.2021 is Incomplete on the following 

score which is returned to the counsel for the appellant for completion and resubmission within 

15 days.

1- Certificate in respect of the appellant has not been signed.
2- Copy of inquiry report in respect of appellant mentioned in para-5 of memo of the

appeal annexed as annexure L is not attached with the appeal which may also be 
submitted with the appeal. ...

/S.T,

A /(O /2021

No.

Dt. ®

R^^TRAR™ 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Hafeez-UI-Asad Shangla Adv.Pesh.

»

‘V

f
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA, 
' : PESHAWAR

Amended Service Appeal No J75j2-^/2023

Mohsin AU Khan

VERSUS

Government of KP and others

INDEX

PAGEANNEXDESCRIPTION OF DOCUMENTSS NO

l-Zs/lGrounds of Amended Service Appeal1.
Affidavit2.

Addresses of the parties3.

Copy of the additional assumption and 
Deputy Director Notification

A^4.

Copies of the advertisement, offer letter, 
relevant section of income Tax, notice and 

conditional allotment letter

5. ‘B to F* % 4 -i'Z.

Copies of the complaint, report, direction to 

Dealing Assistant, summary for cancelation 

of lease and charge relinquished

‘G to6.
Qy

Copy of the inquiry report and statement of 
Appellant ________________________ __
Copy of the notification charge sheet and 
statement of allegations

7. L

8. ‘M*i

9. Copy of the reply of Appellant > Nto 0*

10. Copy of the show cause notice and reply P^

Copy of the letter dated 26-08-202011. ^q;
Copy of the previous notification dated
August, 2020

12. R’

-Ho13. Copy of the department and service appeal ‘sar
Copy of ii^pugned notification dated 3-5-2114. ^1-
Copy of'**' the withdrawal order and
departmental appeal-

15. va W’
.!

■i 16. Copy of the impugned order w/r
17. Copy of the misc application and order of 

permission of Service Tribunal
W/2

i 7'£> /c:-
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i

t‘X ICopy of. the notification and letter 

Copy of the para 105 of note sheet

18.
»‘Z19.

z/riCopy of the section 63 of Mines and Mineral
Act, 2017 and writ-petition judgment

20. \

‘Z/2^Copy of the cancellation order21. -
f‘1/2Copy of the high ups direction22. I '3-1^1

Wakalat Nama (in original)23. i-xr

Appellant

lr\-Through:
/*'■

(HAFEEZ-UL-ASAD SHANGLA) 
Advocate
High Court, Peshawar 
Cell #0314-5951897

/
> ■/•

Dated: -10-01-2022

i
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA
PESHAWAR

1

Amended Service Appeal No "7;S'^^/2022
i

\

Mohsin Ali Khan, Deputy Director Mineral Development Hazara 

Division Abbottabad (Ex-ADM Nowshera) (Appellant)

VERSUS•f t

1. Government of Khyber Pakhtunkhwa, through Chief
3 \)

Secretary at Civil Secretariat Peshawar !
"I

2. Government of Khyber Pakhtunkhwa, through Secretary

Minerals Development at Civil Secretariat, Peshawar

Government of Khyber Pakhtunkhwa through Director3.

General, Mines and Mineral at Khyber Road, Peshawar

4. Chiefy^lnister Khyber Pakhtunkhwa, in capacity of Appellate 

Authority under Khyber'Pakhtunkhwa, Departmental Appeal
7

. Rule, 1986 at CHief Minister Secretariat, Peshawar

Government of Khyber Pakhtunkhwa, Assistant Director5.
n-

Mineral Development District Nowshera at Tehsil Road,

Nowshera Kalan

6. Government of Khyber Pakhtunkhwa through Accountant
\

General, Khyber Pakhtunkhwa, Peshawar Cantt 

Government of Khyber Pakhtunkhwa through Secretary
j ■ '

Administration at Civil Secretariat Peshawar..(Respondents)

t;

7.

if
■!

I
:■!

:I-

-• . HS-
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t

Amended Service Appeal under Section 4 (a) of Khyber 

Pakhtunkhwa Service Tribunal Act, 1974 against the 

impugned order/notification No SOE (MDD/4-20/2019 

dated 03“''^ May, 2021; substituted with the previous 

issued notification No SOE (MDD)/4-20/2bl9 dated 18-08-
j ■ ■ ' ' ■ / ■

2020, through which minor penalty of “withholding of 

two (02) annual increments for two years” was imposed 

upon Appellant on the charges of “mishandling the issue . 

regarding lease of Mr. Shujahat All S/0 Nasrat Iqbal, who 

was granted the lease of block of minor mineral over an 

area of 1773.023 acres in village Mian Essa District 

Nowshera by District Auction Committee on 25*^^ March,

2019 and against the impugned order No SO (E) MDD/4-

20/2020/6565-67 dated 04-11-2021 communicated to
J

Appellant on 02-12-2021 through which department
\

I

appeal against the above mentioned substituted

impugned order dated 03-05-2021 was rejected
*

PRAYER IN APPEAL:-

On acceptance of this Amended Service Appeal of the
'1

AppeHant, the impugned notification/order No SOE

(MDD)/4-20/2019 dated 03-05-2021 imposing the penalty of 

“withholding of two annual increments for two years” upon
1



-/

the Appellant and substituted with the previous issued 

notification No SOE (MDD)/4-20/2019 dked 18-08-2020

No SO (E) MDD/4-20/2020 

76565-67 dated 04-11-2021 communicated to Appellant 

on 02-12-2021 through which department appeal against

I

alongwith impugned order

/

the above mentioned impugned order dated 03-05-2021

v^as rejected may kindly be set aside by declaring being an 

unlawful order and passed without lawful authority against 

the norms of justice, hence void ab-initio and consequently 

the Appellant may kindly be exonerated from the charges

leveled against him being an innocent and the Respondents 

may kindly be directed to immediately restored/grant

increments to the Appellant alongwith all arrears and back

benefits.

Any other relief, which this Honourable Tribunal deems

proper in the circumstances of the appeal may also be

granted in favour of Appellant.

Departmental Appeal of the Appellant was rejected

during the pendency of service appeal on 04-11-2021
>

and communicated to Appellant on 02-12-2021 hence 

this Amended Service Appeal after permission of this

Honourable Tribunal.

Respectfully Sheweth:

Brief facts leading to this amended service appeal are as
*■

under:-



r' -i:!

t\

That the Appellant was appointed as Assistant Director 

through Khyber Pakhtunkhwa Public Service Commission on 

09-12-2009 on regular basis in Mineral Development 

Department. Later on the Appellant was promoted to the 

Deputy Director Mineral Development vide Government of 

Khyber Pakhtunkhwa notification dated 13-05-2019 and 

currently the Appellant is working as Deputy Director 

Mineral Development Hazara Division at Abbottabad.

2) That the Appellant white posting as Assistant' Director 

Mineral Development Headquarter Office Peshawar was 

assigned additional look after charge of the Office of 

Assistant Director Mineral Development Nowshera in April,

1)

2019 and accordingly the Appellant assumed the additional

look^^ter charge of the Office of Assistant Director Mineral
. ■ ^ ■

Development Nowshsera on 11-04-2019 and look after

additional charge was remained with the Appellant for two

months and sixteen days i.e. up-to 26-06-2019. (Copy of

the additional charge assumption and Deputy Director

Notification is attached as Annex ‘A').

3) . --That an advertisement was published in the newspaper

regarding auction of Minor Minerals in D|strict Nowshera by 

the then Assistant Oirecjqr Mineral Development, Nowshera 

on 12-03-2019. The auction of area of Minor Mineral Block

No 3 comprising of 1773.023 acres situated near village

• ^



i

s i

Mian Essa District Nowshera was held under the 

Chairmanship of Deputy Commissioner Nowshera on 25'^*' 

March, 2019. For this area of Block No 3, Mr. Shujat Ali S/0 

Nausrat Iqbal of District Nowshera offered highest bid of Rs 

305,000,000/- and deposited 1/4*'’ of the bid money 

amounting to Rs 76, 250,000/- at the fall of hammer under

1!

'i• ;
Khyber Pakhtunkhwa MSG Act 2017. Accordingly offer letter 

was issued to him by the then Assistant Director Mineral 

Development Nowshera (Respondent No 5) on 05-04-2019 

after approval of Licensing Authority. Mr. Shujat All 

completed all the formalities of offer letter except

payment of advance income tax, which was mandatory

under Section 236-A of the Income Tax Ordinance. In the

meanwhile, the Appellant was assigned additional look \

after charge of the office of Assistant Director Mineral

Development Nowshera and the Appellant assumed the
1

charge on 11-04-2019 and accordingly the Appellant issued 

a notice of 14 days to Mr. Shujat Ali for deposit of advance 

income tax and professional tax certificate on 22-04-2019.

On the expiry of notice time, Mr. Shujat Ali failed to

deposit advance income tax. Accordingly the then Director 

General Mines and Minerals directed the Appellant through 

phone to immediately issue conditional allotment letter to

i

Mr. Shujat Ali. In response, the Appellant issued conditional 

allotment letter to Mr. Shujat Ali on 06-05-2019. (Copies of

/

i-



the advertisement, offer letter, relevant section of Income 

Tax, notice and conditional allotment letter are attached 

as Annex ‘B’ ‘C* ‘D’ ‘E’ and ‘F’ respectively).

That Mr. Shujat Ali submitted a complaint/application 

addressed to the Headquarter Office, Peshawar and copy 

endorsed to the Regional Office of Nowshera and requested 

not >f6 issue work order to him till completion of 

construction work of approached road of the leased area of 

Block-3 village' Mian Essa District Nowshera. In order to 

verify the content of application, Mr. Tajamal Shah Royalty

4)

/ .
Sub Inspector and Mr. Jabran Ullah Mineral Guards were

directed to visit the area and to submit report. They visited

area and submitted report on 14-05-2019. In/order to re

verify the report of field staff, the Appellant personally

visited the Minor Mineral area of Block-3 situated near

village Mian Essa District Nowshera on 27-05-2019 and
i .

observed that the area also have other approached 

roads/paths from Karnal Shair Khan Interchange side. 

Accordingly the Appellant filed the report of field staff on

^1
■1 .

27-05-2019 and directed the dealing Assistant to put up the
j

summary for cancellation of the lease to Headquarter 

Office in case of failure of the lessee to comply with the 

instructions mentioned in allotment letter. Accordingly

, summary was forwarded to Headquarter Office, Peshawar 

for cancelation of Mining lease and forfeiture, of security on



10-06-2019. In the meanwhile, Appellant was promoted to 

the Deputy Director Mineral Development and posted in 

Hazara Division Abbottabad and relinquished the charge of

the Headquarter Office on 26-06-2019. (Copies of the
■!

complaint, report, direction to Dealing Assistant, summary
f-

for cancelation of lease and charge relinquished is attached

as Annex and respectively).

5) That the then Director. General Mines and Minerals

conducted inquiry in the matter on the direction of high
1 ^

ups and called the Appellant in his office on 27-06-2019, 

where the Appellant submitted his statement. (Copy of the 

inquiry report and statement of Appellant is attached as

Annex

6) That the competent authority vide notification No SO 

(E)/M'|5d/4-1/2019 dated 26-11-2019 constituted Inquiry 

Committee, comprising of Additional Secretary Finance and

Chief Cqmmissioner of Mines Labour Welfare and charged 

the Appellant against the charges mentioned in the charge 

sheet and statement of allegations interestingly not contain 

the charge of failure to stop/curb illegal excavation and 

transportation of the Minor Minerals in the area of 

jurisdiction though this charge was substituted later on 

through impugned substituted order dated 03-05-2021 and

charges are reproduce below.



'S ..
That you mishandled the issue resarding lease of Mr. 

Shujat Ali S/0 Husrat Iqbal, who was granted the 

lease of block of Minor Minerals oyer an area of 

1773.023 acres near village Mian Essa/Massam Dheri, 

Nowshera by District Auction Committee on 

March, 2019.

That you deputed Mr. Tajamal Shah Royalty Sub 

Inspector Nowshera and Jabran Ullah Mineral Guard 

Nowshera to probe into the matter and submit 

report. In their report they stated that approach 

road to the leased area was in deteriorated condition 

and transportation of minerals was not possible on 

the same route: However, the later reports proved 

that their statement was incorrect as there were

/.

'r

;

11

alternate routes through which transportation of

mineral was possible.
f

Hi. That you instead verifying the said stdt;ement relied

upon the same and proceeded further in the matter.

That you foiled to keep secrecy of official record asIV.

the said statement was made available to the lessee; !

who submitted it in the Peshawar High Court os

/-evidence in his writ petition.

V. That you foiled to cancel the lease inspite of the fact 

that he has foiled to comply with all the condition of



o

offer letter. Instead you issued him fifteen (15) day’s
1

notice/reminder for depositing the dues. 

v1. That due to your irresponsible behavior a loss of an

amount of Rs 8,472,218/- outstanding against the ex-
/

lessee, after issuance of cancellation letter and 

forfeiture and adjustment of security towards 

Qovernment dues, has been caused to Government 

exchequer”. (Copy of the notification charge sheet 

and statement of allegations is attached Annex ‘M’). 

That the Appellant then appeared before the- Inquiry 

Committee and submitted his defense statement/written

\
\

7)

reply on 09-12-2019 and thereafter the Inquiry Committee 

submitted its report on 31-12-2019 to the competent 

authority with the recommendation for imposing minor

penalty of withholding of one increment for two years over

the Appellant. (Copy of the reply of Appellant and inquiry

report is attached as Annex *N and 0*).

8) That thereafter, the Appellant was issued show cause
j . .

notice vide letter dated 03-03-2020 and then the Appellant 

submitted reply to the show cause notice on 13-03-2020. 

(Copy of the show cause and Appellant reply is attached as 

Annex ‘PM.

:!

'i

9) That the Appellant was directed to appear before Secretary 

Administration Khyber Pakhtunkhwa for personal hearing.
j, . .

During personal hearing, the Secretary Administration



(?

directed the Appellant to only speak on those allegations, 

which were proved by the inquiry committee i.e. para 1 (i) 

of recommendation of the inquiry committee report. 

Accordingly, the Appellant explained all the evidence

regarding para 1 (i) of the recommendation of inquiry 

committee report and explained innocence before the 

hearing officer. Accordingly, the hearing officer 

recommended for initiation of action against the 

predecessor of the Appellant for issuance of offer' letter as 

during personal hearing the Secretary Administration 

pointed out that the person who issued offer letter is not 

charged in the inquiry and the Appellant who issued notice 

under Section 63 of the act is charged for issuance of

notic^, Accordingly, the competent authority directed for
.''

initiation of action against the predecessor of the Appellant 

yides better No SO (E)/MDD/4-20/2019 dated 26-8-2020.
I

However, no action is initiated on the above direction of 

the competent authority till-date and reportedly the same 

has been filed by the Government, which shows that para 1 

(i) of recommendation of inquiry report is baseless. (Copy 

of the letter dated 26-08-2020 is attached as Annex ‘Q’i.

10) That thereafter, the competent authority vide impugned 

order/notification dated 18-08-2020 imposed minor 

penalty of “withholding of two (2) annual increments for

two years” over the Appellant on the charges of “Failure to



•;A'
•' /■'

stop/curb illegal excavation and transportation of the 

minor minerals in the area of jurisdiction”. (Copy^of the 

previous impugned notification/order dated 18-8-2020 is 

attached as Annex ‘R’1.

11) That thereafter, the Appellant filed departmental 

appeal through proper channel before Respohdent No 4 on 

■ 15-09-2020 against the previous impugned notification 

dated 18-08-2020 and after the laps of 90 days, filed
• f . ► '

appeal before Service Tribunal. (Copy of the departmental
' -1

appeal and service appeal and ser is attached as Annex ‘S &

i

D-
12) That in the meanwhile instead of to decide the appeal of 

the Appellant, the competent authority vides impugned

notification Ends No SOE (MDD/4-20/2019/7607-17 dated
I

3*^^ May, 2021 issued impugned substituted notification and 

imposed minor penalty of “withholding of two (2) annual 

increments for two years” over the Appellant on the

charges of “Mishandling the issue regarding the lease of

block of minor minerals over an area of 1773.023 acres

situated near village Mian Essa/Massam Dehri Nowshera by

District Auction Committee on 25-03-2019. (Copy of the

impugned substituted notification dated 03-05-2021 is

attached as Annex *U*).

13) That the Appellant on dated 03-06-2021 withdrawn service

appeal from the Khyber Pakhtunkhwa Service 'Tribunal



Peshawar for filing of departmental appeal against the 

impugned notification No SOE (MDD)/4-20/2019 dated 18^^ 

August, 2020 issued on 03-05-2021 and after lapsed of 

statutory period of 90 filed service appeal against the 

impugned substituted notification. (Copy of the v^ithdrawal 

order and departmental appeal is attached as Annex *V &

!

n '

/1

I W’).

14) That during the pendency of service appeal, the 

departmental appeal filed by the Appellant was rejected

on 04-11-2021 through impugned notification No SO

(E)/MDD/4-20/2020/6565-67 communicated to Appellant on

dated 02-12-2021. (Copy of the impugned order is attached
•;

' as Annex ^W/n.
\ ^.li,

15) That thereafter, the Appellant was permitted to file

amended service appedl to impugned departmental appeal
I

rejection order dated 04-11-2021, hence this amended

service appeal on the following grounds inter-alia: - (Copy

of the misc application and order of permission of Service

Tribunal is attached as Annex *W/2M.

GROUNDS:-

That the competent authority previously vide notification 

dated 18-08-2C)20, imposed minor penalty of “withholding 

of two (2) annual increments for two years*' over the 

Appellant on the charges of “Failure to stop/clirb illegal 

excavation and transportation of the minor, minerals in the

A)



/3
area of jurisdiction”. However, in the charge sheet, 

statement of allegations and the show cause notice dated 

03-03-2020, the Appellant was never been charged for 

“failure to stop/curb illegal excavation and transportation 

of the minor mineral in the area of jurisdiction”. Later on 

instead to decide the departmental appeal of the 

Appellant, the competent authority vides substituted 

impugned notification of the same date and number 

circulated on 0,3-05-2021 imposed minor ■ penalty of 

“withholding of two (2) annual increments for two years” 

over the Appellant on the charged of mishandling the issue 

regarding the lease of block of minor minerals over an area 

of 1773.023 acres situated near village Mian Eass/Massam 

Dehri/^owshera auctioned by District. Auction Committee 

on 25-03-2019 clearly indicate mala-fide on the part of 

Respondents coupled with intention to imposed penalty on 

Appellant through one or other way. Hence the jDenalty 

imposed upon the Appellant through impugned substituted 

order dated 03-05-2021 and upheld through impugned order 

dated 04-11-2021 by rejecting departmental appeal of the 

Appellant are liable to be set aside. ■

B) That in the order dated 18-08-2020', the Appellant has been 

punished on the charges which were neither included/,
■i ■■ ^ ■

mentioned in charge sheet nor statement of allegation or 

show cause notice. The Appellant was neither provided

•;

I



V..

I

\
opportunity to 'present his reply regarding allegation of

,1

“Failure to stop/curb illegal excavation and transportation 

of minor minerals in the area of jurisdiction” nor provided 

personal hearing regarding the efforts made by the 

Appellant for the stoppage of illegal excavation from the 

area of Appellant jurisdiction/so the Appellant is suffering 

unheard, which is against the principle of law and equity; 

and shows mala-fide on the part of Respondents and when

;•
-■

::

\

■i

(
the Appellant impugned this unlawful order 

Respondents, they substituted the order with impugned 

order dated

of
:>

i5

03-05-2021; hence penalty imposing 

impugned substituted order and departmental appeal 

rejection order dated 04-11-2021 are liable to be set aside. 

Further, the substituted impugned notification of 

number and dated circulated on 03-05-201 is also liable to 

be set aside as the competent authority before iss'uance of 

impugned substituted notification dated 03-05-2021 ignored 

the decision of Appellate authority dated 30-11-2020, 

decision of Licensing authority/MTC dated 30-03-2021 and 

notification dated 29‘^ April, 2021 and also ignored the 

action^of the letter dated 29-04-2021. (Copies of the 

notification and letter are attached as Annex ‘X’1.

C) That the whole proceeding against the Appellant is null^and 

void in the eye of law, as the inquiry was conducted under 

the political influence and the remarks of the then Director

same

/

4



\
General Mines and Minerals in the para No 105,of the note 

portion of the Book No 3 Mian Essa file, is evidence to this 

effect. Further, nothing is mentioned against the Appellant 

in the fact finding inquiry conducted by the then Director
'■i

General Mines and Minerals dated 05-08-2019. (Copy of the 

para 105 of the Note Sheet of file is attached as Annex

/

j-‘-
I

‘JL). 1

D) That first part of para 1 (i) of the recommendations of the1

I
inquiry committee “That charge at . serial No 1 of the 

charge sheet partially proved as he had issued reminder to 

Ex-lessee instead of allotment letter in terms of Section 80 

(12) of the act as he followed the footstep of his 

predecessor and violated the mandatory provision of law” 

is also against the direction of Appellate Authority/
'f • '

Secretary Mines and Minerals department letter No SO 

(Appeal)MDD/6-28/MTC/20i9/13008-10 dated 08-11-2019

whereby the Appellate Authority ordered for discouraging 

of cancellation of mining leases and directed the Director 

General Mines and Minerals Khyber Pakhtunkhwa/Assistant 

Directors of the Districts to give reasonable time to the 

lease holders for recovery of Government dues before the 

cancellation of mining leases, Hence, the assumption made

J
!i

5

•i
1
1

;

1

i

! by the inquiry committee is against the order of Appellate
j. . •

) ^
authority, hence order of Imposition of penalty 

Appellant and then upholding through

/

upon

impugned1
1 .f

I



, /I
departmental appeal rejection order dated 04^*^ November,

’ 2021 are liable to be declared unlav^ful, passed without

lawful authority, hence ineffective upon the rights of

Appellant.
‘ I .

E) That, the inquiry committee held the Appellant ‘'partially 

responsible of the charge at serial No I of the charge sheet 

that Appellant have issued remainder notice to the ex

lessee instead of allotment letter in terms of Su^ Section

80 of the Act by following the footstep of his predecessor 
. ■ ■ , i

Assistant Director Mineral Development Nowshera and

violated the mandatory provision of the law is totally

incorrect, against the law and direction of the Appellate

authority dated 08-11-2019. In this regard, it is clarified

that, ^e above-mentioned assumption made by the inquiry

committee is wrong, against the mandatory provision of
f

law and against the auction notice published dated 12^^^

March, 2019. The Section 236-A of Income Ordinance

clearly indicates that the authority selling/leasing of the

Government property through auction shall recover the

advance income tax, from the highest bidder computed on 

the basis of total bid money. In light of Section 236-A of 

Iricdme Tax Grciinance, 2011; no authority can grant lease
'-X

through auction to highest bidder without recovery of 

income tax in advance computed on the basis of total bid

money. In this case the highest bidder Mr. Shujat Ali S/0



Nousrat Iqbal completed, all the formalities except to 

deposit advance income tax and professional tax

certificate. Since, the amount of advance income was a

huge amount of Rs 45750000/- (forty five rnillion seven 

hundred fifty thousand and the section 236-A of the Income 

Tax was also very much clear, hence the Appellate could 

not took risk of it by issuance allotment letter/work order

without collection of advance income tax. Furthermore

the FBR could also take action against the Appellate in case 

of non-recovery of huge amount of advance income tax.

Accordingly the Appellant rightly issued a 14 days* notice

for recovery of advance income tax, which is lawfully and 

covered under the law and after the expiry of notice time, 

the Appellate forwarded summary to Headquarters office 

for cancellation of lease and forfeiture of security amount

vide letter dateb 10-06-2019.

That para 1 (i) of recommendation of inquiry committee is 

on the false assumptions and both the part of para 1 (i) are

F)

contradiction to each other. Fact of the matter is that all

the regional offices of Directorate General Mines and 

Minei^ls Khyber Pakhtunkhwa are issuing offer letter after 

the conclusion of auction proceeding under intimation to 

the licensing authority, detail of which s available in the

;

5.

record of regibhal as well Headquarter Office. The inquiry 
1 *

committee also admitted this fact. In case such practice
v;



was illegal, then the licensing authority was required to 

issue circular to all the regional offices; however instead to

do so such practice is still continued and the Licensing

Authority at the one hand moved a note to the Government 

to file action against the predecessor of the Appellant and 

on the.other hand issued direction dated 30-03-2021 and
V

>*■

29-04-2021 for issuance of notice, which proofs that the 

whole para 1 (i) of recommendation of inquiry committee is 

incorrect. The competent authority while issuance of 

substituted notification dated 03-05-2021 ignored the all 

above mentioned facts and so penalty imposed on the 

Appellant on the baseless charges is liable to be set aside.

G) That 2"^ part of the para 1 (i) of the recommendations of 

the inquiry committee “Moreover he himself issued 15 days 

notice though under the act Licensing Authority was/is 

required to issue notice” is against the direction of 

Appellate Authority dated 08-11-2019 and decision of 

licensing authority. The competent authority, while issuing 

of impugned substituted notification dated 03-05-2021 ,
i-

ignored the decision of licensing authority dated 30-3-2021 

and ordered of Appellate authority dated 08-11-2020; 

hence the impugned substituted order dated 03-05-2021 

and impugned departmental appeal rejection order on 

appeal 'of Appellant dated 04-11-2021 are liable fo be set

aside.



H) -That Section. 63 of Khiyber Pakhtunkhwa Mineral 

Government Act, 2017; judgment of Peshawar High Court,

Peshawar in writ petition No 487/2011 dated 12-01-2012

and letter No SO (Appeal/MDD/6-28/MTC/2019/3608-10

dated 08-11-2019 jssued from the Government of Khyber

Pakhtunkhwa Mineral Development Department and many

other circulars received from the directorate minutes of

the meeting of licensing authority dated 30^03-2021 and

recent notification dated 29-04-2021 are o the same verdict

that Mining Lease of a concessionaries cannot be cancelled 

without issuance of a notice. Accordingly, the Appellate 

being the authorized officer of the licensing authority and 

Secretary cum Member of the District Auction Committee 

issued ^4 days notice for recover of advance income tax 

under the law. (Copy of the Section 63 of KP Mines and 

Minerals Act, 2017, judgment of Peshawar High Court is 

attached as Annex *Z/V).

That the inquiry committee founded that the charges 

leveled against the Appellant in the Serial No ii, iii, iv, v 

and vi in the charge sheet could not be proved, as the

I)

charges leveled against Appellant are baseless and only on 

this point penalty imposed against the Appellate through 

impugned substituted order and order against impugned 

order on departmental appeal dated 04-1-201 are liable to 

be set aside.



That no loss is suffered by the Provincial Government and 

the inquiry committee also admitted this fact, hence the 

impugned order is liable to be set aside.

That the Appellate is innocent and there is no evidence 

against the Appellate in favour of charge which became 

cause of penalty, hence the penalty imposed against the 

Appellate through substituted notification dated 3^^ May, 

2021 alongwith impugned departmental order on appeal 

dated 04-11-2021 is liable to be set aside.

J)

K)

That the whole proceeding and the penalty against theL)

Appellant is based on mala-fide and the Appellant is

innocent.

M) That the lessee Mr. Shujat Ali filed writ petition in the

Peshawar High Court, Peshawar and the Honourable

Peshawar High Court, Peshawar vide order dated 3-6-2019,

restricts the department not to demand payment from the

Petitioner as well as no adverse action shall be taken

against the Petitioner. Later on the Honourable Peshawar

High Court Peshawar in its order dated 06-09-2019 dispose

the application of the Petitioner/lessee for further 

reco’<^i7 of the installments and allow the department for 

recovery of dues etc. After the above mentioned order of

the Honourable Court the licensing authority vide order 

dated 30-09-2019 cancelled the mining lease, forfeited the 

security and decided to recover the other dues if any as



arrear of land revenue. It is worth mentioning here that the

dues and installments were delayed due to the orders of 

the Honourable Peshawar High Court only and no loss is 

caused to the Government Exchequer, which is also 

admitted by the inquiry committee. (Copy of the order in
5

writ petition No 3040/2019 C.M No 2049/19 (Copy of the

cancellation order dated 30-9-2019 is attached as Annex

N) That the inquiry committee founded that the charges 

leveled against the Appellant in the serial No ii, iii, iv, v

and vi in the charge sheet could not be proved, as the 

charges leveled against Appellant are baseless and only on

this.point penalty imposed against the Appellant is liable to
/

be set aside, j

0) That no loss is suffered by the Government Exchequer and

the inquiry committee also admitted this fact. In this ^

respect, the impugned order dated 18-08-2020 is liable to

be set aside.

That the Appellant is innocent and there is no evidenceP)

against the Appellant in favour of charge, which became

cause of penalty, hence the penalty imposed against the

Appellant through impugned notification/order alongwith. V

impugned order dated 04-11-2021 through which 

departmental appeal of Appellant was rejected are liable 

to be set aside.:



Q) That this was the requirement of natural justice and equity 

also to take disciplinary action and to conduct inquiry 

against the office record keeper of the Nowshera office and 

also against the predecessor of the Appellant because the

''V

letter dated 05-04-2019 was issued by the predecessor of 

Appellant and this was also noted by competent authority 

and letter was properly issued for this purpose, but 

Respondents due to mala-fide conducted inquiry against 

the Appellant only and not against his predecessor.

R) That the impugned order dated 18-08-2020 circulated on 

03'"'^ May, 2021 is against the law, equity and material 

available on record, hence liable to be set aside.

S) That /die impugned order is the outcome of non-reading and

misreading of the facts and record, hence liable to be set 

aside. Moreover, departmental appeal rejection order 

dated 04-11-2021 is non-speaking and ambiguous irwnature, 

hence liable to be set aside. “

T) That all the act, done and order made by the Appellant are 

for the purpose of enforcing the taw and act according to 

its true spirit and not otherwise; hence the impugned 

orders are liable to be set aside being unlawful and against 

the spirit of natural justice.

That the impugned order / notification dated .18-8-2020, 

03-05-2021 and 04-11-2021 are based on surmised and 

conjectures; hence liable to be set aside.

U)



2-3
;■

That throughout his career no complaint has ever been 

made liy anyone against the Appellant for mismanagement, 

misfeasance, nonfeasance or malfeasance and the

V)

Appellant always follows the direction of his high ups for 

the purpose of protection of valuable state assets. (Copy of 

the direction of high ups is attached as Annex *Z/3M.

W) That any^ other ground, not raised specifically may

graciously be allowed to be raised at the time of

arguments.

PRAYER:-

It is, therefore, most respectfully prayed that 

on acceptance of this Amended Service Appeal of the Appellant, 

the impugned notification/order No SOE (MDD)/4-20/2019 dated

03-05-2021 imposing the penalty of “withholding of two annual
\

increments for two years” upon the Appellant and substituted 

with the previous' issued notification No SOE (MDD)/4-20/2019 

dated 18-08-2020 alongwith impugned order No SO (E) MDD/4- 

20/2020/6565-67 dated 04-11-2021 communicated to Appellant 

on 02-12-2021, through which department appeal against the 

above mentioned impugned order dated 03-05-2021 

rejected, rrily kindly be set aside by declaring being an unlawful 

orders and passed without lawful authority against the norms of 

justice, hence void ab-initio and consequently the Appellant may 

kindly be exonerated from the charges leveled against him being 

an innocent and the Respondents may kindly be directed to

was

\



j

^3
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. r
immediately restored/grant increments to the Appellant 

alongwith all arrears and back benefits.

Any other relief, which this Honourable
;

Tribunal deems proper in the circumstances of the appeal, may 

also be grained in favour of Appellant.
i!

t

Appellant

(HAFEEZ-UL-ASAD SHANGU) 

Advocate
High Court Peshawar

/
Through:

Dated:-11-01-2022/

NOTE:- i. -

No such amended appeal for the same Appellant against 

the impugned substituted notification and impugned 

departmental appeal order dated 04-11-2021 has earlier 

been filed by me before this Honourable Tribunal prior to
%

instant one. Wf
Advocate

4
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA,
PESHAWAR

(Appellant)Mohsih All Khan

VERSUS

Government of KP and others (Respondents)

AFFIDAVIT

I, Mohsin All Khan, Deputy Director Mineral Development

Hazara Division Abbottabad (Ex-ADM Nowshera), do hereby

solemnly affirm and declare on oath that all the contents of

accompanying Amended Service Appeal are true and correct to

the best of my knowledge and belief and nothing t\as been

concealed ox,withheld from this Honourable Court.7"

deponent;
CNIC#___
Cell#

Identified by:-

u
(HAFEEZ-UL-ASAD SHANGLA) 
Advocate
High Court, Peshawar



/
.t ' BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA,

PESHAWAR

i Mohsin Ali Khan 

V E RSUS

Government of KP and others

MEMO OF ADDRESSES

APPELLANT

Mohsin Ali Khan, Deputy Director Mineral Development Hazara 

Division Abbottabad (Ex-ADM Nowshera)

RESPONDENTS

1. Government of Khyber Pakhtunkhwa, through Chief 

Secretary at Civi] Secretariat Peshawar

2. Government of Khyber Pakhtunkhwa, through Secretary 

Minerals Development at Civil Secretariat, Peshawar

3. Government of Khyber Pakhtunkhwa through Director

General, Mines and Mineral at Khyber Road, Peshawar

4. Chief Minister Khyber Pakhtunkhwa, in capacity of Appellate 

Authority under Khyber Pakhtunkhwa, Departmental Appeal 

Rule, 1986 at Chief Minister Secretariat, Peshawar

5'. Government of Khyber Pakhtunkhwa, Assistant Director

Mineral Development District Nowshera at Tehsil Road, 

Nowshera Kalan^

6' Government of Khyber Pakhtunkhwa through Accountant
. • ■ j ^ -

General, Khyber Pakhtunkhwa, Peshawar Cantt 

7. Government ofc Khyber Pakhtunkhwa through Secretary

_ Administration at Civil Secretariat. Peshawar

Appellant
Through: AH'

(HAFEEZ-UL-ASAD SHAtTGLA) 
Advocate,
High Court, PeshawarDated: -10-p1-2022

\
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J J■\C'^ CHARGE ASSTMPTION ^PORT

■In compliance with order No. SO (E) ]\'IDD/2'12A^ol-II/201S2232-39. dated; 

04.04.2019,' Goyeinment of PGiyber Pakhtunkhwa Peshawar. I Mr. Mohsin Ali Klian Assistant 

■ 'Director (Tech)'is hereby assume the additional charge of the post of Assistant Director Mineral 

. De-vieiopmentNowshe'raw.c.f 1-1-04-2019 (F.N).\ ' :
//

//
i

Assistant Director (Tech) 
IVIineral Development Nowshera

Ij / 04/2019Dated:; Endst N'o.
'• Copy forwarded to:

' P.A to Director' General Mines'& Minerals Kliyber Pakhtunkhwa Peshawar fo'' 'ntonnaticn 
please. ,

2. The Director Licensing-II PI/'Q office Peshawjjr for information pi

The Deputy Director Miheral-II H/Q office Peshawar far information please.

■The Assistant Director (Accounts) H/Q office Peshawar llir information please.

The District Account office Nowshera for infomtation please.

MDWA^D/NSR/Office Order 2019
:

;
ease.

/ ; * f

4;
/

A

r";
■v'•r

Assistant Director 
Mineral Development Nowshern

1

'

L-
:■

;

I

I

' *

/
/
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1 ;O

Government of 
KKiyber Palditunkhwa

Minerals Oevelopment Department

Dated 'Pesh'awQn. June 24, 2019

I ;

,/
• • 4

.1 i

1 Inotification
Consecif.bnt upon ihe-ir promotion from the post of ;Nn. SO fli;')/ISIPD/2-12/2019:

Assistant Director (BS-17) to the post of Deputy Director (BS-18), the Competent Authority 
is pleased to post the following officers of the Directorate General. Mines & Mmerals , 
IG'.ybev Paijlrtimlffiwa as mentioned against each, in the best public interest, with immediate

;I

!
1 :

effects i
I I
I I

To be posted asN:\nic & Designation of officer3 n
Deputy Director (Tech), Abbottabad, Hazara
Division against the vacant post _____
Deputy .Director (Tech) Swat, Malakand
Division against tire vacant post. _______

’ "ilepuly Director Accounts K/'Q Office, _
Peshawar against the vacant post. ,

Mr. Mohsin Ali Kiian, Deputy 
Director (Tech) BS7l8

1.

Mr. Ihsan Ud Din, Deputy Director. 
(Tech) BS-IS 

2.
1

Mr. Saeed IChan, Deputy Director 
(Admin & Accounts) BPS-IS

3.

Secretary to Govt, of Klryber Palclitunldrwa,
. Minerals Dev; Department

Dated.Peshawnr, June 24, 2019

i

I

No. SO (EVMDD/2-12/2019:
i

Copy is forwarded to:-

i
1. • The. Accountant General, Klryber Paldnunldiwa, Peshawar.

; The Director General, Mines & Minerals, Kityber Palditunldrwa, Peshawar.
3. I • PS to Minister for Mines & Minerals Development Department, Peshawar^^^,,.---''''^^ 

P.S to Secretary Minerals Development Department, IGryber PaIditunldrwC_-^::?5=^

I 1
I

I4, I
Tlre’District Accounts Officers concerned.' 
Officers concerned. '
Master File.

5.
_ ,.-u 16.

I7.
'd

1

^(Mian Hussain Din)
■ YCY •.0 No-■;!

J o\ Hale-—!
Section Officer (Estt;)

i\'
! I

■ ..A

L
:: •«

7.^= I /

%• 4 .

. ■;

/ I
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<—JV,.^' ■ '•
. «»^»..;.^..»nw.i^MJ^CT:W-V~r - ■■. ..»-»»-^»Ti'.» A*.!^ • '•■•' »Office Of The

If. Assistant Director Mineral Development
Nowshera

n'!- '■AE." %■■ 1 f'.

>• ••

: No: Lj^ /MDtV/MM/NSR/Mian Essa / Massam' Dherai Block No. (03)/ 2019- Dated: CJJ (2019
-------------------------------- ----------------------------------------.■'■■■■■■ ■■-■■ ----------------------------------------------------------------------------------------------------------------------------------------------------------------------------- -------------------------------------- ■• ............................................... ...................................................

To
Mr. Shujat AH S/0 Nusrat Iqbal 
R/0 Moh: Awan, village Badrasbi.
District Nowshera . .

OFFERi^ETTER FOR GRANT OF I)miNG_LEASEi)F_MNQR.IVR^ 
FORJTHE PEmOD OF Or^ ~YEAR 6^^R_AN_AREA-QFJ2?3.p23. ACRES 
NEAR^LaGE lVaANTSSA7MASSAMDHEM_BLP_CKN0^JN_DISTRICT
nowshera.

Subject:,

Reference your application dated: 20.03.2019 and subsequent auction conducted 

on 25.03.2019, under the Chairmanship of Deputy Commissioner Nowshera, for grant of subject 

mining lease. ' i•N

Tlie Licensing Autho'rity/Director General Mines & Mineral . Kbyber 

Palditunkliwa' has been pleased to approve your highest bid of Rs: 305,000,000/- (thirty crorc and

fifty lac only) for the grant of one year mining lease over the; subject

You are therefore, advised to depdsjt Rs: 45,750,000/-, as 15% advance 

withliolding tax, Rs; 15000/- as departmental demarcation fee and submit Professional tax 

certilicate, within Fifteen (15) days from the date oT'issuance of tills offer letter, so that work 

. ordermay be issued. In case of failure, your security amounting to Rs: 76,250,000/- shall be 

forfeited in favor of Government and this offer letter shall be considered as withdrawn.

Furthermore, you will deposit remaining amount in monthly installment so that 

total auction money may be cleared three months prior of the expiry of lease. And you will abide 
all the instructio^n issue by this department .from, time to time as mention Khyber Pakhtunkhwa 

"raineral Governance act 2017./Rules. Further more you will deposit Rs 33,888,890 as first month 

installment within fifteen days after issuance of work order.
That this offer letter stand withdrawn as and when the stay of Peshawar High 

CoCirt Peshawar Abbpttabad bench againstyour black listing is vacated.

area.
/ I

/

\

1

U
Assistant Director (Tech) 

Mineral Development Nowshera

Endsl: No:4li./MDW/MM/NSR/Mlan Essa/Massam Dherai Block No. {OSy 2019 Dated: C-y /04/2019

Copy, to:
The Director General Mines & .Mineral Khyber Pakhtunkhwa Peshaw'ar w/r to/ 

' Directorate approval letter No, bOSO/MDW/MMrNSR/Mian Essa BlockNo. Oj dated. 02- 
04-2019 for information

2. the Deputy Commissioner Now

1.

- .'.C.

•— v.^ jaiera for eoinformation, please.
Uf

Assistant Director (Tech) 
Mineral Development Nowshera

■teste.0 ■;
t

f

\
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(4)' Advance tax under this section- shall not be collected ' from 
Government, a foreign diplomat, a dipforaatic mission in Pakistan, or a person 
who-produces a certificate from the Commissioner that his income-during the tax, 
year is exempt from, tax.'-:'

^[236A. Advance tax at the time of sale by auction.—(1)/'oVki^erTon rriaking 
sale by. public aucHon^for auction by a tender], of any; property or goods 
^[(including-property dr goods .confiscated or attached)] either belonging to or not 
belong(ng-lo-the,.Government, lo'cai.Govammeht, any authority,, a-company, a 
foreign association declared to be a company under sub-clause (V:> cr clause (b) 
of sub-section (2)'of section,80, or a foreigii contractor-or a consultant or a 
consortium or Collector of Customs or Commissioner of "’[Inland Revenue] or any 
other authority, shall collect advance tax, corfipxited on the basis of sale price of 
such property and at the rate specified in Division Vlil of Part IV of the First 
Schedule, from the person to whom such property or goods are being sold.

(2) The credit for the tax collected under sub-seclton (-1) in that tax year - 
shali, subject to the provisions of section 147, be given in computing the tax. 
payable by .the person purchasing such property in the relevant tax year or in the 
case of a taxpayer to whom section 98B or section 145 applies,. ♦ax year, in 
which the “said date" as referred to in that section, falls or whichever is'later.

Explanation.- For the purposes of this section, sale of !any, property 
includes the awarding of any lease to any.person. including^a tease of the 
right to collect tolls, fees or other levies, by whatever name caiiec.]

®["(3) .Notwithstanding the provisions of sub-section (2). tax collected on a 
lease of the right to collect tolls shall be final tax."]

^[236B. Advance tax on purchase of air.ticket.— (1) There shall be collected 
advance tax at the rate specified in Division IX of Part IV of the First Schedule, 
on the purchase of.gross amount of domestic air ticket ®[":"1

^[“Provided that this section shall not app'v'vto^ routes of 
Baluchistan coastal belt, Azad Jammu and Kashmir, Federally 
Administered Tribal Areas, Gilgit-Baltistan and Chitral."]

(2) - The’[airline issuing] air ticket shall charge advance,tax-.under sub
section (1) in the manner air ticket charges are charged.]

/ I

'Added by Uie Rnance Act. 2010. _
* Added by the Finance Act, 2009.
Mnserted by the Finance Act. 2011.
‘The words "confiscated or atteched’ substituted by the Finance Act, 2010.
♦ The words "Income Tax* substituted by the Finance Act 2011.
® Added by the Finance Act, 2016.
^Added by the Finance Act 2010.
'Full slot) substituted by Finance Act 2015.
’Added by the Finance Act 2015.

■■-7 7
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r 300^062,500g^ [ Above 3000cci[brtfisiON-vn ■
Advance Tars on PiiTcliase, Registration and Transfer of 

Motor Vehicles •

i.

be collected shall be 
registration in

i?i i' Provided that the rate taxJ.o
reduced by i0% each year from Ihe date

Pakistan.”)

i;
u

:
The rate of tax under sub-sections (1) and (3) of 

. sec':;on 23iB shall be as follows:-
UDivision Vili

Advance tax at the time of sale by auction

The rate ^ ^oods sold by

a[i01% of le gross s^e price of any

(1) * •

Tax for non- 
filerFor filersEngine capacityS. No.

(4)(3)m (2) /i
Rs.2r7.500”) Rs. 10,0001. upto 85.0cc

Rs. 25,000Rs. 3ri5.000"].851cc to lOOOcc2.
Rs. 40,000Rs. ‘*r25.00Q”l Jplfc°ha« of Air TicketlOOlcc to 1300cc3.

Rs. 100,000Rs. 50,000., 1301cc to i600cc4. Advance tax on
Rs. 150,000
Rs. 200,000

Rs. 75,00a5. I601cc to ISOOcc 236B shall^ to be deducted under section 
amount of air ticket.)

Rs. 100,0006. . ISOlcc ta20Q0cc The rate of tax 
be 5% of the grossRs. 300,000Rs. 150,00020Qlbc to2500cc7. i

Rs. 400,000Rs. 200,000 U-8. 2501cc to 30Q0cc
smivision X

Advance tax dn sale or transfer of 
Immovable property

Rs. 450.000”Rs. 250.0Q0Above SOOOcc9.
yf

(2) ^ The rate of tax under sub-sectioiis (2) of section ; |'
23IB shall be as follows:— '

1

to be collected under section 236C sh^l
The rate of tax

he 6fl! % of the gross
filers and 8[2)-% of .^e gros 

m f.: received for non^fUers.) ).

Tax for non-
filer

.■AFor filersEngine capacityS. No.
illm - (2) ■ •

5000upto 850cc1. ^I’^^rJ^and gatherings15,0005,000851cc to lOOOcc2.
Advance tax on

The rate of tax to 
d (2) of section 236D shall b

lOOlcc to" 
1300cc

25,0007,5003. each sub-sec pns
be collected under 

1015)%).ISOlcc to 
-lOOOcc

65,000 .' 12,5004,- •
i-. (l)an

1601cc to 
ISOOcc ^

100,00018,750.5.
y ■

Added by Finance 
Added by the Finance Act, 2010.

added by the Finance Act, 2013 
" substituted by the figure

- ISOlcc to 
2000cc

135,000 ,2013. '• 25,000. 6.; . 1

2001ccto 
•' •-2500cc '■

200,000 V - 137,500! . r. 3
.

4c.250icc to
3000cc

270,00050.000 5.8. I ;
,2016.

I

“5” by the Finance

7

Figure 
Division XI 
The figure “10 
Act, 2014.

H- Division VIl of Part IV substituted by the Finance Act, 2015. 
The figure “lO.OOO” substituted by Finance Act, 2017 
The figure “20,000" substituted by Finance Act, 2017 
The figure “30,000” substituted by Finance Act, 2017

I
9
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' ■ i_ ■■'■^■---^1 Ofit^ce Of The ■■.■

' Assistant Director Mineral Development , Q-i]/'
■ ,N0WSHER.A ; .

i

natert: ■'20191' ’ p8S'' j No:•S/MDW/MM/NSRMianEssa

I*:
• V

To- i\' Mr. Shujat AH S/0 Nusrat Iqbal 
R/0 Moh: Awan, village Badrashi, 
District Newshera,

OFFER FOR THE GRAOT OF
MINOR MINERAL 0VER_ AN .ARJ^_gF 1773J)2.3..,ACRES_^^^
Vnj;iASE_mAN_ESS^„MASSAM_ D®RI. J?LOCKj;iQ^03__®
niSTRICT NQWSHERA,

Subject:

In continuation of this office letter No. 41S dated: 05.04.2019. ■
^ ■' 4 .

In this connection it is stated -hat you have submitted T.Challan of l/4‘^ as 

T.Challan of departmental demarcation fee but failed to provide certificate

i
•N I

I

security as well ^
of 15% amount as advance withholding tax as well professional tax certificate.

1

1'/ I ■

once again advised'to coiiiplete the above remaining 

fonnalities fortnight from the date of issuance of this notice to proceed furthe^the matter. ; 

without any loss of time, please.

Therefore, you are ■i

/

^ssistantjoi^^ctor (TecE) 1,% 
^^-^lineral De^felopment Nowshera !

CM. 17!

dated:”l2-04-2019Endst: / MPW/MM/NSR/Mian Essa/Block No. 03/ 2019
General Mines & -Mineral' IChyber Pakhtunkhwa Peshawar for |Copy to:

The Director 
information, please. /

i recto rTTech)-- Assistant-,
f Mineral Development Nowshera ;•

*

• ATTF'.^T^n

■zD

i

I
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Office OF^fHE Vric. :u0 ■-
Assistant PiRECTORMiNERAii development

NOM'SHERA. ' - ..''.r:'-- ■f/ ! V/
•}

-------------------- :----^^-------------~-~7r^.
No;'.f'/ MDW/MM'NSR.'Mian Essa -'Block No. 03/2019

r; .-
bated: .f.'/2Q19.¥ ■

■ .1 ■!

To
Mr. Shujat All S/0 Nusrat Iqbal.
R/0 Moh: Awan, village Badrasiii,
District Nowshera.
WORK ORDER FOR GR-^NT OF ^NE YEAR MINING LEASE OF

: MINOR MINERAL OVER AN AREA OF 1773.023 ACRES NEAR
VILLAGE MIAN ESSA/ MASSAM PHERI BLOCK NO. Q3 IN DISTRICT 
NOWSHERA.. ~ ^

■ In' pursuance of this office offer letter No. 413/ MDW/MM/NSR/Mian Essa /Block 

. 03/ 2019, dated: 05.04.2019'and reminder No. 500 dated: 22.04.2019

Subject: .

the subject notedonNo
' above.

' ‘ Since you have deposited Rs:. 76,250.000/- as securit)' vide T Challan No. 110

dated: 27.03.2019, Rs:-15,000/-.as departmental demarcation fee vide T. Challan No. 5/, dated 
19.04.2019, therefore,-it has been decided by the Licensing Authority/ Director General Mines & 

■ . ' ■ Mineral Khybet Pakhtunkliwa Peshawar to grant you mining lease for the p.enod of one year for

from the date of issuance’of this letter, on the terms andminor mineral over the subject area 
■ ■ conditions mentioned below as weli as laid dowir under the Khyber- Pakhtunkhwa .Mineral

Governance Act-2017. .(Sketch of the area enclosed)..

■ That you will deposit Rs: 45,750,000/- (Four crore fifty seven lacs and fifty tliousand only) as
advance withholding tax, as well professional tax certificate and 

thirty eight lacs eighty right thousand

1.
15% of the total bid money as
l" monthly installment of Rs: 33,888.889/- (three i 

, eight hundred eighty nine only) of total bid money of Rs: 305.000,000/- within one month from 
the date of issuance of this letter. In case of failure your mining lease shall be processed for 
cancellation and security forfeited as per section-S0(19) of the act ibid as you have already 
avail thirty days period for its. payment ^ ide letter/notice .referred to above.
That you will pay die “ remaining auction. money (2 to 9 installemtns) of 

: Rs. 271,111,112/- in ^ (0^) equal ihstallments'at the rate of Rs: 33,888,889/- per 

montlt regularly up to the 7'^0f each mimth in advance ana will submit onginal treasury

croro
/

.. n

■- challan to this office.- •

That you ^vill pay the excise duty as per Govt: prescribed'schedule rate.

Tliat you wdll abide all the terms and conditions as 
' ‘ Mineral Governance Act-2017 and instmotipns issue to you by this Department

laid down in Kliyber Pakhtunidiwa
4.

fr-ooi:
i. ■AT-,1--

time to time. ?.■

and-erect botmdary pillars at appropriateThat you will demarcate your granted, area
points within 15 .days as per Kliyber. Paldttunt].iwa Mineral Govem^tce Act-2017, it 

J P 'C^T.P D' the pillars were found on incorrect pointsNegal action will be taken as per law. .
'■ "" ‘ Thatwou will neither transfer any ng!u or interest under the lease, nor part.of the area

or any part thereof as per ofKliyber Pakhtuuidwa Mineral Governance Act-2017.

5.,

^ . I
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I
I

:

I authorizedodlcsr/ofricial
verified chaUan boots signed by any 

nincrals'.
\, -J will utilize

i ■ '

That you •
inUris behalf for tbetranspor

■That yon pay 
Governance . Act-2017.
Tte.period of mining lease

oftation of cninoi' ni- 
section

Mineralof KhybTTlPahhtnnkhwa

.1
shall be valid npto 05.05.2020.\ S-!

is unless earlier witlidra%vn

f y»r\- ns above/ 22(Tfech)
^ )Tvshem

Assistant Director
Mineral Developin^tit

Dated. '05/2019
] < ,'Bk'ci^ Mo. 03/2019-^'^f^w/MWyNSR.Trlian

lEndsf.Mo-.

Copy to:
for information as per. I

Peshawarer pakhtunkhwa
General Mines & Mineral Klgber

\i 1 The Director
i ■ direction, piease. /

sherafer information, please.

^ovrsheta for mfonnahcb please.

information, pleiise.

Deputy Commissioner Mow
•/ • Then

District Police Offmr^r
The0.

, r H/O off'oe Peshawar forThe GIS Manager H/Q 0 information, please.4. ■UnitMowshei-a for& Surveillance

. Irrigation Departmei

C & W Departme

jire AD Monitoring

Executive Engineer,
,t, Mardan Division.5.

V' The6. ot Nowshera.
The Executive Engineer please.

7. information,
^,„,,Kha«ak (Focal Perion) for

-dent of PoliceThe Deputy Superinten

, .Station House

Royalty Sub-inspector

S. information, please.I- Officer Mizampur for

‘ .'C Iconcerned for information, please.9.
/
I

10. ••
' ' Ass 

Miner-
A •

/ I

!/ ■ rm'Tf

1

;;

1
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■ '‘Jfe. ^ Office Of The
Assistant Director MiNErLAL Development 

Nowshera

,•-* >1f \
L

■ !:
t:

I

^0- MDW/MM/NSR/Mian Essa /Block No. 03/ 2019' / Dated; U' / o6'20I9..
To

I
•;

The Director General,
Mines and Minerals Khyber Pakhtunkhwa.
Peshawar.

. y^ORK^ ORDER FOR GRANT" OF ONE YEAR MINING LEASE OF 
MINOR MINERAL OVER AN AREA OF 1773.023 ACRES NEAR
VILLAGE MIAN ESSA/ MASSAM DHERI BLOCK NO. 03 TN DISTRICT
NOWSHERA.. ' ^ ~ ~

N.

Subject: ' ;

: !

Reference to this office letter No. 629/ MDW/MM/NSR/Mian Essa /Block No. 
03/ 2019 dated; 06.05.2019 on the subject noted above.. ■

In this connection, it is submitted,tliat ope year mining lease over the subject 
Ranted to Mr. Sliiijat Ali (l” Bidder) S/0 Nusrat Iqbal Ry'O District Nowshera 

Rs: o05,000,000/- through open auction. Tlte party deposited security of 1/4"' of the total bid 
inoney, However, he failed to deposit to advance withholding tax of 15% of the total bid money. 
Accordingly, the conditionally .work order was issued to tlte party as per direction vide this office 
letter dated: 06.05.2019, However, till date the party has failed to deposit Rs: 45,750,000/- (four 
crore fifty seven lacs and fifty thousand only) as 1.5% of tlie total bid money as advance 
withholding lax, as well professional tax certificate and Rs: 33,888,889/- (three crore thirty eight 
lacs eighty eight tliousand eight hundred eighty nine only) as installment of total bid money as 
per section-80(19) of the Khyber Pakhtunkhwa Mineral Governance Act-2017,

Furthermore, the party has submitted application on 07.05,2019 with the request 
to not issue work order till completion of road construction nearby subject granted area and also 
requested for inspection. The undersigned inspected the area and observed that the subject 
has also other approach road/path for. transportation from Kernel Slier Khan Interchange side. It 
is added tliat, the party also failed to start mining operation in his gfanted area till date. (Copy of 
application dated: 07.05.2019 is enclosed).

I

I

area
ivas in lieu of

/ I

aiea

In view of the above, it is submitted for consideration of Licensing Authority with 
the proposal to cancel tlie subject mining lease due to failure of tlie lessee to deposit first 
raontlily installment, professional tax certificate and also failure of the party to deposit advance 
vritliholding tax 15% of the total bid money as per conditions mentioned in the work order. The 
security deposited by the party may be forfeited and adjusted again.st the Govt; dues/installments 
and Advance withholding tax etc and also allow the .District Auction Committee to re-advertise 
the subject area for auction or advice this.office in the matter; please.
Enclosed As Above.

f;f I
Aj:sist,aht Dir^tJrTTecH) 

Mineral Development Nmvsheni
I'-.

. t\
FS

■

I

-)

f
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/
TO BE FIELD IN BVTHB REMITTER TO HI-. ML-l.i) IN lJ^•n•|IE DEI’.MITMEN'T OFFICER / TREASURYf

!NAME OF DESIGNATION AND 
ADDRESS OF THE PERSON 

WHOSE BEHALF MONEY IS PAID
FULL PARTICHLAILS OITEHE REMIT-CNCE 

AND-AllTI lORif V TUilA+r^
nv '\'HOM TF.NDER HEAD OF 

ACCOUNTAMOUNT

/ J

Deposition of 2j'K-‘'W^vTff'oQiib1^ney 
for Ihc iHTii i'jsiiiii I^S/i/Miisiim Dli'erf - 

HloiR

ASSISTANT DIRECTOR 
MINEjhAL DCVELOrKiENT 

'\NO\VSHERA /

V-M r.Sliiijat Ali R'sV^^wno C-10107I/.
■Jr

/X m?/
/

‘
SiUiiiituvc IRs; 76250000/-

(In Wnnis rupees Reccivetl PnymenI) . SevenlySix Milliiurri'n Hmuircil Fifty Tiioiisund Riipcesnnly 
TRASUin- OFFICF.R NOWSIIERA-TREASURY ACCOUNTANT :7-03-I9

I

/
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Dated: Peshawar, the al** December, 2018.

•:
1;:

rrjiTJC.v. RKLTNnTtrSHMENT REPORT >

In compliance with the Government of Kliyber Pakhtunldiwa Mineral Development
dated 17-12-2018,Department Notification Endst.No.SO(E)/MDD/2-12/Vol-II/2018;/1244768 ^

the office of the Assistant Director Mineralregarding Posling/Transfer of the undersigned to
Development Shangla, I, Engr. Mohsin Ali IQian Assistant Director 
Development BS-17 hereby relinquish the charge of the post Assistant Director Mineral

Development Head Quarter Office Peshawar on 26-12-2018 (AN).

Technical. Mineral

;
'■ (

(Technical) ^
H/Q Office Peshawar

Dated: Peshawar, 1110 3.1** December, 2018.

(Engr.MOHfeiN' 
Assistant Dic?ictor

I

i

xrxv-^?- '
‘/Personnel File/2018 ; »Endst.No.,

Copy forwarded for information to:

ctor General Mines and Minerals, Khyber Pakhtunkhwa, Peshawar.
!
}
r1) The Dire

The Accountant General, IChyber Pakhtunkhwa, Peshawar. ■ ^ t

2)
■ \ '

3) PS to Secretary Minerals Development Department, Government of Khyber 

\ Pakhtunkhwa.

4) Section Officer (Establishment), Minerals Development Department, Government of 
Khyber Palditunkhwa, w.r.t. the notification referred above.

1

General Mi^es and Minerals,.KhyberThe' Assistant Director XAdniin), Directorate
Pal«ditunkhwa, Peshawar.

6) The Assistant Director (Accounts), Directorate 
Pakhtunkliwa, Peshawar.

Di-trfot Accoiint Officer Shangla Khyber Palchtunkhwa.

-5).. /

General h’lines and Minerals, Khyber

/ /

7)

;IN Xil. 0/ .rr
f Assistant 0

H/Q Office Peshawarj I
■

i
!}■/

v'ly

I

I

.t

I
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OFFICE ORDER/ /
■••• ;

! In pursuance of Government of KJPK'Notification dated No. SO(Appeal) / 

MDIV 5-l9871/‘l9 dated 24-06-2019 and letter dated 09-07-2019, The 

undersigned conducted enquiry in the-case as per detail given below.

• h!i.:!

;j

,li
1:

• e.ACKGKOUNIj;DF THE CASE.i
I
I

I

The regional office, District Nowshera advertised 

Mian Essa area through daily Newspaper dated 12-03-2019 and auction was fixed 

on 25-03-2019 (Annexurc “A”). Nine applicants participated (Aniiexurc “B*'’) in 

the.'auction proceeding one Mr. Shujat Ali S/o Mr. Nasral Iqbal resident of 

Mohallah Awan village Badrashi District Nowshera offered highest bid of 

Rs'.eU,5000,000/- against the reserve price ofRs. 240,000,000/- jn the. said 

' auction (Annexurc “C”). The highest bidder deposited Rs.762,500,00/- as 1/4 

ol'thc bid money on 27-03-2019 (Annexurc “D”). After approval • of the bid 

'•from the Competent Authority offer letter dated 05-04-2019, was issued to Mr.
• Shujai .A.li for completion of all. the coda! formalities i.c to,deposit Rs,l 50()0y2__ 

■ as demarcation foe and Rs. 457,50000/- , as 15 % advance withholding Ta>:

vyiihin 1 5 days'(Anncxurc “E”). The highest bidder failed to deposit the above 

'■.mcnlioncd amount in the specified time limit. Tho. regional .offlo.e then issued 

another notice dated 22-04-2019, for completion of fonnalilics of the offer letter 

(Ai^^nexure “F”). On 06-05-2019 Mr. Shujat Aii was.issued work order with the' 

condition for payment of AWT within one month (Annexurc “G"’). Mr. Shujat 

Ali aggrieved vvith the .work order filed appeal in the .court of Appellate'

' "'/Mithority with the request to defer the work order for 45 days due to ongoing 

construction on local road.. The Appellate Authority dismi.ssed the appeal of Mr. 

Shujat Ali on the-’gro.unds that the appeal bein.g devoid of any substance and

i
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-evidence (Anne.„..e
‘^PPeai, Mr. Shujat Ali
Ptoined stay (Annex

2019 directed
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rr ^ ^ ■ ^^^^^Hgnsved with thp ■
fiJed WritPeti/mn • r> . dismissal

, t^etition in Peshawar Hicrh r . n 
ure “I”) x|, p , ■ Couit, Peshawar

he Peshawar High Court vide

•i:.ir^ of

and7:--C

order dated 03-06-tiiat no
P">1 f ^ ”■* »»m ptiiifener ror ,he

. T

h.,-•••
payment of 

against him. The
-"d next date is fixed on 22-08-2019(Asinexsire “J”)i

07-2019. for ascertaintlte ^aLral ^^7'"

"^'""’8 in the area. During tirr” ^^nsh^ction road and
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During 
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s'? ■: ' m^.Govemiment of 

Khyber Fakbtunkhwa
Minr-rnls Development D^partoent

Dated Peshawar, November 26,2019

-r*ff’

'■
SttI

nottfICATION
■ ,n exercise of ihc powers conferred by Rule-10 of the Khyber

them in the Ch#ge Sheets and statement of Allegafons.

11 ■:
!■

rili .. Secretary. Einance Department.
Welfare (13S-2Q1.a Mr. Akhtar Saecd Turk (PMS BSrl9), Addl

Mr. Ziarat Khan,
Commissioneratc of Mines

m i.. Chief Gommissioner of Mines Labour 
^ Labour Welfare, Khyber Pakhtunkhwa.a ii.

i y report within thirtysted to submit Findings / inquiry
The Inquiry Committee is requeHv-

&

(30)-day5, positively.
General, Mines & Minerals. Khyber

,, .eputy Director ,,iry Committee.
; , Pakhtunkhwa is nominafedas Departmental Representat,i

i Chief Secretary's Khyber Pakhhinkhwa 

PcshawarJJovenibSLZa , 2019
nf-Uo

Sheets and statement of Allcgal'ons. .Minerals) Mowshera, BPS-If (now

proceedings.

1 •; Is OfFiccr). alongwithgI I
i %.
t fi f
i ^

?

the date.

;

5. Mr.

Development Department. Khyber ^ ^
1, & Minerals, Khybe; Pakhtunkhwa, for mtornmjj.._

6 PSO-to Chief Secretary 
Minerals

; •,/
7. PS to Secretary

Director General, MinS
9. Master File.
10. personal File v...v:

(,Mmn Hussain Dm)
Section Officer (Bstt.)

‘M!t„ rf"' -■;.'

Ii 'm.v: ■
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rHARCF. SHEET i

M ■■
,, Dr. Ni«., Chief Secretary, Kltyber f.«ltht4t„<hwh « autheri.y, d-.r

you. Mr. Mohsin AH Khun, Ex-Assi.u«. Director ^i«eru..),

Deputy Director (Tech), ES-18, Abbott»bnd). as follows:

// .
I

(.

I

that you miahayidlad Uie isaue reiyiriins to.e oflmlodd

"»“iSirEi»«.« «>■ w»"
Committee on 25-03-2019.

4 :

. i.. : >̂>
: !..
■ .(■

■ h

that you deputed Mr, Tajj-ul Shah Roya,^
Mr. Jibranullah, Mineral ^luard, Nowshera to p be i 
report. In their report they stated that approachjrf to

, deteriorated “"“"f that their statement was incorrect as there 

’ through which transportation of minerals was

ii.

possible, 

the same and

route. However
alternate routes• i,li were

instead of verifying, the said statement relied uponii^ m that >'ou 
proceeded further in the matter.

m
■ ii ■ . vnfnfficial record as the said statement was made

“ E i.,. P.-™ H.h Cuud ..»
his writ petition.

notice / reminder for depositing the dues.

i iV;

■ !:i
■

<i'1

that due to your irresponsible ^ letter and
. -SSy dues, has been caused

to Govemmeiit exchequer.

VI.
t
?9

•:i „ ,uu .V. pulte UP i..«: -d d.i«™ -
Government Servants (E&D) Rules, 2011 and 

ciFied under Rule-4 of the Rule .bid.

m By reason
under Rule-3 of IChyber Pakhtunkhwa 
rendered yourself liable to all or any of the penalties spe

2:

;■

i

itten defence within seven (07) da':

, as the case may be.
You are, therefore, required to submit your wntten 

charge sheet to the inquiry Officer/Committee3.
of the receipt of this

• 4.
within the specified period,'failing 

. and in that case ex-parte action shall be taken against you.

Intimate whether you desire to be heard in person.
5.

A statement of allegations is enclosed.
6.

-r‘

feYBERPAR 
■ENT ACITHORITY)

/■ ■'

/ (DI tri'UNKHY
CHIEF SECRETARY 

(COMPE
A *■

^'”4 3 7 ;h

[T '1:7jiSw Kafibi."•; V
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Competent Authority, am of the
, Nowshcra, BPS-17?

(r(«y Deputy Direutuu h
[■

/
I

i
2011. ■ ■IL-f: gx aTTT.MKNT A1,LEGATI01^

;/
ha?Director Minerals (BPS-17) Nowshera

That he, wliile posted as Assistantr.'
i
i failed to::•■

■J-
handle properly the issue regarding lease^om.^Sta^atJd^s/o

M^S M^ssa^D^ri, Nowshera by District Auction Co™

on 25-03-2019.

:-■

1 ]e.
]

:
A

!

submitted
I-

i£'EX"Srsrs X XX
reminder to the lessee for depositing the du.s.

Issue cancellation letter
government dues in time an ^ ° ^ ex
Lount of Rs.8472218/-y outstanding against.thc

Government exchequer.

IV.

and of an
-lessee, has been caused to

\ V,

\'

2.
/allegations, 

under rule 10 (1) (a) of the ibid rules:-

0£^i.

ii.

, , Tlul"U»WO»“""'*Xb:X*«™XX'» Wlus.-".

other appropriate action against the accused. ^
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WRITTEN REPLY OF CHARGE SHEET!

I. I Mr. Mohsin Ali Khan, Deputy Director Minc:3 ai.,' Mineral Development Hazara 
Division Abbottabad. states that all the charges leveled against me in the charge sheet 
incorrect and basele.ss. Detail reply of para wise charges mentioned below.

arc\ '

i. Para i of the charge sheet is incorrect and baseless. In reply it is'submitted that! I 
did not misliandled the issue regarding the lease of Mr. Shujat Ali S/0 Niisrat 
Iqbal. I have,assumed the. Additional charge of the office of Assistant Director 
Mineral development Nowshera on 11/04/2019 (copy enclosed as Annex A-l). 
The leased area of minor mineral block No.3, of 1773.023 acres situated near 

. village mian essa, district nowshera was advertised for auction (copy enclosed as 
. Annex A-2) along' with other areas and .1 ^ auction \vas held under the 

chairmanship of deputy commissioner nowshera on 25/03/2019. For tliis area of 
Block No. 3. one Mr: Shujat Ali S/0 Nousrat ilqb^I of district nowshera offered 
highest bid of Rs. 305000000/- and deposited l/'f' of the Bid monev amounting 

' to Rs. 45750000/- at the fall of hammer under KPK. MG Act 2017. Accordingly ■ 
offer letter was issued to him by the then Assistant Director Mineral Development - 
Nowshera after approval of Licensing Authority on 05/04/2019. Mr. Shujat Ali 
completed all the formalities of offer letter except payment of Advance income 
tax which was mandatory under section 236-A of the income tax ordinance (copy 
enclosed as Annex A-3). Accordingly I issued a notice of 14 days to Mr. Shiijal 
Ali on 22/04/2019 for deposit of advance J“'eome tax and professional lax 
certificate (copy enclosed as Annex A-4). On the expiry of notice time Mr. Shujat 
Ali failed to deposit Advanced Income tax. Acc -Singly the then Director Gcnernl 
Mines and minerals telephonically directed nv-t.- immediately issue conditional 
allotment letter to Mr. Shujat Ali. In response I issued conditional Allotment letter 
to Mr. Shujat Ali oh 06/05/2019 (copy enclosed as Annex A-5).

:

I

i !
i

1

1
;

i

ii. Para ii of the charge sheet is incorrect. It is submitted tliat on 07/05/2019, the 
lessee Mr. Shujat Ali submitted a complaint/ application addressed to the 
headquarter office Peshawar and copy endorsed to the regional office of nowshera 
and requested to not issue work order to him.-/pl completion of construction work 
of approach road of the leased area of, block No. 3 (copy enclosed as Annex B-I). 
In order to verify the content of application,, Mr. Tajamal Shah Royalty sub 
inspector and Mr. Jabranullah Mineral Guardsdirected to visit the area and 
report. They visited area and submitted report on 14/05/2019 (copy enclosed as 
Annex B-2).iIn order to re verify the report of field staff, I personally visited the 
minor mineral area of block no.3 situated riedi* village mian, essa on 27/05/2019 
and obseni’ccl that.the area also have other approach paths from kernel shair kiian 

• , interchange side. Accordingly I filed the report of field.staff on 27/05/2019 and

;

/

■ /
y/ I

:*

t

\
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directed the dealing assistant to pul up the summary for cancellation of the lease 
to headquarter office in case of failure of the lessee to compliance with the 
instructions mentioned in the Allotment Letter (copy enclosed as Annex B-3).

:

iii. Para iii of the charge sheet is incorrect and baseless. I did not relied on the 
statement of field staff as mentioned in abd 'c pr-a ii. I personally visited the area 
on 27/05/2019 for re verification of report of the field staff. During inspection it 
was observed that the leased area also have its ‘’pnroach path from kernel shair 
klian interchange side. Accordingly I filed ihe’s'c^ort of field staff or 27/05/2019 
and forw'arded summary to headquarter office for cancellation of Mining lease 
and forfeiture of security on 10/06/2019 (copy enclosed a.s Annex C).

iv. Para iv of tlie charge sheet is incoiTCct. It is submitted that neither the report of the 
field staff was kept secret as the same was filed after verification nor Honourable 
peshawar high court granted stay order to tl .lessee on the basis of this report 
which is evident from the court order dated 03/06/2019. Further I was working as

t

Assistant Director Mineral Headquarter office Peshawar and later on 11/04/2019,
■f Assistant Director MineralI was assigned additional duty of the pps*

development Nowsheta up to 26/06/2019. I was not the' record keeper of 
nowshera office as the same is the duty'of dealing assistant of the office. The

•>

dealing assistant of the nowshera office neither was included in the initial inquiry 
conducted by the tlien Director General nor he is charge sheet in the instant 
process. In fact in every office the dealing assistant of the office is the record 
keeper of that office. Hence the charge level against me is incorrect, baseless and 
against the official routine work of an office. .

/ I !

Para v of the. charge sheet is totally incorrect.- In reply it is submitted that, the 
lessee after issuance of 15 days offer letter dap 05/04/2019, completed all the 
otlier formalities required under the KP MG Act 2017 except uic deposit of 
advance income tax required under section 23<5-A of the income tax ordinance.

■ Copy of challon of 1/4'^ of the bid money and demarcation fee deposited by the 
lessee arc attached as evidence (Annex D-1. and D-2). Further section 63 of the 
KP MG Act 2017, judgment of PHC Peshawar in WP. No.487/2011 dated 
12/07/2012 and the letter no. SO(Appeal)/MDD/6-28/MTC/2019/1300S-10 dated 

.08/11/2019 issued from the Government. K Khyber pakhtunkhwa mineral
lease of the •

iy.

!

development departinent are on the same verdict that mining 
concessionaire cannot be cancelled without issuance of a notice (copy of the all
are enclosed as Annex D-3, D-4, & D-5)). Hen^j ruction taken by issuance of 
notice dated 22/04/2019 is lawful and covered unuer the law please.

;

**

ri\
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I

/
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Vi. Para vi of the charge sheet is incoirect. The lessee Mr. Shiijahat Ali filed Writ 
petition in the Peshawar high court Peshawr^' "nd the honorable Peshawar high 
court vides dated 03/06/2019 restrict the department to not demand payment from 
the petitioner as well as no adverse action shall be taken against the petitioner 
(copy of the court order is enclosed as Anr.ev ii-l). Later on the Honorable 
Peshawar- high court Peshawar in its order dated 06/09/2019 dispose the 
application of the petitioner for further recovery of the installments and allow the 
department for recovery of dues etc. (copy of the judgment dated 06/09/2019 is 
attached Annex E-2). After the above mentioned order of the honorable court the 
licensing authority vides order dated 30/09/2019 cancelled the mining lease, 

•forfeited the security and decided to recover the other dues if any as arrear of land 
revenue (copy attached as Annex E-3). It is rdded that the dues and installments 
were delayed due to the orders of the honorable Peshawar high court only and no 

, loss is faced by the government. Hence charge leveled against me is baseless and 
is liable to be set aside.

/ •••
/ I

;2. I also desired to hear in person ■

3. In view of the above it is submitted that all the charges leveled against me are incorrect,. 
baseless and are without any justification. It is therefore requested to exonerate me from 
tlie inquiry being innocent please.

V. L/ Mohsin AliXltari 0*^ a 2,.^. :<
. Deputy Director Mineral

Development Ew.ara division
\

.A.bbottabad

!

t

:
i
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W 091-9211723, 091-9210317
m H{tps;//vvA'w.facobook.com/comlwkp 

H1tps://www.lVJ|tlor.corTV'comtwkp

:
Fo?low LIB on;

t

^o.Com/Mines/^”' Dated S/ /12/2019

Tc♦

The Additional Secretary, 
iv^;nerals Development Departmeni, 
Pe-ii'rwar.

'!Subicc'.; Vi-JOinRy REPORT
;

with reference to Notification:No.SO(E)(MDDV-l/20'9/13831-40 dated 26.11.2019,
cnclcicti plcasu find herewith requisite enquiiy report.

iSubmitted for further necessary action please.
. i

;
A

V/1 f
'a

><i a fe)

/ P^ t^P 

A'^

^ it) 3,
(ENGR.ZLARATKHAN) 

Chief Commissioner Mines Labour 
. Welfare, Kliyber Paldilunldiwa

I
, ’

I / ) i-

4 ) ■3?
.y

;

\
\

\.
•v

1

;
i
i

I
i- I:

\
' ■( ,/ I

I_-
i..

!/ c::/
/

■;

1(



4 ,
1

INQUIRY REPORT ^^1. ■ • • • • ■ -i

ORDER OF ENQUIRY

The Competent Authority vide Notification No SO^E)/MDD/4-1/2019 dated 26-11- 
2019 constituted an inquiry committee, compris.ing both the undersignee, to conduct an 
inquiry against the' staff of the Minerals Development Department into the 
chs^rges/allegations leveled against them in the charge sheets and statement of 
allegations, and to submit ftndings/inquiry report. Mr. Ashfaq, Deputy Director, 
Directorate - Genera! Mines and Minerals Khyber Pakhtunkhwa was nominated as 
Departmental Representative to assist the inquiry Committee.

BACK HISTORY

■ An advertisement was floated in the newspapers regarding auction of minor 
mineral areas in District Nowshera on 25-03-2019(Annexed-A). Auction of the area of 
1773.023 acres near village Mian Essa/Mossam Dherai Block No 3 ,was also conducted 
by -he Auction Committee, Chaired by Deputy Commissioner Nowshera, on the same 
day. Sketch plan showing the auction area is at Annexed-B. Mr. Shujat A!i S/0 Nusrat 
iqba! R/0 Mohallah Awan Village Badrashi Tehsil and District Nowshera offered the 
highest bid of Rs. 30,50,00,000/- against the reserved price of Rs 24.00,00,000/- for the 
same area.

\'

Mr. Shujat Ali deposited Rs 7,62,50,000/- as'25% security of the bid money on 
27'03-2019 as required under sub-section 9 of, Section 80 of the Minerals Sector 
Government Act. 2017/(Now Mines and Minerals Act, 2017), Approval for gmnt of one 
year mining lease for minor mineral over the aforementioned area to Mr.Shujat Ali was 
granted by. the Licensing Authority vide letter, dated ,0^-04-2019 (Anncxed-C).Offer 
tetter dated 05-04-2019 was issued to the party (Annexed-D). Reminder dated 22-04- 
2019 vy3S issued to the party advising him to provide certificate of 15% amount as 
advance withholding tax as well asprofessional tax certificate within 15 days (Annexed- 
E). Mr. Shujat Ali responded vide application dated 29-04-2019 requesting therein that 
work order should not be issued, to nim till completion of the under construction road 

Mian Essa to Jehangira and also requested for inspection of the same road 
(Annexed-F). However, work order with certain terms and conditions'was issued to the 
lessee on 06-05-2019 where in mining lease was valid up-to 05-05-2020 (Annexed-G).

The lessee filed an appeal with the Appellate Authority on 10.05.2019 and 
requested to defer the work order for 45 days on the piea that due to ongoing 
construction work on local road, transportation from the lease area has been suffered, 
Xhe Appellate Authority vide order dated 16-05-2019 dismissed .the appeal being devoid 
of any substance and convincing evidence (Annexed-H).

On the direction of the accused Assistant Director Minerals Development 
Nowshera, Mr, Tajamal Shah, Royalty Sub-Inspection and Mr, Jibranullah, Mineral 
Guard visited' the site and submitted their report on 14-05-2019 confitming the 
impossibility of transportation on the under construction Jehangira to Mian Essa Road 
f.Annexecil-1). ■

/

'I

from

!

The accused Assistant Director Mineral Development Nowshera vide letter dated 
10-06-2019 reported that he has inspected the area .and observed that the subject area 
has also other approach road/path for transportation from Kernal Sher Khan 
Interchange side. He proposed to the licensing Authority to cancel the mining lease due 
to failure of the lessee to deposit first monthly installment, Professibnal tax certifica^. 
and also failure of the party to deposit advance withholding tax @ 15%of the totaJ.H^f 
mone^' as per condition of the work order. He further requested forfeiture ofthe-security

. /U
d.
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deposited by the lessee and its adjustment against the Government dues as well as to 
allow the District Auction Committee to re-adverfise the area for auction (Annexed-J).

The lessee filed writ petition No 3040/2019 in the Peshawar High Court 
Peshawar praying that the impugned order dated OS-05-2019 may be declared illegal, 
without lawful authority,. un-equitable, unjust, unfair and of no legal effect and 
consequently this order may be kept hold in abeyance/deferred.and date of work order 
of the mining lease may be reckoned after a period of 45' days in view of blockage of 

' road or any other order deemed proper in the matter miay'kindiy be .passed. The August 
Court on 03-06-2019 ordered as follows:-

"Adjoumed to 26-06-2019.Till then, no demand shall be made from 
the petitioner for the payment of first installment and fuiiher ho 

. adverse action be taken against him".

The Director General Mines and Minerals Was directed vide office order bearing 
No. SO(Appeal)/MDD/5-19871/19 dated 24-06-2019 to personally conduct an inquiry 
into the allegations mentioned in such letter and furnish report on priority basis.The 
Director General Mines and Minerals submitted inquiry report to the Admin Department 
vide letter No 16906/DGMM/NSR/Block-3 (Mia Essa)/2017 dated 05-08-2019. He stated 
in the inquiry report that during his visit of the area it was observed that the lessee could 
easily transport the sand/minor mineral through other alternate approach road and the 
plea of the lessee does not seem to be realistic/according'to ground realities(Annexed-

r

.1

H-Q.

A Committee consisting of 03 officers of the Directorate General'Mines and 
Mineral also inspected the area and reported that the Committee has dheckecf all 
possible approach roads/paths of the subject area/block in detail and it was observed 
that the area has various approach road/routs, shown in the sketch and can be used as 
alternative route for transportation of minor mineral from the granted area (Annexed-L

\ •

The August Court vide order sheet dated 06-09-2019 disposed of the application 
(CM) of the lessee (Annexed-N). In light of the decision of the August Court, the H/Q, 
office advised the accused Assistant Director Minerals Development Nowshera vide 
letter dated 26-09-2019 to send summary for cancellation as the lessee has not cleared 
the outstanding amount due against him. The accused Assistant Director Minerals 
Development Nowshera sent a detail letter dated 10-06-2019 to the Directorate General 
Mines & Minerals requesting therein that the mining lease may be cancelled under Sub- 

. Section 19 of Section 80'of the Minerals Sector Government .^ct 2017 (Annexed-O).

The-mining lease was cancelled vide letter dated 30-09-2019 by the Licensing 
Authority (Annexcd-P). The lessee was advised vide letter dated 01-10-2019 to hand 
over possession, of the area ^ (Annexed-Q).Perusal of the record shows that the 
aggrieved with the cancellation order dated 01-10-2019, the lessee filed an appeal with^ 
the Appellate Authority under Section 102 of the said Act.

PROCEEDINGS

Soon after receipt of order of inquiry, the inquiry committee initiated inquiry 
proceedings. Record at H/Q office was taken/procured and thoroughly perused. The 
accused were telephonically directed to appear before the inquiry committee on 
09.12.2019 at 10:30 am along-with written statements.

The accused appeared before the committee on due date and time. They were 
personally heard in detail. They submitted their written defense (Anpexed-R to T).

\ •
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5 The scatements of the accused are summarized as follow:-
v--- ’

STATEMENT OF ACCUSED MOHSIN AU KHAN. EX-ASSISTANT DIRECTOR
MINERALS DEVELOPMENT NOWSHERA:

He stated that all the charges leveled against him in the charge sheet are 
incorrect and baseless. According to him he has not mishandled the issue regarding the 
lease of Mr. Shujat Aii. He added that he resumed the charge of the post of Assistant 
Director Minerals Development Nov\/shera on 11-04-2019 v-’hereas the area in question 
vi/as auctioned on 25-03-2019. He further added that he issued a 14 days’ notice to the 
lessee on 22-04-2019 for depositing of advance income tax and professional tax 
certificates. He issued conditional work order to the lessee on telephonic directive of the 
then Director General Mines & Minerals, he added'.

He further stated that instead of relying upon the report of the field Staff dated 
14-05-2019, he' personally visited the area on 27-05-2019 and observed that the teased, 
area had its approach path from Kernal Sher Khan Interchange side. According to him 
he forwarded letter to the H/Q. office on 10^06-2019 for cancellation of such lease and 
forfeiture of the security .deposited by the lessee.

He denied that Pes'hawar HIgh.-Court has granted stay order to the lessee on the 
■ basis of report of the field staff. According to him,’ the Dealing Assistant of Nowshera 

office was the. record keeper and . not he. He further added that the dues and 
Instailrhepts were delayed due to the orders of the Hon’ble Peshawar High Court only 
and no loss has been faced/suffered by Government.

STATEMENT OF ACCUSED MR. TAJAMUL SHAH. ROYALTY SUB-INSPECTOR

I

i

\

r

/

1

He stated that he. has not mishandled the issue of Block No.3. According to him, they 
visited the rpad from Jehangira to Mian Essa on 14-05-2019 on the order of the 
Assistant Director Minerals Development Nowhsera and reported actual facts. He 
further slated that the Mian Essa /Massam Dheri Kernal Sher Interchange road has 
never been used for transportation of minor mineral as it is at double distance from 
Jehangira Road. The Jehangira to Mian Essa road was found under construction at the 
day of inspection and could not be used for heavy traffic, he added.

He further stated that they do not keep any record or file with them and the 
in custody of the record keeper of the office. We knov/ nothing regarding official 

record, he added. He stated that he knows nothing regairding misplace/leakage of 
official record.

I

same
I

. are

STATEMENT OF ACCUSED MR.JIBRANULLAH. MINERAL GUARD

His statement was similar to the statement of Mr.Tajamal Shah as narrated above. ^

OBSERVATION'S '

Mr.Shujat All,'the lessee has failed to comply with the conditions of the offer letter 
except payment of demarcation fee.

;• .-I ■ ' I

(2) The . accused Assistant Director Mhierals Development Nowshera issued 
reminder as well as 15 days notice to the lessee instead of seeking advice from 
the higher ups of the Directorate in the matter in question.'

(3) The Directorate General Mines & Mlr.erals viewed i.he attitude of the said 
accused officer very seriously and approved thatJie accused officer-^ay

(1)
V

:.• /
;

! f
J

1 ;
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immediately issue conditional work order to Mr.Shujat Ali, the highest bidder 
without further losspf time. . ,

Aoplioation of Mr.Shujat Ali for deferment of work order was filed by the 
Directorate General Mines & Minerals as work order was already issued to him 
by the accused officer. ; .

■Mr.Shujat All attached a copy of the report of the field staff dated 14.05.2019 with 
his writ petition filed in the Peshawar High Court Peshawar.

. (4)

I

FflNDtMGS •

The report of the accused officials dated 14.05.2019 gave way to the petitioner 
for obtaihing stay order from thp August Court in his favour as the same report 
has confirmed the plea of the petitioner towards closure of the approach road to 
his leased area. However, both the accused ofticals have denied that they had 
shared their report with the petitioner and stated that record keeping is the
responsibility of the relevant Assistant of the office.

According to sub-section 12 ofl section 80 of the said Act, the Secretary of the 
District Auction Committee shall issue an allotment letter on receipt of approval of 
the’ l.icensing Authority whereupon the lease shaji stand granted to the highest 
bidder. As per sub-section 13 of section SO qf the Act, the allotment letter shad 
state the terms and conditions pf the lease and. indicate the dates on which the
lessee would be required to pay the installments, if any.

i ; . • _
There is no provision of issuance of offef letter dated 05-04-2019 (issued by 
predecessor of the accused AD) and subsequent reminder dated 22-04-2019 
(issued by the accusedAD) to the highest bidder in the Minerals Sector 
Governance Act; 2017. However, the same practice is in vogue in the Directorate 

since long though not provided for in the law.

No loss to the Government fias occurred as the outstanding dues are to be 
recovered as-arrears of land revenue in terms of sub-section 19 of section 80 of 

the said Act. -

In terms of sub-section 19 , - ^
may cancel the mining lease subject to 15 days' notice and take'possession
the area through authorized officer in this behalf.

RIECOMMENDATICNS

(1)
I

i I

(2)
\ '

/

(3)

i

(4)

of section 80 of the said Act, the Licensing Authority
• (5) of

1. in respect of the accused Mohsin A!i Khan, Ex-Assistant Director
Development Nowshera \

the following it is recommended that minor penalty of withholding of 91

(

Based on
mcrementfor 2 years may be imposed.

;

The charge at Serial No. i of the charge sheet parlially proved as he lacl 
issued reminder to the ex-lessee instead of allotment letter m terms of sub
section 12 of section 80 of the Act as he foisowed the footstep cf h)S 
predecessor and violated the mandatory provision of law. 
himself issued 15 days notice though under the Act, the Licensing Au hon.y

wps/is required to issue notice. '• ^
ii. . Charges No. ii, iii, iv and v of the charge sheet couid not be proved as he hart 

visited the site himself and submitted a report dated 10-06-2019 to this snect 
stating therein that alternate, routes were availfibla for trrjnsportaticn of the

----------- - fU

.1.
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material from the leased site. Moreover, he had sent a case for^caneellation of 
the lease to the' licensing authority which under the law'is empowered to 
cancel the lease..

iii.: Charge tJo. vi of the charge sheet could not be established as no loss to the
Government has occurred as the outstanding dues amounting to 
Rs.84722i8/- against the ex-lessee Mr. Shujat All are to be recovered as 
arrears of land revenue in terms of sub-section 19 of section 80 of the Act.

i

2. Ip respect of tt]e accused Tajamu! Shah,v Roya3ty Sub-Inspector and 
JibranuHah, fVlineral Guard. •

Based on the following it Is recommended that minor penalty of withholding of 02 
increments for 2 years may be Imposed.

i. The charges No. I & ii of the charge sheet proved as the accused 
submitted false statement that the road to the leased area was in 
deteriorated condition and transportation of minerals was not possible on 
the same route whereas there were alternate routes through which 
transportation of minerals was possible.

ii. ■ The charges No.iii of the charge sheet not proved as keeping of secrecy of
official record Was the responsibility of the concerned dealing assistant.

Charge. No. iv of the charge sheet could not be established as no loss to 
- the Government has occurred as the outstanding dues^amounting to, 

Rs.8472218/- against the ex-lessee Mr. Shujat Aii are to be recovered as 
. arrears of land revenue in terms of sub-section 19 of section 80 of the Act.

/
/ • I

!

I

I(

iii.

i.

-I
(Engr.Ziarat Khan)

' Chief Commissfoner Mines 
Labour Welfare 

Khyber Pakhtunkhwa

{Akhtar Saeed Turk) 
Additional Secretary 
Finance Department 

' Khyber Pakhtunkhwa
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•: Directorate General of IVIines and Minerals 

ll^ "khyber'pakhtunkhwa'
Attached Departments Complex Khyber Road Peshawar

- ■ • Phone: & Fax #091-9210236

IfL1^^ /DGMM/Complaints/Pesliaw^r Division. Dated ^l3/03/2n20No.

To

1. Mr. Mohsin Ali KJian, Ex-Assistant Director Minerals BS-i7, Nowshera 
(Now Deputy Director Tech BS-t 8. AbbottE^i^id^Iozara Division).

2. Mr. Tajjaimil Shah, Royalty Sub-Inspector (BPS-10), Nowshera 
(Now under suspension in another case).

3. Mr. .libraniillah, Mineral Guard (BS-03), No\\:.^hera.

•

■ Subject: - SHOW CAUSE NOTICE

I am directed to the refer to the SO (Estt;) Minerals Development Department 

• Kiiyber Palditunkliwa Icttei,- No.. SO(E)/MDD/4-1/2019/336!-iCiZ dated: 28.02.2020 on the 

.subjected noted above and to enclose herewith copies of Show Cause Notices (in each case) 

alongwilh Inquiry Report with the advice to submit your replies tiirough Director Genera! 

Mines & Mineral within seven (07) days of the delivery of this letter, failing which ex-parle 

action shall be taken against you under the E&D Rules 2011-.

Kindly furnish ackjiowled^TetTt^jf^eeeipt.

/DGMM/Complaints/Peshawar Division.'

t
Ends: ns above

AssistaT^U|rcctor (Admin) 
HQ^fficc Peshawar

Dated /03/2020No.

Copy is forwarded to: _ ^

1. PA to Director. General Mines and Minerals Khyber Pakbliinkhwa.
Section Officer (Estt:) Minerals Development Department v\’ifh refeiTcd to letter abo\ e.

3.' Assistant Directors Mineral, Nowshera with advice to Inmdox'er the Show Cause Notice
to the concemed officials please and flirnish acknowledgnicnl receipt.

-1

\ ’

4, Master File/DGMM/Admin.

Assistant Director (Admin) 
HQ Ofilce Peshawar

/

-vv
A I •I

/ t
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GovernuiGnl: of'
Khyber PakhtOoklma 

Minerals Development Department
■ i

;

/
/ N.6, SO (E,)/MDD/4-l / 2''il9 

Dated Peshawar, February 28, 2020I

■

To,;
■ I

T. Mr. Mohsin Ali Khan, Ex-Assislnnt Director (MincruLD BS-17, Nowshera 
' (now Depiil}- Director (Tech) BS-l 8. AbboUahad. 1 !a>:nra Division).

i

2: Mr. Tajjpmiil ShalvRoyaltySul>-Inspeclor(BrS-l(''l. Nowshera-
(now under suspension in another ca.se),

3. Mr. Jibranullah. Mineral Guard (BS-031. Nowshera.

i

i

I
1

C/0 Director General, Mines & Minerals. 
Khyber Palditunkh'wa. Peshawar. i

\ ■

SMOAV CAUSE NOTICE.Subject;

lam directed to refer to the subject noted above and (o enclose herewith copies of 

the Show Cause Notices (in each case) alongwitli .Inquiry Report '^'ilh the directions that replies

/■

ii

of the Show Cause Notices may be submitled through Director (.leJneral Mines & Mineials being
(07) days of its delivery.

ISil Head of.Attached Department within the stiputaled period cf se\en 

failing which it shall be presumed that you have no' defense to pul in and in that case an cx-parte
action shall be taken againsl yoii under the Khyber,Pakhtimkhwa. f-.i-D Rules 201 1.

i
fi/

Kindly furnish acknowledgement receipt. ^ -iaa
Ii

Vmcl: A.^ Above.
^ Eiulst: No & Date even:

a'^nSzAlKluI Jalit) 

SI-:CT10N0rFiCPR inSTT:)I■

i iI1 -(
\

CoDN' is Fonvarded to: -^ -m
Director General Mines ■& Minerals. iGiyber Pakhiniikhwa. Peshawar, with the 
request to ensure submission of consolidated replies oi Show Cause Notices ot the 
above named accused officers/officials to this deparliucnt within stipulated period for 
onward submission to the Competent Authority for Iinal ordeis.

i... • / ’■

Ii•: m r.r^ii
Wyu.^-m P.S to Secretary to Govt, of JKl#^r..PakhUinl.!iwa. Minerals De^•c!opmenl1
\-j y.•o Department for information.m

]
s *

1
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1' SHOW CAUSE NOTICE\

I. Melimood.Khan, Chief Minister, Kliybcr rakhtunldiwn. as Competent Authority, 

under the Khyber Pakhlurddiwa Government Servants {Efficiency and Discipline) Rules 

2011, do hereby serve vou, Mr. Mohsin Ali Klian, Ex-Asslslant Director (Minerals) 

RS-17, Nowshera (now Deputy Director (Tech) BS-18. Abbottabad. Hazara Division), as 

, follows: ' .

sss
ill

’ ■; ;
I. . (i) That consequent upon the completion ol'inqiiiry conducted against you b>’

.. ; . ■ the Inquiry Officer/Inquiiy Commiticc for which you were given
opportunity of personal hearing on 09-1 2-2019: and

(ii) ■ liial going-through the finilings and rccoinmendations of, the inquiry 
officer/inquiry committee, the mnlcritil on record and other connected 
papers including your defense befc're the inquiry officer/inquiry 
committee,- •

1 am satisfied that you have committed the following 
acts/omissions specified in Rule-3 of the said rules.

i
/ / m■

m
• '

;
I-

IncfficicncY(a)-
. (b).

. (c).
tuiscoiicluct !

As a result thereof. I, as competent authority, have tentatively decided to 
impose upon yon the penalty of f a / f-lLlAr- hJj'ryj cj f)';D^^:^und^r Rule 4 of the 

said rules.

2,

'5

u '-EL
You arc. thereof, required to show can ;o as la ^vhy the aforesaid penalU' 

should not be imposed upon you and aLso inlimalc vviiethcr you desire to he heard in 

. person.

3,
;•

/■

U! ■;

If no reply to this notice is ^ecei^'ed within seven days or hot more ihan
no defense to put in and in

•4.

fifteen days of its delivery', it shall be presumed that \ oli have 
that case an ex-paile action shall be taken against you.

A copy of the. findings of the inquiry orficer/inquiiy committee is5.

. enclosed.

(MEHMOOD KH AN) 
Chief Minister. IChvber Pakhtunkhwa

(('OMPETENT AUTHORITY'!

1
1

I . :
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OFFICE OF TITEOEPUTY DTRECTOR 
MINERAL DEVELOPMENT HAZARA DIVISION ADBOTTAD AD,

Shiill ZitltlfttiTeivtl, heaf Klifih Kllt-I Pliizii. Jliitticl, AbbtitUibnd fell 0^92-lf!S2?I

Doted:/c::Z/03'2020

‘ A-„

m ..../MDW/DD/l-lA /Misc(0U/2020

'To. i//''
^1/-' .• The Director General Mines and Mineral, 

■ IChyber Pakhtunldiwa Peshawar.
f. [;

®.I Subject: SHOW CAUSE NOTICE
i

Reference SO (Estt:) Mineral Developnieni Department Kh^bcr 
Palditunldiwa letter No. SO (E),MDD/4-]/2019, 3361-62, dated Peshawar 28-02-2020 

and your letter No. 480-I2/DGMM/complaints/Peshawar Division, dated 03-03-2020 on 

the subject noX^d above. - .

.1'm
M.

- iI
■Enclosed please find herw ith reply to show cause n.oticL\dcitecr28-02-2020 ^ 

for further necessary action, of Competent Authority . pldase.
- Enclose (As above)

ISIww
I

^ MOH^N ALl KHAN 
,Deputy Director (Tech) 

Mineral Development 
Hazara Division Abbottabad

Pi-r.
1-
1^t”, \

til

i 1/ I \l-
!• I
ii

■

i
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ifs ^ [if
I OFFICE OF THE DEPUTY DIRECTOR

MINEI^AL DEVELOPMENT HAZARA DIVISION ABBOTTABAD. 
^ Shah Zanian Toavh, near Khan Khel Plaza, Jhangi, Ahbottabnd Tel: 0992408251

V Registered
Mi!
'iiH- 11I i' .i i:r ^ iti
I:

,1 !
No.;. ./MDW/DD/HA /Misc(01V2020 ' Dated: /03.a020! •:

:«
■ • To • . . ^/)

;
■; The Honorable Chief Minister, 

Khyber PalditunlchwaPeshawar.
1-1
M-:..
Til

1

N'i
I

Subject: SHOW CAUSE NOTICE
.1:;

•' ■ Kindly refer letter No. SO (E}/MDD/4-l/2019. 3361*62,- dated Peshawar 

February, 28,2020',and to state that .

My reply to the show cause notice is as nndei*.

•'

f *

^ !
. [. •

.1 ..f'-
r

!!' 1. I Mr., Mohsin Ali Khan Deput>’ Director Mineral Development Hazara Division

Abbottabad, Ex Assistant Director Mineral Development Peshawar was assigned 

. additional duty of the office of Assistant Director Mineral Development Nowshcra 

and accordingly L assumed the charge of the office of Assistant Director Mineral 

. Development Nowshera on 11/04/2019.1 relinquished the charge of the plFicc, of 

■Assistant Director Mineral Development Nowshera on 26/06/2019 and remained 

as Assistant Director Mineral Develojiment Nowshera for 76 days.

1
■ I

1

"i(
I

1
i\'
i

2. That, tlie inquiry' committee held me "partially responsible of the charge at serial 

.. No. i of the charge sheet that, I have issued reminder notice to the ex-lessce. 

• • instead of Allotment Letter in terms of sub-section SO of the Act by following the 

footstep of tny> predecesSptyAssistont Directoi^ Mineral Development Nowshera 

; and violated the mandatory provi.'^ion of the law. Moreover 1 himself issuca h- 
days " notice though under the Act. the Licensing AutJiority' is required to i.'^siie .

i

i

1

! /'

/
In this regard, it is clarified that, the above-mentioned assuinpiion made b> 

the inquiry committee is wrong., against the mandaloiy provision oi law and 

■ against the auction notice,published dated 12/03/2019. The Section 236-A ol 

Income Ordinance clearly indicates that, the authorit\' selling/ Leasing ol the 

government properly through auction shall recover the advance income tax. from 

the highest bidder computed on tlie basis of total bid money. In light ol Section 

236-A'of income tax ordinance 2011, No authority' can grant lease through auction 

to highest bidder without recoveiy of income tax in ad^■ance computed on the 

basis of total bid money. In this case the highest bidder Mr. Shujat Ali S/o Nousrat 

Iqbal completed all the formalities except to deposit tuUancc income tax and 
professional tax certificate. Since the amount of ad\'ance income tax v as a huge 
amount of Rs. 45750000/-(forty-five million seven hundred filly thousand), and 

tlie Section 236A of the income ta>i was also ^■er^' much clear hence 1 could not

L

✓

1

i.

0

i
i

/
■ N
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1

: S'*'
took risk of it by issuance of AMolment letterAvork order without collection of 

advance income tax. Further the FBR could also take action against me in case of 
non-recovery of huge amount of advance income tax. Accordingly I issued a 14- 
days’ notice for recovery of ad\'ance income tax, \\hicli is law full and covered 

• under the law. Accordingly after the expiry, of-nolice time, I forwarded sumnVaiy ' 
to H/Qrs office for cancellation of lease and forfeiture of securiw amount. \idc 

letter dated 10/06/2019. (Copy of the Section 236A of income tax ordinance 

: 2011, advertisement notice dated 12/03/2019 and summary dated 10/06/2019 

are enclosed as Annex A, B & C respeclivclv).

.
/'!

/I
/

/
;

/

;;
.''f Furthfcr it is added that. Section 63 of Khyber Pakhtunldiwa Minero! 

Governance Act, 2017, Judgment of P.eshavvar High Pcsiiawar in writ petition No.
■: 487/2011, dated 12-01-2012 and letter No. SO (Appeal,''MDD/6-28/'MTC.G0!'> 

/3608-10 dated 08-11-2019 issued from the government of Khyber Pakhtunkhwa -
I

Mineral Development Department and many other circulars received from the 

directorate are on the same verdict that. Mining Lease of a concessionaries cannot 
be canceled without issuance of a notice. Accordingly I being the authorized 

officer of the licensing authority issued 14 days’ notice for recovery of advance 

income tax under the law. (Copy of section 63 of KP MG Act 2017, Order of 
PHC dated 12/01/2012 in WP No.487/2011 and KPK Government letter dated 

08/11/2019 are enclosed as Annex D. E «&F respectively)

i I:/ i / -1

i

;
i

1

:

!
3. Tlte inquiry committee indicated that, the charges leveled against me in the serial 

No. ii, hi, iv, v and vi in the chai-ge sheet could not be proved, as. the charges 

leveled against me are baseless and against the laws.
4. Tlie inquiry committee also indicated in the inquiry report that charge leveled

• against me at serial no v of the charge sheet could not be establi.shed as no loss to
govermnent has occurred. ^

5. That I do not Icnow till dale what is inquiiy in this case and what section ot law 

has been violated by me.
6. In view of the above, it is .humbly prayed that,^thc penalty of withholding ot

• increment for two years tentatively decided by the competent authority may be 
‘ filed and I may be exonerated being innocent, please.

7. I may also be heard in person, please.

.\ ■

j

I I

^ 2-0 2.C-\
MQX1SIN ALl KAH

Deputy Director (Tech) 
C- Mineral Development 

Hazara Division Abbottabad

. %'• I

i
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. Govern niesit of 

Khyber PaSditnnkiiwa 

Minerals Development Department
v

I
No. SO (E)/MDD/4.20,'2019/ ' C'
Dated Peshawar, August 26, 2020

ft . To
Director General, 
Mines.& Minerals, 
Khyber PalditunklTwa.m; Pli.tea

i
i INITIATION OF DISCIPLTNAkY PROCEEDING.Subject:• j

. ri-

\ - I ain directed to refer to the subject noted above and to state that one Mr. Mohsin 

Ali Khan, Ex-Assistant Director (Minerals) BS-17, Nowslier;i,

■BS-18, Abbottabad, Hazara Division and others, were proceeded against under Kln'ber

:
now Deputy Director (Tech)

!
7

^ Pabhtunldiwa Govermnent Servants (Efficiency & Discipline) Rules, 2011 on the charges of
^1 i laifuie to stop /curb illegal excavation and transportation of minor minerals in the area of (heir 

|'J'-’'''.stliction. Accordingly, minori penalty of “Withholding of two (02) annua! increments for t>vo 

§ /'./>''^^i''5'Mipon the said accused officer / officials were itnpo.scd after fulfillment of all coda!
82^ /Y''‘ vide tliis Department
If (copies enclosed for ready reference).

s Notification of even number dated lS-OS-2020
S1

. l/y „ I'A
i
1

■>

2 However, the Competent Authority has noticed that predecessor of Mohsin Adi 
Rhan i.c the officer .who issued the office letter No.419-20/MDW/MM/NSR/Mian Essa/Massain' 

Dh^erai Block No.3/2019. dated 05-04-2019 to the lessee has tiot been included in (he instanl

III Proceedings by the Adrninistrative Department and directed to initiate disciplinan-
' Ifl proceedings against him accordingly. ■

f

li ^

.4 I
t;/ cC\3.■A In view of the above, it is requested to prepare comprehensive charge sheds and 

Statement of allegations against the predecessor of Mohsin Ali Kltan i.e. the officer who issued 

the office letter dated 05-04-2019 to the lessee with specific cha.rges by quoting relevant Rules/ 
Act and forward to this Department for further course of action and taking disciplinary adion 

again.st him under Khyber Paklitunkliwt^, Govt. Servants (Efficiency & Discipline).' Rules. 201 ! 
as directed by the Competent Authority.

1;
CTit'i7*51 it

It h-
8 kIi■i M; 5

i!n- r V'/
!<XA i'fV- ■ i:

>jEn{l.s(: NV'& Date-even:
SECTION OFFfCnUfSrfo 1:

*rN 15U'
- 'yK--—_^

-.1 vc^-^^^opy is forwardecl to PS-. to .Secretary to Govl, of Kliyber PalUitunl^Tary^ji^-als 
Development Department for information.
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Governmemt of 

Kluyber Palditonkhwa 

Minerals Development Department
Dated Peshawar, August IS, 2020

} ]\

!

i

I I• NOTIFICATION
WHEREAS, • Mr. Mohsin ' Ati Khan, Ex-Assistant 

Deputy Director (Tech) BS-IS, Abbottabad.
No. SOE (MDDV4-20/2019;

!f; Director (Minerals) BS-17, Nowshera, now
Hazara Division was proceeded against under Khyber Palditunkhwa Government Servants

yN■)h.
i

' ■ ■'d (Efriciency & Discipline) Rules, 2011 on the char ges of failure to stop / curb illegal excavation
^ ^ j

and transportation of minor minerals in the area of his jurisdiction.■,v1

AND WHEREAS, an Inquiry CoinmiLtee comprising M/S Ziarat Khan, Chiel

Commissioner of Mines Labour Welfare (BS-20), Commissionerate of Mines Labour V/clfare.
Finance

'2 , Hs' !.

Vy-^^^-Npyber Pakhtunkhwa and Akhtar Saeed Tmk (PMS BS-19) Additional Secretai-y, 

''^ej^artment was constituted to conduct formal inquiry against the accused official.

..and whereas, the Inquiry Committee, after having examined the charges, 

evidences on record and explanation of the accused official, submitted its report.

AND WHEREAS, the Competent Authority authorized the Secretary Administration, 

Khyber.Paklitunkhwa to afford the opportunity of personal hearing to the accused official on
'i

/' iiis behalf.

<*■

i

2L

nm V.\

4.

; Vm:
NOW THEREFORE, the Chief Minister, KJiyber Palditunldiwa being Competent 

Autliority, under Rules-14 (a) (ii) of Khyber Pakhtunklwa Government Servants (Efficiency & 

' • . Discipline)! Rules, 2011 .r^ad with Rule,4 (1) (a) of die Klryljer Pakhtunkhwa Civil Servants 
' (Appointment, Promotion & Transfer) Rules, 1989 has been pleased to impose minor penally

of-vvithholding of two (02) annual increments for two years” upon Nfr. Mohsin All KJian,
Deputy Director (Tech) BS-3S,

i
5. :

;

;

Ex-Assisiant Director (Minerals) BS-17, Nowshera, now 

Abbottabad, Hazara Division.
i/ \Y'7 \

O \

I 1;■

Secretary to Govt, of Khyber PakhtunkJnva, 
Minerals Dev: DepartnienV^.:4

' !&■ j o No-/-y-

.T
EndSt: Nn iS: Date even;(

,-/ /Cnnv for information is forwarded_tm
n 1 The Accountant General, Kliyber Palchtunlchwa.

? PSO to Chief Minister, Khyber Pakhtunkhwa.
3.. PSO to Chief Secretary, Khyber Pakhtii^hwa^ i.utnnkhwa 

. The Director General, Mines & Minerals, khyber Pa^nkhwa.
5. The District Accounts Officer, Nowshera / g ^ g Hazara Division
r, Mr. Mohsin All Klian, Deputy,Director (Tech) BS-18, Abbott
7. Assistant Director (Admn), DGMM for necessary 4Cho ^ department-
8. PS to Special Assistant to Cliief Mmislcr lor Minerals D ■ P 
g. The Private Secretary to Secretary Minerals Development Department.

i
\!

i

•i
1

i )■

10, Master File. 
U. Personal File.
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• , To,. •

The Director General 
Mines and Minerals 
Khyber Pakhtunkhwa Peshawar.

Subject; NOTIFICATION

It has been heard by the undersigned that minor penalty of withdrawal of 
'.two increment for two years has been imposed., upon 'the undersigned by the 

Competent Authority on 18-08-2020 but the said notification has not yet been received 

to the undersigned. ' ■
n

.i-It is .therefore, requested to kindly provide the said notification so that 
proper appeal could be submitted to the Competent Authority in time please.i

I-I
■ r

5. Mohsin Ali Khan
Deputy Director Mineral Development 

Mafakand Division Swat I Zo2jD f ■
? •
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To,
The Director Genera! 
.Mines and Minerals 
Khyber Pakhtunkhwa.

Through Proper Channel

DEPARTMENTAL APPEAL BEFORE THE CHIEF MINISTER KHYBER
PAKHTUNKHWA AGAINST THE ORDER DATED 18-08-20^

Subject:
;

Enclosed please find herewith Departmental Appeal before the Chief 
Minister Khyber Rakhtunkhwa through proper channel against the order dated 
18-08-2020 whereby minor-penalty of withholding qf two annual increments for
two years was imposed upon the appellant/undersigned.

It is therefore,: requested to forward the appeal to the Honorable 

Chief Minister Khyber Pakhtunkhwa Peshawar for further necessary action please.

i-

;
'•

r-'
I

End: As Above.

Engr. Mohsin Ali Khan 
Deputy Director Mineral 
Malakand Division.Swat

••
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\• • ^
THROUGH PROPER CHANNEL!

DEPARTMENTAL APPEAL AGAINST THE ORDER NO. SOE(MDD)/4-
18/08/2020 WHEREBY MINOR PENALTY OF

WITHHOLDING OF TWO ANNUAL INCREMENTS FOR TWO YEARS
UPON THE APPELLANT ON THE CHARGES .OF 

/rtIRB ILLEGAL EXCAVATION AND
TRANSPORTATION OF MINOR MINERALS IN THE AREA OF

JURISDICTION.

(■

20/2019. DATED
o

t .1

WAS IMPOSED
FAILURE TO STOP

'S'
!

i
i

; PRAYER IN APPEAL:

By allowing the instant appeal the minor penalty of 

ithholdinp of two increments for two years as imposed 

on the Appellant vides notification No. SOE(MDD)/4- 

20/2019, dated 18/08/2020 be set aside and consequently
kindly be exonerated for being

i

w
I

the appellant may 

innocent.
i
I

RESPECTFULLY SHEWETH

Appellant submits as under
I

r
i
J

g:ArTSQFTHECASE;^'
appointed as Assistant1. That the appellant Mr.'Mohsin Ali Khan was 

Director
19/12/2009 on regular basis in
on the appellant was: i 
development vides government of khyber Pakhtunkhwa notification

/••• • through Khyber Pakhtunkhwa public ser/ice commission on
Mineral development department. Later

1.

1 V .

pro,moted to the Deputy Director, Mineral

' -i
i



dated 13/05/2019 and currently the appellant is working as Deputy 

' Director Mineral development Malakand division at swat.

Assistant Director Mineral2. That the appellant while posting as
development headquarter office Peshawar was assigned additional look 

after charge of the office of Assistant Director Mineral development 
April 2019 and accordingly the appellant assumed theNowshera in

additional look after charge of the' office of assistant director mineral 
development Nowshera on 11/04/2019 (Anhexed-A). The look after

' of - Assistant' Director Mineraladditional charge' of the office 

' bevetopment Nowshera was
months and sixteen days i.e. up to 26/06/2019.

remained with the appellant for two

advertisement was floated in the newspapers regarding auction 

of minor minerals in district Nowshera by the then Assistant Director
12/03/2019 (Annexed-Bl). The 

mineral block No.3, comprising of 1773.023

3. That an

i mineral Development Nowshera on

auction of area of minor
situated near village Mian Essa, district Nowshera was held under

Nowshera on 25/03/2019.
acres
the chairmanship of deputy commissioner 
For this area of Block No. 3, Mr. Shujat Ali S/0 Nousrat Iqbal of district 
Nowshera offered highest bid of Rs. 305000000/- and deposited 1/4 of 
the Bid money amounting to Rs. 76250000/- at the fall of hammer under

issued to him by the then 

Nowshera on 05/04/2019
KPK MG Act 2017. Accordingly offer letter was
Assistant Director Mineral Development 
(Annexed-B2) after approval of Licensing Authority. Mr. Shujat Ali 
completed all the formalities of offer letter except payment of Advance

mandatory under section 236:A (Annexed-B3l of 
. in the meanwhile the appellant was assigned 

of the office of Assistant Director mineral
development Nowshera and the appellant assumed the charge on 

accordingly the appellant issued a notice of 14 days to
Income tax and professional tax

■ f /

income tax which was 

the income tax ordinance 

additional look after charge

11/0472019 and
Mr. Shujat Ali for deposit of advance

22/04/2019 (Annexed-B4). On the expiry of notice time 
deposit Advanced income tax. Accordingly the 

then Director General Mines and minerals directed the appellant to 

immediately issue conditional allotment letter to Mr. Shujat A i. In 

response the Appellant issued conditional Allotment lettgxJ^ Shujat 

. All on 06/05/2019 (Annexed-B5).

certificate on
Mr. Shujat Ali failed to

addressed to the4 Mr Shujat Ali submitted a , complaint/ application
_ office Peshawar and copy endorsed to the regional office o,
and requested to not issue work order to him till compietior,

area of block No.3 

Mr. Tajamai

headquarter 

nowshera ;
of construction work of approach road of the leased 

(Annexed-Cl). in order to verify the content of application



i!

(a)
f

Shah Royalty sub inspector an.d Mr. Jabranullah Mineral Guards were 

directed to visit the area and report. They visited area and submitted 

report on 14/05/2019 (Annexed-C2). In order to re verify the report of 

field staff, the appellant personally visited the minor mineral area of 
block no.3 situated near village Mian Essa on 27/05/2019 and observed 

that the area also have other approach paths from Kerne! Shair Khan 

interchange side. Accordingly the appellant filed the report of field staff 
. on 27/05/2019 and directed'the dealing assistant to put up the 

summary for cancellation of the lease to headquarter office in case of 
failure of the lessee to comply with the instructions mentioned in the 

Allotment Letter (An.nexed-C3).Accordingly summary was forwarded to 

headquarter office Peshawar for:cancellation of Mining lease and 

forfeiture of security on 10/06/2019 (Annexed-C4). In the mean while I 
promoted to the deputy director mineral development and posted 

in Hazara Division Abbottabad and I relinquished the charge of the 

headquarter office on 26/06/2019 (Annexed-C5).

!;
i
i

i

- /
•l was

5. That the then Director General Mines and minerals conducted inquiry in 

the matter on the direction of higher ups and called the appellant in his 

office on 27/06/2019, copy ofthe statement ofthe appellant along with 

copy of the inquiry report is attached (Annexed D1 & D2). f

/
6. That the competent authority vide notification No. SO (E)/MDD/4- 

1/2019, dated 26/11/2019 constituted inquiry committee, comprising of 
Mr. Akhtar Saeed Turk additional secretary finance and Mr. Ziarat Khan, 
chief commissioner mines and charged the appellant against the charges 

mentioned in the charge sheet and statement of allegations (Annexed- 

E) also reproduced below."

f. That you mishandled the issue regarding lease of Mr. Shujat Alt S/0 

Nusrat Iqbal who was granted the lease of block of minor minerals 

over an area of 1773.023 acres near village Mian Essa/Massam 

Dherif Nowshera by district auction committee on 25/03/2019.

i

!

v '

1

a. That you deputed Mr. tajjamal shah, royalty sub inspector, 
Nowshera, and Mr. Jabranullah Mineral Guard Nowshera to probe 

into t(ie matter and submit repprt. 'In their report they stated that
In deteriorated condition andi

approach road to the leased area 
transportation of minerals was not possiple on the same route. 
However the later reports proved that their statement was incorrect 

alternate routes through which transportation of

was

/ I ■

as there were 

mineral was possible.
I.

V,'



>

!i
V-’.

% \

Hi, That you instead verifying the said statement relied upon the same
and proceeded further in the matter,

iv. That you failed to keep secrecy of official record as the said 

statement was made available to the lessee who submitted it in the 

Peshawar high court as evidence in his writ petition.

:;

I

V

■■J

V, That you failed to cancel the lease inspite of the fact that he has 

failed to comply with all the condition of offer letter. Instead you 

issued him fifteen (IS) days'notice / reminder for depositing the 

dues.

; /

I i

vi. That due to your irresponsible behavior a loss of an amount of R$, 
8472218/' outstanding against the ex-lessee, after issuance of 
cancellation letter and forfeiture and adjustment of security 

towards government dues, has been caused to government 

exchequer".

\

]

! ■

iy' ;•

committee and7. That The appellant appeared before the inquiry
submitted his defense statement dated 09/12/2019 (Annexed-Fl) and

dated 31/12/2019the inquiry comrhittee submitted its report 
(Annexed-FZ) to the competent Authority with the recommendation for

^ increment for two years

•;

imposing minor penalty of withholding of one'
1 ; over the appellant.

8. That-the .appellant was issued show cause notice vide letter dated 

03/03/2020 (Annexed-Gl). The Appellant submitted reply of the show 

notice on 13/03/2020 (Annexed-G2).

/
i

cause

vide notification dated 18/08/2020,9. That the competent Authority
imposed minor penalty of "Withholding of two (2) Annuai increments
for two years" over the appellant on the charges of "Failure to stop 

/curb illegal excavation and transportation of the minor minerals in 

the area of jurisdiction" (Annexed-H).
t

Grounds
dated 18/08/2020 of the competent authority regardingThe order

imposition of Minor penalty of \«ithholding of two annual increments for 

the appellant isdiable set aside on the follo\,\iing

A '

■j

two years over 
grounds.ci

it
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a. That the competent Authority vide notification dated 18/08/2020, 
imposed minor penalty of "Withholding of two (2) Annual increments 

for two years" over the appellant on the charges of "Failure to stop 

/curb illegal excavation and transportation of the minor minerals in 

the area of jurisdiction". However in the charge sheet, statement of 
allegations and the show cause notice dated 03/03/2020, the appellant 

been charged for "failure to stop/curb illegal excavation and

(

^ \
\ ■*

. was never
transportation of the minor minerals in the area of jurisdiction". Hence 

the penalty imposed against the appellant is liable to be set aside.

1
•, I

b. That in the order dated 18/08/2020; the appellant has been punished on 

the charges which were neither included/mentioned in charge sheet 
statement of allegations or show cause notice. The appellant was 

neither provided opportunity to present his reply regarding allegation of 
"Failure to stop/curb illegal excavation and transportation of minor 

minerals in the area of jurisdiction" nor provided personal hearing 

regarding the efforts made by the appellant for the stoppage of illegal 
excavation from the area of appellant jurisdiction, so appellant is 

suffering unheard which is against the principal law and equity hence 

penalty imposed is liable to be set aside.

nor
. •

c. That the whole proceeding against the appellant is null and void in the 

eye of law as the inquiry was conducted under the political influence 

and the remarks of the then Director General Mines and Minerals in the 

Para 105 of the note portion of the Bock.No.3 Mian Essa file, (Annexed- 
i) is evidence to this effect. Further nothing is mentioned against the 

appellant in the fact finding inquiry conducted by the then director 

general mines and minerals dated 05/08/2019.
•\ •

d. That, the inquiry committee held the appellant "portially responsible of 
the charge ot serial No. i of the charge sheet that. I hove issued remind^ 

notice to the ex-lessee insteod of Allotment Letter in terms of s(jb~sectip_n 

. 80 of the ^Act bv foHowina the fodt^teo of mv predecessor Assistant 
Director Mineral Development Nowshero ond violated the mondotory 

provision of the low. Moreover the oppeliont himself issued 15-doys 

\ ‘ notice thouoh under the Act, the Licensinp Authority is recjuired to issue . 
In this regard, it is clarified that, the above-mentioned assumption made 

by the inquiry committee is wrong, against the mandatory provision of 
■ law and against the auction notice published dated 12/03/2019. The 

' Section 236-Aof Income Ordinance clearly indicates that, the authority 

^selling/ Leasing of the government property through auction shall 
recover the advance income tax, from the highest bidder computed 

the basis of total bid money. In light of Section 236-A of income tax 

ordinance 2011, No authority can grant lease through auction to highest

j

\

■;

<7

I/
••

on



(VS-
'4 bidder without recovery of income tax in advance computed on the 

basis of total bid money, in this.case the highest bidder Mr. Shujat A!i 

S/o Nousrat Iqbal completed ail the formalities except to deposit 
advance income tax and professional tax certificate. Since the amount of 
advance income tax was a huge amount of Rs. 45750000A(fortY-five 

million seven hundred fifty thousand), and the Section 236A of the 

income tax was also very much clear hence the appellant could not took 

risk of it by issuance of Allotment letter/work order without collection of 
advance income tax. Further the FBR could also take action against the 

appellant in case of non-recovery of huge amount of advance income 

tax. Accordingly the appellant rightly issued a 14-days' notice tor 

recovery of advance income tax, which is lawful and covered under the 

law and after the expiry of notice time, the appellant forwarded 

to H/Qrs office for cancellation of lease and forfeiture of

I

;

i !

summary
security amount, vide letter dated' 10/06/2019.

I

e. That, Section 63 of Khyber Pakhtunkhwa Mineral Governance Act,
in writ2017(AnnGXGd-Jl), Judgment of Peshawar High Peshawar 

petition No. 487/2011, dated 12-01-2012{Annexed-J2) and letter No. SO 

(Appeal/MDD/6-28/IVITC/2019 /3608-10 dated 08-ll-2019(Annexed-J3) 

issued frorri the. government of Khyber Pakhtunkhwa 

Development Department and many other circulars received from the 

■ directorate(AnnexedTJ4) are on the same verdict that, Mining Lease of a 

concessionaries cannot be cancelled without issuance of a notice. 
Accordingly the appellant being the authorized officer of the licensing 

authority and secretary curn member of the district auction committee 

issued 14 days' notice for recovery of advance income tax under the lavv/.

Mineral

f. That neither the report of the field staff was kept secret as the same was 

filed after verification by the appellant nor the Honorable Peshawar 
High Court granted stay order to the lessee on the basis of any report of

evident from the ' court order datedthe appellant which is 
03/06/20i9(Annexed Kl). Further the appellant was not the record 

keeper of Nowshera office as the same was the duty of dealing.assistant 
of the office. The dealing assistant of the Nowshera office was neither 

included in the inquiry conducted by the then Director General nor he
office the dealing assistant of thecharge sheet, in fact in every 

office is the record keeper of that office which is also admitted, by the
was

, inquiry cgrTimittee. Fience penalty imppsCd is liable to be set aside
y

i

. That the lessee/Mr. Shujahat Ali filed Writ petition in the Peshawar !:igh 

Peshawar and the honorable Peshawar high court vide^ dc.iLcd
g/

cou rt
03/06/2019 restricts-the department to not demand payment from the
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r

petitioner as well as no adverse action shall be taken 

petitioner (Annexed-Kl). Later
Peshawar in its order dated 06/09/2019 dispose the application of the 

petitioner for further

against the• ;
the Honorable Peshawar high courton

I

recovery of the installments and allow the 
department for recovery of dues etc.(AnneKed-K2). After the above 

mentioned order of the honorable court the licensing authority vides 

order dafed 30/09/2019 cancelled' the mining lease, forfeited the 

security and decided to recover the other dues if 
revenue (Annexed-KS). It is added that the dues and installments 

delayed due to the orders of’the honorable Peshawar high

any as arrear of land 

were 

court only
and no loss is faced by the government which is also admitted by the 

inquiry committee.

;

h. That the inquiry committee founded that, the charges leveled against 

the appellant in the serial No. ii, iii, iv, v and vi in the charge sheet could 

not be proved, as, the charges leveled against appellant'are baseless 

and only on this point penalty imposed against the appellant is liable to 

be set aside.

\;

i. That no loss is suffered by the provincial government and the inquiry 

committee also admitted this fact.i

-).

j... That the appellant is innocent and there is no evidence against the 

appellant in favors of charge which became cause of penalty, hence the 

penalty imposed against the appellant is liable to be set aside.
/

In view of the above, it is humbly prayed that, the minor penalty of 

withholding of two increments for two years imposed by the competent 

authority vides notification dated 18/08/2020may kindly be set aside being 

baseless and consequently it is requested to exonerate the appellant from 

charges being an innocent, please.

Dated;15/0^/2020

r

I
i

;

V
Ehgr. Mohsin'Ali Kh3n 
Deputy Director Mineral 
Development Malakand 
Division Swat 
Ex-ADM Nowshera

• i
r'
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1

Deputy Director Mineral Development Malakand

(Appellant)

! Mohsin All Khan
i

Division Swat !(Ex-ADM Nowshera)
S

: VERSUS ' 'V •
t

through Chief1
1; Government of Khyber Pakhtunkhwa: f

j ;

Secretaiiy at Civil Secretariat Peshawar

of Khyber' Pakhtunkhwa, through Secretary

Peshawar

I‘
1

!2. Governrhent
\

;
Minerals Development at Civil Secretariat

of Khyber Pakhtunkhwa through' Director
!

Governijnent
I

General, Mines and Mineral at Khyber Road, Peshawar 

Chief Minister Khyber Pakhtunkhwa, in capacity of Appellate

3.
1

I 4. .

Authority under Khyber Pakhtunkhwa, Departmental Appeal 

1986 at Chief Minister Secretariat, Peshawar

f

Rule )

of Khyber -Pakhtunkhwa, Assistant Director 

District Nowshera . at Tehsil Road
5. Government

Mineral Development j

Nowshera Kalan/

of Khyber Pakhtunkhwa through Accountant 

General, Khyber Pakhtunkhwa, Peshawar Cantt

of Khyber Pakhtunkhwa' through Secretary 

Administration at Civil Secretariat Peshawar..(Respondents)

6. Government

\
' ' I '■

' . 7. ’ Government’ t

I

/-
.s •-•i*

\ *'
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Appeal under Section 4 (a), of Khyber Pakhtunkhwa 

Service Tribunal Act, 1974 against the impugned order 

No SOE (MDD/4-20/2019 dated 18'^'^ August, 2020, 

whereby minor penalty of withholding of.two annual

/

I

increments for two years was imposed upon App^'-'-^'^t

of failure to stop/curb illegal

minerals

:

:
on the charges

J

excavation and transportation of minor

within the jurisdiction pf Appellantin the area ^ j

PRAYER IN APPEAL:-

of this Service Appeal of the Appellant, theOn acceptance

minor penalty of withholding of two increments for two

the Appellant vide impugnedyears imposed upon 

notification' SOE (MDD)74-20/2019 dated -18-08-2020 may
t

i

kindly be set -aside and consequently the Appellant may
;
\

kindly be.exonerated from the charges leveled against him

other relief,, which this

t

;■

■ .being .an innocent . and any 

. Honourable Tribunal deems proper in the circumstances of

1

:

i;

the appeal may-also be granted in favour of Appellant.

Department Appeal of the Appellant is pending since 

fS"’ September, 2020 and yet not been decided, hence 

this appeal after the lapse of 90 days statutory period.

i

;
i ,V^I

N

Respectfully Sheweth-:

Brief facts leading to this service appeal are as under:-
1

I

i . \
L:
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41

That the Appellant was appointed as Assistant Director 

through Khyber Pakhtunkhwa Public Service Commission

Mineral Development

1)
j

on
t ;

09-12-2009, on regular basis in
t

Department. Later on the Appellant was promoted to the 

Mineral Development vide Government of 

notification dated 13-05-2019 and

Deputy Director 

Khyber Pakhtunkhwa 

currently the Appellant is working as Deputy Director;

Mineral Development Malakand Division at Swat.

Appellant while .posting as Assistant Director ■

2)- That the i

;

Mineral Development Headquarter Office Peshawar was 

additional look after charge of the Office of 

Mineral Development Nowshera in April

assigned i

\'

Assistant Director 

2019 and accordingly the Appellant assumed the additional 

look after charge of the Office of Assistant Director Mineral

3

\ •
I

[
• i

Development uNowshsera on^ 11-04-2019 and. look after

'additional charge was remained with the Appellant for two
■■ 1 ■ ' ' ' >

■ months'arid sixteen days'i.e. up-to 26-06-2019. (Copy of 

additional charge assumption and Deputy Director 

Notification is attached as Annex ‘Al). .

I

the 1

That an advertisement was published in the newspaper

District Nowshera by
3)

regarding auction of Minor Minerals in 

the then Assistant Director Mineral Development Nowshera
3

12-03-2019. The auction of area,of Minor Mineral Block

situated near village

L. . on
■;

No 3 comprising of 1773.023 acres 

Mian Essa District . Nowshera was held under the

/w? ./ ’

i- :c,
r..,. ! . V • JI ^;

t •
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1^i
't\

i

thChairmanship of Deputy Commissioner Nowshera on 25 

March 2019. For this area of Block No 3, ^Mr. Shujat Ah 5/0

Iqbal of District Nowshera offered highest bid of Rs

of the bid money

Nausrat

305,000,000/- and deposited 1/4 

amounting to Rs 76, 250,000/- at the fall of hammer under 

Khyber Pakhtunkhwa MSG Act 2017. Accordingly offer letter 

' ' was issued to;him by the then Assistant, Director Mineral

Nowshera (Respondent No 5) on 05-04-2019

\ '

th
\

/
Development

\
approval of Licensing Authority.' Mr. .Shujat Ali 

completed' all the formalities of offer letter except

which was mandatory

/ I
after

i;

payment of advance Income tax 

under Section 236-A of the Income Tax Ordinance. In the

)

]
meanwhile, the Appellant was assigned additional look 

of the office of Assistant Director Mineral

Nowshera and the Appellant assumed the
\

11-04-2019. and accordingLy the Appellant issued

after charge

Development

charge on

a notice of 14 days to Mr..Shujat Ali for deposit of advance 

tax and professional tax certificate on 22-04-2019. 

On the expiry of notice time, Mr. Shujat Ali failed to

1

;
incomeI

deposit advance income tax. Accordingly the then Director 

General Mines and Minerals directed the Appellant through 

phone to immediately issue conditional allotment letter to 

Mr. Shujat Ali. In response, the Appellant issued conditional 

allotment'letter to Mr. Shujat Ali on 06-05-2019. (Copies of 

the advertisement, offer letter,, relevant section of Income

k

-o
V

-'raSTEB

•r;! l.-.fiM-
7A;

i r.
Vo•/M

i

\ '
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4

Tax, notice and'conditional aliotment letter are attached 

as Annex ‘D’ ‘E^ and T' respectively). .

That Mr. Shujat Ali submitted a complaint/application 

addressed to the Headquarter. Office,, Peshawar and, copy 

endorsed to the Regional Office of Nowshera and requested 

work order to him till completion of

I

^.■1- *

I

I

4)

not to issue

construction work of approached road of the leased area of 

Block-3 village Mian Essa District Nowshera. In order to 

verify the content of application, Mr. Tajamal Shah Royalty 

Sub Inspector and Mr. Jabran Ullah Mineral Guards were 

directed to visit the area and to submit report. They visited

!

!
;

i

;

area and submitted report on 14-05-2019. In order to re

verify the report of field staff, the-Appellant personally 

visited the Minor Mineral area of Block-3 situated near 

village Mian Essa District Nowshera on 27-05-2019 and 

observed that the area also have other approached 

roads/paths from Karnal Shair Khan Interchange side. 

Accordingly the Appellant filed the report of field staff 

27-05-2019 and directed the dealing Assistant to put up the 

for cancellation of the lease to. Headquarter

!
I

]

f

;

on

1

\' > ^
summary

Office in case of failure of the lessee to comply with the 

instructions mentioned' in allotment letter. Accordingly
^.

summary was forwarded to Headquarter Office, Peshawar
" ■* ■ ■ ■

for cancelation of Mining lease and forfeiture of security on
■' m‘ . '

10-06-2019. In the meanwhile, Appellant was promoted to

' rT'' *
I

■ "y r"

f

i

j./ I

7
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\

! i

:4
the. Deputy Director Mineral Development and posted in 

Hazara Division Abbottabad and relinquished the charge of

I!

the Headquarter Office on 26-06-2019. (Copies of the 

complaint, report, direction to Dealing Assistant, surhmary 

■ for cancelation of lease and charge relinquished is attached

1
1

i
as Annex ‘G' 'K' M' ‘J' and ‘K’ respectively). '

;
1

That the then Director General Mines and Minerals5)

conducted inquiry in the matter on the direction of high 

ups and'called the Appellant in his office on 27-06-2019 

.where the Appellant submitted his statement. (Copy of the 

inquiry report and statement of Appellant is. attached as

v

3

:
■

:
\, •

Annex *LM.5

I

That the competent authority vide notification No SO 

(E)/MDD/4-1/2019 dated 26-11-2019 constituted Inquiry

6)\

Committee, comprising of Additional Secretary Finance and 

Chief Commissioner, of Mines Labour Welfare and charged 

the Appellant’against the charges mentioned in the charge 

sheet and statement of allegations interestingly not contain
V

the charge of failure to stop/curb illegal excavation and 

transportation of the Minor Minerals in the area of

/,
i

;

i

jurisdiction and charges are reproduce below.

That you mishandled the issue resording lease of 

Mr. Shujat Ali S/0 Nusrat Iqbal, who was granted

1.

a.'1 /
\

the lease of block of Minor 'Minerals over on area
/.

of 1773.023 acres.near village Mian Essa/Massorn1
1

/.■
■. • I- •

■ ••■-rr

'■ I'i-

•t
■1
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4 • ^ '

Dheri, Nowshera by District Auction Committee on 

25‘'’ March, 2019.
V

a. That you deputed Mr. Tajamol Shah Royalty Sub
\'

Inspector Nowshera and Jabran Ullah Mineral
I
r

Guard Nowshera to probe into the matter and

submit report. In their report they stated that 

ajDproach rood to the leased area 

deteriorated condition and transportation of 

minerals was not possible on the some route.

was in
!

y

A I i

However, the later reports proved that their i

I

statement was incorrect as there were alternate !

routes through which transportation of mineral

was possible.

Hi. That you instead verifying the said statement
;

relied upon the- same and proceeded further in the
1

matter.
j

That you foiled to keep secrecy of official recordIV.

as the said statement was made available to the

lessee who submitted It in the Peshawar High
i

Court as evidence in his writ petition.

That you foiled to cancel the lease inspite of the 

fact that he has foiled to comply with all the 

condition of offer letter. Instead you issued him

V.

fifteen (15) day's notice/reminder for depositing

the dues.-
I

‘:::r

h'

\
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vi. That due.to your irrespohsible behavior a loss of 

an amount of Rs 8,472,218/- outstanding against 

the ex-lessee, after issuance of cancellation letter 

and forfeiture and adjustment of security towards^ 

Government dues, has been caused to Government 

exchequer”. (Copy of the notification charge sheet 

and statement of-allegations is attached Annex

/ I

y'

5'

That the Appellant then appeared before the Inquiry 

Committee. and submitted his defense statement/written

7)
i

reply on 09-12-2019 and thereafter the Inquiry Committee 

submitted its report on 31-12-2019 ' to the competent 

authority with the recommendation for imposing minor 

penalty of withholding of one increment for two years 

. over .the Appellant. (Copy of the reply of Appellant and 

inquiry report is. attached as Annex ‘H and OM- 

That thereafter^ the Appellant was issued show cause 

notice vide letter dated 03-03-2020 and then the Appellant

;
4

I

I

8)

submitted reply to the show cause notice on 13-03-2020. 

(Copy of the show cause and Appellant reply is attached as

f

!

Annex *P').\'

.9) That the Appellant was directed to appear before Secretary\ '

Administration Khyber Pakhtunkhwa. (Respondent No 7) for
—A" V

personal hearing. During personal hearing, Respondent No 7 

diredted the Appellant to o'nty speak on those allegations,
t

.i which were proved by the inquiry committee i.e. para 1 (i)
I

I

j

I

• '-N/:
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y-

f /

of'the recommendation of inquiry report. Accordingly the
I

Appellant explained all the evidence regarding para 1 (i) of
• 1

the recommendation of inquiry committee report and 

explained his innocence before hearing officer regarding 

para 1 (i) of the recommendation of the inquiry ref^rt. 

Hence, the para 1 (i) of the recommendation of inquiry 

report could not became the cause of penalty of' the

•;

Appellant.

10)' That thereafter,-the competent authority vide impugned

order/notification dated 18-08-2020, imposed minor!

penalty of “withholding of two (2) annual increments for 

two years” over the Appellant on the charges of “Failure 

to stop/curb illegal excavation and transportation of the 

minor minerals in the area of jurisdiction”. (Copy of the

impugned.notification/order dated 18-8-2020 is attached as
4Annex ‘Q’). ■ ' ^

11) ■ That thereafter-; the Appellant filed departmental
I

appeal through proper channel before Respondent No 4 on 

15-09-2020 against.the impugned notification dated 18-08-

2020, which is still pending though a statutory period of 90

days has passed,' hence this appeal on the following
r/‘ *:• grounds'.inter-alia. .{Copy of the departmental appeal is

1

attached as Annex ‘R’)-

GROUNDS:-

hyr-t
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That the competent authority vide impugned notification/

' order dated 18-08-2020, imposed minor penalty of 

“withholding of twa annual increments for two years" 

over the Appellant on the charges of “Failure to stop/curb 

illegal excavation and transportation of the minor 

minerals in the area of jurisdiction”. However, in the 

charge sheet, statement of allegations and the show 

notice issued'b'y the Respondents, the App'ellant 

been charged for “Failure to stqp/curb illesal excavation 

and transportation of the minor minerals in the area of 

jurisdiction’^. Hence, the penalty imposed against the 

Appellant is liable to be set aside.

That through impugned notification/order dated 18-8-2020,. 

the Appellant-has been punished on the charges, which 

neither .included/mentioned in- charged sheet nor 

statement of .allegations- or, show cause notice. The 

Appellant was neither provided opportunity to present his

A)

.\ '*

cause

was never\

/

B)

were

/
reply regarding allegation of “Failure to stop/curb illesal 

excavation and transportation of the minor minerals in

provided personal hearingthe area of Jurisdiction” nor 

regarding the efforts made by the Appellant for the

stoppages of illegal excavation from the .area of Appellant's 

jurisdiction,'SO the Appellant is suffering unheard which is 

against the principle of law, equity and natural justice;

i!

1

f
's'

\'
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hence penalty imposed on AppeUant is liable to be set
/ I

aside.

That the whole proceeding against the AppeUant is Liable to 

be declared null and void; because the inquiry was 

conducted under the political influence and the remarks of 

the then Director General Mines and Minerals in the para 

105 of the note portion of the Block No 3 Mian Essa file, is 

evidence to this effect. Further nothing is mentioned 

against the Appellant in the fact finding inquiry conducted 

by the then Director General Mines and Minerals dated 

05-08-2019. (Copy of the .note page is attached as Annex

C)

:
;

<Z).
That the Inquiry Committee held the Appellant “partially 

responsible of the charge at serial No 1 of. the charge sheet 

that, ! have issued reminder notice to the ex-lessee instead 

of allotment letter in terms of Sub Section 80 of the Act by

,,D)

!
i

(•

following the footstep of my predecessor Assistant Director 

Mineral Development Nowshera and violated the mandatory 

provision of law. Moreover, the Appellant himself issued 15 

days notice though under the Act; the Licensing Authority is 

■ ; required to issue’’. In this regard, it is clarified that the 

above ' mentioned assumption made by the Inquiry 

Committee is wrong, against the mandatory provision of

; ■

i

j"■■■

I' W-
i tillaw and against the auction notice published dated ,12 

201-9.- The Section '2'36-A of Income Ordinance

4

1!
• March

t/.•

f
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5?

clearly indicates that .the authority selling/leasing of the 

Government property through auction shall recover t.he 

advance income tax, from the highest bidder computed 

the basis of total bid money. In light of Section 236-A of 

Income Tax Ordinance, 2011 No authority can grant lease 

through auction to highest bidder without recovery of 

income tax in. advance computed on the basis of total bid 

money. In this case the highest bidder Mr. Shujat Ali S/0

t

on

;

1

Nusrat Iqbal completed ' all , the formalities except to

tax and professional taxdeposit advance income 

certificate. Since, the amount of advance income tax was a

huge amount of Rs 45,750,000/- and the Section 236-A of 

the Income Tax was. also very much clear; hence the 

Appellant could not took risk of it by issuance of allotment 

Tetter/work order without collection of advance income 

tax Further, the FBR could, also take action against the 

Appellant ip case of non-recovery of huge amount of 

advance -income tax. ■ Accordingly the Appellant rightly 

issued a 14-days notice for recovery of advance income tax 

■ which is lawful and co.vered under the law and after the 

expiry of notice time, the Appellant forwarded summary to 

Headquarters Office for cancellation of lease and foifeiture 

of security amount vide letter dated 10-06-2019. 

That'neither the report of the .field staff kept secret as the 

filed after verification by the Appellant nor the

i

1

;

/ /

j\

C-

\
IE)

same was

!

A'!- ;■r I
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Honourable Peshawar High Court granted stay order of the

which is

5

i

lessee on the basis of any report of the Appellant 

evident from the Court order dated 03-06-2019. Further the 

not the record keeper of Nowshera office as

j

Appellant wasr /
\'

the duty of .dealing Assistant of the. Office.

of the Nowshera office was neither

the same was

The dealing Assistant 

included in the inquiry conducted by the then Director

' General nor he vyas charge sheet. In fact in every office the 

dealing Assistant of the office of the record keeper of that
' - ' S

office, which .is'also, admitted by the inquiry committee, 

penalty imposed is liable to be set aside.

of show cause

/ I

Hence,

notice, stateThat without issuing 

functionary cannot take any action for depriving anyone of 

his right although such show cause notice is provided or not

;F)
i

1

provided in the law, but it shall be consider and deemed to 

included'inherently therein and following this

gained the status of

f

have been

principle of natural justice, 

binding law being based on the principle of natural .justice 

direction of high .ups and law, prior to .

now
-!
•I

as well as

cancellation of lease, being 'an authorized officer of 

licensing authority issued 14 days notice to lease holdei for

;

i

i

recovery of advance income tax as per law, hence penalty

is liable to be set aside.

'1

f

imposed through impugned order 

(Copy of the high ups direction is attached as Annex ‘T'.),
.!

;
)

• ' • '• .'r .

-k'G
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;! That the lessee Mr. Shujat Ali filed •writ petition in theG)
\

f/ f Peshawar High Court, Peshawar and the Honourable 

Peshawar High Court, Peshawar vide order dated 3-6-2019, ^ 

restricts the department not to demand payment from the 

Petitioner as well as no adverse action shall be taken

against the Petitioner. Later on the Honourable Peshawar 

High Court Peshawar in its order dated 06-09-2019 dispose 

the application of, the Petitioner/lessee for further 

recovery of the installments and allow the department for 

recovery of dues etc. After the above mentioned order of 

the Honourable Court the licensing authority vide order

i

i-

!■

;

!.
(

dated 30-09-2019 cancelled the rhining lease, forfeited the
/

security and decided to recover the other dues if any as
j

I:
. arrear of land revenue. It is worth mentioning here that the

dues and installments were delayed due to the orders of

the Honourable. Peshawar High Court only and no loss is
j

1 caused to the Government Exchequer, which is also

admitted by the inquiry committee.; (Copy of the order in 

writ petition No 3040/2019 C.M No 2049/19 dated 6-9-2019 

and 3-6-2029 as well as cancellation order dated 30-9-2019

*1

I

is attached as Annex 'U’).>(
!■

That the ■ inquiry committee founded that the charges 

leveled against the Appellant in the serial No ii,' iii, iv, v

H)
1

1
,1

■

and vi in the charge sheet could, not be proved, as the
N' 4 f

charges leveled against Appellant are baseless and only on
I

■
1

/
I ' 'va'.1 ;

i /
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j
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this point penalty imposed against the Appellant is liable to
*
I

be set aside.•/1
3

That no loss is suffered by the Government Exchequer andI) /

the inquiry committee also admitted this Tact'. In this

] ; respect, the impugned order dated 18'08*2020 is liable to1

J •be set aside.

J) That the Appellant is innocent and there is no evidencei

against the Appellant in favour of charge, which became

cause of penalty, hence the penalty imposed against the
I

•]

Appellant through impugned notification/order is liable tof

3

be set aside.I

K) That this was the requirement of natural justice and equity
i /

also to take disciplinary action and to conduct inquiry 

against the office record keeper of the Nowshera office and 

also against the predecessor of the Appellant because the 

letter dated 05-04-2019 was issued-by the predecessor of 

Appellant and this was also noted by competent authority

\

f

f

and letter was properly issued for this purpose, but>

Respondents due to mala-fide conducted inquiry against 

the Appellant and not against his predecessor. (Copy of the
•r

letter dated 26-08-2020 is attached as Annex *V').
i

y L) That the impugned order dated 18-08-2020 is against the

law, equity and material available on record, hence liable

• to be set aside.

i
I

}•■!
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M) ■ That the impugned order is the outcome of non-reading and
L.

misreading of the facts and record, hence liable to be set

! aside.

,N) That all the act, done and order made by the Appellant are 

■ for the purpose of enforcing the law and act according to 

its true spirit and not othervhse; hence the impugned order

!

;

\

i.is liable to be set asjde.
1

0

That the impugned order/notification dated 18-8-2020 is 

based on surmised and conjectures; hence liable to be set

1 > 0)■1
1

\

aside./ /

That throughout his career no complaint has ever been 

made by anyone againsfthe Appellant for mismanagement,

P)
I

1.

misfeasance, nonfeasance or malfeasance.

That any other ground, not raised specifically may
. \ ■

graciously be allowed to be. raised at the time of

J
i-
1

Q)1
j\

arguments.
p

PRAYER:-

It is, therefore, most respectfully prayed that 

on acceptance of.this Appeal, the minor penalty of withholding 

of two increments for two years imposed against the Appellant

?:

V

vide impugned notification 50E (MDD)/4-20/2019 dated 18-08-

i

2020 may kindly be set aside and consequently the Appellant
■i

/
may kindly be exonerated from the charges leveled against himi

being an innocent.I

!
( >1

i~‘

. ■-'r« ' ^ ^ *>■-'
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'■ ^

■ ■ Any other relief, which this Honourable 

Tribunal deems proper in the circumstances of the appeal, may 

also be. granted in favour of Appellant.

I
.1 •

/ I

/■ •

'•C-Appellant-
5.
I

•ir Through:
(HAFEEZ-UL-ASAD SHANGU)i

Advocate 
High Court Peshawar

}

Dated: -04-01-2021/i

NOTE:-

No such appeal for the same Appellant has earlier been 

filed by me before this Honourable Tribunal prior to instant
;

one.

1 • Advocate .1

4---
;

o;' VVa -o;.-----
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^■^TO BE SUBSTITUTED WITH THIS DEPARTMENT'S
'^NOTIFICATION OF SAME NUMBER & DATE I \

i.

! Government of 

Khyber Pakhtnnkhwa 

Minerals Development Department
I

Dated Peshawar, August 18, 2020

NOTIFICATION
_______________________ WHEREAS^ Mr. Mohsin Ali. Khan, Ex-Assislanl
Director (Minerals) BS-17, Nowshera, now Deputy Director (Tech) BS-IS.. Abbottabad. 
Hazara Division was proceeded against under 'Kliyber Pakhtunkhwa Government Servants 
(Efficiency &. Discipline) Rules, 2011 on the charges of mishandling the- issue regarding lease 
of Mr. Sliujal Ali S/o Nusrat Iqbal who was granted the lease of block of minor mineral.s over 
an area Of 1773.023 Acres near village Mian Essa/Massan Dheri, Nowshera by Distncl 
Auction Committee on 25-03-2019. ■

No. SOE(MDDV4-20/2019; .

•AND WHEREAS, an Inquiry Committee comprising M/S Ziarat Khan. Cliief 
Commissioner-of Mines Labour Welfare (BS-20), Commissionerate of Mines Labour Welfare. 
Khyber Pakhtunkhwa and Akhtar S,aeed Turk (PMS-BS-19) Additional Secretary. F-inance 
Department was constituted to. conduct formal inquiry against the accused official.

AND WHEREAS, the Inquiry Committee, after, having examined the charges, 
evidences on record and explanation of the accused official, submitted its report.

AND WHEREAS, the Competent Authority authorized the Secretary Administration, 
Khyber Pakhtunkhwa to afford the opportunity of personaThearing to the accu.sed official on 
his behalf. • •

n

i-
4.

NOW THEREFORE, the Chief Minister, Khyber Pakhtunkhwa being Competent 
Authority, under Rules-14 (a) (ii) of Khyber Paklitunkhwa Government Seivants (Efficiency & 
Discipline) Rules, 2011 read with'RuIe-4 (1) (a) of the Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion & Transfer) Rules, 1989-has been pleased to impose minor penalty 
of “witliholding of hvo (02) annual increments for two years" upon Mr. Mohsin Ali Khan. 
Ex-Assistant Director (Minerals). BS-17, Nowshera, now Deputy Director (Tech) BS-18, 
Abbottabad, Hazara Division.

5.
• T

i

Secretary to Govt, of Khyber Pakhtunkhwa, 
Minerals Dev: Department

' ' Dated Peshawar, 03rd May, 2021mEndst: No. SOE fMDDV4-20/2019:)
Conv .for information is forwarded to:

■ I. The Accountant Geheral, KhyberPakhtunkhwa.
2: PSO.to Chief Minister, Khyber Pakhtunkhwa.

' 3. PSO to Chief Secretary,-Khyber Pakhtunkhwa.
■ 4. The Director General, Mines & Minerals, Khyber Pakhtunkhwa.

5. jTi^TTistrict Accounts Officer, Nowshera / Abbottabad,
Aii Khan, Deputy Director (Tech) BS-lS, Abbottabad, Hazara Division.

7. - Assistant Director (Adinn), DGMM for necessary action.
8. - PS to Special Assistant to Cliief Minister for Minerals Dev; Depart.ment.
9. . The Private Secretaiy to Secretary Minerals Development Depai;^gegt._;
10. Master File.

• 11. Personal File.

I

i I
i

i
/■/

Utfafiz/A’bd.uliJa'lU), .. 
SECTION OFFICER (ESTf:)"'
i.'

^10^-!

-]
i ;
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■ , before the honourable KHYBER PAKHTUNKHWA^FRVirF.TRIRi iKlAi
PESHAWAR

[■:

>
-■■■

Civil Misc Application No__
In Re; ,

' Service Appeal No 16/2021 ^

of 2021
V,

I

Mohsin Ali Khan, Deputy Director Mineral Development Malakand 

Division Swat (Ex-ADM Nowshera) (Applicant) :

VERSUS

Government of, Khyber Pakhtunkhwa, through Chief 

' Secretary at Civil Secretariat Peshawar 

2. ■ Government of Khyber Pakhtunkhwa, through Secretary 

Minerals Development at Civil Secretariat, Peshavs^ar 

Government of Khyber Pakhtunkhwa through Director 

General, Mines and Mineral at Khyber Road, Peshawar 

4. Chief Minister Khyber Pakhtunkhwa, in capacity of Appellate 

Authority under Khyber Pakhtunkhwa, Departmental Appeal 

Rule, 1986 at Chief Minister,Secretariat, Peshawar 

Government "of Khyber Pakhtunkhwa, Assistant Director 

Mineral Development District Nowshera at Tehsil Road 

Nowshera Kalan

1.

1

/ I

3.

!
;

•I

■i

. . 5.1

•i
} ■

Government of Khyber Pakhtunkhwa through Accountant 

General, Khyber Pakhtunkhwa, Peshawar Cantt 

7. Government of Khyber Pakhtunkhwa through Secretary 

Administration at Civil Secretariat Peshawar..(Respondents)

6.
■1!

•N

■

I

I •

i

•V,

-V

i
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APPLICATION FOR 'WITHDRAWAL THE INSTANT.

APPEAL WITH THE -.PERMISSION TQ .FILE FRESH ONE ,
/ / '

Respectfully Sheweth:-

It is submitted as under;-

That the above titled service appeal is pending before this1)

Honourable Tribunal, in which Appellant, impugned

notification No SOE(MDD)/4-20/2019 through which the

minor penalty of withholding of two annual increment for
r

two years, was imposed upon Applicant/Appellant on the 

charges of of failure to curb/stop illegal excavation and
! !.:

transportation of minor minerals in the area within the

jurisdiction of Appellant/Applicant. (Copy of the impugned

notification is attached herewith).

2) That now the Respondents, substituted the impugned
T

notification with another notification having same number 

and date i.e. NO SOE (MDD)/4-20/2019 dated 18-8-2020

:

thissued bn 03-05-2021 communicated to Appellant on 24

May, 2021. (Copy of the notification is attached herewith),

3) That now the Appellant wants to impugned the substituted 

notification through departmental appeal.

4) That others grounds will be raised at the time of arguments 

with the permission of this Honourable Court.

It is therefore, most humbly prayed that on 

acceptance of this Application, the Applicant/Appellant may 

kindly be permit^to withdraw the service appeal pending before

i
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this Honourable Iribunal and to file fresh one after impugnina

in larger interest of

S3 -;
/
/ the substitute notification, if need so

justice.

Applicant/Appellant
through: 7

&'..
I '7

(HAFEEZ UL ASAD SHANGLA) 
Advocate,
High Court, Peshawar

i

; Dated:-01-06-2021
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Counsel for the appellant present and states, that the

instant appeal has challenged

!
03.06.2021

appellant through the 

notification No.SOE(MDD)/4-20/2019 through which minor
:
I

of withholding of two annual increments for two 

him. Now the department has

! penalty
i
' years, was imposed upon 

substituted the impugned notification with- another one

:

/
I

issued vide Endst: No.having same number and date

SOE(MDD)/4-20/2019/7602-17, dated 03'‘^ May, 2021. The
. ' * ( ' I .

appellant wants to challenge the substituted notification

!’’ through'departmental appeal. He requests for withdrawal of

instant appeal with permission to file fresh one.

of the' above, the appeal is dismissed as

• I withdrawn. After exhausting departmental remedy, the 
i

appellant may file fresh appeal, in accordance with law, if

I

■! •

i

I

j ;
■i In viewI

I

•j

J
; advised. File be consigned, to the record room.
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HONORABLE CHIEF MINISTER KHYBER PAKHTUNKHWA
PESHAWAR• •)

THROUGH PROPER CHANNEL

DEPARTMENTAL APPEAL AGAINST THE SUBSTITUTED
NOTIFICATION NO. SOE (MDD)/4-20/2019. DATED 18/08/2020
CIRCULATED VIDE ENDST: NO.SOE tMDD)/4-20/2019/7607-17,

RD MAY 2021 (RECEIVED ON 24/05/2021)WHEREBYDATED 3
MINOR PENALTY OF WITHHOLDING OF TWO ANNUAL
INCREMENTS FOR TWO YEARS WAS IMPOSED UPON THE
APPELLANT ON THE CHARGES OF MISHANDLING THE ISSUE
REGARDING THE LEASE OF BLOCK OF MINOR MINERALS OVER
AN AREA OF 1773.023 ACRES SITUATED NEAR VILLAGE MIAN
ESSA/MASSAM DEHRI NOWSHERA BY DISTRICT AUCTION
COMMITTEE ON 25/03/2019,SUBSTITUTED WITH THE EARLIAR
ISSUED ORDER NO. SOE(MDD)/4-20/2019, DATED 18/08/2020
WHEREBY MINOR PENALTY OF WITHHOLDING OF TWO ANNUAL\

INCREMENTS FOR TWO YEARS WAS IMPOSED UPON THE
APPELLANT ON THE CHARGES OF FAILURE TO STOP /CURB
ILLEGAL EXCAVATION AND TRANSPORTATION OF MINOR
MINERALS IN THE AREA OF JURISDICTION.

PRAYER IN APPEAL:

By allowing the instant appeal the minor penalty of 

withholding of two annual increments for two years as - 

imposed on the Appellant vides notification No. 

SOE(MDD)/4-20/2019, dated 18/08/2020 and 

thereaftersubstituted through notification of same 

number and date circulated vides Notification Endst: No. 
SOE(MDD)/5-20/2019/7607-17, dated 3^'' May, 2021 

received on 24/05/2021'be set aside and consequently the 

appellant may kihdiy be exonerated for being innocent.



RESPECTFULLY SHEWETH

Appellant submits as under:-

FACTSOFTHE CASE:-

1. That the appellant Mr. Mohsin AM Khan was appointed as Assistant 
Director through Khyber Pakhtunkhwa public service commission on 

19/12/2009 on regular basis in Mineral development department. Later 
on the appellant was promoted to the Deputy Director Mineral 
Development vides Government of Khyber Pakhtunkhwa notification 

dated 13/05/2019 and currently the appellant is working as Deputy 

Director Mineral Development Hazara division at Abbottabad.

\ *'

2. That the appellant while posting as Assistant Director Mineral 
development headquarter Office Peshawar was assigned additional look 

after charge of the office of Assistant Director Mineral development 
Nowshera in April 2019 and accordingly the appellant assumed the 

additional look after charge of the office of assistant director mineral 
development Nowshera on 11/04/2019. The look after additional charge 

of the office of Assistant Director Mineral Development Nowshera was 

remained with the appellant for two months and sixteen days i.e. up to 
26/06/2019. (copy of the additional charge assumption report Sri? 

Deputy Director notification is attached as Annex'A')

■ /

M

3. That an advertisement was floated in the newspapers regarding auction 

of minor minerals in district Nowshera by the then Assistant Director 

Mineral Development Nowshera on 12/03/2019. The auction of area of 
mineral block No.3, comprising of 1773.023 acres situated near 

village Mian Essa, district Nowshera was held under the chairmanship of 
deputy commissioner Nowshera on 25/03/2019. For this area of Block 

No. 3, Mr. Shujat Aii S/0 Nousrat Iqbal of district nowshera offered 
' highest bid of Rs. 305000000/- and deposited 1/4'^ of the Bid money 

amounting to Rs. 76250000/- at the fall of hammer under KPK MG Act - 
2017. Accordingly offer letter was issued to him by .the then Assistant 
Director Mineral Development Nowshera(PredecGSSor of the Appellant) 
on 05/04/2019 after approval of Licensing Authority. Mr. Shujat AM 

completed all the formalities of offer letter except payment of Advance 

income tax which was mandatory under section 236-A of the income tax 

ordinance. In the meanwhile the appellant was assigned additional look 

after charge of the office of Assistant Director mineral development 
Nowshera and the appellant assumed the charge on 11/04/2019 and 

* accordingly the appellant issued a notice of 14 days to Mr. Shujat AM for 

- deposit of advance Income tax and professional tax certificate on

minor
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22/04/2019. On the expiry of notice time Mr. Shujat Ali failed to deposit 
Advanced Income tax. Accordingly, the then Director General Mines and 

minerals directed . the appellant to immediately issue conditional 
allotment letter to Mr. Shujat Ali. In response the Appellant issued 

conditional Allotment letter to Mr. Shujat Ali on 06/05/2019. (copy of 

the advertisement, offer letter,, relevant section of income tax 

ordinance, notice and conditional allotment letter are attached as Annex 

'B, C, D, E and F' respectively).

■i

i
■!

4. Mr. Shujat Ali submitted a complaint/ application addressed to the 

headquarter office Peshawar and copy endorsed to the regional office of 

nowshera and requested to not issue work order to him till completion 

of construction work of approach road of the leased area of block No.3 . 
In order to verify the content of application, Mr. Tajamal Shah Royalty 

sub inspector and Mr. Jabranuilah Mineral Guards were directed to visit 
the area and report. .They visited area "and submitted report on 

14/05/2019. In order tO re verify the report of field staff, the appellant 
personally visited the minor mineral area of block no.3 situated near 
village Mian Essa on 27/05/2019 and observed that the area also have 

other approach paths from kernel shair khan interchange side. 
Accordingly, the appellant filed the report of field staff on 27/05/2019 

and directed the dealing assistant to put up the summary for 

cancellation of the lease to headquarter office in case of failure of the 

lessee to comply with the instructions mentioned in the Allotment 
Letter.Accordingly,summary was forwarded to headquarter office 

Peshawar for cancellation of Mining lease and forfeiture of security 

10/06/2019, In the mean while 1 was promoted to the Deputy Director 

, Mineral Development (BPS 18) and posted in
Abbottabad and I relinquished the charge of the headquarter office 

26/06/2019. (copies of complaint, report, direction to dealing assistant, 
summary for cancellation of lease and charge relinquished is attached as 

Annex'G, H, I, J and K'respectively)

i

on

hazara division.•!

on

5. That the then Director General Mines and rninerals conducted inquiry in 

the matter on the direction of higher ups and called the appellant in his 

office on 27/06/2019. (copy of the inquiry report and the statement of 

,;appellant is attached as Annex 'L')

6. That the competent authority vides notification No. SO(E)/MDD/4- 
1/2019, dated 26/11/2019 constituted inquiry committee, comprising of 

Mr. Akhtar Saeed Turk additional secretary finance and Mr. Ziarat Khan, 
chief commissioner mines and charged the'appeilant against the charges 

mentioned in the chargesheet and statement of allegatiopsalso

reproduced below."

.1
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/. That you mishandled the issue regarding lease of Mr. Shujat AH S/0 

Nusrat Iqbal who was granted the lease of block of minor minerals 

over an area of 1773.023 acres near village Mian Essa/Mqssam 

Dheri, Nqwshera by district auction committee on 25/03/2019.

a. That you deputed Mr. tajjomal shah, royalty sub inspector, 

Nowshera, and Mr. Jobranulloh Mineral Guard Nowshero to probe 

into the matter and submit report. In their report they stated that 

approach road to the leased area was in deteriorated condition and 

transportation of minerals was not possible on the some route. 

However the later reports proved that their statement was incorrect 

as there were alternate routes through which transportation of 

mineral was possible.

Hi. That you instead verifying the said statement relied upon the same 

and proceeded further in the matter.
. /

iv. That you failed to keep secrecy of official record as the said 

statement was made available to the lessee who submitted it in the 

Peshawar high court as evidence in his writ petion.

V. That you failed, to cancel the lease inspite of the fact that he has 

failed to comply with all the condition of offer letter. Instead you 

issued him fifteen (15) days' notice / reminder for depositing the 

dues.

\ '

•i
{

,1•I
j
■1 That due to your irresponsible behavior a loss of an amount of Rs. 

8472218/- outstanding against the ex-lessee, after issuance of 

cancellation ' letter . and forfeiture and adjustment of security 

, towards government dues, has been caused to government 

exchequer", (copy of the charge sheet and statement of allegations 

are attached as annex'M').

VI.
i

1

7. That The appellant appeared before the inquiry committee and 

submitted hisdefense statement dated 

statement is attached as Annex 'N')
09/12/2019. (copy.j

\ '

•i

8. The inquiry comrhittee submitted its report dated 31/12/2019 to the 

competent Authority with the recommendation for imposing minor 

penalty of withholding of one annual increment for two years over the 

.. appellant; Recommendation .para of the thq'uiry report is reproduced 

below .



"Based on the following it is recommended that minor penalty of 

withholding of 1 increment for two years may be imposed 

i. The charge at the serial no. i of the charge sheet partially proved 

as he had issued reminder to the ex-lessee instead of Allotment 

letter in terms of sub section 12 of section 80 of the act as he 

followed the footstep of his, predecessor and violated the 

mandatory provision of law. Moreover, he himself issued 15 

days' notice though under the Act the Licensing Authority was/is 

required to issue notice.
a. Charges No. ii, Hi, 'V/ and v of the charge sheet could not be 

proved as he has visited the site himself and submitted a report 

dated 10/06/2019 to this effect stating therein that alternate 

routes were available for transportation of the material from the 

leased site. Moreover, he hod sent case for the cancellation of 

the lease to the Licensing Authority which under the low is 

empowered to cancel the lease.
Hi. Charge No. vi of the charge sheet could not be established

loss to the government has occurred as the outstanding dues 

amounting to Rs. 8472218/- against the ex-lessee Mr. Shujat AH 

are to be recovered as arrears of land revenue in terms of section 

19 of section 80 of the act", (copy of the inquiry report is 

attached as Annex '0')

V'l

t

05 no1

9. That the appellant was issued show cause notice vide letter dated 

03/03/2020. The Appellant submitted reply of the show cause notice on 

13/03/2020; {copy of the show cause notice and the appellant reply is 

attached as Annex 'P').

1

yT ''/■ ib.That the appellant was
Adrflinistration Khyber Pakhtunkhwa for personnel hearing. During

directed to appear before Secretary

personnel hearing the secretary administration directed the appellant to 

only speak on those allegations which wqre proved by the inquiry 

committee i.e. para l(i) of recommendation of the inquiry committee 

report. Accordingly, the appellant explained all the evidence regarding 

l(i) of the recommendation of inquiry committee report and1
para
explained my innocence before the hearing officer. Accordingly, the 

officer recommended for initiation of action against thehearing
predecessor of the appellant for issuance 
personnel hearing the secretary administration pointed out that the 

who issued offer letter is not charged in the inquiry and the

of offer letter as during

person
appellant who issued notice under section 63 of the act is charged for 

of notice. Accordingly, the competent authority diiected forissuance
initiation of action against the predecessor of the appellant vides

\
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;
I

letterSO(E)/MOD/4-20/2019 dated 26/08/2020. However, no action is 

initiated on the above direction of the corrxp^tent authority till date and 

reportedly the sarhe has been filed by the Government which shows 

that para l(i) of recommendation of inquiry report is baseless, (copy of 

letter dated 26/08/2020 is attached as Annex'Q')

11.That the competent Authority vide, notification dated 18/08/2020, 

imposed minor penalty of "Withholding of two (2) Annual increments 

for two years'^ over the appellant on the charges of "Failure to stop 

/curb illegal excavation and transportation of the minor minerals in 

. the area of jurisdiction", (copy of the notification dated 18/08/2020 is 

attached as Annex'R').

;

!
i

12.That in the order dated 18/08/2020; the appellant punished on the 

charges which were neither included/mentioned in charge sheet nor 

statement of allegations or show cause notice.

13.That thereafter the appellant filed departmental appeal through proper 

channel on 15/09/2020 against the notification dated 18/08/2020 which 

is still pending.(copy of the departmental appeal is attached as Annex

'S').

.1
•1 14. That after a lapse of 90 days of statutory period the appellant filed 

appeal before the Khyber Pakhtunkhwa service tribunal Peshawar, (copy 

of the appeal before the Khyber Pakhtubkhwa service tribunal Peshawar 

is attached as Annex T) .

'„i

15’That in the mean while instead to decide the appeal of the appellant the 

competent authority vides notification ENDST No.SOE (MDD)/4- 

20/2019/7607-17, DATED 3*^° May 2021, issued substituted notification 

and imposed minor penalty of "Withholding of two (2) Annual 

increments for two years" over
"Mishandling The Issue Regarding The Lease Of Block Of Minor 

Minerals Over An Area Of 1773.023 Acres .Situated Near Village_Mi^ 

Essa/Massam Dehri Nowshera By District Auction Committee On 

25/03/2019.(copv of the substituted notification dated 3/05/2021 is 

attached as Annex'U').

■ "cyH the appellant on the charges of

16. That the appellant on dated 03/06/2021 withdrawn service appeal from 

the Khyber Pakhtunkhwa service tribunal Peshawar for filling of present 
departmental appeal against the impugned notification circulated on 3 

May 2021.

rd

’ -I
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Grounds

The order dated 18/08/2020 and substituted order dated 3"^^ May 2021 of 

the competent authority regarding imposition of Minor penalty of 
'withholding of two annual increments for two years over the appellant is 

liable to be set aside on the following grounds.

a. That the competent Authority vide notification dated 18/08/2020, 

imposed minor penalty of "Withholding of two (2) Annual increments 

for two years" over the appellant on the charges of "Failure to stop 

/curb illegal excavation and transportation of the minor minerals in 

the area of jurisdiction". However in the charge sheet, statement of 
allegations and the show cause notice dated 03/03/2020, the appellant 
was never been charged for "failure to stop/curb illegal excavation and 

transportation of the minor minerals in the area of jurisdiction".Later 
) on instead to decide the appeal of the appellant, the competent 

authority vides substituted notification circulated on 3'^'^ May 2021 

imposed minor penalty of "Withholding of two (2) Annual increments 

for two years" over the appell'ant on the charges of^^mishandling the 

issue regarding the lease of block of minor minerals over an 

area of 1773.023 acres situated near village mian 

essa/massam dehri nowshera by district auction committee 

on 25/03/2019" which is double jeopardy against the 

appellant, Hence the penalty imposed against the appellant is liable to 

be set aside.

\,'

b. That in the order dated 18/08/2020;the appellant has been punished on 

the charges which were neither included/mentioned in charge sheet nor 
staterhent of ailegationsor^how cause notice.The appellant was neither 

proyided opportunity to present his reply regarding allegation of 
"Failure to stop/curb illegal excavation and transportation of minor 

minerals in the area of jurisdiction" nor provided personal hearing 

regarding the efforts made by the appellant for the stoppage of illegal 
excavation from the area of appellant jurisdiction, so appellant is 

suffering unheard which is against the principal law and equity hence 

penalty imposed is liable to be set aside. Further the substituted 
notification of same number and date circulated on 3'^'^ May 2021, is also

liable to be set aside as the Competent Authority before issuance of 
notification dated 3^^ May 2021 ignored the decision of Appellate 

Authority dated 30/11/2020, decision of Licensing 

Authority/MTCdated30/03/2021, and notification dated 29/04/2021

and also ignored Ihe action on the letter d^d 26/08/2020.
■’) 1'.



c. That the whole proceeding against the appellant is null and void in the 

1 eye of layv as the inquiry \A/as conducted under the political influence 

and the remarks of the then Director General Mines and Minerals in the 

Para 105 of the note portion of the Bock.No.3 Mian Essa file, is evidence 

to this effect. Further nothing is mentioned against the appellant in the 

fact finding inquiry conducted by the then director general mines and 

minerals dated 05/08/2019.(copy of Para 105 of note sheet of file is 

attached as Annex V)

d. That first part of Para l(i) of the recommendations of the inquiry
"That charge at serial No 1 of the charge sheet partiallycommittee

proved as he had issued reminder to Ex-lessee instead of Allotment 
letter in terms of section 80(12) of the act as he followed the footstep 

predecessor and violated the mandatory provision of law"isof his
against the section 236 A of the income tax ordinance 2001. In the first 
part of parai(i)'the inquiry committee partially proved the charge and 

explained that the' predecessor of the appellant was required to issue 

allotment letter under section 80 (12) of the act without collection of

advanced withholding tax which is against section 236 A of the income 

well the auction notice. Hence the.assumptions rnadetax ordinance as
by the inquiry committee is wrong and against the income tax 

ordinance. Proof to this effect is that the competent authority vides 

notification No. SO(E)/MDD/4-20/2019 dated 26/08/2020 directed 

director general mines and minerals Khyber Pakhtunkhwa to initiate 

disciplinary proceeding against the predecessor of the appellant who 

issued offer letter instead of allotment letter and violated the section

the

this assumption of the competent80(12) of the act. However, since 
authority and recommendations of the inquiry committee was wrong 
and against the law hence no action is initiated by the department
against the predecessor of the appellant having same charge and moved

Hence thethe government for filing the same.a note to
recommendation in para l(i) of the inquiry report against section 236 A 

of income tax ordinance, auction notice dated 12/03/2019 and is also

null and void in the eye of law.

e. That first part of Para l(i) of the recommendations of the inquiry
"That charge at serial No 1 of the charge sheet partially

i ■

committee
proved as he had issued reminder to Ex-lessee instead of Allotment 
letter in terms of section 80(12) of the act as he followed the footstep

i

of his predecessor and violated the mandatory provision of law" is also 

the direction of appellate authority/ secretary mines and
SO(Appeal)/MDD/6-

against 
minerals
2S/MTC/2019/13008-10, dated 08/11/2019 where by the appellate 

authority ordered for discouraging of cancellation of mining leases and

letterdepartment no.
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directed the director genera! mines and minerals Khyber Pakhtunkhwa/ 
assistant directors of the districts to give reasonable time to the lease 

holders for recovery of government dues before the cancellation of 

mining leases. Hence the assumption made by the inquiry committee is 

against the order of Appellate Authority.

f. That, the inquiry committee held the appellant "partially responsible of 
the charge at serial No. i of the charge sheet that, I have issued 

reminder notice to the ex-lessee instead of Allotment Letter in terms 

of sub-section 80 of the Act by following the footstep of my 

predecessor Assistant Director IVlineral Development Nowshera and 

violated the mandatory provision of the law is totally incorrect, against 
the law and direction of the appellate authority dated 08/11/2019. In 

this regard, it is clarified that, the above-mentioned assumption made 

by the inquiry committee is wrong, against the mandatory provision of 
law and against the auction notice published dated 12/03/2019. The 

■Section 236-Aof■|hcome..Ordinance clearly.'ihdicates that, the authority 

selling/ Leasing of the government property through auction shall 
recover the advance income tax, frorn the highest bidder computed on 

the basis of total bid money. In light of Section 236-A Of income tax 

ordinance 2011, No authority can grant lease through auction to highest 
bidder without recovery of income tax in advance computed on the 

basis of total bid money. In this case the highest bidder Mr. Shujat Ali 
S/o Nousrat Iqbal completed all the formalities except to deposit 
advance income tax and professional tax certificate. Since the amount of 
advance income tax was a huge amount of Rs. 45750000/-(forty-five 

million seven hundred fifty thousand), and the Section 236A of the 

income tax was also very much clear hence the appellant could not took 

risk of it by issuance of Allotment letter/work order without collection of 

advance income tax. Further the FBR could also take action against the

!

appellant in case of non-recovery of huge amount of advance income 

Accordingly the appellant rightly issued a 14-days' notice fortax.
recovery of advance income tax, which is lawful and covered under the 

law and after the expiry of notice time, the appellant forwarded
i

summary to H/Qrs office for cancellation of lease and forfeiture of

security amount, vide letter dated 10/06/2019.
\

g. That para l(i) of recommendation of inquiry committee is on the false 

assumptions and both the part of para l(i) are contradiction to each 

other. Fact of the matter is that all the regional offices of directorate 

general mines and minerals Khyber Pakhtunkhwa are issuing offer tetter 

after the conclusion of auction proceeding under intimation to the 

licensing authofity detail of which is available in the record of regional as 

well headquarter office. The inquiry committee also admitted this fact.
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In case such practice was illegal, then the licensing authority was 

required to issue circular to all the regional offices, however instead to 

do so such practice is still continued and the Licensing Authority at the 

one hand moved'a note to. the government to file action against the

the other hand issued direction

\

predecessor of the appellant and on 
dated 30/03/2021, 29/04/2021 for issuance of notices, which proofs 

that the whole para l(i) of recommendation^ of inquiry committee is 

The competent authority while issuance of substitutedincorrect.
notification dated 3'^'^ May 2021, ignored the all above mentioned facts

and double jeopardy the appellant on the baseless charges and liable to

be set aside.

h. That 2'"'^ part of Para l(i) of the recommendations of the inquiry
"Moreover he himself issuedlS days notice though under. t committee

the act Licensing Authority was/is required to issue notice" is against 
the direction of Appellate Authority dated 08/11/2019 and decision of 
licensing authority. The competent authority while issuance of 
substituted notification dated 3^^ May 2021, ignored the decision of

licensing authority dated 30/03/2021 and ordered of Appellate 
.Authority dated 08/11/2020, hence the substituted ordered dated 3^^^

May 2021 is liable to be set aside.

•i
i. That,'Section 63 of Khyber Pakhtunkhwa Mineral Governance Act, 2017, 

Judgment of Peshawar High Peshawar in writ petition No. 487/2011, 
12'01-2012and letter No. SO (Appeal/MDD/6-28/MTC/2019 

dated 08-11-2019 issued from the government of Khyber 
Mineral Development Department and many other 

received from the directorateminutes of the meeting of

dated 

/3608-10 

Pakhtunkhwa

i

circulars
licensing Authority dated 30/03/2021, and recent notification dated 

29/04/2021 'ar^e on .the' same verdict 'that. Mining Lease of a 

concessionaries cannot be cancelled without issuance of a notice. 
Accordingly, the appellant being the authorized officer of the licensing 

authority and secretory cum member of the district auction committee 

issued 14 days' notice for recovery of advance income tax under the 

law.(copy of the section 63 of KP mines 
judgment of Peshawar high court, letter dated 08/11/2019, 29/04/2021 

arad the minutes of the MTC meeting dated 30/03/2021 are attached as

■"i

and Minerals act 2017,

•i
Annex 'W')

j. That the inquiry committee founded that, the charges leveled against 

the appellant in the serial No. ii, iii, iv, v and vi in the charge sheet could 

not be proved, as, the charges .leveled against appellant-are baseless

:■!

!
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' and only on this point penalty imposed against the appellant is liable to 

be set aside.

) i

;
t

k. That no loss is suffered by the provincial government and the inquiry 

committee also admitted, this fact.

I.; That the appellant is innocent and there is'no. evidence against the 

appellant in favors of,charge which became cause of penalty, hence the 

penalty imposed against the appellant is liable to be set aside.
:!

m.That the whole proceeding and the penalty against the appellant is 

based on malafide and the appellant is innocent.1
i

\
in vievv of the above, it is humbly prayed that, the rriihor penalty of 

withholding of twoincrements for two years imposed by the competent 

authority vides notification dated 18/08/2020and substituted notification 

circulated on 3'"' May 2021 may kindly be set aside being baseless, without 

any proof, double jeopardy and consequentlyit is requested to exonerate 

the appellant from charges being an innocent, please.

Dated:11/06/2021

■ i./

.1

il - •
\ *

/' .f
.1 Engr. Mohsin Ali Khan 

Deputy Director Mineral 
Development Hazara ■ '

Division Abbottabad
Ex-ADM Nowshera•r
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Government of Ivhyber Pakhtunkhwa 
I\nnerals Development DepartmentSBW4^’i f . ;

N,o.SO(E)/MDD/4-20/2020/a/^r-:,
Dated Peshawar, 04,11.202/^ 0 O ^

: /•,

: ■ ; :. To/. ■/

• Mr. Molisin Ali Khan,
Deputy Director (BS-18),. . 
Mnlakand Division Swat, 
Directorate of Mines & Minerals, 
KliyberPalditujikhwa.

i

____ _________ APPEALS BEFORE TIIE - CHIEF MINISTER
KTIYBER PAiaiTUNKHWA AGAINST THE OBPKR DA'I*11:D i8.0S.2U2Jl

^ Subject:- DEPARTMENTAL ; ■

i ;

I am directed to refer to your departmental appeal dated 11.06.2021 before the 

Chief Minister Khyber PakJitunkiiwa/'appeliant authority, on the subject noted above and to state 

: ih.at the Competent Authority has considered your appeal and rejected.

i

■I

i
I

I

(I-Iafjz Abdul Jalil) 
Section Officer (Estl:)e

Endst: No & Date even:
\

ACupy is forwarded for information to: . . . ' .

.1. Assistant Director (Admn), Directorate General of Mines & Minerals, Khyber 
■/ Pakhtunlchwa, w.r.this letter No.24188/2/1132/DGMM/Admin, dated 14-09-2021.
/ 2. PS to Secretary to Govt, of IGtyber Pakhtunkhwa, Minerals Development Department.

i

;

?

/

/
(Estt:)f'Cy

r''
A* ■=-

f

If- e,/PC Ii

■ ; $ V
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t

♦
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P\'
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Sag ■ r /
# BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA.

a:

PESHAWAR
■

U >'•- \fc •/ ;\
■

i
/■•mr- ./• A

Service Appeal No JIrilliI_/2021A in;:,:'
•r f: ■

r^r
!/' Diar;,- r-<'o.r/

■

(
I

Mohsin Ali Khan, Deputy Director Mineral Development Hazara 

Division Abbottabad {Ex-ADM Nowshera)i (Appellant)
Pi. VERSUS
Jip 1. Government of Khyber Pakhtunkhwa, through Chief 

Secretary at Civil Secretariat Peshawar-

2. ■ Government of Khyber Pakhtunkhwa, through Secretary

Minerals Development at Civil Secretariat, Peshawar

3. Government of Khyber Pakhtunkhwa . through Director. 

General, Mines and Mineral at Khyber.Road, Peshawar

4. Chief Minister Khyber Pakhtunkhwa, in capacity of Appellate 

Authority under Khyber Pakhtunkhwa, Departmental Appeal

li-Ii

- \

\ ^ -iX ^^^^7 1986 at Chief Minister.Secretariat, Peshawar 

^ 5- Government of Khyber Pakhtunkhwa, Assistant Director 

Mineral Development District Nowshera at Tehsil Road,. 

Nowshera Kalan
■;

IfI

I

6. Government of Khyber Pakhtunkhwa through Accountant 

General, Khyber Pakhtunkhwa, Peshawar Cantt

7. Government of Khyber Pakhtunkhwa .through Secretary 

Administration at Civil SecretariafePeshawar,,-.(Respondents)

At-

0 ■ g
.5?tC t

^5

XJ>

i'.-
f ■
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Case No.

1 ' 4
Date of order 
proceedings '' ,

S.No.

;v\ it '"
21

•B•'V•-.:
'Clherappeal of.Mr. Mohsin Ali Khan resubmitted today by Mr 

uI-Asad:Shcngla .fAdvQpate .may be entered-in’ the Institution Register and

. Hafeez-
12/10/20211-

\ ' put Up to the Worthy Chairman for proper order plefese.
i s\ 7. sss:----

REGISTRAR'«•<
v 'Jhis cass is; entrusted, to.S. Bench at Peshawar for preliminary 

hearingtb jae p.utther^'n'' —• '

!
2-

I * .*: •
>4 i.

.•>
CH^MAN

/ t

i

I
Counsel for the appellant present.

Learned counsellor-the appellant submitted an application 

stJting therein that during pendency of the instant service appeal 
afpellate brder w.as passed on his departmental appeal which 

reje-died on ,04.11.2021. ■ He therefore, requested for 

■ sjbmission of amended appeal. Request is acceded to. To come 

proceedings / amended appeab^o 17.02.2022

16.12.2021

/

was

I up for "urther 

before S.3.

'i*' n* j'. .. '•
Myp:i.l:2 ■'(MIAN MUHAWlAD) 

member (E)
f

N vinJ'i.’!'“ ' -t
)

r :■ JP -
• ■ •rcrtTHer’ Kr-i

T- ' *

KiiVb

Pcshawa-
■ N; i

>37?/- ■ ■ ■•. - 'DD: <»« '
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ATTACH® ®®'^*"'W*^^^ICIALOTMI>LEX. KHVefiT! HOAD.
---- 7” V > Pfc«««’«-i’Ziro75-M»U«IFM;091.92'lW3g~^------- ;
o- Ji!WS " r! -/MDW/DGMM/MTXy (01)/2021(Dedsion)/Vol-I

■Hie Assi^Director's Mineral Development 
Abbottabad, Haripur, Mansehra, Kohistan, Swat, Malakand,
Buner, Shangla, Chitral, Barmu, Koha^ Karak, D J Khan, Peshawar, 
Nowshera, &Mardan, Swabi, CharaaddaAlohmand, Timergarah,Ba;aur, 

uth Waziristan, North Waziristan, Orakzai/Kunam & Khyber.

DATF.n in/ni^n.T
12ZQ3/2PZL1SZP3/2021.24/03/2021, su

^ held under fl,e
j j. . ^ . sector General h^es & Minerals, Khyber Pakhtunkhwa, Peshawar forinconsisteL*^aSirArf°* f^^ther^uested that if any er^r or any agenda iteinfound 
action ^ same ma^Iease be communicated atiarUest for furthefnS^ary

Dated: ^04/2021

1-26.

/

Subject;

; ■ i

i:nd:. \ ^ \vl ,V

\
eralTi 

For DiretfoTi
iPG^^^4/MTC/(01)/202ipecision)/VoI-I Da’^ed: /(kl/2021

died minutes is forvv^ded to^ 
l^elppment Department, Govt, of Khyber Pakhtunkhwa

*1^ •Secretary'^7 'Committee
lexal

V
. EndshNo. JMDWIV

Copy along wdlh copyii 
1. PS to Minister for Mineral 

Peshawar for information
2- PS to Secretary Minerals I evelopment Department Govt 

Peshawar. y' ,
3. a^an Mineral Titles Committee (Director General) Mines & Minerals Khyber 

Pa^tunkhwa.
^Additional Director General Mines & Minerals, Directorate General Mine; & Min 

Q office Peshawar.
5. l^^PUty Secretary Law, Parliamentary Affairs* Human Rights Departnent -

of Khyber Pakhtunkhwa, Peshawar,
6. Deputy Secretary Forestry, Environment & Wild Life Department, Govt, of Khyber 

Pakhtunkhwa, Pe^awar.
^ 7. The Commissioner Mines, Commissionerate of Mines, Labour Welfare, Khyber 
\ ♦ Pakhtunkhwa, Peshawar.
/ P inspector of Mines, Inspectorate of Mines, Khyber Pakhtunkhwa. Peshawar.

I - The Director Ucensmg-North, Center & South H/Q Office Peshawar.
10. Director Exploration Director /Co-ordination, H/Q Office Peshawar, 
n Director Mineral- North, Center, South and Utigation H/Q Office Peshawar,

d v Office Peshawar with the advice to please update your all token wise
detail list m die online system.

13. Assistant Director Royalty, H/Q Office Pesha

N /
r . of Khyber Pakhtunkhwa,f

,

erals
I

, Govt.i

'i

--.war.
14. Assistant Director Survey & Drawing, H/Q Office Peshawar.
15. Assistant Director CDN, H/Q Office Peshawar.
16. Assistant Director Administration, H/Q Office Peshawar.
17. Asa^tant^^^C-LMC-n, MC-ffl, MC-IV & MC-V (FATA), H/Q Office Peahawar..\ '•

Secretary Mineral Titles Committee 

For Director General
i

i-
1

.)
• 4
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miCmWWmmiiisJK.amm , ..adnl8/03/2D21atl0:0OAMunder

nays'.:i'
yi?nr

./ I

■■!

• / .
^e Cheixmanship of
The fonow^ attended the meetL^j-

S
■J.;•! :.

J

01.Mr.Fazt«-Qadir»
Dii^ G®aal Mn®
13jcectorate General
Khyber Pakhtunkhwa,

02. Mustafa Kamal §hah,
AddilUmal Director GmerijiMinfiS & Minerals, 
Diiecli«ate General Mirtta 
Khyber PaJditunkhwa, Pesl^ar.

; .? Chairman
•j

!
<! ! • t
i iiI MemberI

;.1
1 \

]i

■;

03. M^bammad Bilal,
(deputy Secretary,
Law Parliamentary Govt of Khyber Pakhtunkhi  ̂PediHwar.

Member4

fc Human Ki^ts Deptfc,
i-i!

J
. j

04.Mr.SaadQaisrani,

& maUfeDapartnmt.
Govt of Khyber Pakhhiri hy 'a, Pediavrar.

M
?

;

1
■y4 t®. Muhammad Tahir, Member

rniriTniaskma Mines,
Commisslonerate- 
Khyber Pakhtunldiwa, Pe jhr war

anuU^MoWn

•j

of Mim 3, Labour Welfare,
• t
-V

06. Mr. Sis
Eepresentatiye of Chief h Spsctor of Mines. 
Inspectorate of li^es,
Khyber Pakhtunkhvra, Peahrwar.

Memberi I

>
!

07. hfa.Aainir Muhammad, j - 
Director Bxploration, ,
pliectorate General Mn^s & Minerals,
Khyber Pakhtunkhvra, Ptsjv'Wat.

Member
;'

\
1

08. hfr.IrshadKhan r
Director LlCTnsIng-Souto. / Secretary MTC,.
CMrectorate General Minr a A: Minerals. 
Khyber Pakhtunkhym, Pfesh-Twar.

Membet-cum- Secretary!!

■i
t

6826-dated No. 
btpu&hly discussed inNo.Letter

Ite^ilar agmida . it^ dated 09/(B^021 were too
35/MDW/DGMM/MTa(01)2P2lp«iEia^^^^
toe me^andj^ 1) Page

/. 1 I

!

r- /■!;•
;
fti.
.]

y}
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MTC dated; %mV2i)7-i MTC .03/^021

>

S.No. Agendaltem Decision
i. pay all Govt, dues including fine for 

non-payment of annual rent if any 
before issuance of renewal letter;

ii. work m accordance with the 
approved Development and 
Exploitation Scheme;

iii. retain 05 mineral titles;
iv. comply with Section 35 of the said 

Act in true letter and spirit,
y. carry , out safe and 

. sdentific/mechanized mining, and
vi. diat the area does not fall in 

desi^ated forest land/resume land 
> as per Section 40 of the said Act.

J
i

- o
.!

•!

;

/

SPECIAL INSTRUCTIONS'
1. TheMinCTalTitles.Comnuttee,inexerciseofPowersconferredunderSe^oh, 92of the 

Khyber Fakhmnkhwa Mines and Minerals Act, 2017, hereby delegate^its powers to 
/authorize: .

1i
■i
f

J I
i. Director General Mines & Minerals to conduct personal 

hear^ under Section, 48 of the Act ibid and sh^ charge 
royalty up to ten times of tile notified rate on the quantity 

, Of.Mineral under reported, however,.if in his opinion the 
.. mineral title is fit for cancellation the same shall be placed . 

before Mineral Title Committee.

■j

J

•i
/■ I\

/* ii. Assistant Director Minerals Developmmt concern to serve 
thirty days'notice in writing upon the mineral title holder 
tmder Section, 63 of tiie Act ibid before submission of a 
case to tire Mincrd Titles Committee.

'i

!

:
iii. .Assistant Director (Mineral/Suryeillance), Mineral 

Development officer. Royalty Inspector^ Royalty Sub
— under Section, 86 (3) of Act

■ !

I
• Inspector
. ibid to repiort to respective Police Station for registration of 
a case against the accused, tmder titeir respective 

.jurisdiction.- t ;:
2. AUAssi it Directors (Specially Merged Districts) are directed to incorporate GIS 

and Survey reports in all the working paper furnished for grant, conversion, renewal, 
. validation, am^dment etc. of tile Mineral Tities.

;!
•*
! i

fThe Assistaht.Director Co-ordination is directed to issue necessary office ord^(s)
in this respect

: /
!

I'i .... A .•! |12|P age
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«
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T^fTC -03/2021Ty,rrC dated 30A)3^Qnf

A

T.IST Off FAKTECiPANTS AND THEIR SIGNATliSES

M^ . .■j

Mr.'Saad Qa^si^, ,Mulwminad Javed 
Section Officer,;
Law; Parliamentary Affairs, & Hiiman Rights
Department, Govt of Khyber 
Pakhtunkhwa, Peshawar.

-I .
I. Deputy Secretary; .

Forestry, Environment; & Wild life 
Govt. of Khyber

r
J;

Department 
Pakhtunkhwa, Peshawar.. 5 /

;•

/

ill•i
lad 'Mr. Xamir 

Director Exploration,
- Directorate General Mines & Minerals, 

Khyber Pakhtunkhwa, Peshawar.

Mustafa KamalSiah.
Addificmal Director General 

^Directorate Genital Mines & Minerals, 
wa, Peshawar.

i
•i

■: Kbyl^Pakftturi^
/>

\

Syed Muj|hi(pCua^
Cominissi )iyBr Mines,
Commissi merate' of • Mines, ■ Labour
Welfare, Ipyber Pakhtunkhwa, Peshawar.

Mr. Ihsaipullah ^
Senior frispcctor of Mines,

•ate of Mines, 
bdchtunkhwa, Peshawar.

.!

Inspech
Khyber

M

.J Mr. Fazl-e-Qadir,
Director General Mines & Minerals 
Dhectorate General Mines & Miner^, 
Khyber Pakhtunkhwa, Peshawar

Muhammad Zulkii^iawi .
Director Licensing-^orth/^cretaryMTC 
Directorate General es& Minerals, 
Khyber Pakhtunkhwa, Peshaw^; ' .

'i I
S . /

‘\

•!

• • \
i ■

I
{

■;

■■
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MINES & MINERALS, KHYBER PAKHTUNKHWA 
ATTACHED DEPARTMENT NEAR JUDICIAL COMPLEX, KHYBER ROAD,

___________ PESHAWAR, CANTT.__________________
Phone: 091*9210276 -9211140 Fax: 091 9210236

No. I/J 1 Dated: ^^(/202\./MDW/CDN-6(25)/2018

ORDER:

The Licensing Authority / Mineral Titles Committee, in exercise of Powers conferred under 

Section .92 of the Khyber Pakhtunkhwa Mines & Minerals Act, 2017, hereby delegate it powers 

to / authorize;
.1

i. Director General Mines & Minerals to conduct personal hearing under Section 

48 of the Act ibid and shall charge royalty up to ten times of the notified rate 

the quantity of Mineral under reported, however, if in his opinion the mineral 

title is fit for cancellation the same shall be placed before Mineral Title 

Committee.

ii. Assistant Director Mineral Development concern to serve thirty days’ notice in 

writing upon the mineral title’s holder under Section 63 of the Act ibid before 

submission of case to the Mineral Title Committee.

iii. Assistant Director. (Mineral / Surveillance), Mineral Development Officer,

Royalty Inspector, Royalty Sub-Inspector under Section 86 (3) of Act ibid to 

report to respective Police Station for registration, of a case against the accused, 
under their respective jurisdiction. ' /

' .! oni
!

■I
j

I(
'i •
i

I!

■t

Assistant Director (Coordination)\ '*
Copy for information to:-

P A to Director General Mines & Minerals Khyber Pakhtunkhwa Peshawar, please.
PA to Additional Director General Mines & Mineral Khyber Pakhtunkhwa Peshawar, please. 
Director Licensing Centre, North & South, please.

Secretary Mineral Titles Committee with reference to minutes of the Mineral Titles Committee

2-
3- •

: i 4-

. meelmg dated 3.Q-03-2021, please.
5- Deputy Director Centre, North, South and Litigation, please. 

Deputy Director Malakand Division & Hazar^^vision, please.
■.>

6-

Deputy Director Surveillance Karak, please.

Assistant Director MC-I, MC-II, MC-III, MC-IV, MC-V and Royalty, please'..

Assistant Director Mineral Development / Surveillance, Abbottabad, Mansehra, Haripur, 

Kohistan, Swat, Malakand, Buner, Shangla, Chitral, Timergara, Charsadda, Nowshera, Mardan, 

Swabi, Peshawar, Kohat, Lakki Marwat / Bannu, Karak, D.I Khan, N.Wazirstan, ^.Waziristasn, 

Bajaur, Mohamand, Orakzai, ICurram, and Kliyber, please.

!
8-
9-

\ '

1/ •

Assistant Director (Coordination)

'I

/
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DIRECTORATE GENEK AE
I'viUNKS & FUNERALS, KHVRER PAKOITUNKHW/'. 
. ' rrACIIKI) til'PAUTMI^NT NIiAR .UUirCtAI, COMIM.ICX, KltVIll^n IK)A!<, 
_________ l‘r.SHAAVAR. CAN Tl'. ._______________

(191 -921H275- - 92111 -111 1)9! -’>211)23('.

, f •

No; S 1 __ / M D D/ DGMM / M,TC/ 2018 Dal:cd;'i}//::)y2018 ,;
/

To
vETl'ie A-.sistant Director Mineral Development 

Abbot'obad/ Mansehra, S^^at, Marclan, Kdbal;/.
Kohisra-), Shangla, D.I Khan, bannu, Biiner, Timergnt .m, 
Chitral & Nowshera.

J-

!

>
Subject;, (VilNUI'V.i: OF MINERAL TITLES COMM8TTEE IMnilTlNG ^iv .Tl'D '19-02-2018

hnclbs. u please find herewith the minutes of the ro' etlng Mineral l ides 

Comnrittee elated 10-02-2,018 held undc.'r the Chairmanship of the IdcAdor Gencrai Mines 

^Minerals, Khyber r-aklrtunkliwa,.Peshawar for implementation p".'ase.

\ '•
.1

"i 1Hud: As above-
/T

,-^'='-'Secre'talry Minera-: Titles Coinmittee
'For Direofer General

s■f : f \
\ / 2018Endst: No. / UDD/DGMM / MTC/ 201.8 D)ted: ;

i\\
Copy along r. iUa a copy oJf the miiiiiles is forwarded to:

1. PS to’Seci'etaj ',.- Minemls Development Department Govt, o! byber 
Pakhtunkhws!. Peshawar.

2. Chairman Mineral Titles Gommittee (PGMM). -
3. .The Deputy f-ecretary Law, Parliamentary Affairs & Hunraii ^ ‘ighls Department, 

Govt, of Khyber Pakhtu.nkhwa,. Peshawar.
4. The Deputy 8‘>cretary Forestry, Environnrent & Wild Life De; ai'tment, Go\’t. of 

.Khyber Pakbomkhwa, Peshawar.
• 5.' The Commissioner of Mines, Co.mmissionerate of Mines, Lai; e-ur Wellnre. 

Khyber Pakhiunkhwa, Peshawar.
(e The Chief Inspector of Mines, Inspectorate of Mines, Khyber Taklitun]-;}'iv/a, 

Peshawar.
7. The Director vicensing-l-&n,.H/QO.ffice Peshawar.
A Director Expl'-ration, H/Q Office Peshawar.

j ■>

. .. 9. Deputy Direct' M-Mineral-J &n, M/Q Office .Peshawar-.
■ 10. Manager GIS. i-l/Q Office Peshav/ar.
11. Assistant Din etoi' CDN, H/Q CM'fice Pes.hawa.r. .
12. Assistant Din-.'tor Royalty, H/Q OlTice Peshawar.
13. Assistant Din.-^-Ior Survey & Drawing, H/Q OfficeIPeshawar
14. MC-I, MCdl. ^.:!CT^, & MC-IV.Section H/QOffice Peshawa
15. Folder of Secn-tary Mineral Titles Conunittee.

:■

/ ; /

7 ■

\ '
; ■'!

)

• /
I

Secretary Mineral Titles Coinm.iltec 
For Direc t r General
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A meeting ot the Minemi Titles Committee was held on 19/02/2(; d at J.riiOO AM under tJie 
Chairmanship of the Director General Mines & Minerals, Kliyber PahJ. onkhwa, Peslt.m’ar. TJie
following attencied the meeting:-'

Oi. Mr. Fazli Wahid,
Director General Mines & Minerals,
Directorate General Mines & Minerals,
Khyber Pakhtunkhwa, Peshawar.

Mr. Muhammad 'I'aseen, Section Officer {Genera!},
Representative of Deputy Secretary Assembly,
Law Parliamentary Affairs, & PTuman Rights Depth,
Govt, of Khyber Pakhtunkhwa, Peshawar.

03. Mr.'Hazrat Aii,
Deputy Secretary,

Foiesliy, Environment, & Wild Life Department,
Govt, of Khyber Pakhtunkhwa, Peshawar..

04. Mr: Ziarat KJaan,
Commissioner Mines,

• Commissionerate of Mines Labour Welfare,
Kiiyber Pakhtunkhwa, li’oslaawar

05. Mr. Fazli Raziq,
Cbief'Inspector of Kdines. ^
Inspectorate of Mines,
Khyber Pakhtunkhwa, Fe.shawar.

06. Mr. Fazli Raziq,
Director Licensing-!. / Secretary MTC.
Directorate General. Mines & Minerals,

-Khyber Pakhtunkhwa, Peshawar.

The regular agenda items drculated vide Letter No. 4853-59'■ 43D/DGMM/MTC/20J8 
dated 19-02-2018 were thoroughly discussed in the meeting and the ■■ blowing dccsiuns 
taken:-.

Chairman,
I

02.

M'iTnb'.’!'

Alembei'

\'•

Icmher

i'- icmbct

I

• ■icinbcr- cum- Secrctaia'

n^erc

S.No Agenda Ile.m No. Decision
Application from M/S Central E.\change Mining 
Limited, Islamabad for exploration License (E/L) for 
base metal over an

1. The committee tl ■ ided thai frt:::;b working pape.i', 
incorpoi'ating tb ''.rin details C'f i'CCO.nnaissancc 
work carried ou' bv the Licensee and with deararea an. area of 415 SQ KM 

(Approximately) at Bar Rokban District Upper Dir. recommendation: .a:? per .Khyber Pakbtuhklvrva 
Mineral Govern :ii.:f Act-20'i7, be [dared behan.: 
t!ie committee : cqnsicr.’ialion in it.*^

' 1 [ I’ ay
•/

next
/
/ ... r
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I \
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Ij

Governai!' Act-20j.7 ]^.:l^■■(-J been v-iokileti 
by L.he ex-i .se'j of otherwise: 
report d/- !r' iiow .the ori-nulbor!;:ed 
excavated mineral
during tin period of. time and whonie 
challans ‘re irsed. That vvlietlier (lie 
mineral yo rds ^\•ere not, deputed in the 
area-and t' at whether Assistant Director 
concern • not aware of tlie tact duriny; 
all this ei'a
report rcj.^ • ding payment of Surface iveri t 
as per Seel m.-dS of the said Act:

\c ' conduct :sh as:-essment of the vn- 
authoi'izc' m.inijig carried out by 'e.\- 
lessee or ' • icr pcrs'.en else.

;
i-

111.

was transported

/
j

Lv.

• j
4 .

i

\ The committee 
tortniglit positiv-e

d subn''il: its firiLiingS'will'tni/
■ /

I

//
i

y

Special iimstructbons

The committee further decided as undei'; .
1. Notice to all Mineral Title Holders shall be issued.to submit an ao .ia^it on judicial Stamp 

Paper to the effect that such holders do not possess more than 01'- t’incral titles across tlie 
province and in case of wrong information in this regard the les ^ s shall )3e black listed 
and their mineral titles shall stand cancelled.

2. Ail Assistant Directors shall co-ordinate wntli each other to ensure lat St:ctioiv23 (2) of the 
•Khyber Pakhtunkhwa Minerals Governance Act, 2017 is implem ited. in letter and spirit • 
prior to issuance of renewal, coiavei'sioia, assignment, allotment !■.■; r, etc.

3. A 30 days' notice under Section-63 of said Act shall be issue-., betore the issuance ot 
,, .cancellation letter to-those Titles Holders who have hot been ser-v"- ^ uponwith .'^uch notice

earlier. . •
4. All the regional offices shall submit working papers, complex in all respect., as per 

provisions of .the said Act for consideration of Die Mineral Titles ‘f mnuttcc in iuturc.

The meeting ended W'ith a vote of thank;-
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Government OF ■

■ Khyber Pakhtunkhwa 
I Minerals Development Department

-'•H

H f]

.f •:
' H I ■ ^:ll.I li;No.SO(Appenl)/MDD/6-28/MTC/2019 

• Dnlcci. OS-i 1-2019 ,
!n .

••[ To

Director Gsncml,
Mines arid MliierBls, Khyber Pnkliliinivhwa, 
Peshawar.

i

Subject: - CANCELIATION OF LKASR.q.
'i 1

I ajTi directed to refer to Uic subject noted uboye and to slate d'al •-vhile hearing 
Appeals, the Secretary of the Department has noted many instances where MTC, having 
cu.s.iry glance^tthercpoit of field staff cancels leases, on the charges of un-nuthorized mining 
by the lessee oi' a particular mining 1

usually lack evidence and facts.

!

frohi area outside his grnuled area. These reports .1eases
j

i■1

-i
i Secondly, leases arc also cancelled on account of iion-paymen.t of g 

dues without providing sufficient time/ opportunity to (he lease holders, hi few cases, merely 
on Id days’ notice, leases have been cancelled by the MTC..This tendency has escalated 
nujnber nf cases,,not only nt the-levpl of A-ppellnte AiUhorlly'but MIghcr .Kidioiary 
Besides, it results in huge fmaikial loss to the GoveiTunent exchequer as leases are one of the 

/ main.souTces of revenue of the Minerals Dcvek-pmenl Deporimei .t

Foregoing in viev,', 1 am directed to advise that'.-

0 'The Assistant Director concerned while recommending, case foi ranccllaiion of 
■ m.ming Ipase of the adjacent lease holder on the charges of u-.-jmlhorizecl mininu.

' ■ induct proper verification and gather h refulabie evidence and m.cnrorword

; the. same to MTC. which shall also cmcfiilly examine it. 
ii) In case dues are outstanding against ,niy lease holder, ti.cn AD concerned snould 

efforts .for its early recovery and reasonable lime be given i'ui

2. overnmem

,i • -
J

L I
as wei!.

i 3.
/ / •I

!
riT.V u'^yy

• -AVh;

make his own 
clearance of due;;,

• I k • :

.. Ad^ A

iiij Cancellation of the lenses as explained in Far:i-3 (i&}]] should be nvoided by MTC 
nnd the option may be exercised in un-avoidabie cireiiinstancc.x

The above instructions shall be foliowed in ietler and spirit. t^T^'

\
Ui,

.J'

f)
• iNo. & T>atc Even

^ypy li-nviml-otl tir - '
■ io -i’ 1!^ ? •'iccrclnry. Minerals Dcvelopmcm DepavUnent, Kiiyfe'pald 

r ■'" Ad.'lihonal Secretary, Minerals Devciepinehi Depurtlq^au,

yj
.1 (A iipeiil)>5-'

!
o._

ilunkl.
•! f u?4 W

hi.nliinmiiHil Ali. A 
Surlii'.l' ^ ifllrni- ( A nm-^h

L\ /
I

■i

i

/

'vr.
. X

■;
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St KHYPe^PAKHnJW<}WACCVERNMEH7G^gTTH,BCmAOBOtfWff.l5»MOVEMg£R.2517
V*

^2) 'Hie hofder of tfte Gtls shall also lo the like ®rt®nf.restore the surface of iftc ^and 
and bundfngsamlorfietsuuciuTes nott)eloafi,iflgte Wra wrUfcn isi .nay have damaged in the
course of prospecting, e^iplorafion or mmingi

. • S5. 8lack«sang.~(I}A;personmoybeblackli5tedljythBUccTisingAiithorttytmaccouni ’
bfserfowsandrcpeotedvioletlonsoflhisAct • ,

(2) rfre mineral UUo held tjy siieh oorson »holl stand tcrmlnatod and eueh person 
Shall bsdefcsfred fmm oWalflffig airy mfnerai

(3) incase.suchpCTsonoranypartnerofsochltmioradirtfttorolsHchconipafnr 
forroa new firm or becomes a dfreclor of snotfter company rf shall rendcr such other firm or 
comparrylneBgible for the grantof mineral title.

60. fetabllshmcnt of check posts.— fl) The Ucensirtg Authnrtty may. for the purpose of 
verificaUon or coHecOen of royalty en mJnerals diS;patCfiefc ;>«::fl;'?tr licensed or leased arca^ 
estsbifsh check posts at snRablopJaces, authorize ary ofRdal to check ihemfnera! in varisit 
and recoTertt^liy.

'k

(2) The Lfetmsing Authority may order die co!te;‘Jiin of royalty on mlnarti'?
dispatched from the licensed .or leased area or areas, as the case may bo, UrfouEfi ssaieo 
tenders or open.aucb'ot! on the teems and contfillons detemrined by »L

61..' ‘ Foffoltoie: of plants .ete,— if any machinery, building structem,. mitterdi or nthcr.
property belon^ng to me-hoider. of a mineral title Is noi ramoved.by hhn from the Bcen-seri or
leased area within thn^monlhsa^ the date of exphy Of determination of Ihemlnerai sue,
{heLicensfTTgAuthorily.orany’afnccrauthorized by it. may enter upon the^^ land, teke
possession of art Qic,niacHineiy;buit^gstnJcturw, minerals wsny.other property belonging
te the holder of the Hileand may dispose It off In any,manncr.aS llmay deem flL

'■ '■ i' ■'

62. Auctfort of.ama wftti ptwn mliwral resarres.—The cancelled aroas^containtttgpiwnn 
miners lescpfesi and the.areas having economic ndneraf reserves provad as a 
studies earned out at the public expense or areas the Ucens’r.g Authorfty majr consfdsr 
approptfate for.OTcrion. ittay leaseioutsuch areas through opew-'-y^w'S o" P^seribed 
and conditions; and In case-of .non*auctlon itt five coneecuSTe efforts ornal fettSr,.„
reasonabfebids In ffyeconsecutereaucSons mayeentthreuf^i normal pro«dUTe..

ES3H ____
pBwnniATinwil«PSURRENCB^0FWfflBW13)U^

63i. Cam*natroivof.mrnBBrffffes^a|TheU(wnslng-ft'^3rily^
. noflcelnwtftfng,cance!atnlncral:fftl0,ifthehaldsrofthemfneroItiHe-

(af raHstouse.lhelandsabiecttDthstideforl^op'niDreftrwhichtfteHtlewas 
granted; or

;

\,'
'6'.

j

!.
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(b) uses thst land for any purpose, other than the purpose for which Ore title was 
granted; or

(c) fads to comply with any requirement of this Act or rules which the holder Is 
bound to erjmpljr: or

(d) failsiOCTmplywJrnacondfUonofthBfiaejor

(ef falls to comnly with a drroction lawfully given tfnde? this Act orwifh a condition '
any certIficatB.of surrender Is issued or o:>''Ftfch any exemption or 

consnntis^IvcftunderthisActorfulasi.br

(D fails to pay any amount payable by him under this Act or rotes wflhin one 
montli after the amount becumes doc; or

(g) being an indrvidual Is adjudged banfuuot or enters into any agreement or 
scheme of composition with creditors or takes, orfvarrtage of any iw ter tee 
benefit Of debtors: and

(h) Is a. comparry against which, an Older is made ora fenoltiUon is passed lor
wlndlngtipteaafftlisoFtlieCompany. ' '

(2)'.On.Oic.cBnMllniIbffafaLffliflfiiijiiiU64WertBf»«4«i9H8ldflr'9fth0.Wfttl!ei« 
rmdcf shall beaio.-: and the xaircetiathm shall not afteci aw 'fi&5t»;*y Ihctitt^ Itefdre the 
cancelladdn and any legal proceedings that might hove coimtienceo ngalnsl the hofiJerof the 
tlfleshBlf contfmie flgafnsthim...

Surrender of mlnettf titles and effect of certffitatte of surrender.— (!) The hofder of a 
mineral lHJe. otherihan the lenso hblderln minor mfnerals^whri..wishes to smtendBr all or a 
part of the.;area subject to tee mineral title shall apply to tea Licensing Autebtfty for a 

- ceitincate-orsufTertder ln resoect.ot-tee-aiea not less fhaw threa months before the dote on 
whlchhe wf^esthc sunremfecto havaeffect:

(2) , The tlcerTsfng. Authority shall Issue a certffleate of surrendet, eitear 
oncortfltfdnalfy orsubject tovsocii ttendldoBs as are speciflod te tea certificate, fh rospe^ of 
tee am» to which ihe apolieatiofr.relates.

(3) The Ucensing Authority, shod not issue a cei^iffcste of surrendef to!an 
appilcanl who is in default, or to an-applicant who falls to cor^P?/. vrlte any. reasonable 
requirement of tee UconsfngAutboribf.'or-iftt Is notsaUSTIed tfii^teeappllcarfwin surrender 
tee area on wWoh rdconnatenneo, e^lbration, prospeedng or mfnfng operadons have been 
condoefed Itt a safe and good condlHoiT-

W Where a certificate of surrender is Issurt.,tee Ucansing Authority shafi cause 
tee title to be amendwfi accordingly, If .onfya part of tee area subject, to a mlneraf title Is 
5UTTenden»tt aftd c5use tee mineral true to be cancelled, in ^othercase.

i
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; . .. .'.
• • W.P.No.' l-.fo- /2019\ 1; zoy>

.; Shujat AU IClian s/o Niisrat Iqbal- ^ ^1- >|

Ry'o Mohallah Awan P.O'.’Nowshsra Cahtt District'NoA^^f;^^^

;•' O
m!

c-
-

■)

i

-y/
■

; ATSRSUS
1) . Govt.' of Kliyber Palclitiinkhwa tlu'ough Secretauy Mineral Department .

Go^^. of Khyber Palditiintchwa, Civil Secretariat, Pesbawav...
2) Director General.Mines and Minerals IGiyber Paklitunldiwa, Peshawar.

3) Assistant Director Mineral Development, IGiybsr- . Palditimkhwa,

Nowshera.; ^ i '
4) ' Secretary Mineral . Development Department Govt, of Mryber

Paklitunkirwa (Appellate Authority)
5) Tajamal Shah, Royalty Sub Jiispectov Mineral department District 

Nowshera.
6) Jibranullah Mineral Guard, Mineral Department District Nowshera,

, ................. .......Respondents

o/ -yI
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•P;/
WRIT PETITION UNDER- ARTICLE 19P 
OF THE' CONSTITUTION OF ' ISLAMIC . 

REPUBLIC OF PAKISTAN, 1973.
if

Respectriillv Shcwetli;

1, That petitioner is a law abiding citizen of Palcstan and belongs to a 

respectable and humble family of Nowshera. Petitioner for past couple

.t

•1>I

zy--

of ..years has entered, into his. family’s mining business and has been 

auctions for minor minerals around the pro'uince and i.->(
bidding in J■ •

i /
/
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IMi/rl '. .vduiMIGiacouiiT. PR.vr-rj 
OROER S]!Pi-T/

l/.itv uf <)io^-r-„t ‘I
-’fuCvsUiif.'.f-

O.' icrarM,,cr.r„c.c.:i...v';vi,h/fe;7;n,Yju(iu[.. '.\ -
iM AVC,-*' ..V >\ Ii f7 g\r __

^'->•06,20.19 .••.j vy.j>.No.3(.i40.r>/^n;o I
;

Ii

■■

■.

Mr.Abdul Sai'.o!- ;<han, 
pc-iiLioner.

Mr.Mujujiid /Mi 
nj;ifjo!Uiciils iiloi’gwhh 
iiiictin. Dcjjuiy i;irectoj-. .

I
Advoca'c {'or the|

;
m i. ■ I
■:i'-
I AAG for ihe!

' Alijiiad!

;

- i< •
■

Alk-r iiL-aring, wc would dke'-o dirv-ci ihc ' 

r--^spondorii Wo;2 lo iiie comriienis wd'hin a ibrtnigi'.t.

I interim i-{f-H.>r

•A

•,

I!i •. ' - Adjourned to 26.06.201?.' TiJl ihan,

, I uciat!:;d bii:;!! n-.- made irom die petitioner [or the 

w; io.s;:d!:rjem and furiiie-
t-' -jlaiteiiagau'; ;t him.

1 no .1
i i *

. i paymeni

tio ad'/c.'-se aciioi) shall be
I.

cA^,r-f£- 1
It

/ ^'■

i>Dale af Prc.scnhi^a ^
N<t ui' -..............

.......

........
■ nii'.v .if ih-epi'.nd.itm

'd' lifllvery eredpy__...__...........
i'-.-o-er; liy...........

' i

/ ;

/
't ^ -b,- j

pvgETRUECOPf IR/
csR?if)55

I
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PESHAWAR HIGH COURT, PESHAWAR 
FORM “A"

FORM OF ORDER SHEET.

i;.
r-

:

k- ■
Court of 
Case Mok [

i

■T: I

Dalc of Order or Order or oiher proceedings with Signature of judge or Magistrate and that ; 
Proceeding

Serial No of 
order or 
proceeding '

■fk
of paiiies or counsel where necessary

[' -i

y u21
CM 9n^Q-P/?niQ in WP/i<ife/^4i^P/2olkV

Mr. Abdul /
fobheiMmener,

\
•p \

■mI 06,09.2019.4 O hPresent:- r:;-•if-/ \ >•fed. i

Advocate,-

Mr. Rab Nav-/az Khan AAG for
official for respondents.

theThroughIKRAMULLAH KHAN.

instant- Miscellaneous Application (CM)

petitioner seeks suspension'^of notice/ letter 

1767/MDW/MM/NSR/ Ml AM ESSA Block 

29.8.2019 regarding 

mineral monthly

i■

I;
No.1' i

I
datedNo.0o/2p19 

deposit of. a"" and 3"*. minor

■

1

t
X.

■ • -/ decision' of instant writI

installment till final

•vpetition./■ 1
. 1

heard Isarned resoective counselWe-2.I I

for the parties in light of availabie record.

filed Writ Petition

\
;

I‘

. Petitioner had 

No,3040-P/2019. for the following relief.-

I

f

;
i

of the facts andi “f/iat in view _
grounds enumerated_jn_^

t

\

i

C^l ^ 
/-e-XAn/llNER 

Pe^srfiavvar Righ Co’.jrt
AT TESTHD■1

-■ ■ ■■'•rn ■:
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2•; r
instant petition, 
impugned order bearing 

■ .N0.627/MDW/ MM/NSR/ Mian
■ Sssa/Blocif No.03/2019 .dated
■ .6.5.2019 of respondent No.4 
.may be declared illegal,

without lawful authority,, 
unequitable, unjust, unfair 

\and of no legal effect and 
' consequently this order may 
be kept held in abeyance/ 
deferred and date of work 
order of the subject mining 
lease may be reckoned after 
a period of 45 days in view of 
blockage of road or any. other 
order deemed proper in the

■ matter may kindly be 
passed."

the!.\ '
I

. i

r
.r-;
r ■

■ . if•;
I/'

!
:

!*
::

I

'■ /
I

i

This Court vide interim order dated2.

3;6.2019 had directed that no payment of first
!

installment shall be recovered / taken from'
I

the petitioner as well as no adverse action

however, the
I

ishall be taken against him 

pe-itioner in his petition has prayed for grace 

period of 45 days after issuance of work order 

dated 6.5.2019.

. J t; :•
i:

:
l

No doubt the Court had stayed first 

but technically 45 days 'had

■,3.
?

installment

already been expired therefore, this Court 

cannot pass, any further order in order to 

restrain the respondents from the recovery of 

installment where, the grace period

1

I

I

/i
I(future1 I!

1

. ATXHSTeD -

5-^-fVttNE
Pesfftawa/jdigli Court

D.3
• • ■(

1;

!!

J
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asksa by petitioner had already been expired. 

• j , I he petitioner is bound to pay the onward 

j installment in accordance with the lease

t

agreement and shall operate in the mine

IIaccording to the work order issued to him, the i
i

second and-third installment would start after J

expiry of 45- days to be reckoned from the

I work order issued to the petitioner. ••

thisWith these observationsI

■ application (CM) is disposed of accordingiy-.
i

Annouricod,
6,9.2019.

S

J uDGB
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Registered
I

M' DIRECTORATE GENERAL MINES & MINERALS 
KHYBER PAKHTUNKHWA, PESHAWAR¥f V

I ~
ATTACHED DEPARTMENT, NEAR JUDICIAL COMPLEX, KHYBER ROAD PESHAWAR 

Ph:.091-i!211l53 Fax; 091-9210236

Date(i^'06/2020
’MDW/Acld Director Genera!No

• iTo -

y. The Deputy Director Mineral Devehipmcnt t-lcizaia. Matokand Division and Depul}' [liieelor 
Mineral Development ('Surveillance) Karak.

The Assistant Director Mineral Development. AbboUabad. ,Bannu, Butler. Chitra!. 
Gharsadda. D.i.K-han, Haripur. Kohat. Kuhistan, K.arak. h'lalakand, Mai'\5ehia. Mardan.

. Nowshera. Svval. Sliangla. Timergara and Peshawar.

1. BN-AUTHOIUZED MINING OF INIINOR IMtNEJRALS,
2. TTMELY AUCTION OF MINOR MINF.R,VL / MAJOR MINERAL
3. RECOVERY OF GOVERNMENT OU I STANDING PlIKS,
4. ATTENDING OF COURT CASES.

1-3

V'
4-21

, Subject:
,x

!

Reference is iiiv/tcd to the Diij-ectoralc circular !eltei\ endorsement No. 8590-'^A'MD\\’T [)N- 
5(59)/20l5 (illegal mining)-FIR dated 19-06-i2020 on ilie siihjects noted above and to state that it has hcen rci^oricd 
with creal concern that un-authori7.ed mining / transportation (4' nrinerats and minor minerals are being cariTc.;' oui ot 
un-authnri/cd persons in dilTercnl districts of the province in violation of !<li>bcr Pakhliinkh'va Mines anc Ximvi ils

/ Act. 2017 and Khyber Pakhtiinkhwa Mineral Sector Governance .Act. 2019. on accoiml of v/hich tiic ITovincia!
direcied time and again to take legal action against !he

I

■

!BNchcqiier is sustaining huge rmancial losses. You 
defaulters and curb un-aulhorized mining / transportation. 

Moreover, recover.'

assessment and.annual rent is still pemling.

V.'CIC

1
!

of the Government outstanding dues from the defaulting parties on account nf

i
such areas>-ivhcrc unautlioii.'cdi

You arc therefore, directed to pull on ;-<'iir socks, rcgularb’ visit all 
mining / (ransportalion i.s-reported. seek the assistance of 'ocal administration by lodging proper FIRs againsi the 
culprits and establish proper check post for curbing un-nuthorized mining / transportation. Furthermore, mak.: 
assessment of iin^aiitliorized mining and make recovenes (Vnm defaulters after adopting proper proceduie undei !li 
Act. You aie also directed to ensure recovery of Govcrnmcnl dues from the dciaiillmg parties, also ensure that anciion

,•

;
timelv auctioned. Furthermore submit tlie cases of major mineral areas rcscived roiof minor mineral areas arc

auction, so that the interest of the Provincial Government is safeguarded. Also, attend the court cases rcgulnilv .nid 
submit reply covered under the law properly, failing x^liich nccessaiv action will be initiated against \ou under the

Et^D rules 2011.

t
. This should be treated as “Most I'rgcnt*’.

■t • ' Addltjopalpj^esRor General 
Mitres and MinerA/Kliyber Pakhtunkhx^

:
■•-Ta,'

"7:•
Dated /06/202ft1--MD'V^VAdd Director GeneralEnd5t.No_ 

Copy to;
1 r. PA to Director General Mines and Minerals Kbyber Pakhtunkhwa. 

2-.3 Director Licensing Center and South H/Q office Peshawar.
4-6 Deputy Director North. South and Center FF'U (dficc Peshawar. •

> For follow up action

i
Additional Director General 

^^^nes and Minerals Khybcr Pakhtunkhwa
!

;
-AT'i L:.3TED 1

I I

1
i

i
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jr.^fj-"

:
i

i

I ReRistered

■" IglDIRECTORATE general ,
, *

-Kf ^ ' Jrfk

MINES & MINERALS, KHVeER PAKHTUNKHWA • 
ATTACHED DEPARTMENT NJEAR JUDICIAL COMPLEX, KHYBER ROAD,- 
^PESHAWAR. GANTT,  g

PbesC 091-9210278-92 lIHDFtu: 001 9210236 i
No /DL North Un-authqrized Mming/2019 Dated-c^y /10/2019/ f !

•- To
I

1-2 '• The Deputy Director Mineral Development Hazara, Malakand Division.
f

3-12 . The Assistant Director Mineriji Development, Abbottabad, Haripur, Kohistan, Mansehra, 
Malakand, Timergara, Swat, Shangla. Buner and Chitra!.

■iV*
1. UNAUTHORIZED MINING OF MINOR MINERALS

1i Subject:
4 '

2. TIMELY AUCTION OF MTNOR MJP^ERAlVmAJOR MlNERAti-AREAS
1-

3. RECOVERY OF GOVERNMENT OUTSTANDING DUES
•i

4. ATTENDING OF COURT GASES

Reference is invited tojthe Directorate circular,, letter endorsement No. 23585- 
92/!v1D\V7CDN-5 (59)/2015 (Illegal Mining)-FIR dated 28-10-2019 on the subject noted above..

It has been observed witli grave concern tliat unauthorized mining I transportation of

mincriils is being caixied out by'un-aulhqrized persons in di(ferent{;'riistricts of the province in sheer
‘ I ' • ■ * '

vidlaiion of Khyber Pakhtunkliwa Mineral Sector Gpvernance Act, 2017. Therefore, the Provincial

Exchequer sustained huge financial losses in shape of royalty and excise duty as well as otlicr regulatory
I

tnxes. You were directed time and again to take action regarding the subjects,matters being sensitive
' • ■ 'i ^ ' • I .

nature issues; but no action seems to have beeiV’taken by you so far. vvr

You are therefore, directed to visit ail such areas, where AnauUtorized mining /

transportation is carried out, seek the assistance of local administi'ation by lodging proper FIRs against the
I 'culprits. You are fuither advised to make assessment of un-authorized mining and recover the assessed 

amount from-the concerned persons. Also ensure timely auction of minor mineral areas and submit tlie 
cases of major mineral areas reserved for auction. The recovery of Government outstanding dues be

\ •

ensured. The court cases should also be attended regularly and vacate stay / statust^lo orders if granted
is safeguarded. A&!

by any relevant court of law, so that the interest of the Provincial Governm^ 
comprehensive report to this effect be Jubmiited for’consideration of the Competent Authority within 14 

days positively, failing which necessary action under the relevant rules will be taken against you.

/;

This should be treated as “Most Urgent”,

^Yaqoob Nawaz
, ' ' Dirc<?tor Licensing (North)

H/Q office Peshawar
Endst.R'b.____MDW/DL North Un-!iuUiori2edMii^ing/2019 ' , • Daled:^^ ^If^l20i9
Copy to;

]. PA to Director General MineJ and Minerals^Jiliybcr pakhtunkliwa formfofmation please.
2. The Additional Director General Mines and'Ivtinerjils Khyber Pakhtn^iwa for information please.
3. The Deputy Director North H/Q office Peshawar'for follow,up action* -
4. The Dealing Assistant MC-l and MC-IV H/Q offiefe Peshtiwar for necessary action.

-■

\ I
1•-1 «>A;

; I « .i '-7c
'r.

t
, i'Yaqoob Nawaz 

Director Licensing (North) 
H/Q office Peshawar

l!
"■r

I!

!•
-? 1

\
■ • ■/s

I

/



A
‘ ^1*2* ^ • '^z’^^'i^J Registeredfl‘•j

'’A'<'^TUNKWA'*~'^
I

DatedTS^y^^ioii’
To. ^ •

! '■" ■ ?4r«ss.:s;;Ks»K"“‘‘"'“^^ r
!

4-21 SaraddT^D I'lSn' Abbottabad, Bannu, Buner, Chrtral,

3-. unauthorized mining of minor minerals '
t mineral / MA10R mineral ARFflg
?• BECOVERY of GOVERNMfmt OUTSTANr^TNr: mice
4. ATTENDING OF COURT TAgPC ,

'Ubject:

\
I am directed to refer to thls|Dlrectorate letter-. . No. 14669-89/MDW/CDN-

S9)/ 201S tlllegal mlning)-FIR dated 17-07-2P19.and to state that it'has'been obs^
3ve concern that unauthorized

rved with
mining / transportation of minerals is being carried out by 

thorized persons in different distn'cts of the ^ province in sheer violation'of Khyber

Act, .2017. Therefore, the Provincial Exchequer 
huge financial losses in shape of royalty and excise duty as well

un-

'<htunkhwa Mineral Sector Governance 
itained

as other regulatory
directed time and again to take action regarding the subjects matters being

sitivfe nature issues, but no action seems to have -been taken by you so far.

You are therefore, directed to visit all such areas, where unauthorized mining 
insportation is earned out, seek the assistance of local administratioh by lodging proper RRs ' 
nst the culprits. Also ensure timely auction of minor-fnineral areas and submit the 

)r mineral areas reserved for. auction. The recoyery of Government outstanding dues be 

The court cases should also be attended regularly and vacate .stay / status quo 
Bnted by any relevant court: of law, so that the Iriterest of the Provincial Government is 

j luarded. A comprehensive report to this effect'be submitted

I )etent Authority within 14 days positively, falling which necessary action undef the relevant 
will be taken against you. • •

P)'es. You were

cases of
■\ '•

red.
orders

I

for consideration of the

i

This, should be treated .^s "Most Urgent",
-TO
■lU?.

Deputy Director
^ ■

'Jo. MDW/CDN-5(59)/2015(Illegal Mihing)-nR(• Dated: /I1V2019 ' yI y.

to Minister for Minerals Development Khyber Pakhtunkhwa.
S to Secretary Minerals Development Department Khyber PakHtunkhwa. ^ 
A to Director General Mines and Minerals Khyber Pakhtunkhwa. 
he Mditional Director General Mines and Minerals Kh^er-Pakhtunkhwa 
Director Licensing North, Center, South H/Q office^Pesh^af. 
li Deputy Director H/Q office Peshawar. ■ •

,v'

:

L Forfbliowup 
r action• . !

i ■. )
I
il i

! Deputy Director (Coord) ^
i\ Iii

■



1

m

' ,/ Deputy Director Mineral Development Itezara, Division Abbottabad.

ij # I ^
■■ i r

; .„=s’saT.rjra.. ■
rhegg: 09l-g2lW'f6-MllHOyw'OP^ 9210280 Dated:^3_/01/2020

•;
*:
/r

Timergara.
]0-13. Assistant Director

Mineral Development Abbottabad, Mansehra Kohistan, and Hanpur.
£■• • ■

T?TrrnVF.RY nv r.OVERNMir.NT OUTSTANDING DUES 
d. ATTENPTNG OF COTTRT CASES

Reference is invited to the Directorate enclorsement tetter No. 1992-2002MDW/CDN-

Subject:

•3

5(5?)/2015 (Illegal Mintng)-FIR dated 21.01.2020 on the cited subject.

In this. connection it is stated that it, has been reported with great concern that 
of minerals is being carried out by un-authorized persons m different 

ofKhyberPakhtunkhwa Mineral Sector Governance Act, 2017.
sustained huge financial losses, you were directed time and 

authorized mining / transportation. Moreover, 
5 on account of assessment and

unaiilborized mining / transportation 
districts of the province in violatiqp 
account of which the Provincial Exchequer 
again to take legal action against the defaulters and curb 
recovers, of the Government outstanding dues from the defaulting part.es

•:
on

un-

/ ■•I

annual rent is still pending.
i

.............................
eulprits for curbing un-authorized mining / fransportation. Y<,u are also directed . ensure reco J

, attend the court cases regularly and submit rep y
u under the

■
'i

r*

-■ mineral areas, submit the cases
I
.liProvincial 

covered under the

■

i jii

should be treated as “Most Urgent’.

^ S'L o

i

1
Yaqub Nawaz 

Director Licensing (North)
; H/Q office Peshawar

Dated; i____
EndstNo.L_„MDW/DL-N/2020 . ' ^
Copy to: ^ ^ Mmerals Khvber Pakhtunkhwa for information please.

:l. . PA to Director General Mines and Miner y atjon please.

j

/01/2020

ry\ '
B!i Yaqub Nawaz

' Director Licensing (North)
H/Q office Peshawar

■)

'!• . ■i]

dTv '. >
a ?

i
t

• i
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: ■ ITTMf

•' K:- • Esgis^iCsd

°"g^ajsr
7MDW/CDN-5(59)/201 5(Illegal Mining)-Fm ,, .

V

!
i\

WJ2r20T9Dated:
] No.

Malakand Division and DeputyTo s™S2Sr.CS<s~3:3K*.., i

Chitralj

4-21

■■ s™ssssss^S-B«
4. ATTF.NDTN<^ of CO^TRT cases

Subject:

Reference is invited to the subjects noted above and to state that it >“>= b-njeported 

with grave concern that unauthorised mining ' ;;;tZldtwa Minc^^^

—--—ir:;::::::— huge .an..
gain to take legai action against the defaulters and curb un-authortsed

im-

account of whichSector Governance Act, 2017, on
directed time and alosscsGyou were

• mining/transportation. utstanding dues from the defaulting parties on
Moreover, recovery of the Government o

d’untof assessment and annual rent etc. is still pending.

si: 1":-—p~o. .1. VC
are also directed to ensure recovery

defaulting parties, also ensure that timely.auetion of minor
reserved fdr. auction, so that the interest of the 

egularly and submit reply

acc
areas, where

outstanding from the 
cases of major

of Government dues 
mineral areas and submit the

Provincial Government is safeguarded, 
covered under the law properly, fading

transportation. You

mineral areas
furthermore attend the court cases r . i

action will also be initiated against you under the,E&D Rules 2011.
; /

i -7|Sj7^^™Sshou,dhMreatedas.'Most«rge„r,
)

■L^
0 ’ Deputy Director (Coord)

#;

/12/2019Dated:MDW/CDN-5(59)/2015anegai Mining)-™ -

PS to Minister for MineraU nmentDe^rtotnr^yber Pakhtunkhwa.
2. PS to Secretary ^
3. PA to Director General Mines a 

11 All Deputy Director H/Q office Pesha^

•j • ■ Bndst.No.
! ■' Copy io:

For follow up 
^ action ^'2''i-

8* i■*

i’

0'•
Deputy Dilator (Coord)

Q /V ^.

)
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR,

SERVICE APPEAL NO. 7577/2020 

Mr. Mohsin Ali Khan Director (BPS-I9) ...
Versus

Secretary to Government of Khyber Pakhtunkhwa, Minerals Development & 

others

Appellant

Respondents

AFFIDAVIT

I Muhammad Iqbal Superintendent (Admin) (BPS- 

17), Directorate General Mines & Mineral do hereby solemnly 

affirm and declare that the contents of the accompanying para- 

wise comments are true and correct to the best of my 

knowledge and belief and that nothing has been concealed from 

Honorable Tribunal.

DEPONENT

Identified by
1 5 7 1 3 9 0 -31 7 3 0 1
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Before titf

PAKIITUNKHWA PESHAWAR
honourable Service Tribunai. Khyber

In APPEAL No. 7577/ 2020.

Mohsin Ali Khan Appellant
Versus ■

The Honorable Chief Secretary Khyber Pakhtunkhwa, Peshawar 

The Honorable Secretary Administration Civil Secretariat,
3. I he Honorable Director General Mines Minerals, Peshawar

4. Assistant Director Mineral Development District, Nowshera

1.
2.

Peshawar

JOINT Para-wise Comments on behalf of respondents

Respectfully shfwfth,

Tie answering respondents most earnestly seek permission of this Service Tribu 
Para-Wise Comments as under: nal to submit Joint

Preliminary or.tkctions.

i. That the appellant has got of action against the respondents.
II. That the instant appeal is not maintainable in its present form.
in. That no vested right of the appellant has been infringed as such the appeal is liable to be 

dismissed on merit.

iv. That the appellant has not come to this Hon’ble Tribunal with clean hands.

That the appeal is not tenable and is liable to be dismissed.

On Facts: -

no cause

V.

1. Para-1 pertained to record, hence needs no 

2. Para-2 is

comments.

Ass- t 1 assigned additional charge of the office of

3



#0

of minor mineral block No.3, comprising 
Nowshera held under the

3 Para-3 is correct to the extent that auction of the
of 1773.023 acres situated near village Mian Essa, District
chairmanship of Deputy Commissioner Nowshera on ^ formalities
namely Shujat Ali S/o Nusrat Iqbal of District Nowshera completed all codal formahtie
deposited 1/4"' of the total bid money, hence the appellant was required to issue allotment le
instead of issuance of notice of recovery of advance income tax It «^ 
appellant by himself issued advance income tax notice, however under section 63 of the Klty
Pakhtunkhwa Mines and Minerals Act 2017, the Licensing Aufeority is ^
of the letter before cancellation of the mineral titles. Due to this serious violation of the Act,

pendents have proceeded against the appellant.

area

and

res

4 Para-4 is pertained to record, however, as per direction of the Head Office to visit the minor
' mineral bLk No.3. comprising of 1773.023 acres situated near village Mian Essa, Distnc

Nowshera and find-out the development and working statutes of the sard area, in response to Mi^ 

Tajamal Shalt Royalty Sub-Inspector(Now Royalty Inspector) and Mineral 
Mines and Mineral Development Nowshera Office, visited the said area on 14.05_ 2019 and 

reported that the said area is under construction, and there is no way ^ 
ongoing road constraction. On the other hand, the appellant visited the said 27.5.2019
suLitfed his totally contradicted report that there-is another way to approach the granted afea 
and put up summary for cancellation of lease due to non-comply with the instructions mentioned

in allotment letter.

the extent that Additional Director General , also visited with his te^m and 

and Additional Director General suggested that the area is
in the enclosed goggle map, the

5, Para-5 is correct to
conducted inquiry in the subject case,
connected with various approach road / paths which can be .j ^

alternate route for transportation of minor minerals, from the granted are ,
issued so the

seen

can be used as 
but the case was 
enquiry was put for waiting till further order.

same
subjudiced before Peshawar High Court, and stay order was

Royalty Sub-Inspector (Now Royalty Inspector) and Mineral Guard Jibranullah,

regarding lease of Mr. Shujat Ali S/o Nusrati. The appellant mishandled the issue 

Iqbal.

ii. , The appellant deputed Tajamal Shall Royalty Subdnspector and Mineral Guard 

Jibranullah Nowshera to probe in the matter and submit report.

same andappellant instead of verifying the said statement relied upon theiii. That the
proceeded further in the matter.

iv. The appellant failed to keep secrecy of the official record. .

V The appellant failed to cancel the lease despite of the fact that the lease holder had 
failed to comply with the conditions of the. offer letter, instead.of the appellant issued

15 days’, notice for depositing dues.
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VI. The very unofficial, unethical, unlawful and irresponsible, behavior of the appellant 
caused loss of amount of Rs.8472218/- outstanding against the ex-lessee, after 
issuance of cancellation letter and forfeiture and adjustment of security towards 
government dues, has been caused to Government exchequer.

Para-7 is correct, Proper opportunity of personal hearing has been provided to the appellant, the 
appellant submitted his written reply. The Inquiry Committee members after inquiring into the 
matter has found the appellant guilty of the charges leveled against him and recommended 
minor penalty of withholding of 01 increment for 2 years may be imposed on the appellant.

7.

8. Para-8 is correct, Show Cause Notice was issued to the appellant on 03.03.2020, and reply of 
Show Cause Notice was submitted by the appellant on 13.03.2020, however the reply of the 
appellant was not satisfactory.

9. Para-9 is correct to the extent that, second opportunity for personal hearing was given to the 
appellant to defend himself before the Secretary Administration against his allegations which 
were already proved by the Inquiry Committee i.e para 1 (i) of .the recommendation of the 
inquiry committee reports. After a proper hearing of the appellant, the Incharge Officer 
requested to prepare a comprehensive charge sheet and statement of allegation against the 
predecessor of the appellant, and take disciplinary action against him according to law, the 
Competent Authority did not dischai-ge the appellant from the allegations.

10. Para~10 is correct to the extent that, the Competent Authority vide notification dated 
18.08.2020, imposed minor penalty of “Witliholding of two (2) Annual increments for two 
years” over the appellant on the charges of “Failure to stop /curb illegal excavation and 
transportation of the minor minerals in the area of jurisdiction” which is lawful, and covered 
under the law, and no injustice has been done with the appellant! Later on the above mentioned 
notification was substituted with some additional charges of “Mishandling the issue regarding 
lease of block of minor minerals over an area of 1773.023 acres situated near village Mian 
Essa/Massam Deri Nowshera by District Auction Committee on 25.03.2019”, against the 
appellant and imposing the same penalty of “Withliolding of two (2) Annual increments for two 
years”.

11. Para-11 pertained to record, however a Show Cause Notice had been issued to the appellant by 
the Honorable Chief Minister that why the aforesaid penalty should not be imposed upon you, 
On unsatisfactory written reply of the appellant, the Honourable Chief Minister being the 
Competent Authority, under rules-14 (a) (ii) of Khyber Paklitunkhwa Govermnent Servants 
(Efficiency & Discipline) Rules, 2011 read with Rule-4 (1) (i) of the “Khyber Pakhtunkhwa 
Civil Servants (appointment, Promotions & Transfer) Rules 1989” impose:(minor penalty of 
"Witliholding of two (2) Annual increments for two years” upon the appellant.

12. Paia-12 is incorrect, hence denied. The Notification vide dated; 03.05.2021 issued in light of
the recommendations of the Inquiry Committee. \ '

13. Para-13 is pertained to record hence needs no comments.

14. Para-14 is pertained to record hence needs no. comments.



-

15. Pai-a-15 needs no comments. Appeal is liable to be dismissed on the following grounds.

GROUNDS:

A. Incorrect, and vehemently denied. The imposition of minor penalty of “Withholding of two 
(2) Annual increments for two years” upon the appellant was totally in. accordance with law. 
I'he Competent Authority has constituted inquiry committee to investigate charges against 
the appellant, like mishandled the issue regarding granted lease, “Failure stop/curb illegal 
excavation and transportation of minor, minerals in said jurisdiction. The penalty 
lawful, justified and in accordance with the law.

was

B. Incorrect and misconceived. All the charges were clearly mentioned.in the charge sheet and 
statement of allegations. The appellant also provided opportunity of personnel , hearing 
before the inquiry committee and before the Secretary Administration.

was

C. Incorrect, the departmental inquires proceeded as perdaw. No. discrimination/injustice has 
been done with the appellant.

D. The findings of the inquiry committee are legal and covered under the law.

E. Incorrect, baseless, and misconceived. The inquiry committee recommended fully 
lesponsible the appellant for charges leveled against him. Detail reply has been given in the 
above paras.

F. Incorrect hence denied, however, the charges against the appellant were not on false 
assumption, opportunity of hearing in person was given to the appellant twice, and on 
unsatisfactory written reply, or unsatisfactory answers minor penalty was imposed according 
to law.

G. Incorrect, the appellant failed to cancel the lease despite, the fact that the lease holder had 
failed to comply with the conditions of the offer letter, instead of the appellant'issued 15 
days’ notice for depositing dues. Details are at ibid..

H. Needs no comments. fY\ ^
I. Incorrect hence denied. However, The Inquiry Committee, Secretary Administration has 

expressed that the charges leveled against the.appellant at the serial No. H, III, IV, V and VI 
of the Charge Sheets were not baseless, and the appellant has been found defaulter due to 
all the charges leveled against him.

J. Incorrect, the appellantsunlawful, unprofessional and iiTesponsible behavior caused huge 
^ loss of amount of Rs.8472218/-, outstanding against the ex-leasee, after issuance of

cancellation letter and forfeiture and adjustment of security toward government dues, 
been caused to government exchequer.

K. Incorrect, hence denied. The proper inquiry proceeded in tlie matter and the appellant has
been proved defaulter due to the charges leveled against him.

has
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L. Para-L is incorrect, as replied above.

M. Incorrect, hence denied. The said C.M 2049*p/2019 in W.P 3040-P/2019 disposed with the 
direction that the grace period asked by the petitioner has already been expired and Court 
cannot pass any further order to restrain. the respondents. from recovery of future 
installments. The petitioner is bound to pay the onwards installments in accordance with the 
lease agreement arid shall operate in the mine according to the work order issued to him.

N. Inconect, hence denied. The Inquiry Committee, Secretary Administration has found' • that 
the charges leveled against the appellant at the serial No.- II, III, IV, V and VI of the Charge 
Sheet were not baseless, and the appellant has been found guilty of all the charges leveled 
againsthim.

O. Incorrect, hence denied. The unlawful, unprofessional and irresponsible behavior of the 
appellant caused huge loss of amount of Rs.8472218/-, outstanding against the ex-lessee, 
after issuance of cancellation letter and forfeiture and adjustnient of security toward 
government dues, has been caused to government exchequer.

P. Incorrect, hence denied. The Inquiry committee, Secretary Administration has found that 
the charges leveled against the appellant at the serial No. II, III, IV, V and VI of the Charge 
Sheet were not baseless, and the appellant has been found guilty of all the charges leveled 
against him.

Q. Incorrect, hence denied. The Inquiry Committee, Secretary Administration during the 
inquiry has founds - that the predecessor of the appellant are also responsible in this matter, 
and requested to prepare comprehensive Charge Sheeted statement of allegations against 
the predecessor of the appellant, i.e. the officer who issued the office letter dated 05.04.2019 
to the lessee with specific charges by quoting relevant Rules/Act and forwarded to the 
Department for further course of action and taking disciplinary action against him under 
Khyber Pakhtunkhwa, Govt. Servants (Efficiency & Discipline), Rules, 2011 as directed by 
the Competent Authority.

R. Incorrect, hence denied. The order of imposition of minor penalty is totally in. accordance 
with the law, and no injustice has been done with the appellant.

S. Incorrect hence denied. The departmental appeal was rejected after fair opportunity of 
hearing was provided to the appellant.

T. Incorrect, hence denied. That the unlawful, unprofessional and irresponsible behavior of the 
appellant caused huge loss, outstanding against the ex-lessee, after issuance of cancellation 
letter and forfeiture and adjustment of security toward government dues, has been caused to 
government exchequer. All acts of the appellant were against the law, and the appellant 
acted in his personal capacity.

U. Incorrect, hence denied. The order/nOtification dated 18.8.2020, 03.05.2021,, and 
04.11.2021 ai-e in accordaiice with law.

V. Incorrect, as replied above.

U
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15. Para-15 needs no comments. Appeal is liable to be dismissed on the following grounds.

GROUNDS:

A. Incorrect, and vehemently denied. The imposition of minor penalty of “Withholding of two 
(2) Annual increments for two yeai's” upon the appellant was totally in accordance with law. 
the Competent Authority has constituted inquiry committee to investigate charges against 
the appellant, like mishandled the issue regarding granted lease, “Failure stop/curb illegal 
excavation and transportation of minor, minerals in said jurisdiction. The penalty was 
lawful, justified and in accordance with the law.

B. Incorrect and misconceived. All the charges were clearly mentioned.in.the. charge sheet and 
statement of allegations. The appellant was also provided opportunity of personnel ,hearing 
before the inquiry committee and before the. Secretary Administration.

C. Incorrect, the departmental inquires proceeded as- per^law. No discrimination/injustice has 
been done with the appellant.

D. The findings of the inquiry committee are legal and covered under the law.

E, Incorrect, baseless, and misconceived. The inquiry committee recommended fully
responsible the appellant for chai'ges leveled agaiiist liim. Detail reply has been given in the 
above paras. ' • .

F. Incorrect hence denied, however, the charges against the appellant were.not on false 
assumption, opportunity of hearing in person was given to the appellant twice, and on 
unsatisfactory written reply, or unsatisfactory answers minor penalty was imposed according 
to law.

G. Incorrect, the appellant failed to cancel the lease despite the fact that the lease holder had 
failed to comply with the conditions of the offer letter, instead of the appellant ^ssued 15 
days’notice for depositing dues. Details are atJbid. \

H. Needs no comments.
/

I. Incorrect hence denied. However, The Inquiry Conimittee, Secretary Administration has 
expressed that the charges leveled against the,appellant at the serial No.,If, III, IV, V and VI 
of the Charge Sheets were not baseless, and the appellant has been found.. defaulter due to 
all the charges leveled against him.

J. Incorrect, the appellantsunlawful, unprofessional and irresponsible behavior caused huge 
^ loss of amount of Rs.8472218/-, outstanding against the ex-leasee, after issuance of

cancellation letter and forfeiture and adjustment of security toward government dues, has 
been caused to government exchequer.

K. Incorrect, hence denied. The proper inquiry proceeded in the matter and the appellant has
been proved defaulter due to the charges leveled against him.



c:

L. Para-L is incorrect, as replied above.

M. Incorrect, hence denied. The said C.M 2049-p/2019 in W.P 3040-P/2019 disposed with the 
direction that the grace period asked by the petitioner has already been expired and Court 
cannot pass any further order to restrain the respondents from recovery of future 
installments. The petitioner is bound to pay the onwards installments in accordance with the 

ease agreement and shall operate in the mine according to the work order issued to him.

N. Incorrect, hence denied. The Inquiry Committee, Secretary Administration has found-that 
the charges leveled against the appellant at the serial No. H. Ill, IV, V and VI of the Charge

* aSnsUhm

0. Incorrect, hence denied. The unlawful, unprofessional and irresponsible behavior of the 
appellant caused huge loss of amount of Rs,8472218/-, outstanding against the ex-lessee 
:after issuance of cancellation letter and forfeiture and adjustment of security toward 
government dues, has been caused to government exchequer.

P. Incorrect, hence denied. The Inquiry committee, Secretary Administration has found,.' that 
the charges leveled against the appellant at the serial No.
Sheet were not II> IIIj IV, V and VI of the Charge 

useless, and the appellant has been found guilty of all the charges levelbd
against him.

Q. Incorrect, hence denied. The Inquiry Committee, Secretary Administration during 
inquiry has found , that the predecessor of the appellant are also responsible in this matter 
and requested to prepare ,comprehensive Charge Sheet and statement of allegations againsi 
le predecessor of the appellant, i.e. the officer who issued the otBce letter dated 05 04 2019

to the lessee with specific charges by quoting relevant Rules/Act and forwarded 
Department for further

the

. /■

to the

R. Incorrect, hence denied. The order of imposition of minor penalty is totally i 
with the law, and no injustice has been done with the appellant.

course

in accordance

S. Incorrect hence denied. The departmental 
hearing was provided to the appellant.

T. Incorrect, hence denied. That the unlawful, unprofessional and irresponsible behavior of the
ppellan caused huge loss, outstanding against the ex-lessee, after issuance of cancellatS 

letter and forfeiture and adjustment of security toward government dues, has been caused to

appeal was rejected after fair opportunity of

■s

u. Incorrect, hence denied. The order/notification dated 18.8.2020, 
04.11.2021 are in accordance with law.

V. Incorrect, as replied above.

03.05.2021, and
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w. The respondent may be allowed to raise. additional grounds at the time of arguments.
Keeping in view the foregoing facts, and circumstancesdt is crystal clear that the
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