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28" March, 2023

02.06.2023

Junior to counsel for the appellant present. Mr. Fazal
Shah Mohmand, AddL- A.G alongwith  Yousal Khan,

Superintendent for respondents No. 1 o 3,5 & 7 present.

Nemo on behalf of respondent No. 6.

Reply/comments on behalf of respondents No. 1 to 3,5

and 7 already submitted. Respondent No. 6 failed to

-submit reply/comments despite last chance, hence placed

ex-parte. To come up for rejoinder, if any, and arguments
on 02.06.2023 before the D.B. Parcha Peshi given to the

partices.

L
(Farceha Pautl)
Member(I)

. .Leérned‘c‘ounselfor the appellant present. Mr. Asad Ali

Khan Assrstant Advocate General for the respondents present and

_ requested that the brref of the appeal in hand has been mlsplaced

N

) therefore an adjoumment may be granted Adjourned To come up

»'Q T for arguments on 13.09.2023 before the D.B. Parcha Pesh1 given to

D 'r%

@6 QQQO the parties.

S

(Fare&ha ul)‘ - : - | (Sale -'ud~Din)

" XNaeem Amin*

"Member (E)  Member (J)
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’19.12.2022 Learned counsel for the appellant present. Mr.

Muhammad Adeel Butt, Additional Advocate General for
the respondents present.

Reply?comments on behalf of respondents No. 1 to
4 & 7 has already been submitted, while reply/comments
on behalf of respondent No. 6 is still' awaited. Learned
Additional Advocate General seeks further time for
submission of reply/comments on behalf of respondent
No. 6. Last opportunity given. In case the last chance as
given is not availed, the next adjournment shall be subject

to prior payment of cost of Rs. 5000/-. Adjourned. To:

e

come up for submission of reply/comments on behalf of

respondent No. 6 on 07.02.2023 béfore the S.B.

A
(Salah-Ud-Din)
Member (J)

Clerk of fearmed  counsel for the petitioner present. Mr.
Uzair Azam Khan, learned Additional Advocate alongwith
Yousal Khan Superinendent for respondents No. 1 to- 4 and 7

present,

Reply/comments on behall of respondent No. 6 is sl
aw.a_ited. On the request of lcarned AAG another chance is
given to the respondent No. 6. T'o come up for reply/comments
ol respondent No. 6 and cost of Rs, 5()00/; as ordered on_.

( 13‘2()2_’ o 28.03. 3 betore the S.13.

.
(KFa r'c}}"a ul)

Member(i0)
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18.11.2022 Nemo for the appellant. Mr. Kabirullah Khattaky ~Additional
Advocate General alongwith Mr. Muhammad Igbal, Superintendent for
respondents No. 1 to 5 & 7 present. Mr. Tariq Shah, Senior Auditor for

respondent No. 6 present.

Reply/comments on Behalf of respondents No. 1 to 4 & 7
‘submitted which are placed on ﬁ.le. As per previous order sheet,cost of
Rs. 3000/- stands imposed upon the respondents which is paid to Reader
ofﬂ thé coﬁft namely Mr. Safeer Khan, as no one is present on‘behalf of

“the appellant. The same be given to the appellant on the next __filate and

/ 41 aolet A S

receipt thereof be obtained from the appellant on the next date.

e pi mo ..
r\lo'b’oe « Reply/comments on behalf of respondent No. 6_:Jare wstill awaited.
O/uww") ;:E : Represeﬁtative of respondents No. 6 stated at the Bar that the department
v ‘
; 'U""?pw '-Aw] ‘has not received notice in the instant service appeal. The office is
441’11'”7’ . directed to issue notice to the respondent No. 6 for submission of

reply/comments. To come up for reply/comments of respondent No. 6

SQH:,QNNED on 20.12.2022 before S.B. Notice be also issued to the appellant and his

P { XN
~ . counsel to attend the court on the date fixed.

(Mian Muhanimad)
Member (E)



\__ ) TSI S . . ' .

17.10. 2022 - *"Couhnsel for appellant present.

Naseer Ud Din Shah, learned Assistant Advocate
General alongwith Sajid Anwar'Assistaqt for respondents

present.

Despite last ch’ance, reply on behalf respondents
was not submitted. Representative Qf respondents requested
for time to submit reply/comments. Granted but on paymehr
of cost of Rs.3000/- to be paid on behalf of respondents. To

come up for reply/comments on 18.1 1.2022 before S.B.

o

(Rozina Rehman)
Member (1)
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19.07.2022

_ : 9

Junior of learned counsel for the petitioner present. Mr.

Muhammad Adeel Butt, Additional Advocate General alongwith

Sajid Anwar, Assistant for the respondents preéent.

Reply/commeflt:s’, on behalf of respondents not submitted.

Representative of the respondents requested for time to submit

reply/comments. Adjourned. To come up for reply/comments on

21.09.2022 before S.B.

1

Ce
1

21.09.2022

(Mian Muhammad) .
Member (E)

Junior of learned counsel for the appellant -
present. Mr. Sajid Anwar, Assistant alongwith Mr. Asif ;
Masood Ali Shah, Deputy District Attorney for the
respondents present. |

Reply/comments on behalf of respondent not
submitted. Last opportunity given to the respondents
to submit written reply/comments on the next date
positively, failing which their right for submission of
written reply/comments shall be deemed as struck of.
Adjourned. To come up for submission of .written

reply/comments on 17.10.2022 before the S.B.

2

)

(Salah-Ud-Din)
Member (J)
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Due ‘to- retlrement of the Worthy Chairman, the

L Trlbunal IS defunct theretore case 1s adjourned to

12.05.2022

C 12 05 2022 for the same as beiore

Appellant. :’pré_sént through counsel. Preliminary

arguments hear‘d,fRec‘(‘)rd perused. ;

Points raised need consideration. Instant appeal is
admitted | for"'regUIar_ hearing subject to all legal
objectiohs with direction to appellant to deposit security
and procéss feg within 10 -days. Thereafter, notices be
issuéd to respOndents.for 'réply/comments. To come up
for written reply/comments on 19.07.2022 before S.B.
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Case No.-
S.No. Date of order
proceedings
1 2
’ . , :ﬁ.’>;?>. .'- . _-. . .

1- 12/10/2021 The appeal af Mr. MohsmAh Khan res~ubm1tted today by Mr. Hafeez-
ul-Asad’Shangla ‘l-\d‘v_ggéte may be entered in the Institution Register and
put up to the Worthy Chairman for proper order plegse.

REG[STRAHv
2- This case is. entrusted to S. Bench at Peshawar for preliminary
hearing ltC.) be put theregn 'é“)’[ M.
CH AN
16.12.2021 Counsel for the appeilant present.

Learned counselfor-he appellant submitted an application
ating therein that during pendency of th= instant service appeal
pellate order was passad on his departmental appeal which

was rejected on 04.11.2021. He therefore, requested for

Su

uf

i

bm ssion of amended aopeal. Request :s acceded to. To come
17.02.2022

for further proceedings / amended appeal
for2 S.B.

-~ P T P R

*(MIAN MUHAMRMAD)
VIEMBER (E)

- e - ¢, \,_;__4‘, . :-; © e




The appeal of Mr. Mohsiri:f‘)ilii‘_ n, Deputy 'Diféttor Mineral Development, District
Abbottabad, Hazara Division received today i.e. on 06.10.2021 is incomplete on the following
score which is returned to the counsel for the appellant for completion and resubmission within
15 days.

1- Certificate in respect of the appellant has not been signed.
2- Copy of inquiry report in respect of appelltant mentioned in para-5 of memo of the
] appeal annexed as annexure L is not attached with the appeal which may also be
submitted with the appeal. :

No, 1 ??6 /5.1,

Dt._e4 [20 /2021

RLEZGTSTRKﬁf'” |
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Hafeez-Ul-Asad Shangla Adv.Pesh.

SAv
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ﬂ"} BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA

"~ PESHAWAR

Amended Service Appeal No 7527 /2024

Mohsin Ali Khan
' iVERSUS‘ _

Government of KP and others

INDEX

S NO | DESCRIPTION OF DOCUMENTS | ANNEX PAGE
1. | Grounds of Amended Service Appeal | -23/|
2. | Affidavit | | REEVP
‘3. | Addresses of the parties - b -3/3
4. |Copy of the additional assumption and| ‘A’ |&i- 2¢
Deputy Director Notification
5. |Copies of the advertisement, offer letter, | ‘BtoF’ |5 ( 3,
relevant section of income Tax, notice and :
conditional atlotment letter .
6. | Copies of the complaint, report, direction to | ‘G to K’ 345 R
Dealing Assistant, summary for cancelation . \©
_ of lease and charge relinquished :
7. | Copy of the inquiry report and statement of ‘L Lo~ L
Appellant h
8. [ Copy of the notification charge sheet and W N
statement of allegations SV =T
9. | Copy of the reply of Appellant - Yo R o ‘N to O’ M ~((
10. | Copy of the show cause notice and reply Pl
11. | Copy of the letter dated 26-08-2020 | ‘Q 62
12. | Copy of the previous notification dated 18" ‘R’ [, 6/,";‘
August, 2020 - .
13. | Copy of the department and service appeal S&T [{4-40
14. | Copy of imepugned notification dated 3-5-21 ‘v’ M -
15. {Copy of” the withdrawal order and|‘V&W’ Q% ~ 17
departmental appeal ' '
16. | Copy of the impugned order W/ loya-
17. | Copy of the misc application and order of | ‘W/2’ Lo A iu
permission of Service Tribunal 7B i

Z

2

4



‘X’

- 18. | Copy of the notification and letteg o ' n
19. Cdpy of the para 105 of note sheet VAN
'20. | Copy of the section 63 of Mines and Mlneral LM 9 ‘BF |
| Act, 2017 and writ-petition judgment ‘ | ‘*‘I‘.lf.
- 21. | Copy of the cancellatlon order. ‘T/2 [\~
22. {Copy of the hlgh ups “direction ‘213 122027
23. TWakalat Nama (in oqgmal) 15,@ '

* Dated: -10-01-2022

RN
oo
£,
]

Through:

7

Appellant

- =t

(HAFEEZ-UL-ASAD SHANGLA) .

Advocate, -

High Court, Peshawar ‘
Cell # 0314- 5951897




i‘ 'BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA
~ PESHAWAR

'Amended Service Appeal No A5 /2022

. \
k]

Mohsin Ali Khan, Deputy Director Mineral Develobment Hazara

Division Abbottabad (Ex -ADM Nowshera)..............., ....... ..(Appellant)

SR ~ | VERSUS
| 1. 'Government of Khyber Pakhtunkhwa, throUgh" Chief
'Secretary at Civil Secretariat Peshawar L 1
2.. Goyernment of Khy_ber Pakhtunkhwa, through Secretary
Minerals Development at Civtl Secretariat, Pesha‘war |
3. Government of }Kh"yber PakhtunkhWa through ‘.Direc-tor
General, Mines and 'Mineral at Khyber Road,. Peshawar
| 4 ‘ Chief,’,i;&}inister Khyber Pakhtunk’hwa, tn capacity of Appellate
Authority underi Khyb'er’Pakhtunkhw_a,_ 'Debart.mental Appeal

. Rule, 1986 at Chief Minister Secretariat Peshawar

5. Government of Khyber Pakhtunkhwa A551stant Dlrector ‘

Mineral Development Dlstrlct Nowshera at Tehsﬂ Road
Ve
' Nowshera Kalan |

- 6. _Government of Khyber Pakhtunkhwa through Accountant |

General Khyber Pakhtunkhwa, Peshawar Cantt

7. 'Governrnen‘t of- Khyber Pakhtunkhwa through' Secretary,

Administration at Civil Secretariat Peshawar.. (Respondents)
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-‘.Amended Service Appeal under Section 4 (a) of Khyber
,Pakhtunkhwa Servrce Tnbunal Act, 1974 agalnst the
lmpugned order/not1f1catlon No SOE (MDD/4 -20/2019
 dated 03rd May, 2021 substltuted with the prevrous

1ssued notlfrcatlon No SOE (MDD)/4 -20/2019 dated 18-08-

2020, through which minor penalty of “w1thhold1ng of

‘ V‘two (02) annual mcrements for. two years” was 1mposed '
upon Appellant on the charges of “mlshandlmg the lssue

K | regarding _lease of Mr. Shu;lahat AlrS/O Nasrat Igbal, who
'waﬁ-granted the leas.e ‘of block of 'minor'rnineral ove'r an
area ‘of 1773.023 acres in v1llage-Mlan Essa District
Nowshera by DlStrlCt Auction Comm1ttee on 25" March
2019 and agamst the impugned order No SO (E) MDD/4-
20/2020/6565-67 dated 04-11-2021 communicated to
Appellant ‘ion 02-12-2021 through' whieh -oe"partmenﬁt

appeal against the above mentioned éub‘stitnted

- impugned order " dated '03-05<2021'was rejected

+

PRAYER IN APPEAL:-

On acceptance of this Am'en‘ded Service Appeal' of the
B B : . ' . )

Appé&’anl,' the impugned notification/order No SOE

(MDD)/4-20/2019 dated 03-05-2021 imposing the penalty of

“withholding of two annual increménts for two years” upon



A

the Appellant and substltuted with the previous 1ssued

notlflcatlon No SOE (MDD)/4 -20/2019 dated 18 08-2020
alongwith impugned order _No SO (E) MDD/_4-20/2020
/6565-67 dated 04-11-2021 communicated to Appellant
on 02-12-2021 ‘through which. departmént appeal agai'nét
the aboVe méntidned impugnéd'order date‘d 03-05-2021;

was reJected may klndly be set aside by declanng being an

N

- unlawful order and passed without lawful authority against

the norms of justice, hence void ab-initio and‘consequently ‘
the Appellant may kindly be exonerated from the charges
leveled against him being an innocent and the Respondenté

may kindly be. directed to immediately restored/gran’t

increments to the Appellant alongwith all arrears and back

‘benefits.

Any othe‘r"{reli,ef,' which t'his' Honourable 'Tribunal deén1's '

proper in the circumstances of the ‘appeal may also be

granted in fav'oiur'o'f Appellant.

Departmental Appeal of the Appellant was rejected

during the pendency of service appeal on 04-11-2021
‘and commumcated to Appellant on 02-12-2021 hence

~ this Amended Servrce Appeal after permrssron of thrs_

‘Honourabl.e Tr1bunal :

Respectfully Sheweth:

Brief facts leading to this amended service appeal are as

under:- . S



P

1-') | That the Appellant was. appomted as Asmstant Dlrector.
through Khyber Pakhtunkhwa Publlc Serv1ce Commlsswn on,
09 12- 2009 on regular basis in Mineral Development
Department Later on the Appellant was promoted to the
Deputy Dlrector Mineral Development v1de Government of .
Khyber Pakhtunkhwa notification dated 13-05-2019 and
currently the Appellant is worklng as Deputy Dlrector
Mineral Development Hazara Dwuswn at Abbottabad
2) That the Appellant whlle postmg as Assmtant\ Director
Mlneral Development Headquarter Offlce Peshawar was
assigned additional took after charge of the Off.lce of
Assistant Director Mmeral Development Nowshera in April,
2019 and accordlngly the Appellant assumed the addltlonal.
look ‘atfter charge of the Offtce of A551stant Dtrector Mineral |
Development Nowshsera on 11-0472019 and look- after
~“additional charge was rem-ained with thel Appellant for two
months and s1xteen days i.e. up -to 26 06-2019. (Copy of
the addmonal charge assumptlon and Deputy Dlrector

Notlﬁcatlon is attached as Annex ‘A’)

3) . \That an advertlsement was publlshed in the newspaper-

‘ regardlng auctlon of Mmor Mlnerals in Dlstnct Nowshera by
‘ the then Assustant gDrrectqr Mlneral_ Deve,lopment, Nowshera
on 12-03-2019. The .auCti:ofn of area of Minor Mineral Block

‘\No’3 compri_si.'nglo.f-: 17_73.023 acres. Situ'ated' near_'village |



Mian Essa District. Nowshera ',wa.s'. heldl-‘ under the
Chairmanship- ot 'Deputy Commissioner Nowshera on 25"
March-, 2019. For this area of Block No 3, Mr. Shujat Ali /0

Na_dsrat igbal of District Nowshera offered highest bid of Rs -

A305. 000,000/ and deposited 1/4™ of the bid money
-amountmg to Rs 76 250 000/ at the fall of hammer under

‘ Khyber Pakhtunkhwa MSG Act 2017 Accordlngly offer letter

was lssued to h1m by the then Assrstant Director Mineral

ADevelopment Nowshera (Respondent No 5) on 05 04 2019

after approval of L:censmg Authonty Mr Shu1at; Ali

'completed all the formal-ltles of offer letter except

payment of advance income tax, which was mandatory
under Section 236-A of the Income Téx Ordinance._ In the_

meanwhile, the Appellant was assigned additional look

after charge of the office of Assistant Director Mineral

Development -Nowshera and the Appellant 'assurned the‘
charge on 11- 04 2019 and accordlngly the Appellant issued
a notlce of 14 days to Mr. Shujat Ali for deposrt of advance.
income tax and professwnal tax cer_tlf.lcate on 22'-04-201‘49.

On the expiry of notice time, Mr.: Shujat Ali failed to

.deposit advance income tax. Accordingly the then Director

Gene‘rel Mines and Minerals directed the Appellant through

‘phone to immediately issue conditional allotment letter to

Mr. Shnjat Ali. In response, the Appellant issned conditional

| allotment letter to Mr. Shujat Ali on 06-05-2019. (Copies of |

i



4)

/

| the advertlsement offer letter, relevant sectton of lncome

Tax notice and. condltzonal allotment . letter are attached

as Annex ‘B’ ‘)’ "D’ ‘E’ and ‘F’ respectively).

“That . Mr. Shujat Ali submitted complaint/application |

addressed to the Headquarter Offlce Peshawar and copy
endorsed to the, Regional Office of Nowshera and requested
not /to issue.:.:' work order to ’b him till c_omp’leti'on of |
constr/l:ction work of approached roadfof the ‘leased area of
'Block-3 village_: Mian Essa District Nowshera. In order to
verify‘the content of application, Mr. Tajamal Shah Royalty
Sub Insplector. and Mr. Jalhran' Ullah Mineral Guards were -
,directed to visit the area 'and to submit report. They visited
area and submltted report on 14-05-2019. In order to re-
venfy the report of fleld staff, the Appellant personally
v151ted the Mlnor Mlneral ‘area. of Block 3 srtuated near
vrllage. Mian 'Ess'a Dlstrlct_ Nowshera on 27-05-2019 and .
observed. that "-the area ‘also “have . other approached
roads/paths from .Karna'l-:Shair Khan Interchange side.

Accordingly. the Appellant filed the report of ‘field staff on

| 27-0_5-2019'and directed the dealing Assistant to put up the

-summary for cancellation of the lease to Headquarter

Ofﬁce 1in case of fatlure of the lessee to comply w1th the

lnstructlons mentloned in allotment letter. Accordlngly |

-\

, summary was forwarded to Headquarter Offrce, Peshawar

for cancelatlon of Mlnlng lease and forfelture of secunty on



6)

10-06-2019. In the 'rr'i":;e‘ahv\.).htle, '_Appellaht was '.pror'no'ted to
the'Deputy Di':r;"eet'o'r’ Miner_al Develo'pr'n'ent and posted in -
Hazara Diytsion Ahbdttahad and relinquished the charge of
the. Headquarter ofﬁ;.e on 26-06-2019;‘W(Copies"of the
complaint, report, direction to Dealing_ _Asoistant, sumﬁaw :

for cancelation of lease and charge relinquished is attached

“as Annex ‘G’ ‘H’ ‘I'‘J’ and ‘K’ respectiveh})."'

‘That the then Director . General Mines and Minerals

conducted inquiry in the matter on the direction of high

ups and called the Appellant in his office on 27:06-2019,

where the Apoellant submitted his statement. (Copy of the -

inquiry report and statement .of Appellant is. attached as
Annex ‘L’)

3

That the competent authorlty vide notification No SO
E)/MOD/4 1/2019 dated 26-11-2019 constltuted lnqu1ry'

Committee, compnsmg of Addltlonal Secretary Finance and

- Chief Commissioner of Mines Labour Welfare and charged

the Appellant against the‘_charges mentioned in thre"charge

sheet and statement of allegations interestingly not eontain‘

'the charge of fa1lure to stop/curb illegal excavation and_

transportatlon of the Mmor Mmerals in’ the area of

'}urlsdu:tlon though thls charge was subst:tuted later on

through lmpugned substltuted order dated 03 05 2021 and

charges are reproduce below



ii.

iii.

iv. .

b 'Vo ‘

9

That you mishandled the issue regarding lease of Mr.

.Shu_yat Alr S/O Nusrat Igbal, who was granted the

lease of block of Mmor Mmerals over an area of

1 773.023 acres near village Mian Essa/Massam Dheri,

NoWshera by' District Auction’ Committee on 25

March 2019

That you deputed Mr Ta]amal Shah Royalty Sub
.lnspector Nowshera and Jabran Ullah Mmeral Guard |
Nowshera to probe into -the matter and submzt.
report ln their report they stated that approach
road to the leased-area was in detenorated condltron

and' transportatton of mmerals was not poss:ble on

the same route However, the later reports proved

. that their statement was mcorrect as there were'

alternate routes through which transportation of’

mineral was possible.

4

That you instead verifying the said stdtement _relr’ed
upon the'same and proceeded further in the matter.

That yod failed to keep secrecy of official record as
the said statement was made avaxlable to the lessee

who submitted lt in the Peshawar Hrgh Court as

,vevrdence in h:s wrzt petmon

_That you farled to cancel the lease msprte of the fact

that he has failed to comply with all the condition of



7)

9)

9

offer letter lnstead you lssued him flfteen ( 15) day’s
' notice/ remmder for depositing the dues
vi.,'; That due to your irresponsible behavior a loss ef‘ an
“ amount of .Rs 8’,47?,218/_- outstqnding against the ex-'
lessee, after issuance of cancelldtipn letter “and.
forfeiture and " adjustment of eecurity towards |
':'Zievernment dues, has been caused to Goyernment
exchequer”. (Copy_, of tne notil’\icatio'n' charg'e ‘,sheet
and stater.nent.lof allegations is attached Annex ‘M’).-
That the 'Appellant' then appeared before theQ'lnqu'iry

Committee and submitted his defense: statement/written

‘reply on 09-12-2019 and thereafter the Inquiry Committee

submitted its report on 31-12-2019 to the competent

_ authority wifth ‘the recommendation for l?ﬁpoéing minor

penalty of 'Withvholding of one increment for two years over

the Appellant/. ('C..op'y.of-the ‘replyio‘f'Appellan‘t and inquiry :

report is attached as Annex ‘N and O’). |

\

. That the_r'eafter,: ‘the .Appellant was issued show cause

3

 notice vide let'_’ter'dat'ed .'03-03_-2020 and then the Appellant
submitted reply to the show cause notice on 13-03»2020

(Copy of the show cause and Appellant reply is attached as

| Annex ‘P )

That the Appellant was di'recte.d to appear before Secretary

Administration Khyber Pakhtunkhwa \for'perlsonal_hea'ring,
During personal hea‘ring, -the Secretary- Administration



directed the Appellant to only -speak on those allegatlons -
which wére proved by the inqu1ry committee i.e. para 1 (i)
of recommendation of - the inquiry commlttee report.
Accordingly, the Appellant explamed all the evrdence

regarding para 1 (i) of the recommendation of 1nqu1ry .

" committee report and explained innocence before the

hearing officer. Accordingly, the hearing officer
recommended for initiation' of action- against the
prede_cessor- of the Appel‘lant ;for issuance of offer‘-\letter as
during personal. hearing the S‘er':retary Administration
pomted out that the person who issued offer letter is not

charged in the 1nqu1ry and the: Appellant who issued notice

" under Section 63 of the act is charged for issuance of

.notice,;,, Accordingly, the competent aithority directed for

initiation of action against the predece;sor of the Appellant

vides ‘letter No SO (E)/MDD/4-20/2019 dated 26-8-2020.

However, no ‘action is initiated on the above direction of

"the cOmpetent a'uthority'till-date and reportedly the same
| | has been filed i;y the’Government’ which shows that para 1
(i) of recommendatlon of 1nqu1ry report is baseless (Copy
'of the letter dated 26 08 2020 is attached as. Annex ‘Q’)
10)- . That thereafter, the competent authority v1de impugned

- order/notification dated 1_8-0_8-2020-,' ,imposed _. mmor

penalty of | ‘.‘withholding, of two' (2) annual incremvents' for |

two years” over the Appellant on the charges of “Failure to



ez

11)

1)

13)

stop/curb lllegal excavatlon and transportatlon of the
mmor mmerals m the area of ]unsdlctlon” (Copy_ of the

previous lmpugned notification/order dated 18-8-2020 is

.~attached as Annex ‘R’).

That thereafter, the Appellant ~ filed ~ departmental

. appeal through proper channel before Respondent No 4 on

" 15- 09 2020 agalnst the prevrous 1mpugned notlflcatlon

dated 18-08- 2020 and after the laps of 90 days flled

| appeal before .ervrce “Tribunal. (Copy of the departmental

“appeal and serv1ce appeal and ser is attached as Annex ‘S &

T’)

That in the meanwhlle mstead of to dec1de the appeal of
the Appellant the competent authority v1des impugned
notification Ends No SOE (MDD/4-20/2019/-7607~17 dated
3 May, 2021 issued lmpugned substituted notlﬁcatlon and
imposed minor penalty of “w1thhold1ng of two (2) annual -
lncrements for two years” oyer the Appellant on the

charges of “Mishandling the issue regarding the lease of

block of minor minerals over an area of 1773.023 acres

situated near vfllage Mian Essa/Massarn Dehri Nowshera by

- District Auctlon Commlttee on 25- 03 2019. (Copy of the

lmpusgned substltuted notlflcatlon dated 03-05- 2021 is-

attached as Annex ‘U ).

.That the Appellant on dated 03-06- 2021 w1thdrawn service

appeal from the Khyber Pakhtunkhwa Serv1ce Tnbunal‘f



l = R Peshawar for hlmg of departmental appeal agalnst the 3
1mpugned notlﬁcatlon No SOE (MDD)/4 20/2019 dated 18th |
August, 2020 1§sued on 03-05—2021 and after lapsed of
statutory perio.d ‘of 90 filed service .appealiag‘,ain'st the -
impugned substituted notification. (Copy of the withdrawal.

_ order and departmental appeal is attached as Annex ‘V &
| ,W_l)-' Ve o | o | o

14) That during the pendency of s"e'rvic‘e appeal, the
departmental appeal filed by the Appellant was rejected
on' O4-11-202~t. through impugned notification _No' 50
(E)/MDD/4-20/'2620/6565—67 communicated to Appellant on

dated 02-12- 2021 (Copy of the 1mpugned order is attached

* as Annex ‘W/1 )

A} -’.IG.-%

15) That thereafter the Appellant was permltted to flle
amended servxce appeal to 1mpugned departmental appeal‘
re]ectlon order dated 04 11-2021, hence thiS amended
/serwce appeal on the followmg grounds,mter-aha (Copy

of the misc appllcatlon and order of permlsswn of Serv1ce-

Trlbunal is attached as Annex ‘W/2 )

GROUNDS-

“A) - That the competent authonty prevrously wde notlﬁcatlon

J-

dated 18-08- 2020 1mposed minor penalty of “w1thhold1ng |
of two (2) annual lncrements for two years” over the

.A‘ppellant on the charges:of “Fallure to -stop/cUrb illegal

excavation and transportation of the minor, minerals in the



area of ]unsdtctlon However in ,the | lcharge sheet,
statement of allegatzons and the show cause notlce dated
03-03-2020, the;__ Appellan-t was’ never_been charged for

“failure to stop) curb illegal excavation and transportation

of the minor mineral in the area of jurisdiction”. Later on
instead to decide the departmental appeal of the

‘ Appellant the competent - authority vides substltuted

impugned nottflcatlo_n of the same date and number .
circulated on 03-05-2021 imposed minor}'.- pehalty of
“w1thhold1ng of two (2) annual increments for two years

over the Appellant on the charged of mlshandlmg the issue
regardlng the le.ase of block of minor minerals over-an area .
of 1773.023 acres situated near village Mian _l-Zass'/Massam ,
Dehrif/f‘;isl,owshera auctioned by District. Auction -Committee
on l]25-03-20'19 clearly indicate mala-.‘ffide on the- pa..rt of
Respondents coupled with intention to irnposed penalty on

Appellant through one or other way. ‘Hence ‘'the penalty '

'lmposed upon the Appellant through 1mpugned substltuted

order dated 03 05-2021 and upheld through lmpugned order

dated 04 11 2021 by re]ectmg departmental appeal of the -

Appellant are llable to be set asrde

That in the order dated 18 08 2020 the Appellant has been

pumshed on the charges Wthh were nelther mcluded/, :

¥

mentloned in charge sheet nor statement of allegatlon or
show cause notice. The Appellant was neither provided

\



~

Q)

o Y

A

opportunity to”present his reply regarding allegation of

“Failure to stop/turb illegal excavation and transpottation

* of minor minerals in the area of jurisdiction” nor provided

pérSonal "heari'ng:; regarding the ’efforts made by the
Appellant for the stoppage of rllegal excavatron from the

area of Appellant ]unsdlctlon, 50 the Appellant rs suffermg

unheard whlch is agalnst the prmcrple of law and equity;

and shows mala flde on the part of Respondents and when

the Appellant lmpugned thlS unlawful order, of

Respondents, .they substituted the order with ;irnpugned'

order  dated : 03-05-2021 hence penalty 1mposmg
lmpugned substrtuted order and departmental appeal

rejection order dated 04-11-2021 are liable to be set aside.

- Further, the sdbstituted impugned notification of same

number and dated circulated on 03-05-201 is also liable to

be set aside as the competent authority before issuance of -

\

- impugned substituted notification dated 03-05-2021 ignored
the decision of Appellate authority dated 30-11-2020,

decision of Licensing authonty/MTC dated 30 03- 2021 and

notlflcatlon dated 29 Aprll 2021 and also ignored the

action of the letter dated 29- 04 2021 (Coples of the

/lz e e e e e

notification and letter are attached as Annex ‘X )

That the whole proceedrng agamst the Appellant is null; and

g v01d in the eye of law, as the inquiry was conducted under

l

| the polltlcal lnfluence and the remarks of the then Du’ector
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b
General Mines and Minerals in the para No 105, 0f the note
portion of 'the:.B;ook No 3 Mian Essa file, is evidence to this

effect. Further,, nothing is mentioned against the Appellant

i the fact finding inquiry conducted ‘by the .then Director

General Mines and Mmerals dated 05 08-2019. (Copy of the ‘
para ,Ao 105 of the Note Sheet of ﬁle is attached as Annex

‘Z) v.l

_That first part ofA para 1 (i) of the'recom'lnendations of the

1nqu1ry commlttee “That charge at . serial No 1 of the -
charge sheet partlally proved as he had issued reminder to
Ex-lessee instead of allotment letter in terms of ‘Sectlon 80
(12) of the act as. he followed the footstep of hrs . .-

predecessor and v1olated the mandatory provrsron of law”

'IS also agalnst the dlrectlon of Appellate Authorlty/

Secretary Mmes and Mmerals department letter No SO

(Appeal)MDD/6 28/MTC/2019/13008 10 dated 08 11 2019

, whereby the Appellate Authonty ordered for dlscouraglng _

. of cancellatlon of mining leases- and directed the Director

General Mmes and Minerals Khyber Pakhtunkhwa/Assrstant,
Dlrectors of the Districts to glve reasonable time: to the '

lease holders for recovery of Government dues before the

fcancellatlon of mlmng leases Hence the assumptlon made

by the mqmry commlttee is agamst the order of Appellate

.1..

s N

authority, hence order .ofalmposmon of penalty upon

’Appellant and then upholding  through impugned

l 2



E)

departmental appeal reject1on order dated 04th November

2021 are liable to be declared unlawful passed w1thout '

lawful authonty, hence lneffectlve upon the nghts of

[T

AppeUant

£

That, the 1nqu1ry commlttee held the Appellant “part1ally a

| 'responSIble of the charge at serial No | of the: charge sheet |

that Appellant have 1ssued remalnder notice to the ex- .'
lessee instead of allotment letter in terms of Sup Section
80 of the Act by following the footstep of his’ predecessor
Ass’istant Director -‘Mine_ral' Development Nowshera and
violated the mandatory provision of the law -is totally
mcorrect agalnst the law and direction of the Appellate
uthon_ty dated. 08-11-2019. In thlS regard it is clarified
that,/;re ab/_ove':;i mentioned assumption‘ made by the inquiry
committee fis v}vrong,-against the mandatory-lprov_isio'n of

law and against the auction notice published dated 12‘?"

March, 2019. The Section 236-A of Income Ordinance

~ clearly indicates that the authority selling/leasing of the

Government prope‘rtyt through auction shall reCover the

4

advance mcome tax, from the htghest bldder computed on

the basrs of total b1d money In llght of Sectlon 236-A of |
- A_Income Tax Ordlnance 2011 no authonty can grant lease '

‘-.through auctlon -to hlghest bldder WIthout recovery of

income tax m advance computed on the basis of total bld _

| 'money In thlS case the hlghest bldder Mr Shu1at Ali S/O



F)

e |
Nousrat lqbal‘completed_! all the formalities except to

deposit advance income tax and professional tax

. Certificate Since, the'amount of advance income was a

huge amount of Rs 45750000/ (forty five mllllon seven

hundred flfty thousand and the section 236 A of the Income

N

.Tax was also very much clear, hence the Appellate could

not, took risk of it by lssuance allotment letter/work.order'

'Without collection of ‘adva’nce- income tax. Furthermore

the FBR could also take actlon against the Appellate in case

of non-recovery of huge amount of advance income tax.

Accordmgly the Appellant rightly issued a 14 days’ notlce
for recovery of advance income tax, which is lawfully and .

; .
covered under the law and after the expiry of notice time,

| the Appellate forwarded summary to Headquarters-office

for cancellatlon of lease and forfeiture of securlty amount
vide letter dated 10-06-2019. | oY

That para 1 (i) of recommendation of inquiry committee is
onthe _falSe assumptions and both the part of para 1 (i) are

contradiction to each other. Fact of the matter is that all

the regional offices of Directorat'e General Nlines and

Mmer@ls Khyber Pakhtunkhwa are lssumg offer letter after

/ﬁ
the conclusron of auction proceedlng under 1ntsmatlon to

the llcensmg authorlty, detall of Wh]Ch IS avallable in the

record of reglonal as well Headquarter Office. The inquiry.

~comm1ttee also admltted thlS fact In case such practice
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6)

i

was illegal, then the licensing authority waS’reqUired to

N

~issue circular to all the regional offices; however instead to

do so such practice \is still continued and the’Licensing -

Authority at the one hand moved a noteé to the Government

o file’ac‘tion against the predecessor of 'the Appellant and

on trr” other hand issued direction dated 30-03-2021 and

29-04- 2021 for issuance of notlce, whlch proofs that thef

whole para 1 (1) of recommendation of i mqurry committee is
mcorrect The competent authorlty while issuance “of
substttuted notlflcatlon dated 03-05- 2021 lgnored the all
above mentloned facts and SO penalty lmposed on the

Appellant on the baseless charges is hable to be set a51de

That 2" part of the para 1 (1) of the recommendatrons of
the 1nqu1ry commlttee “Moreover he himself 1ssued 15 days

‘notlce though under the act Llcensmg Authorlty waslls

required to lssue ‘notice” is agamst the direction of__

Appellate Authonty dated 08 11 2019 and decision of

'llcensmg authonty The competent authorrty, while issuing

of lmpugned substltuted notification dated 03- 05 2021

| lgnored the decision of licensing authonty dated 30-3- 2021

and ordered of Appellate authorlty dated 08 11 2020'

hence the impugned substltuted order dated 03- 05 2021

~and impugned departmental appeal rejectlon \order on f X

~ appeal 'of Appellant ‘dated 04-11-2021 are liable to be set

aside. .. . /



—

H)

That Section. 63 of Khyber Pakhtunkhwa  Mineral

Government Act, 2017; judgment of ~Peshawar High Court,

‘Peshawar in writ petition No 487/2011 dated 12-01-2012

and letter No .SO (Appeal/MDD/6-28/MTC/2019/3608-10

dated 08-11-2019 issued from the Government of Khyber
Pakhtunkhwa Mjneral Development Department and many -

other circulars received- from the directorate minutes of

" the meeting of licensing authority dated 30-03-2021 and

recent notlflcatlon dated 29-04- 2021 are o the same verdict
that Mining Lease of a concessmnarles cannot be cancelled
WIthout issuance of a notlce. Accordingly, the Appellate
being -the authorized off_icer of the licensing authority and
Secrel,:.ary cum Member of the District Auctlon Commlttee

1ssued’ﬁ4 days notlce for recover of advance income tax

~under the law. -(.Copy of the 'Section 63 of KP Mines and

Minerals Act 2017 ]udgment of Peshawar High Court is

attached as Annex ‘Z/1 ). - -

That the inquiry' committee founded that the charges

' leveled agalnst the Appellant in the Serlal No ii, iii, iv, v |

and vi in the charge sheet could not be proved as the‘

charges leveled agamst Appellant are baseless and only on

———— - g e —_———

.'thlS pomt penalty 1mposed agamst the Appellate through |
rmpugned substltuted order and order agamst lmpugned- |

order on departmental appeal dated 04- 1 201 are llable to

‘be set aside.



M)

- That 'no loss is suffered by-the Provincial Government and

the inquiry committee also admitted this fact, hence the

~ impugned order is liable to be set aside.

That~ the Appellate is innocent and there is no evidence
against' the Appellate in favour'of »charge fwhich 'became

cause of penalty, hence the penalty lmposed agamst the

‘ Appellate through substltuted notlftcatlon dated 3rd May,

2021 alongwlth' impugned. departmental order on .appeal |

dated 04-11-2021 is liable to be set aside. |
~ That the whole proceeding and the penalty against the

Appellant is based on mala-fide and‘the Appellant is

L :
innocent. o

~ That the lessee Mr. Shujat Ali- filed writ petition in the
 Peshawar High Court, Peshawar and the Honourable

_Peshawar High :Court, Peshawar vide order dated 3-6-2019,

A

-restricts the department not to demalnd payment from the

. . § . |
Petitioner as well as no adverse action shall be taken

against the Petition_er. Later on the Honourable Peshawar

High Court Peshawar in its order dated 06-09-2019 dispose
the application of the Petitioner/lessee for further"

'recor‘ery of the mstallments and allow the department for

WL

recovery of dues etc. After the above mentloned order of

‘the Honourable Court the licensing authority vide order

dated 30-09-2019 cancelled the mihing lease, forfeited the

security and décided to recover the othe'r dues if any as



N)
, 0)

.be set aside. .

o \.

arrear of land revenue. It is worth mentioning here that the

‘dues and installments were delayed due o the orders of

the Honourable Peshawar High Court-only and no loss is

4

caused to the Government Exchequer, which is also

adrmtted by the inquiry committee. (Copy of the order in
/b

writ pa’tltlon No 3040/2019 C M No 2049/19 (Copy of the

cancellatlon order dated 30 9-2019 is attached as Annex

f
..

2).

That the inquiry committee; founde'd,.that the c_harges
leveled against.t,heAppellant in the serial No ii, i'ii, v, v
and vi in the charge sheet could not be proved, as the'

charges leveled against Appellant are baseless and only on

this. pomt penalty lmposed agalnst the Appellant is liable to

4

That no loss is suffered by the G.o"vernment Exchequer and

the 'inquiry committee also admitted this fact. In this
respect, the ir_n‘pugn‘ed order dated 18-08-2020 is liable to
be set aside. |

That the Appellant'is innocent and there is no evidence

agalnst the Appellant in favour of charge, WhICh became

cause of penalty, hence the penalty imposed agamst the

—— e

Appellant through lmpugned‘notlﬁcatlon/order alongw1th

Ai'rnpugned‘ order ‘dated -04-11-2021 through Wthh

departmental appeal of Appellant was re]ected are liable

_to be set asrde.;



Q)

R)

'.'S)x

T

U)

_orders are llable to be set asrde bemg unlawful and agamst

.,
That this was the requirement of natural justice and equity

also to take disciplinary action and to conduct inquiry

-against the offlce record keeper of the Nowshera office and i

also agalnst the predecessor of the Appellant because the
letter dated 05-04-2019 was issu_ed by the predecessor of .
Appellant and this was also n"oted by competent aUthorlty—
and letter was properly rssued for thrs purpose, but
Respondents due to mala-fide conducted 1nqu1ry agamst
the Appellant only and not against his predecessor.

That the -impugned order dated 18-08-2020 'circulated on

03" May, 2021 is against the.'law, -equity and material

available on record, hence liable to be set aside.

Thatﬁt‘l’i’e impugned order is the outcome of non-reading and
. _ |

misreading of the facts and record, hence liable to be set

aside. Moreover’,‘ \dep'artrnenta,l appeal rejection order
dated 04-1"1i20§l is non-speaking and amblguous inrnature,A '
hence liable to be set aside. o T

That atl the act done and order made by the Appellant are

‘for the purpose of enforcmg the law and act accordlng to

| ltS true: spmt and not otherwrse hence the lmpugned

- the spmt of natural Justlce

That the lmpugned order / notlflcatlon dated 18 8 2020 |
03 05 2021 and 04 11 2021 are based on surmlsed and

conJectures, hence llable to be set aside..
5



V) That _throughout:_'his career no complaint has ever been :
made lﬂr anyone against the Appellant for m'ismanag'eme_ntl,

- misfeasance, nonfeasance or : malfeasance and _'the'
Ap'.pellant: ,alWays follows the direction of his high ups for .

. the purpose ol‘ p‘rote-c.tion‘ Of'\/al.uable state afs':’si'ets"' (‘Cop'y of

the dlrectlon of htgh ups is attached as Annek ‘Z/ 3 )

W) That any other ground not raised spec1f1cally may'

gracwusly _be allowed to be raised at the ‘tirne of

arguments.

'PRAYER:-

It is, therefore, most respectfully prayed that

~on acceptance of this Amended Service Appeal of the Appellant,

the impugned notification/order No SOE (MDD)/4-20/2019 dated

. 03 05-2021 lmposmg the penalty of “WIthholdmg of two annual

lncrements for two years” upon the Appellant and substituted

\

with the previous issued notiﬁcatlon No SOE _(MDD)/4-20/2019

dated 18-08-2020 alongwith irnpugned order No SO (E) MDD/4-

©20/2020/ 6565-67 dated 04- 11 -2021 commumcated to Appellant

: on 02-12-2021, through Wthh department appeal agatnst the

above mentioned 1mpugned order dated 03 05- 2021 was

re]ected gy kmdly be set aside by declarmg bemg an unlawful'

~orders and passed without lawful authority against the norms of -

~ Jjustice, hence void ab-initio and consequ‘en_tly the Appellant may

kindly be exonerated from the charges leveled against him being

an_innoéeﬁnt" and the Respondents may kindly be directed to



immediately »‘restored/grant incrementsA' to the Appéllant '

alongwitﬁ all arrears and back benefits.

| Any' othér 'reliéf, 1which this ‘Hor_lo.Ur.ablé
Tribunal deem's proper in the circuhﬁstan'ces of the appeal, may
also be gra%éd ln favou‘r of -Appeliaﬁt.

Appellant \ |
Through: ,\_\ o)

im
-
I AuenSE e

(HAFEEZ-UL-ASAD SHANGLA)
Advocate, '

Dated: -11-01-2022 _ High Court Peshawar

%

NOTE:- .

No suth-amended a'ppe_al'for the‘ séme Appellant aga_inst_

thé “impugned - substituted notification - and °impugne'd

| de‘partmentv_al‘ a‘ppeé;l- order 'dateq 04112021 has 'éarl,ier

been filed by me 'befofe'this:HonburabLe Tribunal prior to

ihstént one. R 9.
. SR

- Advocate



v ”i BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUVHTUNKHWA
: PESHAWAR
"Mohsin Ali Khan ........ (Appellant)
o VERSUS '
Government of KP and others;........‘..(Responden-ts)
~ AFFIDAVIT

|, Mohsin Ali Khan Deputy Dlrector Mlneral Devélopment‘
Hazara Division Abbottabad (Ex-ADM Nowshera),_ do hereby
solemhly affirm and. déclare on oath that all the contents of
accompanying -Amendéa Service Appeal are true and corréct th
the best o'f‘ rhy khowledge-and belief and nothihg hés been

concealed c;,g,withhe_ld from this Honourable Court.

DEPONENT:

CNIC # .
Cell #
Identified by:- -
=
(HAFEEZ-UL-ASAD SHANGLA)

Advocate -
.High Court, Peshawar

.t



Y BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA h
o 4 PESHAWAR

‘Mohsin Ali Khan .
 VERSUS

Government of KP and others.

‘MEMO OF ADDRESSES
© APPELLANT | L
Mohsin Ali Khan, Deputy Dlrector Mineral Development Hazara
Division Abbottabad (Ex-ADM Nowshera)
RESPONDENTS |

1,, Government of Khyber Pakhtunkhwa, = through Chief
| Secretary at C1v1l Secretariat Peshawar | j
2. Government of Khyber Pakhtunkhwa through Secretary
~* Minerals Development at Civil Secretariat, Peshawar
3. Government of Khyber Pakhtunkhwa through Dlrector
General Mines and Mineral at Khyber Road Peshawar
4. Chief Mlmster Khyber Pakhtunkhwa in capacrty of Appellate
Authority under Khyber Pakhtunkhwa, Departmental Appeal
S Rule, 1986 at Chief Minister Secretarrat Peshawar
5. Government of Khyber Pakhtunkhwa, Assistant Director
| * Mineral Development District Nowshera ',at Tehsil ‘Road,
o " Nowshera Kalan | ’
, N 'v6“. B Government of Khyber Pakhtunkhwa through Accountant
S General Khyber Pakhtunkhwa, Peshawar Cantt
7. Government of: Khyber Pakhtunkhwa through Secretary
_Admzmstratron at Civil Secretariat Peshawar |

Appellant

R
- (HAFEEZ-UL-ASAD SHANGLA)
- Advocate,

‘D‘ated:ﬁ-10-}2:1~2022 - - High Court, Peshawar -

. Through:




CHARGE i\'\SUMPTIO\‘ REPORT '

In complmnc= Wlth order No. SO (E) MDD/2- l"f\fol -11/201822352-39. dated
O-I 04. "019 Govemment of Ix_hvber PaLhtunkhwa Deshawar I Mr. Mohsin Ali’ I\han Assistant
- Director (Tech) is hereby assume the additional chm ge of the post of Assxshnt Director Mineral
wlopm nt Nowshera w.e. fii- 04-”019 (F. I\t}
/
7
s ) .- /-

/

Assistant Director (Tech)
Mineral Development Nowshera

Endst No. \m TS0 MDW/ /AD/NSR/Office Order 2019 Dated: Iy /04 /2019
* Copy forwarded to: - .
f. P.A to Director Gtheral Mines' & Minerals Khyber Phkhtunkhwa Peshawar for information
T 'p1°ase ' ‘ ‘
> fThe Director L1censmo—II HQ office Peshawar for information please.

’

3. The D\.putv Du‘e\,tor Mme”al-II H/Q ofﬁae Psshawar fcvr mfomntlon pluaqe

4. The Assistant Director (. Acc;ounts) H/Q olﬁc: Peshawar for mi.ormgtlon p&easv.

/5.7 The District Account office Nowshera for information please. .

(=
Assistant D:rector { \'
Mineral Devclopmgnt Nowshera

e m o 4 ——— i bbbt




> 4 M .
N Y )
al 'I
- i
. -Government of. :
" Khyber Pakhtunkhwa |
'. Mnmr‘lls Pevclopment ]Dep'u'tment ;
. :
. ﬁa‘red Peshawnr- June 24, 2019 J ) :
-~ vl !
- 4 - |
e (G Z o8 |
NOTIFICATION . _ ;
No. 50 (B fl\‘IDD/Z-12/2019 Conscqt ent upon their promotion from the post of !
i
Assistant Ducctor (BS -17) to the post of Deputy Director (BS-18), the Compelent Authority i
s ‘is plca:cd o post the fol]owmg officers ol the Directorate General, Mines & Minerals , \
© Khyber Paldhtunkhwa as mentioned against cach, in the best publxc interest, with immediate ],
effect~ - . o ’ . : ' {
L A
S N e & Desngnal;on ol officer To be posted as | J l
1. | Mr. Mohsm All Kh'm Deputy Deput v Director (Tech), Abbottabad, Hazara !
| - | Director (Tech) BS-18 Division against the vacant post. !
7. | Mr. lhsan Ud Din, Deputy Director. | Deputy Direcior (Tech) Swat, Malakand ‘ v
b (Tech) BS-18 ] -t Division against the vacant ]JOQt ) |
3. | vir. Saced Khan, Deputy Dirsctor Tiepuiy Director Accounts H/Q Cfics, | {
. {Admin & Accounts) BP5-13 Peshawar against the vacant post. i
B . - :
!
_ l
Secfetary to Govt. of K.hvbe{ Pakhtunkhwa, i
. . Minerals Dev: Depariment i
- : _ i
No. SO (EYMDD/2-12/2819: Dqtcd l’eslnw'u Junc 24, 2019 !
' Copy is forwarded to:- - - . - :
. . |
! o The Accountant Geperal, Ix.hybet Pakh:unkhwa, Peshawar. : '
27 ) The Director General, Mines & Minerals, Kiiyber Pakhtunkhwa, Peshawar. - !
-3, i~ ‘PS to Minister for Mines & Minerals Drevelopment Depariment, Peshawar. Q
4, P.S to Secretary Minerals Development Department, I(hybex Pakhtunl.hw
5. The'Nistrict Accouuts Officers concerned.’
‘6. . Officers concerned.

Master File, - . o o ".




PR

1 . ) rain
. . 250,000

.

v e e e e ¢ ——

~5
?
I~
~
0
7o
&
‘.
a
3
®

b2 Ll
L FAr e A WAl A o
%ﬂé@ Gt o
0 ptisl

Wty 't
" 4

.

v -

*;;zo;,zw’f(-ﬁa.'zms-auz.,1440.,,2)).,.».,'04& ':5'2;]:'3.- A

!

t
] . o et ;mﬁi;,)@uumé..@wmfzﬁfmﬂdﬁwmﬁ{ #
i

A R e
-P;é’afmqwfbmfgﬂgw&wﬁm,n.ogmvmn&nrum_..:.ilé’.‘ma-;bn!u“m

Aclistane el gt P

e it (183 i B IS gedeade ]
Jur1gmanting

- Y

Ay 77|

,000/000/

TV : .
(.,s;?' BH‘J&)dzwd"-a.wanm.m o Vg

240,600,6005

) v 113000

1,022,000 I SR £ U

205,000~

2,040,500

. 580004~

i '.}it.!",(lv,?Jon!»wowfnass

1

1

BTy A AT Lt L] S

521,500+ T3
5

AGS3AL

3683000 | ° B .;)d‘t.wg.fn)wwswxfmm

15,000k -

150,005 - .;)&’(zi/,’..fq)&wm-mf nous™| 6

250,000

Pria JSDIN ASCooE nM 93 |-

2,500,000%

754300%

. 1S4 000,

lﬁ 7
i .ﬁ_&’.tisf.’;f&}d_rwﬁ-ﬁﬁnm 8-
'

250,000)-

2,500,000/~ ﬁ&?nﬁJu)mrmrwfm.sé

- ".))é‘tnj:‘.-!&)uf ruttknzszs) 10

2,500,000-

e Bl asngoer’
T 20000

1,000,004 N .,‘43’(51;«?./&)‘.»4(#}5 us49] N

: o,r".’t}’(sa/.’;f@,ﬁ{buswm‘ Totas| 11 -

4,000,000/

ALdoo g0k
.. 2500005

. 2,500,000/

.ﬁd‘uc,?.!g)zhgmu'mw!mss 13

‘. 2,500,000/

I M ATDgitsssas| 4

8,0000.8004

50,000,007 K u’ig“(as,?.fom-sri‘;;:fmss.mu 15°

BES Y e nerbt

3

v /A

: £ SN L NSRS
l,) e iu%ﬂbr‘?twh}'l&!-ﬁwddz}fmw'(uuylJa‘.wMuumariunso‘!o’: A NAARN 22
e LNt pael

LW YIS .yti»wu/m-(udl.-.;y.sddsm.dm
Lurﬁc,idfze-ﬂdzﬂfﬂm}’wefoaaf,rz@.w,»w,gw.,b,a,.f_.‘,-m Yol

: mﬁd;g;f.m)wm.&gfmwmmwaé&

. - Py It

) . J‘wwdn’m;uf:-&(’nsv.Jdbmdz.,yrd},'.Ji.r,uqr.l..-z/c}l;wn.’.w;}'m%JMJyu.;uuwrm;rﬁ i\
: g_ﬂl’.f:tdr‘uﬁmdt.,&(da.

e n TR Se R eod e Gk fuitfa 1oge-dahanbicl ¥od0nh
h L5 L2000 236-A of the VTOOYE 20 d L b a(10):
s S ocmnmtlenzidlolfb.}-’aiywu);&f
. QﬂJwgfrﬁgk‘Jqéﬂnt‘gubr..GJ'md.e.,yr(m..
! .}z,.«gru_o-utéygfﬁirmd%:;‘scfgw@ram;kg&sw,uwgm»

LD IEA I wSTokErasthastrss N by g 2D

J"wd:’d’cﬂcw.!frianc.ﬁfiwvﬁsmw«fr); AT
Mzrf-r-:,wrrhuarlwvﬁﬁ./ym
L2 A L P
LoV Rzt Lt ST otbn K e Dt Lnfafm ity

Y W Y

o e e,

J(,:_uu&mr.ﬂszdzwrm.q.uhfan.ﬁ rwm&@nkﬁ.‘;;

/ud’-’y’fr;w;&mcmfr.u&f;zs»sdumd.eww?gﬁmxamv .

Br LA AW TS )
wléw-qéwﬁlhf.ﬂ-ﬂwdl.-vf(il)-l' !
J,.:u’.iefdfk-;u;z)".asqmazﬁ& s AP
(o SIraty ]

Md!bm&wéqful_‘JMfmew&ﬁg;Wfdtsﬂfwrﬁkm

% |
‘ Jtesae- £ ¢ 3
g2 AT s 1Tk AR AR TGS L EumEs
O s T s e s A BT T, ]
/ ° T
L
. 9 s -

-,




‘: .. Awry __@

ke P e e et e S P SRS BEMIT

~ OFFICE OF THE | By
ASSISTAN T DIRECTOR MINERAL DEVELOPMENT g
NOWSHERA

. No: & :nr" /MDW/MM/NSR/an Essa / Massam Dherai Block No. (03)/ 2019 Dated:é:_); ,/-, _("_‘(_{20]‘_9_ :

To ‘ o .
Mr. Shujat Ali S/O Nusrat Iqbal

" R/O Moh: Awan, village Badrasht
District Nowshera

Subject: 'OFFER LETTER FOR GRANT OF, MINING LEASE_OF MINOR MINERAL

_ 7. FOR_THE PERIOD OF ONE_YEAR OVER AN AREA OF 1773.023 ACRES

NEAR VILLAGE MIAN ESSA { MAQSAM DHERI T BLLOCK NO. 63 IN DISTRICT
NOWSHERA.

o Reference your application'»déted: 20.03.2019 and subsequent auction conducted

on 25.03.2019, under the Chairi'nanship of f)eputy Commissioner Nowshera, for grant of subject

N ‘rmnmg lcase 4 ' b K
The Llcensmg Authonty/Dlrcctor General Mmcs & Mineral  Khyber

- Pald*:tunkhwa‘ has been pleascd to approve your hlalvest b1d of Rs: 305 000,000/~ ('dnrty crore and

fifty lac only) for the grant of one year mmmg Jease over the qubj ectarea.

P You are thercfore,A advised to depos_gt ,Rs 45,750,000/-, . as 19% advance
. -+ withholding tax, Rs: 15000/- as deiaai'tmEntal demarcéﬁo’n fee and submit Professional tax

cat;hmte within Tifteen (15) days from the date of ‘issuance of this offer lelter, so that work

L

: . ordu ‘may be xssued In ca:e of fallure yom qecunlv amounting to Rs 76,250,000/ shall be

: forfeited in favor of Government and thls offer letter shall be considered as withdrawn.

Furthermore, you will deposit remammg amount in monthly mstallment so that

‘ . total auction monzy may be c]carcd three months prior of the expiry. of lease. And you will abide

oo ]
s _ all the instruction issue by this department from time to time as mention Khyber Pakhtunkihwa

- ; “mineral Governance act 2017/Rules. Further tmore you w ill dcposxt Rs 33,888, 890 as first month
installment w1th1n fifteen days after 1ssuance of work order.

‘ That this offer letter stand w1thdra\\ n ag and when the stay of Peshawar High

: C om't Pes]nwar Abbottabad bench agamst your black hstmg is vacated.

\?C,’(ms‘\mq
~ Assistant Director (Tech)
" Mineral Development Nowshera

'., - R - __'J'-".‘.l , . - . .

Endst: No:!.-'g‘-il /MDW/MM/NSR[Mian Essa / Massam Dherai Block No. {03}/ 2019 -Dated: & j/'/U4/2019

" Copytor. | ' T
1. - The Director General Mines & Mineral I&h} ber Pakhtunkhwa Peshawar w/r to / o
. Directorate approval letter No. 6050/MDW /M'VI’N SR/Mian E«a Block No. 03 dated: 07- e

. 4-2019 for information.

. 2. The Deputy Commns:mner Nowsfiera for information, please,

| rrERTED o
: - z;’s’( A

.-, .Assistant Director {Tech)
+.- . Mineral Development Nowshera.
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(@) Advance tax Under this section shall not be' collected " from
Government, a foreign diplomat, a diplomatic mission in Pakistan, or a person

who-produces a certrf‘cate from the Commlssmner that his income dunng the tax.
., yearis exernpt from, tax i

[236A. Advance tax at the time of sale by auctlon.—- (1) /‘ny.;g-,-r?on making
safe by. public auction®or auction by a tender], of ‘any: property or goods
*{including- property dr goods confiscated or attached)] either belor.ging to or not

: belonging-to -the Government, 1dcal. Govemmeht any authority, a-rompany, a
foreign association declared to be a company under sub-clause (v =t clause (b) -

of sub-section (2) of section 80, or a foreign .contractor. or a consultant or a
consortium or Collector of Customs-or Commissioner of *[inland Revenue] or any

other authority, shall collect advance tax, computed on the basis of sale price of °

such property and at the rate specified in Division VIil of Part IV of the First
Schedule, from the person to whom such property or. uoods are being sold.

{2} The crednt for the tax collected under sub-section (1) in that tax year

shall, subject to the provisions of sectiori 147, be given in computing the tax.

_payable by the person purchasing such pmper‘ty in the relevant tax year or in the
‘case of a-taxpayer to whom section 98B ‘or section 145 appliss, Hha-tax year, in
which the “said date” as referred to in that sectton falls or whlchever s later.

. Explanation.- For the purposes of this ‘section, sale of .any, property

_-includes the awarding of any lease to any.person, including a isase of the,

right to collect tolls, fess or-other levies, by whatever name cailed.]

’("(3) Notwithstanding the provisions of sub-sechon ) tax collected on a
lease of the. right to collect tolls shall be final tax.”)

"[2368. Advance tax on purchase of air.ticket.— (1) There shall be collected

advance tax at the rate specified in Division IX of Part IV of the First Schedule,
on the purchase of gross amount of domestic aif ticket *{"1

[Provided that this section shall not aoj) -to_routes of
Baluchistan coastal belt, Azad Jammu -and Kashm-r Federally
Admmlstered Tnbal Areas. Gilgit-Baltistan-and Chntral "

{2) .- The "lairline issuing] air ticket shall charge advance,.tam,nder' sub-
section (1) in the manner air ticket charges are charged.] =+ . %

'Added by the Finance Act, 2010, : -
2 ? Added by the Finance Act, 2009. )

? Inserted by the Finance Act, 2011.

“The words “confiscated or attached” substltuted by the Flnance A*!, 2010,
S The words “Incoma Tax" substituted by the Finance Act. 201 1.

- % Added by the Finance Act, 2016.

’Adaed by the Finance Act, 2010,
SFull stob substituted by Finange Act, 2015.
SAdded by lhe Finance Act, 2015.

Donened B2
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YDIVISION-VII ;

Advance Tax on Pur
’ on Purchase, Registration and Tranc: £
- Motor Vahicles - ranfer of

) n Thé rate-‘of tax ", besecti '
. secTion 2318 shall be as foaﬁ;\;::fvr sub-serfions (1) and © éf :
S. No.| Engine capacity For filers - | 12X fos mon-
e P
L_{Tupto 850cc Rs.%*7.5007 ] _Rs. 10,000
2 |.851ce to 1000cc  [Rs. J[15,0007]] _Rs. 25,000
3 [ 100Iceto 1300ce Rs [725.000°]| Rs. 40,000
1. c'to cc Rs. 50,000 100
2. }gg Tec to 1800cc | Rs. 75,00Q g:'. igg'ggg
6.~ '2ooi?c"t9 5000cc T Rs. 100,000 | Rs. 200,000
712001t 7500cc | Rs. 150.000 | Rs. 300,000
5. 250lcc to 3000cc | Rs. 200,000 | Rs. 400.000
ove 3000cc Rs. 250.000 | Rs. 450,000”

. (2) © The rate of tax under sub‘slé‘,ctions (2) of section °

2318 shall b<_3_z:xs follows:-~ -

NER Y

LN~

S. No. |- Engine capacity For filers Tax for non-
i — . . filer
é- ‘ 181§t0 850ce K (:.”- 5520
. lcc to 1000cc '
N 2 5,000 15,000
1300cc 7,500 25,000
g, . | 130lccto ,
: 1600cc 12,500 65,000
5 - | 160Iccto ]
_ > '11800cc - 18,750 - [ 100,000
6. |-180lccto
7 .2001cc to . - -
- L a500ce . 37,?00 e 200,000
L8 2501lccto . . .
’ 3000cc’ .. ' 50,000 270,000

. E}lvnsrxon Vl} of Part IV substituted by the Finance Act, 2015
T;:Z f{gure “10,000" substituted by Finance Act, 2017’
A [{gurc “20,000” substituted by Finance Act, 2017
he figure “30,000” substituted by Finance Act, 2017

k.
3

BES

%

" (1) and (2) of section 236D

Bt e = X . e T
Wma—e»ww;u;:-a\mrw——

9. | Above 3000¢ [ 300,000 ]

t the rate of tax to be collected shall be

Provided tha
reduced by 10% each year {rom the date of first registration in

Pakistan.”}

%3500

' 1[Division VI
_ Advance tax at the time of sale by auction

The rate .of collection of tax under section 236A shall be
2[10]% of the ‘gross sale price of any property or goods sold by
auction 3“for filers and 15% of the gross sale price of any
property or goods seld by auction for non-filers”] -

4{Division =X -
Advance tax on Purchase of Air Ticket

The rate of tax to b

e deducted under section 236B shall
be 5% of the gross amount of air ticket.] ' 4

S 5[l)ivision X
Advance tax on sale of transfer of -
Immovable property

The rate of tax to be c.ollected' under section 236C shall
9, of the gross amount of the consideration received 7|for
-94, of .the gross _arnount of the cor}siderat.ion

received for x}pr}ﬁf_.xlers_.] [ o S
@mmm‘f B
Advance tax on functions and gatherings

ax to be collected under each sub-sections

The rate of t
shall be }°l5] %].

[T N

Added by the Finance Act,; 2009. .
2013.7"

The figure “5” substituted by the Finance Act,
Added by Finance Act, 2017 '
Added by the Finance Act, 2010. _
Division X added by the Finance Act, 2012. !
Figure “0.5” substituted by the Finance Act, 2016.
Added by the Finance Act, 2014. i .
Figure “17 substituted by the Finance e
. Division XI added by the Finance Act, 2013
The figure “10” substituted by the figure “5” by the

Act, 2014,

azwomhuw'-
. .

=

Finance .

-

------

Act, 2016. . N
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o OFFI("E OF THE -* —
:_‘ASSISTANT DIRECTOR MINERAL DEVELOPMENT >/
NOWLJHER\ ' N
= o |
SeC /MDW/MM/NSRM:an Essa ’B‘ock\lo 032019 Dated: 2%/ 2472019, ;
To-* 1 J - ' | | t
Mr. Shujat Ali S/O Nusrat Iqbal - - S o
" R/O Moh: Awan, village Badr ashi. ' ' !
Dlstnct Newshe'a oo ) : ‘ .

- OFFER FOR THE GRANT OF _ONE,_ YEA_.B M']NING LEASE OF -
. ‘M_INOR MINERAL OVER AN AREA OF 1773. 023_ACRES NEAR -
" VILLAGE MIAN ESSA/ MASSAM_ Dj!ERI BLOCK_NO. Q;S_,I_l!

. DISTRICT NOWSHERA.

‘Subject:

.
.=
3
;
*.
;
;

- In contmuatmn ‘of this offi ce lerter No. 418 dated 05.04.2019. ‘ . "

D) g Cee NN

that you héve submitted T.Challan of 4™ as
tai]nd to provide certificate

In this connection it is stated

SE\.UTIW as well as T.Challan of departmental demarcatmn fee but
of 15% amount as advance thhho]dmg 1ax as weil proﬂss:onal tax certificate.
ed 10 cor:nplete the above remaining

Therefore, you are once again “advis !

) ,
C formalities fortmoht from the date of i issuance of this notice to proceed further in the matter. '

without any loss of time, please. :

2 | w19
Endst: No: \0\ ‘ ~er MDW/MZMI’NSR/Mlan Essa /Block No. O.a/ 2019 dated:)2—04a20|9 '

: . Copyto: . !
a A The Director General Mines & Mlncra! I\hvber Pakhtunk.hwa Peshawar for‘;

- mfonnatlon. please S . .
- e R >,  Assist; :txzcctor ecb) 22 " , '7

\flmeml bevelopment Nowshera

A@ o
- Assistant/Dirgctor (Tech)
- Mineral De lopmeut Nowshera

(\'\‘?”

o~
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ASSISTANT DIRECTOR MINERAIJ DEVELOPMEN T o

A4

NOWSHERA _ CLlmet 9L

' "\ g ' : s . ,- ‘- e —
No:&» =] MDW/MM/NSR/Mian Essa /Block Mo. 03/ 2019 Dated: ¢ £ /c{ 2019,

o : '1- o Mr. Shujat Ali S/0 Nusrat Igbal.
{’ - R/O Moh: Awan, village Badrasm
. o ~ District Nowshera.’

- Subject: . . WORK ORDER_FOR GRANT_OF ONE_YEAR_MINING - LEASE OF
.- MINOR_MINERAL OVER_ AN AREA OF 1773.023 ACRES ‘NEAR

: .  VILLAGE MIAN ESSA/ MASSAM DHERI BLOCK NO. 03 IN DISTRICT
- (o o - NOWSHERA..

. “In pursua.nce of thls ofﬁc.. affer letter \io 413/ MDW/MM/NSR/Mlan Essa /Block
. No. 03/ 2019, dated: 05.04.2019 and reminder No. 500 dated: 22.04.2019 on the subject noted

“above.,

. ‘ ~ Since you have depOaited Rs;"G,' 250, bOﬂ/- as security vide T Challan Ne. 110
' dated: 27.03. 2019 Rs:. 15,000/- as depanmmtal demarcation fee vide T. Challan No. 57, dated

19.04.2019, theretore, it has been decided by the I-lcbnsmv Authontvl Director General Mines &

* Mineral Khyber Pak.htunkhwa Peshawar to vlant "ov.. mmmg lease for the period of one year for
minot mineral over the SLIbJGCt area from t‘le date of issuance’ of this letter, on the terms and
. . - "+ conditions menuoned be}ow as well as laid dowu under the Khyber- Pa]dmmkhwa Mineral

" Governance Act-2017. (bketch of the area e unclosed)

[N " That you will deposit Rs: 45,750,000/- (four erore ﬁfty seven lacs and fifty thousand only) as
_ o 15% of the total bid money as advance wlthholdmg tax, as well professxonal tax certificate and
’ ) RS 1o monthlv |nstallment of RS‘ 33,388.889/- uhree crore ‘thirty eight facs elghty dght thousand
[ - o -elght hundred eighty nme onlv) of total bid monev of Rs: 305 (}00,000/- within one month from
. the date of issuance ol' this letter. In easc of failure your mining lease shall be processed for
n c:mcellatlon and security forfeited as per sectlon-80(19) of the act ibid as you have already

‘ avail tlurtv days penod for its pavment vide letter/notice reierred to above.
-2 _. That you will pay the - remammg auctlon money @ to o™ installemtns) of
‘ . Rs. 271 111 112/- m % (0) equal mstallments at the rate of Rs: 33,888,889/— per
l' - month regularly up to th.e 7 ef each. mnntn m advance and will sub@t ong}nql treasury

. challan to tlns office. " -

nad

That vou w11l pay the excise dutv as per Uovt prescnbed/ich=dule rate.

1 o R N .A'l'hat you will’ abide all the terms : and condlt!ons as laid down in K.h)'ber Pakhtuni\.hWa ,./"""7///-‘4
. R e _ Mineral Governance Act-h()l‘l and uwtmonons issue to you by this Department

tlme to time.

v ' : _ 5.0 That you will demarcate your ur'u*tﬂd area and erect bmmdarv pillars at appropriate

© poimts within 135 days as per | Khyber. Pakhtunkhwa Mineral Governance Act-2017. if

. the plllars were found on incotrect points, legal action will be taken as per law.
COAs That you will neltlt=r transter any right or “interest under the lease, nor part of the arsa

or any part the;eof as per of I\hybel Pakhtu k:hw'x ’theral Governance Act-2017.
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SN
{ : .
ed challan bv)o‘ signed by any oihcvr/ofﬁcial authorized 27
! . a2
7

ou- will utmze verift

That ¥
n of minor mm»rals

in this behalf for the tranSponatm
" That you pay surface rent as" per seotion (81). of Khvbor‘Pakhtunkhwa ‘Mine
‘ Go»emance Act-2017. o o S \, R
~ The. penod of mining lease is unleés earlier witlldraxvn shall be vmd upto 05. 0:: 2020.
| ‘Enchasabove S B l\‘ "
! | 3 S S r Assistant Dmrec on\(Tech) /(L/-/\f’_'\
o 2 436 o Mmex;al Developmen wshera DQ\Og
MDWW/NSR!Mian Essa /Block Mo. 03/ 2019 Dated\., A - 10572019
. |
: S ;

Endst \10
3

' i
. for information 23 pet

-

Copy to:
, ‘ .
b1 Tiie Director General Mines & Mineral Klr_.'bér pakhtunkhwa peshawa]
' duectlon, please. = 7 . S o : ';\
' / ' A . . : - ' l"
oy The Deputy Commissioner Nowshera for mfrmnauon. please. B
: 3. Th= DI::tl'lCt Police Officer Nowshera for info ‘»rmat\on pleaseA . :
o :
: 4. The GIS Manaver HIQ ofﬁce vahawar for mfcrm'mon, please
; 5. The AD Momtormu & S(\rveillance_ Unit Nowshen a for mformatlon. please.
;6 The Executive Engmeer lmcratmn Department. Mardan Dwnsxon.
- ‘ - :
T T‘he E,xec.utwe Engmeer C & W Departmem Now*;he_ra. .
, | 8. The Deputy Supcrmtendent of Pohce Akora hhwak (Focal person) for mformanqn, " please.
;l o 9.” _ E ,Sta,tlon House Ofﬁcer Nraampur for mform'mon please :
10. .:Royalty Sub-lnspector conc=med for mform-mon piease. - ’\ : ’l;fx
‘ 'y . L S . ,I ,_.5[05 (zc\
‘ a h Asssstant Dlrec tor (Tech) :
ent Nowshera .

Mmeml vaelopm
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OFFicE OF THE i
ASSISTANT DIRECTOR VMRS HAL DEVELOPMENT
NOWSHERA : A

\{Q-\h

X IMDW/'\/IM/NSR/an Essa /Block No. 03/2019 ©  Dated: t< / 0§/2019..

To-
. The Director General,

Mines and Minerals khyber Pakhtunkhwa
Peshawar.

Subject: ©  WORK: ORDER_FOR GRAN"[”‘TOF ONE_YEAR_MINING LEASE OF

MINOR MINERAL, OVER_ AN SREA OF 1773.023 ACRES NEAR

VILLAGE MIAN ESSA/ MASSAM DBERI BLOCK NO. 03 IN DISTRICT
NO“’SH.CRA .

B

' Reference to thls ofﬁce letter No. 679f MDW/MM/NSRfM.lan Essa /Block No.
=03/ 7019 dated 06.05.2019 on the sublect noted above

-

In th.s connecnon it 15 aubmmed that oue year mlm.ﬂg jease over the subject area

- . was granted to Mr. Shijat Ali (1" Bldﬂer) S/0 Nusrat Igbal R/O District Nowshera in lieu of
: Rs .305 ,000,000/- through open auction. The party deposited security of 1/4™ of the total bid

»monev However, he failed to d°posn to advance withholding tax of 15% of the totat bid money.
Accordingly, the condltlonally work order was issued to the party as per direction vide this office
letter dated: 06 05.2019. However, till date the party has failed to deposit Rs: 45,750,000/« (four
crore fifty seven lacs and fifty thousand anly) as 15% of the total bxd money as advance
withholding tax, as well professional tax certificate and Rs: 33,988.889/- (three crore thirty eight
lacs eighty eight thousand eight hundred eighty nine only) as 1* installment of total bid money as
per section-30(19) of the Khyber Pakhtunkhwa Mineral Governance Act-2017.

Furthermore, the pany has submitted application on 07.05.2019 wnh the request
to not 1ssue work order till completion of road x.onstrunon nearby subject yranted area and also
requested for inspection. The undersigned inspected the-area and observed that the subject area
has also other approach road/path for transportation from Kernel Sher Khan Interchange side. It
is added that, the: pa.rtv ‘also failed to start mining operatlon in his ot'mted area till date. (Copy of

-application dated 07.05. 2019 is enclosed)

) In view of the above, it is submitted for consideration of Licensing Authority with

- the proposal to cancel the subject mining lease due to failure of the lessee to deposit first

monthly installment, professional tax certificate and also failure of the party to deposit advance

- withholding tax-15% of the total bid money as per conditions mentioned in the work order. The

security deposited by the party may be forfeited and adjusted against the Govt: dues/instailments

and Advance withholding tax etc and also allow the District Auction Committee to re-advertise

 the subject area for auction or advice this.office in'the matter, please. 5 ) '
" Enclosed As Above. ‘ :' . )
: e
Assistant Dire‘o‘to‘ T{Tech)
Mineral Development Nowshera

o VSO ey
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[L\ R _ ) . Dated: Pesha'war; theal;“ Deccml_mr, 2018.

QLIARC E REL'[NQUISHMI'NT REPORT

In comphance with the Government of Khyber Pakhtunldwva Mmeral Development

s Department Notification Endst.No. SO(E)/MDD/Z -12/Vol-11/2018;/1244768 dated 17-12-2018,

regarding Posting/T ransfer of the undersigned to the office of the Assistant Director Mmeral

Development Shangla, 1, Engr. Mohsm Ali Khan Assistant Director Technical . MmeraL

Development BS-17 hereby relinquish the charge of the post Assistant Director Mineral

' Development Head Quarter Office Peshawar on 26-12-2018 (AN)

t

D/
. : /(/ (Engr.MOHFIN IIG{AN{Q/
[ -. L " Assistant Diggotor (Technical) ),(,\ ?.\)_o\?

. H/Q Office Peshawar
| 7,7,11! l? S . |
Endst.No., ~ [Personnel File/2018 . Dated: Peshawar, the 5,1." December, 2018.

Copy forwatded for mformatxon to:
1) The Dn‘ector General Mmes and Mxnerals, Khyber Pakhtunkhwa Peshawar.
2) The Accountant Ceneral Khyber Pakhtunkhwa Peshawa1 C s

3) ISto Sei:reté.ry Minerals Development Depariment, Goveriment of Khyber
. Pakhtunkhwa. : - -

‘4) Section Officer (Establlshment) Mmerals Dcvelopmen{ bepartment, Government of
) kr) ber Pa.lmfunkh W2, W t. the notxﬁcanon refcrred above,

-5). The' Ass1stant Director LAdrmp), Di'relctor'ate‘ General Mi;\es and Minerals,. Khyber

‘ VPakhmnk.hwa, Peshawar. L ' . ' S

6) The Assmtant Director (Accounts), Directorate General Mines and Minezals, Khyber
Pakhtunkhwa, Peshawar . '

) D\\tr ct l\ccount Ofﬁoer Shangla Khyber Pakhtunkhwa

. f)/ , (Lngr.MOH N u mAl\;L/
(_ Assistant (/1 Difector (Technical)

HIQ Office Poshawar - ‘ \n \m 7

3!

LI PN |
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RE OI\TLR' Lo

D“’\ECTORA TE GP\IEI{A L MINES & MINERAL

,I&HYBER PAKHTUNKHWA, PESHAWAR.
ATTACHTD DEPARTMENT NEAR JUDICIAL COMPLEX, KHYBER ROAD. FESHAW.AR..
Ph: 091-92!1146/9211153 Fax:031-9210236

P NN

ES

1 OFFICE ORDER -

‘" In pursuancé of Government of KPI Notificatibﬁ_ dated No. SO(Appeal) /
MDIV 5-19871/ 19  dated 24-06-2019 and letter ‘dated 09-07-2019, The

L tannd

undersigned conducted enquiry in the case as per detail given below,

AL T‘“FROUWH OF T"E CASE. . o o

Y

Voo

The regional o;f'ce, District Nowshcm adve rthct.

\ - Mian Essa area throuah daily Newspaper dated 12- 03-201¢ aud at.ction was fiked '

. on 25- 0":30]9 \Anne\unc “A”) Nme '\pp[icants pammpmd (Annexure “B™) in '
| i _ the! anction proceeding one Mr. Shuylt Ali S/o Mr. Nasrat Iqbal resident  of
| Mohaliah  Awan village Badrashi District Nowshera offered htghesﬁ bid of
l Rs'.SO..‘SQO0,00'(')[—ﬂ Aagalinst the resérve price of Rs. 240.000,000/{ jn the  said .
"aucl.ima'(A-nncxurc “C”). The highest bidder deposited Rs.762,500,00/- as 1/4"
o ol the bid money oﬁ 27-03-2019 A(Anncxure “D7). After apbroval - of the bid
o  from théCo‘mpet‘ent Authority offer letter dated 05-04-20 1.9, was issued to Mr, |
-Shu.jat Ali- for éoi:.&-pi_etion of a]l,'thé codal formalities i.c to.deposit stl 5000/-
. ar dcma‘rcatic')ﬁ fee and_Rs‘.'_ﬂ457,5('}OQQ/— Cas 15 % udvnnce‘-'\‘Vi{hh.c;‘iding Tax :
‘within iS days (Anncxure “E”)The highest bidder failed  to deposit the above % B
- mentioned amount ‘i1-1 the specified time limit. The i'Qgional,ofﬁce then issued
l"notl'scr' natice Gated 22-04-2019, for completion of 1"oﬁllall1 ics of Lh&‘ offer letter ) 1

\f”w'wm‘\ur" ). On 06-05-2019 Mr. Shujat Ali was: ISSU”d work order with the’

condduon for payment of AWT within one month (Anncxure “G7). M. Shn‘u]!,

Ali aggrieved with the .work order filed appeal in the.court of /‘\}Spcllate" o

“e~Authority wnh the request to defer the work order fcn 45 days due to ongoing

‘construction on local road. The Appellate Authority dmmmscd the appeal of Mr,

Qhum* f\h on the ground< that the appeal being, d“vmd offmy substance and




¢ : ' N ISP
%M S i

|

onvixlcipg ‘evidence (Annéxure “{-I”).' Béfthggrieved with thé dismissal of £ l"'»’
' appeal, Mr. .Shujat Alj ﬁl_cd Writ Petition in Peshaway High Court, Peshawar
ohtained stay (Annexyre “'I”). The Peshinwar High Court vide ovder dated 03-04.
' 2019 directed th ade from- petitféner-_ﬁ-)r' th

at no demand shall be m 1€ payment of

actiop'._;shali;;be_t takén -against him. The

xed on 22-08.201 9

2 Under construction road and

> of visil, mining activities i the
- totally stopped. However corstry
' ,fQL_md at-i/al;ious o

area wag found

ction worl{'on the road was
laces, "howex;er,: he can transport seng through the route, During
the visit I[ was 6b$e1jved thét t:he_ lessee could-easil
' nﬁ:fngrai Ljhrbough oﬂ1er alternate

litional Director. General _aiso-suggested‘ area s
Connected with various apjaroaéh road / paths which has beeq 'shown in the
«.. enclosed goggle map,

the same can be used
) of minor Mineraf fro

as al'temeitive route for transportation ]
. . e -. S ——
m the granted area, . I ' '

—

.- The period requested by the lessee 'fof deferments of work order
lias already beep expired, T oo : '

- At present the ¢

[

ase s subjﬁcii_be in’ Peshawar

Peshawar-and nexg date is fixed on 22-08-2019,

- From spot Inspection it is evident that
altemate_: appﬁaach road

High_ Court,

(93]

lessee can use this i
/ paths for transportation. R g

RE@@MMENDATIONS
‘\M

- - Since the case- is involved in .wr_it petition.and tfje‘ Peshawar igh
L Court, hag granied stay / statys quo tillv22~08-201_9, Therdrore
o till the dat_e.22-0872019 please; I

<74 T M
' g PDirector Generay
' Mines and Minerals




S L 10. Personal Eile

PO —

Yy ‘{‘:c ' ‘ Lo . i Sl ' . . ‘
‘ b - ‘ Government of
o Khyber Pakhtunkhwa
.- Minerals Development Department -

. ;‘ [—Dated Peshawar, November 26, 2019

' NOTIFICATION

© No.SO(E ]/N[DDM-IIZOH:J In exercise of the powers conferred by Rule-10 of the Khyber

" . Pakhtunkhwa, Government Servants (Efficiency & Discipline) Rules, 9011, the Competent Authority has

been pleased to constitute an Tnquiry Committee, comprising the following officers to conduct inquiry

- 4 " against the staff of the Minerals Development Department into the chargeslallegations_leveled against

_ them in the Chafge Sheets and Statement of Allegations.

(N " Mr. Akhtar Saeed Turk (PMS BS-19), Addt: Secretary, Finance Department. '

. Mr. Ziarat Khan, Chief Commissioner of Mines Labour Welfare (BS-20).
Commissionerate of Mines Labour Welfare, Khyber Pakhtunkhwa.

oo The Inquiry 'C‘onrﬁ'miﬁee'is requested to submit findings / inquiry report within thirty
S _(39)-days,positive]y. B 3 L ' ‘

sl . ., Deputy Dirégiq‘r (Tech), HIQ Office, Directorate General, Mines & Minerals. Khyber

. Pakhtunkhwa is nominated'as Departmental Representatﬁ'e {0 assist the Inguiry Committee.

Chief Secretary. Khyber Pakhtunkhwa

Da 5y

150. 59 SE',II’I{DD/‘%-L'}.GB /&8 3/ Lo . ' ted Peshawar, November 28 20513

. . ‘Copy is forwarded to:

R Mr. Akhtar Saeed Turk, Addl: Secretary; Finance Departrﬁent (Inquiry Officer). alangwith
- copies of Charge Sheets and Stalement of Allegations. -

[/:,/I Mr. Ziarat Khan, Chief Commissioner of Mines Labour Welfare (BS-20), Commissionerate of '
Mines Labour Welfare, Khyber Pakhtunkhwa dnquiry Officer), alongwith copies of Charge
Sheets and Statement of Allegations. : ,

3. Mr ‘Mohsin Ali Khan, Ex-Assistant Director (Minera!sj, Nowshera, BPS-17 (now Deputy
' Director (Tech), BS-18, Abbottabad) ,_(Accused), alongwith copies of Charge Shests and

" ) - BT " Statement of Allegations with the direction to appear before the Inquiry Committee on the date.

.- - timeand place fixed by the Jnquiry Committee for the purpose of inquiry proceedings.
4. Mr Tajjamul Shah, Ex-Royalty Sub-Inspector (BPSJO),_NOWSthﬁ (now under suspension in

another case) (Acctised)," alongwith copies of Charge Sheets and Statement of A}Iegat‘mns with
the directian to appear before the Enquiry Committee on the date, time and place fixed by the

- Enquiry Committee for the purpose of inquiry proceedings.

.5, Mr. Jibranullah, Minerél Guard (BPS-03), Nowshera {Accused) alongwith cop}es of Chiarge
Sheets and Statement of Allegations with the Idirection to appeat before the Enquiry Commitice
on the date, time and place fixed by the Inquiry Committee for the purpose of inquiry

proceedings. :

6 PSO_'to Cl\ief'Secreiary, Khyber Pakhtunkhwa, for information.

7. PSto Set‘;retéry Minerals Development Department, _Khyber Pakhtunkhwa, &:or ipformmi_on.

. - . . L
3. Director General, Mines & Minerals, Khyber pakhtunkhwa, for information.
. " - . . ./

-

9. Masl.erFi‘e. T : ' T

[\«- PR B J ,tM?
(M‘h{n Hussninﬁi
Section Officer (Estt.)

-
|
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Do ' -1, Dr, Kazim Ninz, C}aiefﬁeéreturj', Khybet Falcﬁtt,mkhwn a3 campétent authority, hereby charge
: / . you, M Mohsin_Ali Khan, Ex-Assistant Director \(Miﬁei‘als), Nowshers, BPS-17 (aow

f,;. . . -Dpfmty, Director (Tech), BS—IS;'Abﬂéﬂahad), as follows:
i ’;‘{ - S i . thatyou mishandled the issue regarding lease of Mr. Shujat. Ali s/o Nusrat Igbal
CE B " who was -granted the lease of block of minot minerals over an area of 1773.023
H } o . . e

* Acres near village' Mian Essa / Massam Dher, Nowshera by District Auction
Committee on 25-03-2019.- . S :

, ... i that you deputed Mr. Tajjamul Shah, Royalty Sub-Inspector, Nowshera and
' S M ‘branullah, Mineral Guard, Nowshera to probe into the matter and submit
o report. In their report they stated that approach road to the leased area was in
. deteriorated condition and transportation of minerals was not possible on the same
route. However, the later reports proved that their statement was incorrect as there

were alternate routes through which transportation of minerals was possible.

iii. {hat you instead of verifying; the said statement relied upon the same and
o proceeded further in the matter. '
/ o ; . ) e
C T iw | that you failed to keep secrecy. of official record as the said statement was madeé
) available to the lessee who submitted it in the Peshawar High Court as evidence in
- his writ petition. ‘

v. . that you failed to cancel the lease inspite of the fact that he had failed to comply
with all the condition of offer letter. Tnstead you issued him fifteen (15) days’
notice / rerninder for depositing the dues. ’

vi,  that due to your irresponsible behavior, a loss of an amount of Rs.8472218/-,
' outstanding against the ex-lessee, aftet issuance of cancellation letter and

. forfeiture and adjustment of sceurity towards government dues, has been caused

© to Government exchequer. = :
H

2. . By reasoh of the above, you appear to'be guilty of in-efficiency and misconduc

under Rule-3 of Khyber Pakhtinkhwa Government Servants (E&D) Rules, 2011 and hav

relndered'yoprself' liable to all or any of the penalties specified under Rule-4 of the Rule ibid.

o Lo ' 3 ) You are, therefore, required to submit your written defence within seven N day
of the receipt of this charge sheet to the Inquiry Officer/Committee, as the case may be.

-4 ~ - Your written defence, if any, should reach the:inqui’ry Ofﬁc'ctllnquiry Commiitt
withiﬁ the .épecfﬁed period, failing which. it shall be presumed that you have no defence 1o put

and in that case ex-parfe action shall be taken apainst YOU.
5. ' intimate whether you desire to be heard in person. -

6. A statement of allcgations is
. : . v

o "+ CHIEF SECRETAR HYBER PAKEAUNKHW
N (COMPETEN R

SNT AUTHORITY)




2011,

DISCIPLINARY ACTION

"1, Dr. Kazim Niaz, Chief Secretary, Khyber Pakhtunkhwa, as Competent Authority, am of the '

opinion that Mr. Mohsin Ali Kbhan, Ex-A_.ssistantj)irector (Mincrals), Nowshera, BPS-17,
(now Deputy’ Director (Tech), BS-18, “Abbottabad), has rendered himself liable to be

- procceded against, 8s he committed the following act/omissions, within the meaning of Rule-3 of

the Government of Khyber Pal_dlmnkhwaiGovemment Servants (Efﬁciency & Discipline) Rules,”

STATEMENT OF. ALLEGATIONS

- . That he, while posted as Assistant Director Minerals‘(BPS-l‘l) Nowshera has
failed to: - . : - ' :

. handle properly the issue regarding lease of Mr. Shujat Ali s/o Nusrat Iqbal who
.~ was granted the lease of block of minor minerals over an area of 1773.023 Acres

near village Mian Essa / Massam Dheri, Nowshera by District Auction Committee -

0h 25-03-2019.

- Nowshera and Mr. Jibranullah, Mineral Guard, Nowshera and instead he relied
- .upon the same and proceeded further in the matter. :

ii. verify the statement submitted by‘-Mx. Tajjamul Shah, Royalty Sub-Inspector, -

i, . Keep the said report secret which was made available to the lessee who submitied
it in the Peshawar High Court as evidence in his writ petition.

iv, .cancel the lease of the lessee inspite of the fact that he had failed to compi)‘r with
’ all the condition of offer letter and: instead he issued fifteen (15) days® notice /-
reminder to the lessee for sieposiﬁng the dues. ' '

v. . Issue cancellation fetter. and forfeiture aud adjustment of security towards
government dues in time and due to his irresponsible behavior, a loss of an
amount of Rs.8472218/-, outstanding against the ex-lessee, has been caused to

Government exchequer.
2. " 'For the purpose of Inquiry againét’ the said accused with.refefence to the above
allegations, an Inquiry Officer/Inquiry Committet} consisting of the following is constituted

‘ under ruie 10 (1) (a) of the ibid rules:- ! o
. s oy e L NN
- ~' .‘/- — |
Yy . el {, Tt BE Friaree
Donal M Clpf Comeredtines .
} : T b IS o ‘

i

N ', ii. /Lﬁ_‘

A " The Inquiry Ofﬁcer/’inquir'y Corrghittee shall, in accordance with the provisions of

{he ibid rules, provide reasonable opportunity of hearing to the accused, recor
make, within thirty (30) days of the receipt of this order, recommendations as
other appropriate action against the accused. | o :

4 its findings and

1

4 The accused and 2 well conversant representative of the department shall join the
. proceedings on the date, time and place fixed by the Inquiry Officet/Inquiry Committee.

~

{78
} _ (D . KAZIM NIKZ)
~ CHIEF SECRETA | KHYBER PAKHTUNKHWA
' (COMPETENT AUTHORITY)

to punishment or -



“WRITTEN REPLY OF CHARGE SHEET

1. 1 Mr. Mohsin Ali I\han Deputy ‘Director Mines wi. Mineral Development Hazara

Division Abbottabad. states that all the charves fev eled against me in the charge sheet are

~ incorrect and baseless. Detail reply of para wise charges s mentioned below.

Para'i of the charge sheet is incorrect and baseless. In reply it is'submitted that. I
did not mishandled the issue regarding the lease of Mr. Shujat Ali S/O Nusrat

- Igbal. I have,assumed the Additional charge of the office of Assistant Dircctor

Mineral development Nowshera on 11/04/2019 (copy enclosed as Annex A-1).

~ The leased ‘area of minor mineral block No.3, of 1773.023 acres situated near
.village mian essa, dlstnct nowshera was advettised for auction (copy enclosed as

" Annex A 2) along with other areas and .1~ auction was held under (he

il

chaxrmans]np of deputy commissioner no“shcra on 25/03/2019. For this arca of

_ Block No. 3. one Mr: Shujat Ali S/0- Nousrat thal of district nowshera offered

whcst bid of Rs. 305000000/- and depos:tcd 174" of the Bid monev amounting

" to Rs. 45750000/- at the fall of hammer under KPK. MG Act 2017. Accordingly -
_offer letter was issued to him by the then Assistant D1rector Mineral Development
" -Nowshera after approval of Licensing Authority on 05/04/2019. Mr. Shujat Al

completed all the formalities of offer letter except payment of Advance income

_ tax which was mandatory under section 236-A of the income tax ordinance (copy

enclosed as Annex A-3). Accordingly I issued a fotice of 14 days to Mr. Shujat

Ali on 22/04/2019 for ‘deposit of advane Jorome tax and professional tax -

certificate (copy enclosed as Annex A-4). On the ¢xpiry of notice time Mr. Shujat

‘ “Ali failed to deposit Advanced Income tax. Accrdingly the then Director General

Mines arid minerals telephonically directed nw {~ immediately issue conditional

" allotment ieAt‘ter to Mr. Shujat Ali. In response I issued conditional Allotment letter
~ to Mr. Shujat Ali on 06/05/2019 (copy enclosed as Annex: A-3).

Para ii of the cﬁarge sheet is incorrect. It is submitted that on 07/05/2019, the

" lessee Mr. Shujat- Ali ' submitted a complaint/ application addressed ‘to the
~ headquarter office Peshawar and copy endorsed to the regional office of nowshera

and requested to not issue work order to him 4j)l completion of construction work

of approach road of the leased arca of block No.3 (copy enclosed as Annex B-I). .
" In order to verify. the content of application., Mr Tajamal Shah Royalty sub

inspector and Mr. Jabranullah Mineral Guards. weye Cirected to visit the area and
report. They visited area and submitted report on 14/05/2019 (copy enclosed as

" Annex B-2)..In order to re verify the report of field staff, I personally visited the
* minor minera) area of block -no.3 situated nedr village mian, essa on 27/05/2019

and observed that the area also bave other approach paths from kernel shair khan

- . interchange side. Accordmglx I filed the report of ﬁe!d staff on ?7/03/"019 and
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directed the dealing assistant to put up the summary for cancellation of the lease
to headquarter office-in case of failure.of the lessee to compliance with the
instructions mentioned in the Allotment Letter (copy enclosed as Annex B-3).

. Para iii of the charge sheet is incorrect and bascless. T did not relied on the

statement of field staff as mentioned in abo ¢ p-=n ii. I personally visited the area
on 27/05/2019 for re verification of report of the field staff. During inspection it
was observed that the leased area also have its ~~nroach path from kemel shair

-khan interchange side. Accordingly I filed the seport of field staff or 27/05/2019

and forwarded summary to headquarter office for cancellation of Mining lease

- and forfeiture of security on 10/06/2019 (copy enclosed as Annex C).

Para iv of the charge. sheet is incorrect. It is submitted that neither the report of the

field staff was kept secret as the same was filed after verification nor Honourable

eshawar high court granted stay order to-t! . '=ssee on the basis of this report
which is evident from the court order dated 03/06/2019. Further I was working as
Assistant Director Mineral Headquarter office P*hawgr and later on 11/04/2019,

1 was assigned addntlonal duty of the- po .f Assistant Dirertor Mineral

developme;u Nowshera ‘up to 26/06/2019. 1 was not the' record keeper of

"nowshera office as the same is the duty:of dealing assistant of the office. The
dealing assistant of the nowshera office neither was included in the initial inquiry
~conducted by the then Director General nor he is charge sheet-in the instant
process. In fact in every office the deahng assistant of the office is the record -
‘keeper of that office. Hence the charge level against me is incorrect, baseless and
" against ’the official routine work of an office. '

Para v of the charge sheet is totally incorrect.-In reply- it is submitted that, the
lessee after issuance of 15 days offer letter date ~05/04/2019, completed all the
other formalltles required under the KP MG Act 2017 except we dep051t of

~ advance income tax required. under section 236-A of the income tax ordinance.

Copy of chalion of 1/4" of the bid money and demarcation fee déposited by the

lessee arc attached as evidence (Annex D-1. and D-2). Further section 63 of the
KP MG Act 2017, judgment of PHC Peshawar in WP No.487/2011 dated

12/07/2012 and the letter no. QO(Appea[)/MDD/6 -28/MTC/2019/13008-10 dated

.08/11/2019 issued from the Government.~{ Khyber Dakhtunk.hwa mineral
development departinent are on the same verdict that mining lease of the -
" . concessionaire cannot be cancelled without issnance of a notice (copy of the all

are enclosed as’ Annex D-3, D-4. & D- 5)). Hen. . action taken by issuance of
notice dated 22/04/'7019 is lawful and covercd unuer the law please. . -




£
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v, Para vi of the charge shecl is incorrect. The lessee Mr, Shujahat Ali filed Writ
* “petition in the Peshawar high court Peshawzr =nd the honorable Peshawar high
court vides dated 03/06/2019 restrict the department to not demand payment from
the petitioner as well as no adverse action shzll be taken against the petitioner
{copy of the court order.is enclosed -as Annex #-1). Later on the Honorable
Peshawar high court Peshawar in its order dated 06/09/201Y .dispose the
application of the petitioner for further recovery of the installments and allow the
department for recovery of dues etc. (copy of the judgment dated 06/09/2019 is
attached Annex E-2). After the above mentioned order of the honorable court the
licensing authority vides order dated 30/09/2019 cancelled the mining lease,
" .forfeited the security and decided to recover the other dues.if any as arrear of land
revenue (copy attached as Annex E-3). It is #-ided that the dues and instaliments
were: delayed due to the orders of the honorable Peshawar high court only and no
loss is faced by the governmént. Hence charge leveled agamst me is baseless and

is liable to be set a51de

I also desired to hear in person -

. In view of the above it is submitted that all the charaes levcled agamst me are incorrect, .

" bascless and are without any Justlﬁcatron It is therefore requested to exonerate me from
the inquiry bemg innocent please '

7 Mohsin Ali oy r hev
_. D-=puty Director Mineral
Devglopment L. ara division

o o B o ' Abbottabad
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., . INQUIRYREPORT - -

- OR EDI"R OF ENQUIRY

‘ The Competent Authority vude Notification No SO(E)IMDD/4—1/2019 dated 26-11-

- 2019 constituted an inquiry committée, comprising both the undersignee, to conduct an

inquiry against - the * staff of the Minerals Development Department into the

..:chqrgeslatlegations leveled against them in the charge sheets and statement of
"allegations. and to submit findingsfinquiry- report. Mr. Ashfag, Deputy Director,

Directorate- General Mines and Minerals Khyber Pakhtunkhwa was nominated as
Depadmental Representatlve to assist the inquiry Committee.

[.:’MQ. oK H!‘STORY

* An advertisement was floated in the newspapers regarding auction of minor
mineral areas in District Nowshera on 25-03-2019(Annexed-A). Auction of the area of
1773.023 acres near village Mian Essa/Mossam Dherai Block No 3 was also conducted
by the Auction Committee, Chaired by Deputy Commissioner Nowshera, on the same
day. Sketch plan showing the auction area is at Annexed-B. Mr. Shujat Ali S/O Nusrat

.. labal R/IO Mohallah Awan \fllage Badrashi Tehsil and District Nowshera offered the

highest bid of Rs, 30,50,00,000/- agzinst the reserved price of Rs 24,00,00,000/- for the
same - area. _ .

Mr. Shujat Ali deposited Rs 7,62,50,000/- as 25% security of the bid money on
27-03-2019 as required under sub-section 9 of Section 80 of the Minerals Sector

‘Government Act, 2017/(Now Mines and Minerals Act, 2017). Approva¥ for grant of one

year mining lease for minor mineral over the aforementioned area to Mr. Shujat Ali was

. granted. by. the Llcensmp Authority | wde letter. dated 02-04-2019 (Annexed-C).Offer

letter dated 05-04-2019 was issued to the party (Annexed-D). Reminder dated 22-04-
2019 was issued to the party advising him to provice certificate of 15% amount as
advance withholding tax as well asprofessional tax certificate within 15 days (Annexed-
¥). Mr. Shujat Ali responded vide application dated 29-04-2019 requesting therein that
work order should not be issued. to nim till completion of the under construction road
from Mian Essa to Jehangira. and also requested for inspaction of the same road
(Annexed-F). However, work order with certain terms and conditions was issued to the
lessee on 06-05-2019 where in mining lease was valid up-to 05- 05-2020 (Annexed-G).

The lessee filed an appeal with the Appellate Authority on 10.05.201S and
quesced to defer the work order for 45 days on the piea thal due to ongoing

conswuctuon work on local road, transportation from the lease area has been suffered.

The Appellate Authority vide order dated 16-05-2018 dismissed the appeal being devoid
of any substance and convincing evidence (Annexed-H}.

On the dlrection of the accused Assistant Director Minerals Deveiopment
MNowshera, Mr. Tajamal Shah, Royalty Sub-Inspection and Mr, Jibranullah, Mineral

Guard visited the site and submitted their report on 14-05-2019 r‘onﬁrmmg the
impossibility of transportation on the under construction lehang:ra to Mian Essa Road
{Annexed-l) . : ‘i

| The accused Assistant Director Mineral Development Nowshera vide letter dated
10-06-2019 reported that he has inspected the area and observed that the subject area
has also other approach road/path for transportation from Kernal Sher Khan

Interchange side. He proposed to the licensing Authority to cancel the mining lease due
to failure of ithe lessee to deposit first monthly installment, Professional tax certificate._—

and also failure of.the parly to deposit advance withholding tax @ 15%of the total. bi/

- meney as per condlt;on of the work order. He further re ruested forfziture oftr‘e—secuniy

, /i
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g deposited by the lessee and its adjustment against the Government dues as well as fo
allow the District Auction Commrttee to re-advertise the area for auction {Annexed-J).

The lessee filed wnt petition No 3040/2012 in the Peshawar High Court
Peshawar praying that the impugned. order dated 05-05-20%9 may be declared illegal,
without lawful authority, . un-equitable, unjust, unfair and of no legal effect and
.consequently this order. may be kept hold in abeyance/deferred and date of work order
of the mining lease may be reckoned after a period of 45 days in view of blockage of

- road or-any other order deemed proper in the matter may kindgty be- passed The August
Court on 03-06-2019 ordered as follows:-

‘V"Adjoumed to 26-06-2019.Till then, no demand shall be -made from
the peftitioner for the payment of first instaliment and fu:ﬂ'er no
. adverse action be taken agamst hrm"

The Director General Mines and Minerals was directed vide offi ice order bearing
No. SO(Appeal)/MDD/5-19871/19 dated 24-06-2019 to personaily conduct ar inquiry
info the allegations mentioned in such letter and furiish report on priority basis.The
Director General Mines and Minerals submitted inquiry report to the Adfmin Department
vide letter No 16906/DGMM/NSR/Block-3 (Mia Essa)/2017 dated 05-08-2019. He stated
- in the inquiry report that during his visit of the area-it was observed that the lessee couid
easily transport the sand/minor minera! through' other alternate approach road and the
plea of the lpssee does not seem to be reahstrc/accordrng to ground realities(Annexed-
l}"} .

" A Committee consisting of 03 ‘officers of the Directorate General’Mines and
Minerai also mspected the area and reported that the Cormmitteé has checked all
possible approach roads/paths of the subject area/block in detail and it was observed
that the area has various approach road/routs, shown in the sketch and can be used as
alternatlve route for transportation of minor mineral from the granted area {Annexed-L

. Em)

The August Court vide order sheet dated 06-09-2019 disposed of the application
(CM) of the lessee (Annexed-N). In light of the demsuon of the August Court, the H/Q,
office advised the accused Assistant Director Mrnerals Development Nowshera vide
letter datad 26-09-2019 to send summary for oancellat'on as the lessee has not cleared
{he outstanding amount due against him. The accused Assistant Director Minerals
‘Development Nowshera sent a detait fetter dated 10-06-2019 to the Directorate General
Mines & Minerals requesting theréin that the mining iease may be cancelled under Sub-

’ ‘ooctron 19 of Sectlon 80 of the Mlnerc. Séctor Govemme‘nt Act 201 7 (Annexed»O)

. The rmnmg lease was cancelled vide ietter dated 30-09-2019 by the Licensing
. Authority (Annexcd-P) The lessee was advised vide letter dated 01-10-2019 to hand
over possession of the area (Annexed-Q}. Perusal of the record shows that the
aggrieved with the cancellation order dated 01- 10-2019 the lessee fited an appeal wrth

e the Appellate Aurhonty under Sectron 102 of the sard Act. ' . \\2

P OCEI"D!NGS

Soon - aﬂer receipt of order of mqurrv the inquiry committee initiated inguiry
procekdings. Record at H/Q office was taken/procured and thoroughly perused. The
accused were telephonically directed to appear before the inquiry commiti2e on
09.12. 7019 at 10 30am along-W|th written statramen‘ Y

i

Thﬂ accused appeared before the commrttee on due date and t!me Thegf were

/,'/"’

personally heard in detail. They submitted their written defense (Annexed-R to T). ,' il




The statements of the accuséd are summarized as follow:-

3 ATEMENT OF ACCUSED MOHSIN ALI KHAN EX-ASS!STANT DIRECTOR
MINFRALS DEVELOPMENT NOWSHERA

. He stated that all the charges leveled against him in the charge sheet are
incorrect and baseless. According to him he has not mishandled the issue regarding the
lease of Mr. Shujat Ali. He added that he resumed the charge of ihe post of Assistant
Director Minerals Development Nowshera on 11-04-2019 whereas the area in question
was auctioned on 25-03-2019. He further added that he issued a 14 days’ notice to the
lessee on 22-04-2019 for depositing of advance income tax and professional tax
certificates. He issued conditional work order to the lessee on telephonic directive of the
then Dlrector General Mines & i\/ltnerals he acded.

~ He rurther stated that instead of relying upor. the report of the field Staff dated
14-05-20182, he personally visited the area on 27-05-2019 and observed that the leased.
-area had its approach path from Kernal Sher Xhan Interchange side. According to him
he forwarded letter to the H/Q, office on 10-05-2919 for canceilation of such lease and
: forfeiture of the security deposited by the lessee.

He denied that Peshawar High Court has grantec: stay order to the ‘essee onthe
basis of report of the field staff. According to him, the Dealing Assistant of Nowshera
‘office wds the. record keeper and .not he. He further added that the dues and

instaliments were delayed due to the orders of the Hon’ble Peshawar High Court only
and no loss has been faced/suffered by Government

’ STATE MENT OF ACCUSED MR. TAJAMUL SHAH ROYALTY SUB- INSPECTOR

He aiuieJ that ‘he.has not mlchandled the issue of Block No 3. Accqrdmg to him, they
visited the.road from Jehangira to Mian Essa on 14-05-2019 on the order of the
Assistant Dlrector Minerals Development Nowhsera and reported actual facte. He
furthor siated that the Mian Essa lMassam Dheri Kernal Sher Interchange road has

never been used for transportation of minor mineral as it is at double distance from
Jehangira Read. The Jehangira to Mian Essa road was found under construction at the

day of inspection and could not be used for heavy traffic, he added.

_ He further stated that they do not keep any revord or file with them and the same

_zre in cuslody of the record keeper of the office. We know nothing regarding official

-record, he added. He stated that he knows nothmg regarding mlsplaceﬂeakage of
official record

STATEMENT OF ACCUSED NIR JIBRANULLAH. MINERAL GUARD

'His statement was similar to the statement of Mr.Tajamal Shah as narrated above. I)

P%F'R\!ATIONS '

(M Mr.Shujat Ali, the lessee has fa!led to r.omp!y with the condltlons of the offer letter
' e‘a:ept payment of demarcatlon fee. . :

2y - The accused Asmstant Dlrector Miriarals “Davelopment Nowshera |ssued
.rerr'nhder as well as 15 days notice to the lessee instead of seeking advice from
the higher ups of the Directorate in the matter in question.

3)  The Di.rectorate GeneEaI Minés. & Minerals \}'iewed ihe aftitude of the said
accused officer very seriously and ap.-pmved/t.mat%muaccused offi(:er’(fhay

/N
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PR immediately issue conditional work order to 'Mf.shujat Ali,- the highest bidder

without further loss of-time. . .| SN

ey ".’-\pp!_;f:atlgn o_f Mr.Shujat - Ali fpr deferment of work order was filed by the
.~ Directorate General Mines & Minerals as work order was already issued to him
by the accused officer. ' ' '

e (8] Mr.Shujat Ali attached a copy of the repart of the field siaff dated 14.05.2019 with

_-his writ petition filed in the Peshawar High Court Peshawar.

FIMDINGS -~ ‘
(h " . The.report of the accused officials dated 14.05.2019 gave Way to_the petitioner
! for chtaining stay order from the August Court in his favour as the same report
‘has confirmed the plea of the petitioner towards closure of the approach road to

. his leased.area. However, both the accused officals have denied that they had

shared their report with the petitioner and stated that record keepingi is the ..

responsibility of the relevant Assistant of the office.

(2}  According o sub-section 12 of: section 80 of the said Act, the Secretary cf the
 Oistrict Auction Commiittee shall issue an allotmenit letier on recaipt of approval of
' the Licensing Authority whereupon the lease shall stand granted to the highest
bidder. As per sub-section 13 of section 80 of the Act, the ailotment lefter shall
stete the terms and conditions of the lease and. indicate the dates on which the
lmssee would be required to pay the instaliments, if any. ' :
! .

(3) - There is no provisibjn of issuance of offer letter dated 05-04-2019 (issued by
predecessor of the accused AD) and subsequent reminder dated 22-04-2019
" (issued by the accusedAD) to the highest bidder in the Minerals Sector
Governance Act; 2017. However, the same practice is in vogue in the Directorate

'~ since long though not provided for in the law.

(4)  No loss to the Government has occurred as the. oufstanding dues are to be -

racovered as arrears of land revanue in terms of sub-section 19 of section 80 of
“the said Act. ) - : > ' e ' :

(5) In terms 6f sub-section 19 of section 80 of the said Act, the Licensing Authority

““may cancel the mining lease subject to 15 days’ notice and take posséssion of

the area thfough authorized officer in this behalf.’

 RECOMMENDATICNS

1. In vespect of the accused Mohsin Al Khau, Ex—.&ssistant Director Minaral,

Developinent Nowshera
Rased on the f'olllowing itis récommendeﬁ that minor ;:;ézrialty of withHoiding of 31
increment for 2 years may be imposed. . ' - S
i ‘T.h,e Chérgé at Serial No. i of the charge sheet pariially proved as he had
issued reminder to the ex-lessee instead of allotraent letter in terms of sub-
" section 12 of section 80 of the Act as he followed the footstep cf his

-predecessor and violatad the mandatory provision of law. Moreovar, -he -~

“himself issued 15 days notive though under the £t the Licensing Autharity

- wasfis required to issue notice. : o

di. . Charges No..ii, iii, iv and v of the charge sheet couid not be proved as he had
' visited the site himself and submitted & report dated 10-06-2019 to this =2fi=ct

" stating therein that alternate. roules were availablc for transportation of the

A
K @ _ fln

N

i
1




_ material from the leased site. Moreover, he had sent a case for cancellation of

.the lease to the’ Ilcensmg authortty which under the law’ IS empowered to
“cancel the lease. :

it ~ Charge No. vi of the charge sheet could not be established as no loss to the

- Government  has' occurred as the outstanding dues - -amounting to

Rs.8472218/- against the ex-lesse~ Mr. Shujat Ali are to be recovered as

arrears of land revenue in terms of sub-sectron 19 of sectlon 80 of the Act.

_ 2. In respect of the accused Tajamul Shah \Royaity ‘Sub- Inspactor and

Jibranullah Mineral Guard S : S

" Based on the followmg it is rncommended that mmor penalty of w=thho!dmg of 02
~ increments. for 2 years may be lmposed :

i The charges No. | & ii of the charge sheet pro»ed as the accused
~ submitted faise statement that the road to the leased area was in’
. deteriorated condition and transportation of minerals was not possible on
the same route whereas there were alternate routes through which
transportation of rnmerals was. possible.

£ _ ii. . The charges No.iii of the charge sheet not proved as keepmg of secrecy of .

.oﬂ‘ icial record was the responsibility of the concerned dealirig assistant.

; - fii. 'Charge No. iv of the charge sheet could not be established as no loss to
‘ L . the bovernment has occurred as the outstanding dues amounting (o,
B Rs.8472218/- agamst the ex-lessee Mr. Shujat Aii are to be recovered as
. arrears of land revenue in terms of sub-section 19 of section 80 of tha Act.
L : alara S kvl
{Akhtar Saeed Turk) -~ .- o (Engr.Zlarat Khan)
Additional Secretary e * Chief Commissiuner Mines
. Finance Department oL o Labour Welfare
- Khyber Pakhtunkhwa 4 : S Khyber Pakhtunkhwa
N \
. - Ay
et q
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1 L,,-M A DIRECTORATE GENERAL OF MINES AND MINERALS
i;. N l;.- 15, ’ '
LRI .\ L " KHYBER PAKHTUNKHWA
Nlepras
‘ ‘{’ axd) )-}{d%’ Attached Departments Complex Khyber Road Peshawar
RN avy " Phone: & Fax #091-9210236 ‘ ,
_ 'N'o.%‘i'glD"‘é/)bGMM/Complamts/Peshawér Division. Dated €™ /03/2020
b To ‘ / o . ‘ . 5 . ! .
' o . Mr. Mohsin Ali Khan, Ex-Assistant Director Mincrals BS-17, Nowshera
L (Now Deputy Director Tech BS-18, Abbotta\i?;"y;lff-lazam Division).
2. Mr. Tajjamul Shah, Royalty Sub-fuspector (RPS-10), Nowshera
(Now undm ':mpensxon in another case).
3 Mr hbr'mullah Mineral Guard (BS O’s) Ncm alma
C Subjec_t: - SHOW CAUSE NOTICE .
I am chrecled to the refer to the SO (Esu) Mlmmk Dcvelopmenl Department
Khyber Paldltunl\hwa letter No SO(E)/MDD/tl 172019/3361262 dated: 28.02.2020 on the
‘su.bjcctc_d notcd above and to ,encluse herewith copies of Show Cause Notices (in each case)
~ alongwith® Incjuiry Report with the advice to submit your replics through Director General
‘ ' Mincs & Mineral within seven (07) days of the delivery of this 1ctter failing wh1ch ex-parte

A 1011011 shall be taken against you under the E&D Rules 2011

Tncls: as above

5 -@0)/ ’ Aw:h ‘cctor (A(lmm)
. Tfice Peshawar
No. /DGMM/Compl’\lnts/Peshawal Dl ision. Dalcd = fo3/2020

-,

Copv is fmwarded to:

1. PA to Dir cetor. Gener al Mmeq "mcl Mll\et al< i\hvbel P"lldﬂunkhwa

-
-

Scction Officer (Estt:) Minerals Development Department with referred to letter above.

3 Assistaiu_Directors Mineral, Nowshera with advicé to handover the Show Cause Notice
© to the concerned oflicials please and furnish acknowledument receipt. -

; . . . R ‘ :
1

: © 4, Master File/DGMM/Admin. .~ . _ /

, Assistant Director (Admin)
HQ Office Peshawar .




Governﬁﬁén t of
-+ Khyber Pakhtunkhwa
Miunerals Development Department

N6. SO (E)/MDD/4-1: 2019 ] |
Dated Peshawar, February 28,2020 | } _ . o

’ ZREI-0
x . . -> ') ! V -

! .TOJ ’ : ,

.If' c )

! ‘ _ 1. Mr. Mohsin Ali Khan, Ex-Assistant Dxrector (Mm«.mlﬂ BS-17, Nowshera
‘,' - , ) (now Depul\ Ducctor (chh) BS- 1‘3 Abbottabad. 1oz ara Dwmon) ‘ ,
o b ”2 Mr 'lau}unul Shah, Royalty 9ub—[nspeclm (BPS- 1. Nowshera-

," - (now under suspension in zmolhc: caxt) .

- 3 Mr Jlb1a11ullah Mmeral Guard (HS (m Now-:hcua

3.

M C/0 Director General, Mines & Mmcmls
I\hvber P'\ld\tunl\hww Pesha\v'u :

SHOW CAUSE NOTICE. '

Su—hjcc't;'-
S l am directed ln |efcr to the sulw.cl nntcd above and ta cnclo';e herewilh copics of
Lhu le\\ Cause Notlces {in mch case) '\Ionbwuth Inquiry Report with thc directions that replies |

of the Show Cause Notices may be submitted through Director General Mmes & Minerals being

"‘][Ld(l of f\lt'lchcd Dcpﬂltment within lhc Stl])l[l(lll.d peuod of seven (07) days of its deliv ery.
Tailing w luch it shall be picsumed thrat you have no cleiensc to put in and in that case an cx-parte
<D Rules 2011.. -

action ':]1ali be faken against you under the Khvbm l”xI\htunldN a. I

2. Kindly furnish ac}-mowledgem:nl reccipt.- /\ L
& = e
- /‘ ,’/ - . -

(Itafiz Abdul Jalit}

R |
~ :
\ﬁ* Aol [
4 ‘/ A &%/\?’ ) ‘\‘5 . SECTION OFFICER (TSTTH

'

.' ./' o lnc! A: Above, . ( R
w-\-\?‘ Ln(lst. No & Date even: - ‘) ' . \ s
' 2 ICRAN
NSNS

COI‘J\ is fohv'u ded to
D!‘LClOl Genem] Mines - & vamls [«Jwbcl I’al\hiunhhw'\ Peshqur with the

o ensure submission of consolidated replies of Show Cause Notices of the
ent within <llpulated petiod [or

" PSS to Secxctmy to Govl. of
Department for m{'mmatlcm QU /—“ SR
R oM

request t
above named accused officers/officials to this departm
onward subumsmn to the Competen{ Authority for lin ﬂ orders.
Imbﬁpr P"d\htmﬂ ln\ ‘A, Mmerals Dé\'élnpmem_,
! ' (SR

[

2wt
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* SHOW CAUSE NOTICE

I. Mehmood. Khan, Chicf Minister, Khyber Pakhtunkhwa. as Competent Authority.

_undel the Khyber- Pakhlunkhwa Government Servants (E[‘ﬁmuwv and Dlsmp]me) Rules

- 2011, do hereby serve vou, Mr. Mohwm Ah Khan, L\-Asmsl.mt Dnector {Minerals)

'Bq-l'/‘ Nowshera (ncm Deputy Ducctm (chh) BS-18. l\bboitabad Hazara Division). as

follows: - : : - '

S o ) Lo
I. . (1) That consequent upon the uomplct:on ol inquiry conducted against you by
.o - 7 the Inquiry Officet/Inquiry Commitiee for which you. were given

opporlumty of percnml heari mg on 09- 12-2019: and

(i) '_vau going through the findings and !L.COITNT\BI‘\d"I‘.TOI]S of th inquiry
officer/inguiry committce. the material on record and other connected
papers including your defense before the  inguiry officet/inquiry
commitice,- - : : ; ‘.

* 1 am satisfied  that you have. committed the following
acls/omissions specified in Rule-3 of the said rles.

{a). Inclficiency -

(b). misconduct ‘
(). .
2 As a result thereot I as LDl‘llpclcnl authority, have tentatively decided to
i 1mpose upon you the pcnaltv of {.d o /\,{;r f’g/.m? ! _O_'ﬁJ Ur undgr Rule 4 of the
said ]ule'; . . Q,f‘”’]_[‘(_q,(, f"lvyc(rv" ;J) ué [ﬂ wo /7-@,],«
3 You arc. thereof, requircd 1o show cause as to wiy the aforesaid penalty

should not be inipesed upon you and alse intimate whether you desire 1o he heard in

“person.

N B
!

4. " Ifno reply 1o this notice is :ucen ed within seven d'xys or not more than

fifteen da}s of its delivery. it shall be pxcqu.ned that you lnvc no defense to put in and in

{hat case an ex-parte action shall be taken against you.

5.0 . - A copy of.the.'ﬁqdiugs of the iﬁ_quiry dfﬁcér/inqui.ry commitiee is
. enclosed. IR '
. . o
: SRS T
’ . o fe
I ' "A:-'-’—/?Z{g /(
o " (MEHMOOD KHAN)

Chief Minister, Khyber Pakhtunldiwa
(COMPETENT AU’_I‘HORITY\ .
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E J}"J‘-\! | . ' . C | i\w|~tu-.:1 &
R . OFFICE OT THE DEPUTY DIRECTOR
i i‘ﬂa{"..\"ﬁ 4¥ "MINERAL DEVELOPMENT HAZARA DIVISION ABBOTTABAD,
»*‘-.,;g{:;} ~ Shali Zatian Town, mnrldmn l(!ulPlnzu.Jlmfmi Abbottabnd Tel: 0097109221
" No.... /9/ ..... /MDW/DD/HA /Mm(mwo“o \ Dated:/ \...3 10372020

. The Director General Mines.and,Miheral,
. Khyber Pakhtunkliwa Feshawar.

.- Subject: . -SHOW CAUSE NOTICE
Relerence SO  (Estt:) Mmelal Devdopmcm Department  Khyber
Pakhtunkhwa letter No. SO (EYMDD/4- 1/‘019 3361-62, dated Peshawar 28-02-2020
and your letter No. 480-1L/DGMM/complamts/Peshawar Division, dated 03-03-2020 on
the subject notgd above. ' ‘ S _
' ‘Enclosed please find heréwith reply to show c'mse notice ddted 28-02-2020

[’01 further necessar y actmn of Competent Authority. pléase,

.

Enclose (As abovc)
v t N ﬂ
o/ MOHSIN ALY KHAN \“I° Ei
L~ Deputy Director (Tcch)
Mineral Development
Hazara Division Abbottabad

f .
H N
g' : T
|
1 ~ i
Dy [ . o
v
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L nade 4 e cheeny

-;q:f-,lf _:Alj o A S i T Registc:réd
§~ ¥ ' OFFICE OF THEDEPUTY DIRECTOR
‘4’3{"“‘,,}_{,‘-’ .+ MINERAL DEVELOPMENT HAZARA DIVISION ABBOTTABAD.
) —1»,{.3__;;3_ S_hah Zaman Town, near I\h-m khel Plaza, Jhangl, Ahbothbnd Tel 0992408251 '.
S Noe /M)WJDD/I—IA /l\/hqc(Ol%‘"U"ﬂ " Dated:....../032020
TO . . _.:A ) ) ot ‘I ‘ - ’ ..' :‘ .‘?' ) ) )

,

o The Honorable Chief Minister,
- Khyber Paldltunkhwa ePeshawar.

- Subject: SHOW CAUSE, NOTICL‘

~Klndly refer letter No. SO (E)/MDDM 1/2019. 3361-62, daled Peshawar
I‘ ebluarv, 28,2020 'm_d to state that
T My reph to the show cause notice is as under.

T

A v
1. 1 Mr., Mohsin Al Khm Deputy Director Mineral Development Hazara Division
- Abbottabad, Ex Assistant Director Mineral Development Peshawar was assignéd
-additional duty of the office of Assistant Director Mineral Development Nowshera

énd éccoi‘ding]y -assumed the charge of the office of Assistant Directar Mineral

Development NO‘\VShCla on 11/04:'2019 I relmqutshtcl the charge of the plfice of

-Assistant Director Mineral Deve!opmcm Nowshera on ”6 06/2019 and umamui

as Assistant Director Mineral Devclopment Nowshera for 76 cla}'s.
2. That, the inquiry committee held me “partiully responsible of the charge at sericl
. -No. i of the clarge sheet :rthat, [ have issued renmjinder notice to the ex-lessce
" instead of Allotment Letter in terms of sub-section 80 of the Act by following the
Jootstep of my pre@ecqs.;‘,oanssis!anr‘szz‘ectoz’ Mincral Development Nowshera
. and violated the mandator\: pr'owrr‘sior; of the lmw. Moreover I himself issuyod 13-

days™ notice though zmder the Act, the I zLensqum/mr ity is leqzuu.d fo issue”.

In this regacd, it is clarified that, the above-mentioned assumption made by

the mqmry committee 1s wrong,. aguinst the mandatory provision of law and

against the auctmn notice. published dated 12/03/2019. The Section 236 ‘A of -

* Income Ordinance clearly indicates (hat. the authority selling/ Leasing of the
government propeﬂy through auction shall recover the advance income tax. from
the highest bidder computed on the basis of total bid money. In light of Section
23;6-A70f income tax ordinance 201 1. No authority can graﬁt lease through auction
to highéét bidder withoutlrecover_v of income tax in advance computed on the
basis of total bid m’one;;' i;1 lhis case the highest bidder Mr. Shujat Ali Sro Nousrut
Igbal- completed all the formalitics except to deposil advance income Lox and
professmn'll tax cemﬁcate Since the amount of advance income tax was a huge
amount of Rs. 45750000/-(f01ty-ﬁ\c l’ﬂllllOI‘l seven hundred fifty thousand). and

the Section 236A of the income tax was also very much clear hence 1 could not




e — e e

- took risk of it by issuance of Allotment letter/work order without collection of
_ advance income tax. Further the FBR: could also take action against me in case of

-non-recovery of huge amount of advance income tax. Accordingly Tissued a 1d-

days’ notice for recovery of advance income tax, which is law full and covered

- under the law. Accordingly after the expiry. of-notice time. 1 forwarded summary -

to H/Qrs office for cancellation of lease and forfeiture of <ecuri'w amount. vide

 letter dated 10/06/2019. (Copy of the qectlon 236A of income tax ordinance
: 2011, advertlsement notlce tl'lted 1’/0‘4/2019 and summary dated 10/06/2019

are cncloqed as Annex A B & C 1c<pecuvel\)

Furthﬁr it is added that, Section 63 of Khyber Pa!\htunldxm Mineral
Governance Act, 2017, Judgment of Peshawar High Feshawar in writ petition No.
487/2011, dated 12-01-2012 and letter No. SO (Appeal/MDD/6-28/MT( /2010
/3608-10 dated 08: 11-2019 1s=:ucd fram thie government of Khyber Pakhtunkhwa
Mineral Dcvclopment Depaument and many other circulars received from the
directorate are on the same verdlct timt. Mining Lease of a concessionaries cannol
be canceled without issuance 'of a notice. Accordingly I being the authorized

officer of the hcemmg authorlty issued 14 days’ notice for recovery of advance

~ income tax under the law. (Copy of section 63 of KP MG Act 2017 Order of
. PHC dated 12/01/2012 in WP No 487/2011 and KPK Government letter (hted

: 08/11/2019 are enclosed as Annc\ D.E&F respectn ely)

)

=

. I may also be heard in }Jerson, please.

. The inquiry committee mdlcatcd that. the charges leveled aeainst me in the serial

No. ii, iii, iv, v and vi in the chzu ge sheet could not be proved. as. the charges
leveled against me are baseless and ammst {he laws.
The inquiry comumittee also indicated in the inquiry report that charge leveled

against me at serial no v of~the charge sheet could not be established as no loss (o

:
-

‘government has occurred. L .

That I do not know till date what is inquiry in this case and what section of law

has been violated by me.

In view of the above, it is humbly praved that. the pendlt\ of withholding of
- mcrement for two years tentatnvelx dt.Clded by the Lompctent authoutx may be

- ‘ﬁled and I may be e\onerated bems_ mnownt plE'lSB :

o Deputy' Director (Tech)
(- Nlincral Development -
Hazara Division Abbottabad

[T Tt .._._- e T mamae

p—




_— %’*éﬁ»
EL

v *‘i{ = IMMEDIATE
- b i /"1.

A Gnyernmem of
- Khyber Pakhtunkhwa

Mmera!s Dcvelopment Department

No. SO (EYMDD/4-20:2019] 252 <
Dgt_ed Peshawar, -August 26, 2020

Dircctor General, . : ‘ ‘
Mines & Minerals, s L '
Khyber Pakhtunkhwa : ' .

_ Suhjcci: : INITIATION OF DISCIPLINARY PROCLI',D!NG
. .
.- I am directed to refe1 to the subject noted above and to state that ouc Mr. Mohsin
Ah }\h'm E‘(-ASSIStal]t Director (Mmerals} BS- 17 Nowshera, now Dcputv Dircctor (Tech)
oo BS- 18, Abbottabad, Hazata Division and others. vserc plocceded against under Khvher
ﬂ/ - (I[ qu\hlunldlwa Government Servants (Efficiency & Dlsmpllne) Rules, 2011 on the charges of ==

N

;E\

1a1hue lo stop / curb illegal excavatxon and transportation of minor minerals in the area of thcu

;uns&lu.uon Accordingly, minor penalty of “Wlthho]dmg of two (02) annual increments for twvo
i
7\wr< upon the ‘said acclised officer / officials were 11‘11]270« d after fulfillment of all codal
Fonmhtws v1de this Dcpartment s Nouﬁ(,atlon of even number dated 18-08-2079

(mplcs encloced for ready reference). -

2. HOWever lhc Competent Authouty has noticed 1hat predecescor of Mohsin Ali

PN

Dhman BJock No 3/2019 dated 05 04-2019 to the lessee has not been mclud-=d in the instun

diqcrplmary ploceedmgs by the Adrmnlstratwe Departmcnt and duc\.ttd to initiate disciplinary
procaedmp agamst him accordmgly '

3. . In view of the above, it is 1equesled to prepare comprehensive charge sheets and . P
statcnmnl of aliegatlons agamst the predeces'ior of Mohqm Ali Khan i.e. the officer w ho tssned

the ofﬁcc letter dated 05-04-2019 to the ]essee w 1th specific chqrgcs by quoting relevant Rules/

R Lt S ST

Act and forward to this Dep.n'tment for further course of action and taking disciplinary action

SL LIS,

against him under Khyber quhtunkhx\'_ Govt. Servants {(Efficiency & Discipline). Rules. 2011

as directed by the Competent Authorlty

-'J \i\\_gof'_;' _ o

o
’ \)\

R ‘;.\“v‘ \___/,\\s/-, '}'?l
TR «C/opy is forw"uc{r*d to PS.to Secretary to Govt. of Khyber Pdlmtunkl\\u _’j_LUﬁ—l als
Developmcnt Department for mforrnatwn : : 7/

. o i
A

R.fodctj S ’ éf/ Ry

(/ S5 g
/9 SECT ION or T“ICI*R(I STy
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.. Government of
' Khyber Pakhtunkhwa
Minerals Development Department

5 '. ' : ‘ . . " Dated Peshawar, August 18, 2020

- FER . . ' RN

- NOTIFICATION | ‘
. No. SOE(MDD)4-2012019:  WHEREAS, - Mr. - Mohsin * Ali Khan, Ex-Assistant
Director (Minerals) BS-17, Novysheia, now Deputy Director (Tech) BS-18, - Abbottabad.

' ‘// "\ili Hazara Division was proceeded agaiﬂst under KhyBer Pakhtunkhwa Government Servants
: ,\ ’ - ] . . 3 Q‘ 3 i 3 ‘ - ] -
)\ﬁ 7 48(7(? Efficiency & Discipline) Rules, 2011 on the charges of failure to stop / curb illegal excavation
A SR [ . . X . ' A. . . P - :
o N and transportation of minor minerals in the-area of his jurisdiction.
. ) \\\/ ) s . - ‘ ‘ R ) s . |
& A\ 2. AND WHEREAS, an Inquiry Commiltee comprising M/S Ziarat Khan, Chief
T /jj; Commissioner of Mines Labour Welfare (BS-20), Commissionerate of Mines Labour Velfare.
. A Khyber Pakhtunkhwa and Akhtar Saeed Turk (PMS BS-19) Additional Secretary, Finance
w \\Depértment was constituted to conduct formal inquiry against the accused official.
'é' -; LA 3. . AND WHEREAS, the Inquiry Committee, after having examined the charges.

i\ 4, cvidences on record and explanation of the accused official, submitted its report.

Y
: >,

\y‘l\ 'X}l};—l' ‘ ' ' ‘ ‘ ‘
:)1,/\V 4. AND WHEREAS, the Competent Authority authorized the Secretary Administration,

K.h‘jv'ber-?aidmmkhwaAto afford the oppdnupit}' of personal hearing to the accused official on
O :j his behalf. ' . | | | |

_ 5. . NOW THEREFORE, the Chief Minister, Khyber Pakbtunkhwa being Competent:
) Authority, under Rules-14 (a) (ii) of Khyber Pakhtunkhwa Government Servants (Efficiency &

'.'.f"‘&q "'~ . Discipline) Rules, 2011 .rgad with Rule-4 (1) () of the Khyber Pakhtunkhwa Civil Servants

W
N e . ° - . ! .
\;t;?( - (Appointment, Promotion & Transfer) Rules, 1939 has been pleased {o impose minor penalty

of ;‘\vithho!dihg of two (02).annual increments for two years » upon Mr, Mehsin Ali Khan,

Ex-Assistant ‘Director (Minerals) BS-17, ‘Nowshera, now Deputy Director {Tech) BS_-}S,

1 : .
Y B .
i } / _\ P’J’Q -Abbotlabad, Hazara Division.
: ™, (_7\ - .

6 Mr. Mohsin Ali Khan, Deputy.Director‘ (Tech) BS-18, Abbottabad, Hazara Divisiog.
! 7. Assistant Director (Admn), DGMM for necessary action. , :
/ < :‘f,ﬁ%}f 8203 PSto Special Assistant to Chief Mi.ui‘stm' for Minerals Dev: Department.
¢ 9. The Private Secretary to Secretary Minerals Development Department. .
10, Master File. ' ' :

Q‘Tciﬁj .-.- L1, Personal File. o L 3 o

.t

,: (}J\mﬂ:\kﬁ_ : M"'Hf.’
,% lo Aoy FANBST D’D(/?-—‘—.{? 7

! . : : [

 (Haflz Abdul JaliD
_SECTION OFFICER (ESTT?)

W
A

x4

g

o‘\\v‘ N\ p - o , " Secretary to Govi. of Khyber Pakhtunkhwa,
N ' Minerals Dev: Department—-=y pp. .
fv ) / > “w? : /4\9.'—':‘-!—'&1".'—,
o Endét: No & Date even:/ 7 % 7f - ol s < <5 ;

. . ¢ . /Copy for information is fomarded to: / ‘:‘g / a7+ ¥
L qu % 1. The Accountant General, Khyber Pakhwnkhwa. ~ l‘ % 0~ “? ¢ } :
e | 2. PSO to Chief Minister, Khyber Pakhtunkhwa. B | 9 DAty e P
i 3. PSO to Chief Secretary, Khyber Pakhtunkhwa. ~ N
A The Director General, Mines & Minerals, Khyber Pakhtunkbwa, - NG KP\K;T'ﬁ/ X

' 5. The District Accounts Officer, Nowshera / Abbottabad. ' eghe
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The Director General .
A Mines and Minerals o
Khyber Pakhtunkhwa Peshawar
- Subject: NOTIFICATION o
It has been heard by the under5|gned that mmor penalty of wlthdrawal of
“two’ lncrements for two years has been lmposed .upon 'the undersuuned by the
Competent Authorlty on 18'08 2020 but the said notlt“ cattom has not yet been received
o to the underslgned ‘ :

It is therefore, requested to kindly provide the said notlt'catlon S0 that
proper appeal couid be SUbI’I‘NttEd to the Competent Authority in time please.

e ' Mohsml Xn Khﬁ

Deputy Director Mineral Development
-~ .. 'Malakand Division Swat

ang e, o3 /o‘? }2‘02_1» ‘
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To,
‘ The Director_GeperaI. '
Mines and Minerals
Khyber Pakhtunkhwa.

- Through'Proper Channel

Subject: . EEARTMEN?ALI' APPEAL BEFORE THE CHIEF MINISTER KHYBER

PAKHTUNKHWA AGAINST THE ORDER DATED 18-08-2020

Enclosed please find herewith Depértmentai Appeal before the Chief

- Minister Khyber Pakhtunkhwa through proper channel against the order dated

18-08-2020 whereby minor:penalty of withholding of two annual increments for
two years was imposed upoh the appellant/ undersigned. ‘

It is therefore, requested to forward the appeal to the Honorable

" Chief Minister Khyber Pa khtunkhwa Peshawar for further necessary action please.

Encl:'Asébove. | . A @ Y\?K;i |
e Engr.-MohsinAiKhén", :

T L . Deputy Director Mineral
' o ' Malakand Division Swat

A "3’/0(7?/2@,«
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HONORABLE CHlEl— MINISTER KHYBER PAKHTUNE(HWA

PESHAWAR

THROUGH PROPER CHANNEL

’ DEPARTMENTAL APPEAL AGAINST THE ORDER NO. SOE(MDD)/4-
'20/2019, DATED_18/08/2020 WHEREBY MINOR PENALTY OF

WITHHOLDING OF TWO ANNUAL INCREMENTS FOR TWO YEARS

~ WAS IMPOSED UPON THE APPELLANT ON THE CHARGES OF
" FAILURE_TO _STOP /CURB ILLEGAL EXCAVATION _AND -

TRANSPORTATION OF _MINOR MINERALS IN THE AREA OF

- JURISDICTION.

PRAYER IN APPEAL

- By allowmg the mstant appeal the minor penalty of
”:thhholdmg of two increments for two years as imposed
- on the Appellant v1des notn‘scatuon No. SOE(MDD)/4-
'20/2019 dated 18/08/2020 be set aSlde and consequently'
L the appellant may klndly be exonerated for being.

| mnoc_ent
RESPECTFULLY SHEWETH
Appellant submits as under - SR @ .’
| EACTS OF THE CASE:-

L That the appellant Mr.: Mohsm Ali Khan was appointed as Assistant
Director ‘through Khyber Pakhtunkhwa public. service commission on |
| 19/12/2009 on regular bas:s in’ Mineral development department. Later -
on the appellant was! promoted to the Deputy Director. Mineral .
‘development vides government of khyber Pakhtunkhwa nottﬂra‘uon



_ dated 13/05/2019 and currently the appellant is worklng as Deputy
' Dlrector Mmeral development Malakand division at swat.

.That the appellant whlle postmg as Assrstant Darector Mineral

development headquarter office Peshawar was assigned additional look
after charge of the office of Assistant Director Mineral development
Nowshera in Aprll 2019 and accordingly the appellant assumed the

development Nowshera on 11/04/2019 (Annexed A) The look after
additional charge of the offlce of « Assistant’ Director Mineral

" bevelopment Nowshera was. remained with the appellant for two

months and snxte_en days i.e. up t0.26/06/2019.

" 'fj 3. That an advertisement was floated in the newspapers regarding auction

of mmor minerals in district Nowshera by the then Assistant Director
mineral Development Nowshera on 12/03/2019 (Annexed-B1). The
auction of area of minor mineral block No.3, comprising of 1773.023
acres situated near village Mian Essa, district Nowshera was held under

" the chairmanship of deputv commissioner Nowshera on 25/03/2010

Eor this area of Block No. 3, Mr. Shujat Ali S/O Nousrat lgbal of district
Nowshera offered. hnghest bid of Rs. 305000000/~ and deposited 1/4 of
the Bid money amountingto Rs. 76250000/- at the fall of hammer under

'KPK MG Act 2017. Accordmgly offer letter was issued to him by the then

Assistant Dsrector Mineral Development Nowshera on 05/04/2019
(Annexed BZ) after approval of Licensing Authority. Mr. Shujat Ali
completed ali the formalities of offer letter except payment of Advance
income tax which was mandatory under section 236-A (Annexed-B3) of

" the income tax ordinance. In the meanwhile the appellant was assigned

additional look after charge of the office of Assistant Director mineral

development Nowshera and the appellant assumed the charge on.

11/04/2019 and accordmgly the appellant issued a notice of 14 days to

Mr. Shulat Ali for deposnt of advance Income tax and professional tax

certrftcate on 22/04/2019 (Annexed Ba) On the' expiry of notice time
‘Mr. Shu;at Ali failed to deposit Advanced income tax. Accordingly the
then Director General Mines and minerais directed the appellant to
1mmedlately issue conditional allotment letter to Mr. Shujat Ali. In
response the Appellant issued condrtlonal Allotment lette M, Shujat
Ali on 06/05/2019 (Annexed-BS) / L

. Mr Shujat Ali. submttted a. complamt/ appltcatron addressed kg the

headquarter office Peshawar and copy endorsed to the regional office m
nowshera and requested to not issue work order to him till compieti o
of construction work of approach road of the leased area of block Na.3

(Annexed C1). In order to venfy the Cbﬂteﬁt of application, Mr. Ta,ama:

* additional look after charge of the office of assistant director mineral -



Shah Royalty sub mspector and Mr. Jabranullah Mmeral Guards were
directed to visit the area and report. They visited area and submitted
report on 14/05/2019 (Annexed- CZ). In order to re verify the report of

© field staff, the appellant personally visited the minor mineral area of

block no.3 situated near village Mian Essa on 27/05/2019 and observed

" that the area also have other approach paths from Kernel Shair Khan

interchange side. Accordingly the appellant filed the report of field staff

. on 27/05/2019 and ‘directed the dealing assistant to put up the

summary for cancellation of the lease to headquarter office in case of
failure of the lessee to. comply with the instructions mentioned in the

“Allotment Letter (Anne"xed—CB) Accordingly summary was forwarded to

headquarter office - Peshawar for :cancellation of Mining lease and
forfeiture of security on 10/06/2019 (Annexed-C4) In the mean while |
was promoted to the deputy director mineral development and posted
in Hazara Division Abbottabad and | relinquished the charge of the
headquarter office on 26/06/2019 (Annexed-C5). |

. That the then Director General Mines and minerals conddcted inquiry in

_.the matter on the direction of higher ups and called the appellant in his”

. offlce on 27/06/2019, copy of the statement of the appellant along with

copy of the inquiry report is attached (Annexed D1 & 07)

. That the competent authonty vide notification No. 50 (E)/MDD/&-
. 1/2019 dated 26/11/2019 constituted inquiry committee, comprisirig of

Mr. Akhtar Saeed Turk additional secretary finance and Mr. Ziarat Khan,
chief commissioner mines and charged the appellant against the charges

- mentioned in the charge sheet and statement of allegations {Annexed-

E) also reprOduced below.

i That you mishandled the issue regardmg lease of Mr Shu;at Ali /0

. Nusrat Igbal who was granted the lease of block of minor minerals
_over an area of 1773. 023 acres neor village Mian Essa/Massam
Dheri, Nowshera by district auction committee on 25/03/2019

That you deputed Mr. tajjamal chah roya!ty sub inspector,
E iNowshera, and Mr. labmnuﬂah Mineral Guard, Nowshera to probe
mto the matter and submit report. ‘In their report they stated that

" approach road to the leased area was in deteriorated condition and
transportation of mmem!s was not posslble on the same route.
However the later reports proved that their statement was incorrect

‘ ‘as there were alternate routes through whrch transpo;tmtmn of
. mineral was poss:ble L




R R T T PN

- iii. .That you mstead ver:fyma the sa:d statement relied upon the same
" ‘and proceeded further in the matter : '

iv. That you fmled to keep secrecy of official “record as the said
statement was made ava:lable to the lessee who submitted it in the

Peshawar high court as evidence in his writ petition.
. X ) » .

v. That you failed to cancel the lease inspite of the fact that he has

o fa:led to comply with all the condition of offer letter. Instead you

A :ssued h:m f' fteen {15) days not:ce / remmder for depositing the
'dues

vi. - That due to your irresponsible behavior a loss of an amount of Rs.
8472218/~ outstanding \agm'nst the ex-lessee, after issuance of
cancellat;on letter and fon‘elture ond ad;ustment of security
towards government dues, has been - caused to govemment

- exchequer”

7. That The appellant appeared ‘before the inquiry committee and
submitted his defense statement dated 09/12/2019 (Annexed -F1) and

- the inquiry commlttee submitted its report dated 31/12/2019
. (Annexed-| FZ) to the competent Authority with the recommendation for

~ imposing minor penalty of wuthholdmg of one increment for two years

over the appellant.

8._That the appellant was issued show cause notice vide letter dated
- 03/03/2020 (Annexed- -G1). The ‘Appeliant submitted reply of the show
. cause notice on 13/03/2020 (Annexed-G2).

_' 9...That the competent Authorlty vide notification dated 18/08/2020
tmposed minor penalty of «withholding of two (2) Annual increments
for two vears" over the appellant on the charges of “Failure to stop
" Jeurb illegal excavation and transportation - of the minor minerals in
. the area of jurisdiction” (Annexed- H).

Grounds

The order dated 18/08/2020 of the competént authority regarding
. imposition of Minor penaity of thhholdmg of two annual increments for -
 two years over the appellant is’ liable to _be set aside on the followmg

grounds. . e T




- a. That the competent Authority vide notification dated 18/08/2020,

imposed minor penalty of “Withholding of two (2) Annual increments

S : for two years” over the appellant on the charges of “Failure to stop

: /Jcurb illegal excavation and transportation of the minor minerals in

the area of jurisdiction”. qu'eve'r in the charge sheet, statement of

allegations and the show cause notice dated 03/03/2020, the appeliant

. was hever been charged for “failure to stop/curb illegal excavation and

' tljénsportation of the minor minerals in the area of jurisdiction”. Hence
" the penalty imposed against the appellant is liable to be set aside.

A e SRR Cov Y ‘
‘ \ b.. That in the order dated 18/08/2020; the appellant has been punished on
- ‘ ~the charges which were neither included/mentioned in charge sheet nor
/ ”;;' : statement of allegations or show cause notice. The appellant was
o neither provided opportunity to present his reply regarding allegation of
o “Failure to stop/curb illegai‘éxca\}ation and trahsportation of minor
minerals in the area of jurisdiction” nor provided personal hearing
regarding the efforts made by the appellant for the stoppage of illegal
excavation from the area of appellant jurisdiction, so appellant is
suffering unheard which is against the principa!l law and equity hence
" penalty imposed is liable to be set aside.

¢. That the whole proceeding against the appellant is null and void in-the
eye of law as the inquiry was conducted under the political influence
and the remarks of the then Director General Mines and Minerals in the
Para 105 of the note portion of the Bock.No.3 Mian Essa file, {Annexed-
7 . ' i) is evidence to this effect. Further nothing is mentioned against the
appellant in the fact finding inquiry conducted by the then d:rector
general mines and minerals dated 05/08/2019.

d. That, the inquiry committee held the appeliant “partially responsible of

_ the charge at serial No. i of the charge sheet that, | have issued reminder
B | o notice to the ex-lessee instead of Allotment Letter in_terms of sub-section
; | 80 of the'Act by following the footstep of my. predecessor Assistant
-Difector Mineral Development Nowshera and violated the mandatory

, pfd\)ision of the law. Moreover the appellant himself issued 15-days’
4% notice though under the Act, the Licensing Authority is required to issue”.
In this regard, it is clarified that, the above- mentioned assumption made

/ ] by the inquiry committee is wrong, against the mandatory provision of
./-'/'"_/, "+ law and against the auction notice pubhshed dated 12/03/2019. The
L” i 75"'7-7.,,“'\ Section 236-Aof Income Ordinance clearly indicates that, the authority
— selling/ ‘Leasing of the government property through auction shall
recover the advance income tax, from the highest bidder computed on
the basis of total bid money. In light of Section 236-A of income tax
ordinance 2011, No authority can grant lease through auction to highest




b “‘ g bidder without recovery of income tax in advance computed on the
. be’sis'of total bid money. In this,cas-e the highest bidder Mr. Shujat Ali
' S/o Nousrat Igbal completed .all the formalities except to deposit
‘advance i income tax and professional tax certificate. Since the amount of
advance income tax was a huge amount of Rs. 45750000/ (forty -five
million seven hundred fifty thousand), and the Section 236A of the
income tax was also very much clear hence the appellant could not took
risk of it by issuance of Allotment letter/work order without collection pf
advance income tax. Further the FBR could also-ta‘ke action against the
- _ appellant in case of non-recovery of huge amount of advance income
l , S tax. Accordingly the appellant rlghtly issued a 14- days notice for
i - recovery of advance income tax, which is lawful and covered under the
‘ - S llaw and after the expiry of notice time, the appellant forwarded
_ _ . ' summary to H/Qrs office for cancellatlon of lease and forfeiture of
\7 - .. security amount, vide letter dated 10/06/2019

e. That, Section 63 of l(hyber Pakhtunkhwa Mineral Governance Act,
- 2017(Annexed -J1), Judgment of Peshawar High Peshawar in writ
~petition No. 487/2011, dated 12-01- 2012(Annexed -J2) and letter No. SO
~ (Appeal/l\/lDD/6-28/MTC/2019 /3608-10 dated 08-11- 2019(Annexed-i3}
. issued from the. government of Khyber Pakhtunkhwa Mineral
Development Department and many other circulars received from the
_ ) .dlrectorate(Annexed-M) are on the same verdict that, Mining Lease of a_
, - concessionaries cannot be cancelled without issuance of a notice.
- Accordmgly the appellant being the authorized officer of the licensing -
.authorlty and secretary cum member of the district auction committee
issued 14 days’ notice for recovery of advance income tax under the law.

f. That neither the teport of the field staff was kept secret as the same was
_ . -~ filed after venflcatlon by the appeliant nor the Honorable Peshawar
‘ ‘ S . Htgh Court granted stay order to the lessee on the basis of any report of
" the appellant which is ewdent from the court order dated
: 03/06/2019(Annexed K1). Further the appellant was not the record
- . ~ keeper of Nowshera office as:the same was the duty of dealing assistant
| A of the office. The dealing assistant of the Nowshera office was neither
mcluded in the inquiry conducted by the then Director General nor he
was. charge sheet. In fact in every office the dealing assistant of the
" office is the record keeper of that ofﬁce which is also admltted by the

« inquiry committee. Hence penalty !mpqsed is liable to be set aside.

,?{ ' - g. That the lessee Mr. Shujahat Ali filed Writ petition in the Peshawar high
' ' court Peshawar and the honorable Peshawar high court vides dated
03/(_)6/2019 restricts-the department to not demand payment from the



petitioner- as well as no adverse action shall be taken against the
A petltloner {(Annexed-K1).. Later on the Honorable Peshawar high court
Peshawar in its order dated 06/09/2019 dispose the application of the
,pet:tloner for further recovery of the installments and allow the
department for recovery of dues etc.(Annexed- -K2). After the above
mentloned order of the honorable court the hcensmg authority vides
. order dated 30/09/2019 cancelled' the mining lease forreited the
securlty and. decuded to recover the other dues if any as arrear of land
" revenue (Annexed -K3). It is added that the dues and installments were-
' delayed due to the orders of the honorable Peshawar high court only
and no loss is faced by the government which is-also admitted by the
inquiry committee.

h. That the mquury commrttee founded that, the charges leveled against
the appellant in the serial No. ii, iii, iv, v and vi in the charge sheet could
“not be proved as, the charges leveled agamst appellant -are baseless

~ and only on thls pomt penalty :mposed against the appellant is liable to

: 'be set aside.

i That no loss is suffered by the provmcual government and the mqurrv

A commlttee also admrtted this fact

N Y -

j That the appellant is innocent and there is no evidence against the
‘ appellant in favors of charge whach became cause of penalty, hence the
l penalty |mposed agalnst the appe!lant is liable to be set aside.

In view - of the above it is humbly prayed that the mlnor pena!ty of

‘wsthholdmg of two mcrements for two years amposed by the competent

" authority vides notification _dated 18/08/2020may kmdly be set aside being

baseles-s and consequently it is reduested to exonerate the appellant from

charges bemg an mnocent please.

L _Dated 15/0?/2020 ‘. . (\? / {EF:ELS
_ % L T .-Engr Mohsm Ali Kh /r) <) 5 i
T - Deputy Director Mineral <O
“ Development Malakand
Division Swat

Ex-ADM Nowshera

’
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‘ Nlohsm Al Khan Deputy Director Mmeral Development N\alakand

v N

. D1vtsron Swat (Ex ADM Nowshera) .......... reoenensensrssyassieere A Appellant)

L WERSUS

L Government of Khyber Pakhtunkhwa, through Chief

Secretary at Civil Secretariat Peshawar
Government of Khyber Pakhtunkhwa through Secretary
N\meralg Development at Civil Secretartat Peshawar
Government of Khyber Pakhtunkhwa through Director
“Genera Mines and Mineral at Khyber Road, Peshawar
| Chtef N\tmster Khyber Pakhtunkhwa in capacny of Appellate

Authorrty under Khyber Pakhtunkhwa Departmental Appeal

Role 1‘986 at Chief Mi'nlstersecretariat Peshawar

- l
!

Government of Khyber Pakhtunkhwa - Assistant Duector

-Mmera,l Development Dtstnct Nowshera at Tehsﬂ Road,

Nowshera Kalan

Goverpment of Khyber Pakhtunkhwa through Accountant .

General Khyber Pakhtunkhwa Peshawar Cantt

: |
Government of Khyber Pakhtunkhwu throuOh Sec:etary

) Adminﬁvstration at;Civﬂ Secretariat Pelshawar..(Respondents)
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.Appeal under Section-. 4 (a) of Khy-b‘er Pakhtunkhwa

‘Ser\nce Tnbunal Act 1974 against the 1mpugned order
 No SOE (MDD/4 20/2019 dated 18" August, 2020,
whereby minor penalty of withholding of.two “annual

“ mcrements for two years was 1mposed upon Appellant

— on the 'charges of failure to stop/cu_rb illegal

Aexcavatlon and transportatron of minor mlnerals

“in the area w1th1n the 1unsd|ct10n of Appellant _

" PRAYER IN APPEAL:-

On acceptance of this Servrce Appeal of the Appellant the
minor penalty of~ wlthholdmg of two increments for two
‘year-s im’po‘sed ‘ -'upon the Ap‘pe'llant vide impugned
‘notlflcatlon SOE (MDD)/4 20/2019 dated 18- 08 2020 may
'kmdly be set asrde and consequently the Appellant may

" _klndly be exonerated fr om the charges leveled agamst him
:,belng an’ mnocent and any other rehef Whlch this
Honourable Trlbunal deems proper in the circumstances of

. the appeal may also be granted in favour of Appellan

'-Department Appeal of the Appellant is pending since

15”‘ Septernber "2020 and yet not been decided, hence

~ this appeal after the lapse of 90 days statutory period.

Respectfully Sheweth ' ' .

Brief facts leadmc to th15 servrce appeal are as under:-




- —— b st

o S That the Appellant was appointed as .Asslstan_t Director

09 12- 2009 on reoular basis in N\rneral Development
Department Later on the Appellant was promoted to the
' Deputy Dnector Mmeral Development vrde Government of

Khyber Pakhtunkhwa notlﬁcatron dated 13- 05 2019 and

o currently the Appellant is workmg as Deputy Director

~Mineral Development Malakand D1v1510n at Swat

\2)“ That the Appellant whrle postmg as’ Assistant Director

M]neral Development Headquarter Office Peshawar was

assrgned addttlonal look after charge of the Ofﬁce of

- Assrstant Dlrector Nlmeral Development Nowshera in Apnl
2019 and accordmgly the Appellant assumed the additional
ook after charge of the Office of Assrstant Dlrector Mmeral
Development Nowshsera “on. 11-04- 2019 and look after

. addmonal charge was remarned wrth the Appellant for two
K months and srxteen days i.e. up -to 7_6 06-2019. (Copy of
© . the adchtlonal charge assumptron and Deputy Director

‘Notification 15 attached as Annex ‘AN).

] SRR 3) That an advertrsement was publrshed in the newspaper

regardmg auctron of Mmor N\merals in District Nowshera by

.the then Assrstant Drrector N\meral Development Nowshera

lx AL & o_on 12 03 2019 The auctron of area of Minor Mineral Block
ST B M

No 3 compnsmo of 1773 023 acres srtuated near vrllaoe

;‘:"i\\%;";sa ,_ Mian ~ Essa Drstnct_.‘Nowshera was held under the

“through Khyber Pakhtunkhwa Public Servrce Commission on

rp i, amms e — e s e



. Chalrmanshlp of Deputy Commrssroner Nowshera on 25th
-March, 2019 For this. area of Block No 3, Mr ShuJat Al 570
_Nausrat lqbal of Drstnct Nowshera offered hlghest bid of Rs

305,000, 000/- and deposited 1/47 of the bid money

amounting to Rs 76 250, 000/ at the fall of hammer under

Khyber Pakhtunkhwa MSG Act 2017. Accordmgly offer letter
Cowas 1sSued to hrm by the then Assrstant Director Mrneral
Development Nowshera (Respondent No 5) on 05-04- 2019

" after approval “of Licensino Authority. Mr. Shujat Ali

completed all the formahtres of offer letter except
payment of advance income tax, which was mandator\/
under Sectlon 236- A of the income Tax Ordmance in the

~

meanwhlle the Appellant was asstgned addmonal look

‘after charge of the offlce of Assrstant Dlrector Mrneral

'Development Nowshera and the Appellant assumed the

\

‘ charge on 11-04-2019. and accordmgly the Appellant issued -

a notrce of 14 days to Mr Shu]at Ali for deposrt of advance

income tax and professwnal tax certlﬁcate on 22- 04 2019

On the explry of notice time, Mr. Shu]at Al farled to

. deposrt advance income tax. Accordlngly the then Director

General Mmes and N\merals dnected the Appellant through

phone to 1mmed1atclv issue condltlonal allotment letter to

M. Shujat Al1 in response, the Appellant issued condltlonal

allotment letter to Mr. Shujat Ali on 06-05-2019. (Copies of

t_he advertisement, offer letter, relevant section of Income
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: ":"Tax notlce and condrtlonal allotment letter are attached

""as Annex ‘B’ ‘C’ ‘D" 'E’ and ‘F’ respectrvely)

That Mr Shu)at Ah submitted a complamt/app ication

: addressed to the Headquarter Offrce Peshawar and copy ‘

endorsed to the Reglonal Ofﬁce of Nowshera and requested

not to issue  work order to him UU. completlon of

constructton work of approached road of the leased area of |

"Block 3 \nllage Mian Essa D1str1ct Nowshera. In order to

verlfy the content of apphcatton Mr. Ta]amal Shah Royatty

Sub lnspector and Mr. Jabran’ Ut-lah N\meral Guards were

directed to visit the area and to submlt report They visited

area and submttted report on 14-05- 2019 In order to re- - |

' ‘venfy the report of ﬁed staff the Appeltant personatly
vrslted the Mmor Mmerat area of Block 3 51tuated near
'vﬂlage Mian Essa Drsmct Nowshera on 27- 05 2019 and

j.observed that the area atso have other approached

roads/paths from Karnal Sharr Khan lnterchange side.

Accordmgly the Appellant filed the report of field staff on

. 27 05 2019 and dlrected the deahno Assrstant to put up the
summary for cancellatron of the lease to Headquarter

- Office in case of fallure of the lessee to comply with the.

instructions mentioned' in atlotm'ent letter. Accordingly

summary was forwarded to Headquarter Office, Peshawar
M oo d B

.-.’~ AY

' for cancelatlon of N\mmc lease and forfelture of secuntv on

10- 06 2019 ln the meanwhlle Appetlant was promoted to



the. Deputy Director Mineral Devetopmentv and posted in

* - Hazara D|v151on Abbottabad and retmqurshed the charge of

4

the Headquarter Offrce on 26-06-2019. (COD]GS of thel
'comptamt report dlrectron to Dealing Assrstant summary

*for cancetation of lease and charge relinquished is attached

as Annex ‘G’ ‘H' " )’ and ‘K’ respectively).

That the then Director General Mines and 'Minerats

conducted inquiry in the matter on the dlrectlon of hrgh

-ups and' called the Appe lant in his ofﬁce on 27-06-2019,

" where the A_ppetlant‘submrtted his statement. (Copy of the

_inquiry report and statement of Appellant is. attached as
Annex ‘L’}. o o | |

That the corhpetent authority vide notification No SO

(E)/MDDM 1/2019 dated 26- 11 2019 constttuted inquiry

Comrmttee comprlsmg of Addlttoml Secretary Finance and

Chief Commlsswner of Mines Labour Wetfare and charged

the Ap'petlan't’ a'gainst-the charges mentioned_ in the charge

sheet and statement of allegations interestingly not contain

the charge of failure to.stop/curb illegal excavation and

transportation of the Minor Minerals in the area of

~ -+ jurisdiction and charges are reproduce below.

- i. . That you‘ mishandled ‘:t-he issue regdr-ding lease of

~ Mr. Shujat Ali S/O Nusrat Igbal, who was granted
the lease of block of Minor ‘Minerals over an area

of 1773.023 acres near villagé Mian Essa/Maésam



i,

iil.

V.

' the dues.-

Dheri, Nowshera by District Auction Committee on

25“’ March, 2019

- That you deputed Mr Tajamal Shah Royalty Sub

lnspector Nowshera and Jabran UHah Mineral

Guard Nowshera to probe mto the matter and.

submrt report In therr report they stated that

-approach road to the leased area was in
deteriorated .condition and transportation of

minerals’ was not possible on the same route.

However, the later reports. proved that their
statement was incorrect as there were altemate

b ’ : -. :a / I . . .
routes through which transportation of mineral

was possible.
| That you instead- verifying the said statement
- relied upon the. same and broceeded further in the

' matter.‘

That you far!ed to keep secrecy of offzcra( record

as the said statement wias made available to the
lessee who subm:tted it in the Peshawar- High

COurt as evidenc'e in his writ petition.

That you farled to cancel the lease inspite of the

: fact that he has fatled to comply with all the

' condmon of offer letter. Instead you issued him

fifteen (15) day’s notice/reminder_fo;‘ depositing




e,

- vi. - That due:to your irresponsible behavior a loss of

| _ an'afno.unt of‘ Rs :8',;172,21,8/- outstan_ding against‘:
the ex'Q(essee, aftgr issuance of cancellation letter

und’ forfe_iture' and ‘adjﬁstment of se.cu-rity towards.

Government dues, h‘as been caused to Government

| A exchequer?”. (Cc.>py.,of the notifiéation charge sheet

and statement of -allegations is attached Annex ‘M’)

That the Appella.nt then appeared before the Inquiry

Committeé_and submitted his defense statement/written

reply oh 09-12-2019 and thereafter thé Iann’ry Committee

sub.mitted s report -on 31-12-2019 to the competent

authority with the recommendation for imposing minor

- penalty of withholding of one increment for two years

- over the Appellant. (Copy of the reply of Appellant and

'inquiry report‘is. attached és.Annex ‘N and 0°).

- That thereaftér, the Appellant was issued show cause

.notic'é vide letter ‘.dated"03-03-2020'and then the Appellant

submitted reply _fo the ‘show' cause notice on’13-03-2020.

_(Copy of the show cause and Appellant reply is attached as

‘Annex ‘P’).

That the Appellant was directed to appear before Secretary

Administration Khyber PakhtuhkhWa.(Resporident No 7) for

personal hearihg.- During persbn’al hearing, Respondent No 7

| directed t‘héjAppeiLant to only speak on-those atlegations, -

which’ weré 'prdized by the inguiry committee i.e. para 1 (i)
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of -the feéémmér)dation:of- 'ihquiry report. 'Accor'din‘gly the
: ‘App“ellant ‘explaiﬁed all thr_f‘evidenlce regardiné para 1 (i)' of
-the recorﬁmend'a.tion ~of, in;quiriy committeel report an‘d'
explainedzhis innocence béfore Heari_ngofficer Eegar_ding
- paré 1 (ii)v‘ of the rec‘omrﬁ'én‘dation- of the. inqujry 'rep\o'rt.‘ﬁ
. Hencé, the' pér; 1 (.i)A of'thé recommendation of inquiry
'ré.qu-t could not be(';ame the cause of penalt'y,of‘ the‘.
Appellant. | | | |
10) " That thereafter, the ’comp_eté_nt agfhority ‘.vide. impugned
) ﬁ_érder/n‘otiﬁch;ation d.ated 18-08-2020, imlposed minor
penalty of “Qvi;hho’l%iiné of two (2) .an“nual increments for
. t’wo'_ye-'ars""' over tﬁé Appellant on the charges of “Failure
| to stop/curb. illegal éﬂ‘x‘cé‘vatio-n and tr‘ansportatioh of the
- minor minera‘ls‘-in'tlﬁe area of juri-s;dictioh”.' (ACopy of the A.
“ iﬁyﬁpugnéd:nofification/@rder dated 1:8-8-2020 is attached as
AnneX ‘Q’). T a
'Ml‘.'1l1.~)' 'That‘;ther.e-af.t'eri-;' th‘e : Appéu‘ant filed - deﬁartmentél .
" appeal thl“OL.Jgh proper channel before Respondeht No 4 on
1-5-09~2020-aga.instfth_é i‘mpugnﬂed notifif:ation 'dat'ed. 18-08-
2020, ‘which is still pending though a statutory period of 90
- days ha‘s'pasts_ed; hence ‘thfs appeal on the following
"';;'ﬂ\"?..é-jgrcjunds ‘inter-alia. (Copy of vthe départmen’tal appéal is
.attached és_Armex ‘R'). | |

" GROUNDS:-




- That the competent authnrrty vide impugned notlﬁcatlon/
' order dated 18- 08 2020 1mposed minor penalty of
. “w;thholdmg of two annual mcrements for two years”
over the Appellantz on the charges of “Failure to stop/curb
illegal excavdtion | 'and” transporta_tion of the minor’
minerals in the area of ]urrsdrctron However in the
charge sheet statement of allegat1ons and the show cause
notice issued"b’y"t_he ,Respondents,' the Appellant was never
. been charged for,:_“lfailure_'to s\tQp/curb l’llegql excavdt‘ion
and transpo'rtatl'on ofrth.e'minor minerals in the area of
jurisdiction”;‘ H‘enc‘e the penalty i_mposecl against ’th'e
‘ Appellant is hable to be set a51de
That through 1mpugned notlﬁcatlon/order dated 18-8- 2020 .
.Athe Appellant rhas been pumshed on the charges, which
were ne1ther mcluded/mentmoned in. charged Jhoet nor
‘ statement of allegattons or. show cause notlce The
. .Appellant' was neither provided opportunity to present his
: reply regardmg alleoatlon of “Farlure to stop/c/urb illegal
. excavatron ‘and transportatron of the mmor mmerals in
'the area of jurrsd:ctlon” nor prov1ded personal hearmg
: reoardmg the efforts made by the Appellant for the
stoppages of ittegal excavatlon from the area of Appeltant’s

_— Junsdlctlon,'so the Appellant is suffenng unheard which is

' ~'agalnst the p’r_i_nciple of law, equity and natural justice;
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“hence penalty imposed on Appellant is liable to be set

- aside.

. That the whole pr’oc‘eeding against tlje Appellaht is liable to |

be declared 'nul[ and void; because the inquiry was
conducted under the political influence and the remarks of

the then Director General Mines and Minerals in the para -

105 of the note portion of the Block No 3 Mian Essa file, is

~ evidence to this effect. Further nothing is mentioned

against the Appellant in the fact finding inquiry conducted

by the then Director Genéral Mines and Minerals dated

- 05-08-2019. '(Copy of the note page is attached as Annex

)

).

T'hat thé‘lnquiry Committeé held the Appellant “'partially

" responsible of the charge at serial No 1 of the charge sheet

that, | have issued reminder notice to the ex-lessee instead

of allotment letter in terms of Sub Section 80 of the Act by

~ following the fdotstep of.'my predecessor Assistant Director

‘Mineral' Development Nowshera and violated the mandatory

provision' of law. Moreover, the Appellant himself issued 15

‘days notice though under the Act; the Licensing Authority is

- required to issue”. In this regard, it is clarified that the

above 'mentioned assumption made by the Inguiry
Committee is wrong, against the mand'atory 'prrovision of

law and against ‘the auction_notice published dated 1 2%

; March, 201«?.; -_The Section- *236-A of ‘Income Orc!inance



AR iy

clearly md]cates that the authonty selling/leasing of the

Government' property throu0h auction shall,recover the

advance income tax, from the hrghest brdder computed on

the basis of total bid ‘money. In llght of Sectton 236-A of

lncome Tax Ordlnance,“ZOH No authority can grant lease

'through auction to hlohest bidder without recovery of

- income tax in. advance computed on the basrs of total bid

money. In thls case the highest bidder Mr. ShuJat Al1 S70

Nusrat lqbal completed all ‘the formahtles except to

deposﬂt'advance 1ncome tax and professaonal tax

_ certificate. Since, the amount of advance income tax was a

huge amount of RS 45,7_,50,000/- and the Se_ction 236-A of

“the Income Tax was, also very much clear; hence the

Appellant could not took nsk of it by issuance of allotment

'letter/work order w1thout collection of advance income

tax. Further the FBR could also take actlon against -the

. Appellant m case. of non- recovery of huge amount of

advance -income tax * Accordingly the Appellant rwhtly

: 1ssued a 14- days notlce for recovery of. advance income tax,

which is lawful and covered under the law and after the

- expiry of notice trme the Appellant forwarded summary to

Headquarters Ofﬁce for cancellation of lease and forfelture

of securlty amount v1de letter dated 10 06-2019.

| That nelther the report of the field staff kept secret as the

same was filed. after venﬁcatmn by the Appellant nor the



Honourable Peshawar High Court granted stay order of the

: lessee on the basrs of any report of the Appellant whrch is

evrdent from the Court order dated 03 06-2019. Further the

Appellant was not the record- keeper of Nowshera office as

~ the same was the duty of dealing Assistant of the Office.

: The dealmg Assrstant of the Nowshera ofﬁce was neither

mcluded in the mqu\ry conducted by the then Director

v General nor. he was charoe sheet. In fact m every office the

' dealrng Assrstant of the ofﬁce of the record keeper of that

4

- office, whrch 1s also admitted by the 1nqu1ry committee.

"~ Hence, pen_alty imposed is liable to be set aside.

That without issuing of show cause notice, - state
functronary cannot take any action for depnvmg anyone of

his nght although such show cause notrce is provrded or not

’ provrded in the law but it shall be consrder and deemed to
'have been mcluded mherently therem and following thrs

, principle of natural')ustlce, now oamed the status of

bmdmg law being based on the prmcrple of natural justice

- as well as drrectlon of hwh ups and taw, prlor to .

cancellation of lease. bemo "an authorrzed officer of
ltcensmg authorrty 1ssued 14 days notrce to lease holder for
recovery of advance income tax as per law, hence penalty
1mposed through 1mpu0ned order is liable to be set asrde

(Copy of the hwh ups dlrectron is attached as Annex ‘T’ )
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That the Lessee Mr. Shu}at Ah frled ‘writ petlthﬂ in the

',Peshawar Hwh Court Peshawar and the Honourabt

Peshawar High Court, Peshawar vide order dated 3-6-2019,

restricts the department not to demand payment from the

Petitioner as well as no adverse action shall be taken

against the Petitioner. Later on the Honourable Peshawar

_High Court Peshawar-in its order dated 06-09-2019_dispose

the application of the Petitioner/lessee for further

" recovery of the i'nétallment_s and allow the department for

rec‘overy:of dues etc. After the above mentioned order of

' '.-‘the Hondurable Court the licensing authority vide order

- H)

dated 30- 09 2019 cancelted the mining lease forfeited the

' securaty and decided to recover the other dues if any as

!

- afrear of land revenue. It is wort-h mentioning here that the

dues and mstallments were delayed due to the orders of

the Honourable Peshawar High Court only and no loss is

’

caused to the. Government Exchequer, which s also

‘admitted by the inquiry committee. (Copy of the order in

~writ petition No 3040/2019 C.M No 2049/19 dated 6-9-2019

and 3-6-2‘029“a$ well as cancelt‘ation order dated 30-9-2019
is attached as Annex 'U").

That the - inquiry committee founded that the charges

: teveled ag'ainst the Appellant in the serial No i, iii, iv, v

and vi in the‘chlarge sheet could. not be proved, as the

g . C LIERN
i

_‘c-harg'e_s leveled against Appellant are ba;éeless and only on
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‘this point benalty imposed againstmt_he Appellant is liable to

./ be set aside.

That no loss is suffered by the Government Exchequer and

the inquiry committee also admitted this fact. In this

respect, the impughed order dated 18-08-2020 is liable to

be set aside.

That the.Appelkant Is innocent and theré 1s no evidence
_a.g-ainst the Aﬁpetlant in favour of charge, which became
cause of penalty, ‘he'nce the pehalty imposed'agai'rllst the
'Appeltaﬁt thfough im‘pugn'ed hotificatipn/order is l.'iab‘{e to
: be‘ set aside. .‘ |

Thaf thisi Was.th'e rfequi-rerr.lén-t of natural justice and eQL‘lity

‘also to take disciplinary action and to conduct. inquiry

against the office record_'keéper of the Nowshera office and

- also against the'prede_cessor of the Appellant becausethe '

) lettér 1dated 05-04-2019 was issued .by the predecessor of

w -

tod T T e !
B . .1‘ ' L) .

Lo e t - ,
Appellant and this was also noted by competent authority

and_ letter Wés‘i ;'Jrope'rl‘y‘ issued for thAis“pu-rpcse, but

Respondents due to-mala-fide conducted inquiry against

the Appe(lant and not agaihst 'his predecessor. {(Copy of the

letter dated 26-048-2020 is attached as: Annex ‘V’).
_That the impugned order dated 18-08-2020 is against thé
law, equity and materiél available on record, hence liable

‘to be set aside.
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aside,

© That the impugned order is the outcome of non- readmg and

mlsreadmg of the facts and record hence liable to'be set

as1de

That all the act done and order made by the Appellant are

for the purpose of enforcmg the law and act according to

its true spirit and ndt otherwise; hence the impugned order

1s llable to be set a51de

fThat the 1mpuoned order/notn‘tcation dated 18- 8 2020 fis

based on Asurmlsed and con]ectures; hence llable to be set

AN
g

. That throughout his career no complaint has ever been'

~ made by anyone against the Appellant for mi'smanagement',

misfeasance, nonfeasance or malfeasance.

That any other ground, not raised “specifically may
-\ ' h

-graciously be allowed to be raised at the time of
. arguments.

PRAYERﬁ,'

It is, therefore, most-respectfully prayed that

~on acceptance of this Appeal the minor penalty -of W1thhold1no‘

of two increments for two yeals imposed agamst the Appellant

'v1de 1mpugned notlflcatlon SOE (MDD)/4-20/2019 dated 18-08-

2020 may kindly be set aside and consequently the Appellant

" may kindly be exonerated from the charge's- leveled against him

being an innocent.




| also be granted in favour of Appellant

-
Y ;-‘ .r
L,

'-'Ahy other relief, which- this Honourable

vt

'Trlbunal deems proper in the c1rcumstances of the appeat may

‘ , Appellant - G.(
: .Thfdugﬁ: k\ ‘jIZZQT

(HAFEEZ-UL-ASAD SHANGLA)
= - Advocate

Dated: -04-01-2021 = . - High Court Peshawar .

NOTE

No such appeal for the same Appellant has earlier been

filed by me beforelﬁh'is Honour'ab‘le Tribunal prior to ) instant

pf?’;f

one.

"i F fro L C
FEOUETT S : Advocate
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 NOTIFICATION

‘Endst: No SOE (MDDP)/4-20/2019::

.. 9. . The Private Secretary to Secretary Mmetals Development Depanmeﬁl -

MTO BE SUBSTITUTED WITH THIS DEPARTMFNT S @ﬁ
NOTIFICATION OF SAME NUMBER & DATE 52* R

| Government of
Khyber Pakhtunkhwa
Mmerals Development Department

Dare(I Pcslmwar, Azmmt 18, 20 7(}

No. SOE (MDD)/4-20/2019; . WHEREAS Mr. Mohsin Ali Khan, Ex-Assistant
Director (Minerals) BS-17, Nowshera, now Deputy Dirgctor (Tech) BS- 18 " Abbottabad.

"Hazma Division was proceeded against under ‘Khyber Pakhtunkhwa Government Scrvanls
(Efficiency & Discipline) Rules, 2011 on the charges of mishandling the issue regarding lease

of Mr. Shujat Ali S/0 Nusrat Iqbal who was granted the ltease of block of minor minerals over
an area 0f 1773.023 Acres near v1llage Mian Essanwssan Dheri, Nowshera by Distiict
Auction Committee on 25-03-2019.

2. -AND WHEREAS an Inquiry Commzttee comprising M/S Ziarat Khan. Chief

‘Commissioner of Mines Labour Welfare (BS-20), Commissionerate of Mines Labour Welfare.

Khyber Pakhtunkhwa and Akhtar Saeed Turk (PMS. BS-19) Additional Secretary. Finance

: L}epmment was const;tutecl to. conduct formal i mquuy apainst the accused official.

3. AND WHER_EAS, the Inquiry Commlttee after having examined the charges,
evidences on record and explanatlon of the accused official, submitted its teport

4. AND W HEREAS the Competent Authority authorwed the Sec1etary Admmlstx ation,
Khyber Pakhtunkhwa to afford the opportunity of personal hearing to the accused ofﬁma] on
his behalf ] ' : .

5. ~ NOW THEREFORE the Chief Mlmstcr Khyber Pakhtunkhwa being Competent
Authmltv. under Rules-14 (a) (11) of Khyber Pakhtunkhwa Government ‘Servants (Efficiency &
Discipline) Rules, 2011 read with Rule-4 (1) (a) of the Khyber Pakhtunkhwa Civil Servants

{Appomtment Promotlon & Tr ansfer) Rules, 1989. has been pledsed to impose minor penalty

of “withholding of two (02) annual 1ncrcmentq for two years” upon Mr. Molsin Ali f\h an,
Ex-Assistant Director (Minerals) BS- 17, Nowsheza, now Deputy Dnectot (Tech) BS-1
Abbottabad, Hazzua DIV]SIOI‘I '

; ~ Secretary to Govt, of Khyber Pakhtunkhwa,
Mmer-lls Dev: Department

%ﬂ} /7 v D“ltEd Peshaw'u 03rd M‘ly 2021.

N The ‘Accountant Geheral. Khyber Pakhtunkhwa.
- 2. PSO to Chief Minister, Khyber Pakhtunkhwa.
3. PSO to Chief Secretary; Khyber Pakhtunkhwa.
T4l
5.

Couv ?01 mformatlon is forw'uded tad:

“The Director General, Mines & Mineralg, Khyber Pakhtunl\hw's
istrict Accounts Officer, Nowshera / Abbottabad ’
Mr. Mohsin Ali Khan, Deputy Director (Tech) BS- 18, Abbottab':d Hazala Dmsmn
7 - Assistant Director (Admn), DGMM for necessary action. :
8. PS to Special Assistant to Chief Minister for Minerals Dev: Department.

10, Master File.
© T “Pc.rsoml File.

/| (Hf:ﬁ:dAT)duLJahl)
SECTION OFFICER (Em 3
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
T ~ PESHAWAR T

. erl Misc Apphcatron No ,
~In Re:

' Servrce Appeal No 16 /20 21

of 2021

- Mohsm Ali Khan, Deputy D1rector Mineral Development Malakand

D1v1510n Swat (Ex ADM Nowshera) ..:..........i.........,....(Appllcant)- :
S VERSUS o
1 | . Government of Khyber Pakhtunkhwa through  Chief
| / Secretary at C1v1l Secretarlat Peshawar :
' 2 ' Government of Khyber Pakhtunkhwa through Secretary |
Mmerals Development at Civil Secretanaf Peshawar

3. ‘ Government_ of Khyber Pakh»tunkhwa through Director.'.
| ‘General, Mines‘and Min'eral at Khyber Road, Peshawar k_
:'4. ' Chief Minister Khyber Pakhtunkhvya, in capacity of Appellate
'Authority under Khyber .Pakhtunkhwa Departmental: Appeal

Rule, 1986 at Ch1ef Mlmster Secretariat, Peshawar

5. Government of Khyber Pakhtunkhwa, Assrstant Drrector

'M_mer’al' Deveiopment DistriCt‘Nowshera at ‘Tehsi'l. Roaq,.
- Nowshera Kalan |
6. Government ..Of Khybe.r Pakhtunkhvra through Accountant
) | General,’ Khyher Pakhtunkhwa, P'esh_awar Cantt |
7 ~V ﬂGovernment of Khyber Pa-Khtunkhwa‘ through Secretary'

3 Administration at Civil Secretariat Peshawar_..(Respondents) .




APPLICAT'IdN FKGR"E"WITHDRAWAI; CTHE LINSTANT .

APPEAL WITH THE PERMISSION TQ_FILE FRESH ONE-J-

Respectfully Sheweth

It is submrtted as under -
'l'hat the above trtled service ap‘peal is pendinglﬂbefo‘re 'Ethisv
Honourable * Tribunal,  in " which Appellant. impugned

notification No SOE(MDD)/4-20/2019 through which the

' mino‘r penalty of withholding of two annual increment for
g ‘vtwo years was 1mposed upon Apphcant/Appellant on thel
' charges of of failure to curb/stop illegal excavation and

' rtransport'ation-of minor minerals in the area within the- :

' jurisdiction 'of'Appel-lant/Applicant. (Copy of the impugned .

. That now the -Respondents. substituted  the- impugned

notification is attached herewith).

t

* notification with another notification having same_ number

"and date i.e: NO SOE (MDD)/4 20/2019 dated 18-8- 20201.

1ssued on 03- 05-2021 commumcated to Appellant on 24"

| May, 2021 (Copy of the notification is attached herewrth)

'That now the Appellant wants to 1mpugned the substituted |

o notrﬁcatlon through departmental appeal

. That others ~grounds wnll be rarsed at the time of arguments

i wrth the permrssron of this Honourable Court

- Itis therefore most humbly prayed that on '

acceptance of th!S Apphcatron the Apphcant/Appellant may

kmdly be perrmtrto w1thdraw the service appeal pendmg before

g
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' juStice.

thlS Honourab{e Tnbunal and to ﬁle fresh one - after ‘mpugnmo

the subsUtute not:frcatmn, n‘ need 50 -in arger mterest of

‘ Apphcant/Appellant - | o |
Through o P .
' (HAFEEZ UL ASAD SHANGLA) -
‘Advocate, -

_.'Déted:701;06-2021 C High Court, Peshawar

G u?""’ﬁ“n vhe

Foty)

- f .,
‘ 1
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| - Counsel for the appellant present and states. that the

appellant throUgh' the'r instant abpeal has challenged .

| notification No.SOE(MDD)/4-20/2019 through “which minor

' peﬁalty of Withho\ding of two annual increments for two
| : - ,

' years, was. imposed. upon him. Now the department has

] substituted the 1mpugned notification with- another one,

, having same number and date issued the Endst No.
I

4 SQE(MDD)/4 20/2019/7602 17, dated 03rd May, 2021. The
il appeiiant wants to challenge the substltuted notification
1 through departmental appea! He requests for withdrawal of
' nstant appeal with permission to ﬁle fresh one

ll In view of the above, the appeal is dismissed as
-% withdrawn. After exhaustmg departmental remedy, the
!i appeilant‘may file fresh appeal, in accordance with law, if

| advised. File be consigned. to the record room.

_ )é, oy

rChairman

ANNOUNCED
| 03.06.2021 %
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HONORABLE CHIEF MINISTER KHYBER PAKHTUNKHWA

PESHAWAR

THROUGH PROPER CHANNEL

DEPARTMENTAL  APPEAL  AGAINST THE  SUBSTITUTED
NOTIFICATION NO. SOE (MDD)/4-20/2019, DATED 18/08/2020

" CIRCULATED VIDE ENDST: NO.SOE (MDD)/4-20/2019/7607-17,

DATED 3"° MAY 2021 (RECEIVED ON 24/05/2021)WHEREBY
MINOR PENALTY OF ' WITHHOLDING OF TwWO ANNUAL
INCREMENTS FOR _TWO YEARS WAS IMPOSED UPON THE
APPELLANT ON_THE CHARGES OF MISHANDLING THE ISSUE
REGARDING THE LEASE OF BLOCK OF MINOR MINERALS OVER
AN AREA OF 1773.023 ACRES SITUATED NEAR VILLAGE MIAN
ESSA/MASSAM DEHRI__NOWSHERA BY DISTRICT AUCTION
COMMITTEE ON 25/03/2019,SUBSTITUTED WITH THE EARLIAR
ISSUED ORDER NO. SOE(MDD)/4-20/2019, DATED 18/08/2020

- WHEREBY MINOR PENALTY OF WITHHOLDING OF TWO ANNUAL

INCREMENTS FOR_TWO YEARS WAS IMPOSED UPON THE
APPELLANT ON THE CHARGES OF FAILURE TO STOP /CURB
ILLEGAL EXCAVATION AND TRANSPORTATION OF MINOR
MINERALS IN THE AREA OF JURISDICTION. Q '

Ly R A

PRAYER 1N APPEAL:

By allowing the instant appeal the minor penalty of
withholding of two annual increments for two years as .

imposed on the Appellant vides notification No.

SOE(MDD)/4-20/2019, dated 18/08/2020 and
thereaftersubstituted through notification of same
number and date circulated vides Notification Endst: No.
SOE(MDD)/5-20/2019/7607-17, dated 3™ May, 2021
received on 24/05/2021’be set aside and consequently the

. appellant may kindly be exonerated for being innocent.




b

RESPECTFULLY SHEWETH

Appellant submits as u_nder:'-

FACTS OF THE CASE:-

1. That the appe!lvant Mr. Mohsin Ali Khan was appointed as Assistant

Director through Khyber Pakhtunkhwa public service commission on

119/12/2009 on regular basis in Mineral development department. Later
“on the appellant was promoted to the Deputy Director Mineral

Development vides Government ofi(hyber Pakhtunkhwa notification
dated 13/05/2019 and currently the appellant is working as Deputy
Director Mineral Development Hazara division at Abbottabad.

.2. That. the appellant while posting as Assistant Director Mineral

development hdadquarter bffice Peshawar was assigned-additional look

‘ .'af,ten' charge of the office of Assistant Director Mineral development

Nowsﬁera in April 2019 and éccordingly the appellant assumed the
additional look after charge of the office\of assistant director mineral
development Nowshera on 11/04/2019 The look after additional charge
of the office of Assistant Director Mineral Development Nowshera was
remained with the appellant for two months and sixteen days i.e. up to
26/06/2019. (copy of the additional charge assumption report
Deputy Director r\_ibtiﬁcation is attached as Annex ‘A’) '

: That an advertlsement was floated in the newspapers regardmg auction

of minor mmerals in district Nowshera by the then Assistant Director
Mineral Development Nowshera on 12/03/2019. The auction of area of

" minor msneral block No.3, comprlsmg of 1773.023 acres situated near
' ‘vuliage Mian Essa dlstrlct Nowshera was held under the chalrmanshlp of
" deputy commissioner Nowshera on 25/03/2019. For this area of Block

No. '3, Mr. Shujat AIi__S/O Nousrat Igbal of district nowshera offered

“highest bid of Rs. 305000000/- and'deposited 1/4th of the Bid money
. amounting to Rs. 76250000/~ at the fall of hammer under KPK MG Act -
2017. Accordingly offer letter was issued to him by the then Assistant

Director Mineral Development Nows‘hera(Predecessor‘of the Appellant)
on 05/04/2019 after approvél of Licensing Authority. Mr. Shujat Ali
completed all the -formali_t'ies of offer letter except payment of Advance
income tax which was mandatory under section 236-A of the income tax

~ordinance. In the meanwhile the appellant was assigned additional look
after charge of the office of Assistant Director mineral development

Nowshera and the appellant assumed the charge on 11/04/2019 and
accordingly the appellant issued a notice of 14 days to Mr. Shujat Ali for

. deposit ,o_f advance Income tax and professional tax certificate on



22/04/2019 On the expiry of notice time Mr. Shujat Ali failed to deposn

‘ Advanced lncome tax. Accordingiy, the then Director General Mines and

minerals directed . the -appellant ‘to immediately issue conditional

~ allotment letter to Mr. Shujat Ali. In response the Appellant issued

conditiona! Allotment letter to Mr. Shujat Ali on 06/05/2019. {copy of

 the advertisement, offer letter, . relevant section of income tax

ordinance, notice and condmonal allotment ietter are attached as Annex
‘B, C, D, E and F' respectively).

. Mr. Shujat Ali submitted a complaint/ application addressed to the

headquarter office Peshawar and copy endorsed to the regional office of
nowshera and req.uested to not issue work order to him till completion
of cdnstrq_ction work of approach road of the leased area of block No.3 .
In order to verify the c,onte'nt of application, Mr. Tajamal Shah Royalty

‘ Vsub inspector and Mr. Jabranullah Mineral Guards were directed to visit
- the area and ‘report.’ They visited area ‘and submitted report on

14/05/2019. In order to re venfy the report of field staff, the appellant

‘ ‘personally visited the minor mineral area of block no.3 situated near
village Mian Essa on 27/05/2019 and observed that the area also have

other approaeh paths from kernel shair khan interchange side.
Accordingly, the appellant filed the report of field staff on 27/05/2019
and directed the dealing assistant to put ‘up the summary for
cancellation of the lease to headquarter office in case of failure of the
lessee to comply with the instructions mentioned in the Allotment
Letter. Accordmgly summary was, forwarded to headquarter office
Peshawar for cancellation of Mining lease and forfelture of security on
10/06/2019‘, In the mean whilé | was promoted to the Deputy Director
Mineral Development (BPS 18) and posted in hazara division
Abbottabad and | relinquished the charge of the headquarter office on
26/06/2019. {copies of cofnpiaint, report, direction to dealing assistant,
summary for cancellation of lease and charge reli‘nquished is attached as

Annex ‘G, H, I, Jand K’ respectively)

oo

. That the then DireCtor General Mines and minerals conducted inquiry in
the matter on the direction of h'igher ups and called the appellant in his

office on ‘27/06/2019.' (copy of the inquiry report and the st;atement of

... appellant is attached as Annex 'L') '

. That the» competent authority vides notification No. SO(E)/MDD/4-
©1/2019, dated 26/11/2019 constituted inquiry committee, comprising of
Mr. Akhtar Saeed Turk additional secretary finance and Mr. Ziarat Khan;

chief commissioner mines and charged the-appellant against the charges

‘\mentioned in the - chargesheet and statement of allegationsalso

“reproduced below. “
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2 That you mlshandled the issue regardmg lease of Mr. Shu;at Alis/O0

o Nusrat Igbal who was gmnted the lease of block of minor minerals
" " over an area of 1773.023 acres near village Mian Essa/Massam
Dhen, Nowshera by district auction commlttee on 25/03/2019
ii. That you dep]uted Mr. t‘ajjamhal shah, royalty sub inspector,
- ANowshera, and Mr. Jabranullah Mineral Guard Nowshera to probe
into the matter and submit report. In their report they stated that -
dpproach road to the leased area was in deteriorated condition and
; transportation of minerals was not possible on the same route.
However the later reports proved that their statement wos incorrect
_as there were altemate routes through which transportation of -
mineral was possible.’ .
iii. ~ That you instead verifying the said statement relied upon the same
- and proceeded further in the matter.
iv. That you failed to keep secrecy of official record as the said
- statement was made available to the lessee who subm:tted itin the
‘Peshawar hlgh court as evidence i m h:s writ petton '

v That you failed; 'to cancel the léase )’nspite of the fact that he has

Jailed to compl'y with all the condition of offer letter. Instead you
) lssued him flfteen (15) days notice / reminder for clepos;tmg the
' dues .

vi.  That due to your n‘respons:ble behawor a loss of an amount of Rs. ‘
| 8472218/ outstandmg against the ex-lessee, after issuance of
" cancellation ' letter  and forfeiture and adjustment of security
. towards government dues, has been caused to. government
exchequer”. (copy of the charge sheet and statement of allegations
are attached as annex ‘M'). '
7. That 1I"he ‘appellant ap‘peared before’ the ingquiry commit_tee and
submitted ~hisdefense statement dated 09/12/2019. (copy 022;\

-statement is attached as Annex ‘N') ' .

1

8 Th'e'inqu-iry.comnlﬁittee submitted its reporf dated 3_1/12/2_0‘1_9 to the

competent Auth'o':rity with the recommendation for imposing minor
pena!ty of wnthholdmg of one annual increment for two years over the

.. appellant. Recommendatlon .para of the inquiry report is reproduced
-below .-
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- “Based on the followihg it is recommended that minor penalty of

withholding of 1increment for two years may be imposed

i. - The charge at the serial no. i of the charge sheet partially proved
as. he had issued reminder to the ex-lessee instead of Allotment
letter in terms of sub sectioh_ 12 of section 80 of the act as he
followed the footstep | of his. predecessor and violated the
mandatory provision of law. Moreover, he ‘himself issued 15
days’ not:ce though under the Act the L:censmg Authority was/is
required to issue not:ce

i, Charges No. ii, iii, iv, and v of the charge sheet could not be

proved as he has visited the site himself and submitted a report
dated 10/06/2019 to this effect stating therein that alternate
routes were available for transportat:on of the material from the
leased site. Moreover, he had sent case for the cancellation of
. the Iease to the Ltcensmg Authority which under the law is
_ empowered to cancel the lease.
jii. = Charge No. vi of the charge sheet could not be established as no
loss to the go‘vernme'nt'has occur'red‘as the outsfanding dues
amounting to Rs. 8472218/- against the ex-lessee Mr. Shujat Ali .
are to be recovered as arrears of land revenue in terms of section
19 of section 80 of the act”. (copy of the inquiry report is
attached as Annex ‘0’)

9. That the appellaht was issued show cause notice vide letter dated

03/03/2020 The Appeliant submitted reply of the show cause notice on
13/03/2020 {copy of the show cause notice and the appellant rep!y is
attached as Annex ‘P’).

AR

10That the appellant \rvés" directed to appear before Secretary

Admmlstratlon Khyber Pakhtunkhwa for personnel hearing. During
personnel hearing the secretary administration directed the appellant to
only speak on those allegations whnch were proved by the inquiry
-committee i.e. para 1(i) of recommendation of the inquiry committee -
report. Accordingly, the appel!ahnt explained all the evidence regarding
para 1(i) of the recomvmendatioh of inquiry committee report and
explained my innocence before the hearlng officer. Accordingly, the
Ahearmg officer recommended for initiation of action against the
predecessor of the appel%ant for issuance of offer letter as "during

personnel hearmg the secretary administration pomted out that the

person who issued offer letter is not charged in the inquiry and the
appeltant who issued notice under section 63 of ‘the act is charged for
issuance of notice. Accordingly, the competent authority directed for
mltlatlon of action against the predecessor of the appellant vides
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letterSO(E)/MDD/4- 20/2019 dated 26/08/2020. However, no action is

_ initiated on the above direction of the competent authorlty till date and

: reportedly the same has been filed by the Government which shows

'that para 1(|) of recommendation of inquiry report is baseless. (copy of
letter dated 26/08/2020 is attached as Annex ‘Q’) |

11.That the compet‘ent Authority vide notification dated 18/08/2020,
im~posed minor penalty of “Withholding of two (2) Annual increments
for two yearsX over the appeliant on the charges of “Failure to stop
/curb ‘illegal excavation and transportation of the minor minerals in

_the area of jurisdiction”. (copy of the notification dated 18/08/2020 is
“attached as Annex ‘R').

12.That in the order dated -18/08/2020; the appel-!antdpunished on the

charges which were neither included/mentioned in charge sheet nor
~ statement of allegations or show cause notice.

‘ 13._Th/at thereafter the appellant filed departmental appeal through proper

y' Achannel on 15/09/2020 against the notification dated 18/08/2020 which
is Stl” pendmg (copy of the departmental appeal is attached as Annex
, ‘S )

~14. That after a lapse of 90 days of statutory period the appellant-filed

appeal before the Khyber Pakhtunkhwa service tnbunal Peshawar. (copy
- of the appeal before the Khyber Pakhtubkhwa service tribunal Peshawar
is attached as Annex ‘T’ ) .

. 15.That in the mean'whilezinstead to decide the appeal of the appellant the

competent authority - vides notification ENDST No.SOE (l\4DD)/4--
- 20/2019/7607- 17, DATED 3%° May 2021, issued substituted notification-
~and imposed- mmor pena1ty of “Wlthholdmg of two (2} Annual
mcrements for two years” over the appellant on the charges of
“Mishandling The Issue Regarding The Lease Of Block Of Minor
Minerals Over An Area Of 1773.023 Acres Situated Near Vlilage Mian
Essa/Massam Dehri Nowshera By District Auction Committee On
25/03/2019. (copy of the substltuted notlflcatnon dated 3/05/2021 is
attached as Annex ‘U).

| 16 That the appeiiant on dated 03/06/2021 w:thdrawn service appeal from.

" the Khyber Pakhtunkhwa service tribunal Peshawar for filling-of present

~rd

departmenta% appeal agamst the lmpugned notn‘;catlon urculaied on3
May 2021 r ST ‘ s '
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Grounds -

“liable to be set aside on the following grounds.

The order dated 18/08/2020 and substituted order dated 3" May 2021 of
“the competent authorrty regardmg impaosition of Minor penalty of
wrthholdmg of two annual increments for two years over the appellant is

a. That the competent Authority vide_ notification dated 18/08/2020,

imposed minor penaity of “Withholding of two (2) Annual increments ‘
for two years” over the appellant on the charges of “Failure to stop
/curb illegal excavation and transportation of the minor minerals in
the area of jurisdiction”. However in the charge sheet, statement of

‘ ailegat:ons and the show cause notice dated 03/03/2020, the appellant

was never been charged for “failure to stop/curb illegal excavation and.

transpdrtation of the minor minerals in the area of jurisdiction”.Later

on instead to decide the appeal of the appellant, the competent
authority vides substituted notification circulated on 3" May 2021
|mposed minor penalty of ”Wrthholdmg of two (2) Annual increments

for two years” over the appeltant on the charges of" mlshandllng the

- issue regardmg the lease of block of minor mmerals over an

area of 1773.023 acres situated' near village mian
essa/massam dehri nowshera by district auction committee

on 25/03/2019” which is double jeopardy .against the

appellant, Hence the penalty imposed against the appellant is liable to

be set aside.

. That in the order dated 18/08/2020;the appellant has been punished on

the charges which were neither included/mentioned in charge sheet nor
statement of allegationsor.show cause notite.The appellant was neither

'provided opportunity to present his reply regarding allegation of

“Failure to stop/curb illegal excavation and transportation of minor
minerals in the area of jurrsdlctlon nor provided personal hearing

.- regarding the efforts made by the appellant for the stoppage of illegal

excavation from the area of appeliant jurisdiction, so appellant is-
suffering unheard which is against the principal law and equity hence
penalty imposed-is liable to be set aside. Further the substituted
notification of same number and date circulated on 3 May 2021, is also
liable to be set aside as the Competent Authority before issuance of
notification- dated 3™ May 2021 ignored the decision of Appellate
Authority dated 30/11/2020, decision  of Licensing
Authority/MTCdated30/03/2021, and notification dated 29/04/2021
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~and also rgnored the actron onthe Ietter dayred 26/08/2020
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c.- That the whole proceeding against the appellant is null and void in the
1 eye of law as the inquiry was conducted under the political influence

and the remarks of the then Director General Mines and Minerals in the
Para 105 of the note portion of the Bock.No.3 Mian Essa file, is evidence
to this effect Further nothing is mentioned against the appellant in the
fact finding inquiry conducted by the then director general mines and
minerals dated 05/08/2019.(copy of Para 105 of note sheet of file is
attached as Annex V')

. That first part of Para 1{i) of the recommendations of the inquiry

committee “That charge at serial No 1 of the charge sheet partially
proved as he had issued reminder to Ex-lessee instead of Allotment
letter in terms of section 80(12) of the act as he followed the footstep
of his predecessor and violated the mandatory provision of law”is
against the section 236 A of the income tax ordinance 2001. In the first
‘pert :\of'para'l(i')f the inquiry committee partially proved the charge and
explained that the predecessor of the appellant was required to issue
allotment letter under section 80 (12) of the act without collection of
advanced W|thhold|ng tax which is against section 236 A of the income
" tax ordinance as well the auction notlce Hence the assumptions made
by the inquiry committee is wrong and against the income tax '
A ordmance Proof to thls effect is that the competent authority vides
" notification No. SO(E)/MDD/4-20/2019 dated 26/08/2020 directed the
director general mines and minerals Khyber Pakhtunkhwa to initiate
d:scnplmary proceeding agamst the predecessor of the appellant who
issued offer letter instead of allotment letter and violated the section
80(12) of the act. However, since this assumption of the competent
authority and recommendations of the inquiry committee was wrong
and against the law hence no action is initiated by the department
agamst the predecessor of the appellant havmg same charge and moved
a note to the government for filing” the same. Hence the
recommendatlon in para 1(i) of the mquu’y report against section 236 A
" of income ‘tax ordinance, auction notice dated 12/03/2019 and is also

nult and void in the eye of law.

. That first part of Para 1{i) of the recommendations of the inquiry
committee “That charge at serial No 1 of the charge sheet partially
proved as he had issued reminder to Ex-lessee instead of Allotment
letter in terms of sectuon 80(12) of the act as he followed the footstep
of his predecessor and vnolated the mandatory provision of law” is also
against the direction of appellate authority/ secretary mines and
minerals department letter no. SO{Appeal)/MDD/6-
28/MTC/2019/13008-10, dated 08/11/2019 where by the appellate
authority Ordered for dlscouragmg of cancellation of mining leases and



et b e At e e N

directed the director general mines and minerals Khyber Pakhtunkhwa/
assistant dlrectors of the districts to give reasonable time to the lease

"holders for recovery of government dues before the ‘cancellation of
‘mining leases. Hence the assumption made by the inquiry committee is

against the order of Appellate Authority.

" That, the inquiry committee hefd the appellant “partially responsible of

the charge at serial No. i of the charge sheet that, | have issued
reminder notice to the ex-lessee instead of Allotment Letter in terms
of ‘sub-section 80 of the Act by following the footstep of my

. predecessor Assistant Director Mineral Development Nowshera and

violated the mandatory provision of the law is totally incorrect, against
the law and direction of the appellate authority dated 08/11/2019. In
this‘regard., it is clarified that, the above-mentioned assumption made

by the inquiry committee is wrong, against the mandatory provision of

- law and against the auction notice published dated 12/03/2019. The
-Section 236-Aof‘Ih‘come._Or‘di‘nance clearly indicates that, the authority
A's‘elii.'ng/ Leasing of thé government property through auction shall
“recover the advaoce income tax, from the highest bidder computed on

" the basis of total bid money. In light of Secftion 236-A of income tax

" ordinance 2011, No authority can gra‘nt lease through auction to highest

bidder without recovery of income tax in advance computed on the
basis of total bid money. In this case the highest bidder Mr. ‘Shu‘jat Al
S/o Nousrat Igbal completed all the formalities except to deposit
advance income tax and professional tax certificate. Since the amount of
advance income tax was a huge amount of Rs. 45750000/-(forty-five.
million seven hundred fifty thousand), and the Section 236A of the

“income tax was also very much clear hence the appellant could not took

risk of it by issuance of Allotment letter/work order without collection of
‘advance income tax. Further the FBR could also take action against the
appéllant in case of non-recovery of huge amount of advance income
tax. Accordmgly the appellant rightly issued a 14-days’ notice for
recovery of advance income tax, which is lawful and covered under the

' law and after the expiry of notice time, the appellant forwarded

summary to H/Qrs office for cancellation of lease and forfeiture of

© iisecurity amount, vide letter dated 10/06/2019.

Ve

. That para 1(i) of recommendation of inquiry committee is on the false

assumptions and both the pert of para 1(i) are contradiction to each
other. Fact of the matter is that all the regional offices of directorate
general mines and minerals Khyber Pakhtunkhwa are issuing offer letter

_after the conclusion of auction proceeding under intimation to the

lice__n-si\-ng authority detail of which is available in the record of regional as

- well headguarter office. The inquiry committee also admitted this fact.
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"In case such practice was illegal, then the licensing authority was

reqwred to issue circular to all the regronal offices, however instead to
do so such practice is still continued and the Licensing Authority at the
.one hand moved+a note to the government to file action against the
predecessor of the appellant and on the other hand issued dlrectlon
dated 30/03/2021, 29/04/2021 for issuance of notices, whrch proofs
that the whole para 1(i) of recommendation of inquiry committee is
incorrect. The competent authority while issuance of substituted
notification dated 3 May 2021, ignored the all above mentioned facts

_and double jeopardy the appellant on the baseless charges and liable to

h.

be set aside.

That 2™ part of Para 1(i) of the recommendations of the inquiry
committee “Moreover he himself issued15 days notice though under-

" the act Licensing Authority was/is required to issue notice” is against

i

the direction of Appellate Authority dated 08/11/2019 and decision of
- licensing authority. The competent authority while issuance of

- substituted notification dated 3% May 2021, ignored the decision of

''''''

I

licensing authority dated. 30/03/2021 and ordered of Appe!late
Authorrty dated 08/11/2020 hence the substltuted ordered dated 3

IVIay 2021 is liable to be set aside. _ L

That, 'Section 63 of Khyber Pakhtunl<hWa Mineral Governance Act, 2017,
Judgment of Peshawar High Peshawar in writ petition No. 487/2011,
" dated 12-01- 2012and |etter No SO (Appeal/MDD/6-28/MTC/2019
/3608-10 dated 08-11-2019 issued from the government of Khyber
Pakhtunkhwa' Mineral Development Department and many other
crrculars received from the dlrectoratemmutes of the meeting of
Itcensmg Authority dated 30/03/2021 and recent notification dated
29/04/2021 are on .the' same verdict ‘that, ‘Mining Lease of a
concessmnarles cannot 'be cancelled without issuance of a notlce
Accordingly, the appellant being the authorized officer of the licensing
authority ‘and secretory cum member of the district auction committee
issued 14 days’ notice for recovery of advance income tax under the
law.{copy of the section 63 of KP mines and Minerals act 2017,
Judgment of Peshawar high court, letter dated 08/11/2019, 29/04/2021
aﬂd the minutes of the MTC meetlng dated 30/03/2021 are attached as
Annex "W’)

That the inquiry committee founded that, the charges leveled against

the appellant.in the serial No. i, iii, iv, v and vi in the charge sheet could

not be proved, as, the -charges leveled against appellant- are baseless
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- and only on thus pomt penalty |mposed agamst the appellant is liable to

be set asude

k. That no loss is suffered by the provincial governm_ent and the inquiry

eommit‘tee also admitted. this fact.

| That the appellant is innocent and there is'no_evidence against the

o éppeliantin favors of charge which became cause of penalty, hence the

“ pena!ty'i_mposed ag’atnst the appellant is liable to be set aside. ’

m. That the whole prot:eeding and_ the penalty against the appellant is

- based on malafide and the appellant is innocent.

-lln V|ew of the above lt is humbly prayed that the mmor penalty of
' w:thholdmg of twoincrements for two years imposed by the competent‘

wauthorlty vides notification dated 18/08/2020and substltuted notification

_curculated on 3™ May 2021 may kmdly be set aside being baseiess without

©any proof, double jeopardy and consequentlyit is requested to exonerate '

 the appel!ént from charges being an innocent, please.

Dated: 11/06/2021

‘ Engr. Mohsin Ali Khan
Deputy Director Mineral
Development Hazara - .
Division Abbottabad
Ex-ADM NoWshera

>N
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- Mr. Mohsin Ali Khan, '
Deputy Dircetor (35-18), .
Malakand Division-Swat,
Directorate of Mines & Minerals,
Khyber Pakhtunkhwa.

" Gubject-  DEPARTMENTAL APPEALS BEFORE_THE. CHIEF MINISTER
- KHYBIR PAKHTUNKHWA AGAINST THIE ORDER DATED 18.08.2020

I am directed to refer lo yoﬁr dépari’mental appeal dated 11;06.."2021 bef_ore"&he

" Chief Minister Khyber Pakhtunihwa/appellant authority, on the subject noted above and to state .

) that the CompetentA A"uthority has considered your appeal and rejected.” I .

. S (Hafiz Abdul Jalil)

s/

Section Officer (Estt:)

e

! Endst: No & Date even;

L C'upy l's'_foxwardéd for information to: ' -

|. Assistant Director (Adnin), Direclérate Generzan of Mines & Minerals, Khyber
iPakhtunkhwa, w.r.t his Jetter No.24 188/2/1132/DGMM/Admin, dated 14-09-2021.

2. P35 to Secretary to Govt. of Khyber Pakhtunkhwa, Minerals Development Department..
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BEFORE'THE HONOURABLE SERVICE TRIBUNAL KHYBERPUKHTUNKHWA
- PESHAWAR 1B

- - ;,
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Service Appeal No 7 7 1~ /2021

- r:-..;-.,\,,.'.__. E?;}_&B |
‘ Lumfoé//o/éc’)z/

Mohsm Ali Khan, Deputy Director Mineral Development Hazara
. Dwrs1on Abbottabad (Ex ADM Nowshera) ........ ....... (Appellant)
R VERSUS '. |
(o Government of Khyber Pakhtunkhwa throughl Chief
Secretary at Civil Secretanat Peshawar-
2. Goyernment ofA Khyber__ Pakh_tunkhwa', through .Secretary
- | AMinerals DeVelopm'ent at Civil Secr‘etariat, Pes-hawar

3. Government of 'Khyber ~Pakhtunkhwa'through Director .

General Mines and Mmeral at Khyber Road, Peshawar
4, Chlef Mlmster Khyber Pakhtunkhwa in capac1ty of Appellate

Authonty under Khyber Pakhtunkhwa, Departmental Appeal

, - Rule, 1986 at Chref Minister. Secretanat Peshawar

Mf@\% 5... - Government of Khyber Pakhtunkhwa, - Assistant Dlrector
| B Mmeral Development District Nowshera at Tehsxl Road .

- Nowshera Kalan

N ey i e e e

| “W,,,/% 6..-‘ ‘.Government of Khyber Pakhtunkhwa through - Accountant.
, | d - General, Khyber Pakhtunkhwa Peshawar Cantt

:{ ,t 7. Government of Khyber Pakhtunkhwa through Secretary
ég S Admlmstratlon at C1v1lSecretanatvPeshawar (Rge&sponoents)
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g .16.12.2021 Counsel for the appellant present.
Lo L Learnad counselzfor the -appellant submitted an application
i stating therein “hat during pendency of the instant service appeal
;Lpellate order was passed on his departmental appeal which
was rejected on ‘04.11.2021.- He therefore, requested for
1 . .
submission of -amended appeal. Request is acceded to. To come
I . - . . .
I up for “urther proceedings / amended appeal-on 17.02.2022
, . before S.3. ‘ '
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l S immediate impl% entation, It is further/fe;

B l AN . Copy along with cop e above cited minutes is forwarded to;
!' ‘1. PS to Minister for Mineral

., S | | ' o | Registered
DIRECTORATE GEN ERAL
© . MINES & MINERALS, KHYBER PAKHTUNKHWA

ATTACHID DEPARTMENT NIEAR JUDICIAL COMPLEX, KHYBLS ROAD,
. PESHAWAR, CANTT.

L ﬂmnes091-92]0275-92]1]40Fn:l”l-?l]mss . . .
No. /Ot 7] /MDW/DGMM/MTC/ (01)/2021(Decision){Vol-1 Dated: /§704/2021
TO . W .',.4 ’_ P ) . . E : .

1-26. The Assistant Director’s Mineral Development _
Abeﬂabm'aﬁpuﬁ Mansehra, Kohistan, Swat, Malakand, |
Buner, Shangla, Chitral, Bannu, Kohat, Karak, D.I Khan, Peshawar,
Nowshera, & Mardan, Swabi, Charsadda/Mohmand, Timergarah,Bajaur,
South Waziristan, Norih Wagziristan, Orakzai/Kurram & Khyber.
Subject: M ' ' ' E D 03/2021

: 21, 25/03/2021 & 30/03/2021
. : Enclosed find herewith minutes of the meetings of Mineral Titles Committee dated
- 10/032021, 17/03/2021, 18/03/2021, 24/0312021, 25/03/2001 & 30/03/2021 held under 'the
: Chaxrmanshxp of the Director General Mines & Minerals, Khyber, Pakhtunkhwa, Peshawar for
uested that if any errdyr or any agenda item_found

i - inconsistent Wi e Act the same mayyplease be communicated gt arliest for furthef necesyary
i o : - - g

Dgtelopment Department, Govt. of Khyber Pakhtunkhwa
‘Peshawar for information ' 4 : '

lt ; . 2. PStoSecretary Minerals e‘velbpnieri't"DeparuﬁentvGovt. of Khyber Pakhtuﬁkhvfaf ‘

: ¥ Peshawar. ’I\ L _ TR : L

¥ 3. Chairman Mineral Tifles Committee (Director General) Mines & Minerals Khyber

% g 3 akhtunkhwa, 4 ‘ ' . - ' |
. \YJI. > | 'YAdd.itional Director General Mines & Minerals, Directorate General Mine s & Minerals
0 ' . Q{Q Q office Peshawar. 4

- 5. The Deputy Secretary Law, Parliamentary Affairs & Human Rights Depaftrr.gnt, Govt.
~ of Khyber Pakhtunkhwa, Peshawar, ‘

6. The Deputy Secretary Forestry, Environment & Wi_ld Life Department, Govt.-of Khyber
" Pakhtunkhwa, Peshawar. - A

#7. The Cominissioner I\/I'ines,ACommissionerate of Mines, Labour Welfare, Khyber

. Pakhtunkhwa; Peshawar, . ' - .

N\ The Chief hiépector of Mines, Inspectorate of Mines, Khyber Pakhtunkhwa, Peshawar. _

9.. The Director Licensmg-Norﬂl,-Center & South H/Q Office Peshawar.

10. Director Exploration Director /Co-ordination, H/Q Office Peshawar.. . . ' _

11. Deputy Director Mineral- North, Center, South and Litigation H/Q Office Peshawar.

- 12, Manager GIS, H/Q Office Peshawar with the advice to please. update your all token wise

detail list in the online system, ' ' ' '
. 13. Assistant Director Royalty, H/Q Office Peshawar.

14. Assistant Director Survey & Drawing, H/Q Office Peshawar.

. 15. Assistant Director CDN, H/Q Office Peshawar, S

f . " 15. Assistant Director Adt_rﬁnﬁétra,tiom H/Q Office Peshawar.

.7 17 Assistant Director MC-I, MC-II, MC-I, MC-IV & MC-V (FATA), H/Q Office Peshawar. "

- - ;/;:;;| O‘N
:'r/(;‘\k\ Y ’9

Secretary Mineral Titles ICommittee
. For Director Genéral

2
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CUN et MICdated: 1803202 b MIC 05/208
.‘ !’ - i \; .

wiere held on 18/03/2[321 at10:00 AM under

/ - Themeetings oftheMinertﬂ .1t1és Commiﬂee
Minerals Khyber Pakhm\khwa, Peshawatr.

“\ o _' ﬂ\echmmhlpofthemchorq;mualmnes&:

'['/ - _ The following attended the meelmg -
‘ 2 o1 Mx. FazkeQadir,. o DR _ .
DuechotGenemlMines&Minemls o Chairman
DmectoratecmmlMinest ‘Minerals, - v
Khyber | Pald\mnkhwa. Pe?l. AL

DQ.MuslnfaKamaIShah. 3 o

S Additiomal Disector Géners} Mines & Minewals, . Member
- I DirecturateceneralMimd&' . s

Kiyber Pakltunklowa, Pes .

o o

0. Muhammaduilnlp (Qeﬁknm b“cﬁﬂ) . ‘ — fy‘

Deputy Secretary, !
Law Parliaméntary Affairs, & Human Rights Depﬁ:,

' Govt.othyberPakhmnkhwa.PeehnWar _

04. Mr. Sand Qmsram.

-+ - Deputy Secretary.
S . Farestry, Envkorm\ent.&W‘ldhieDepa:hnmt.

Gavt. of Khyber Pakhtunl hwa, Peshawar.’

05. Muhammad Tahir, ’,{_ - ' . .
_ Commissicner Mines, § o A “Member
Commissionerate of Miine 3,5 Labour Welfare,
yberPakhtunldlwa, Peshrwar . .
06. M. Theanullsh, Mahusm Acked - o
Representative of Chief i Syzctm of Mines. : Member

; Inspectorate of Mines, o
Khyber Pakhtunkhwa, Pes}-wwar
07. M. Aamir Muhnmmad, . ) T i
Director Explmauon, .. i : ‘Member
. Directorate GeneralNBm!s & Mmetals
N ‘ Khybet Pakhmnkhwa, m%; war. -
Dnedm Licmsing-South I Sa::etaly MTC..
Dhech:rnm General Mirigs 8: Minerals, :
Khyber Pakhtunkhwa, P@h Twar.
. Rse agmda items cnculaled vide ‘Letter No. dated No. 6826
,:‘%mwmcwmckonzozi (pmun)lVoM daiedﬁ9/03/2021 ' hly discussed in
themeehngmdmetollowmg dadﬁlonswmet . o
T ,‘i"—-. T P 1|Page
7 .
b “
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| MTC.-03/001

AgendaItem - . Decision’
: ' i. pay all Govt. dues mcludmg fine for
non-payment of annual rent if any
. before issuance of renewal letter;

_it. work in ‘accordance with the
approved  Development  and

Exploitation Scheme; .

iii. retain 05 mineral titles;

iv. comply with Section 35 of the said

Act in true letter and spirit,
‘v. carry ., out = safe and
: scientiﬁc/mechanized mining, and

vi. that the area does not fall in
designated forest land/resume land

in this respect.

- as per, Section 40 of the said Act.

SPECIAL INSTRUCTIONS

-1. The Mmetal Tltles Comnnttee, in exercxse of Powers conferred under Secbon, 92 of the
Khyber Pakhtunkhwa Mines and Mmerals Act, 2017, hereby delegate\’xts powers to
Iauﬂmnze : . o . ‘

C A Dxrector General Mmes & Mmerals to conduct personal

) heam\g under Section, 48 of the Act 1b1d and shall charge . -
royali;y up to ten hmes of the notlhed rate on the quantity
..of Mineral vnder reported however, if in his opinion the

. mineral title'is it for cancellation the same shall be placed -
before Mmetal Tltle Committee.

Assmtant Dxrector Mmerals Development concern toserve
tlurty days’ notice in wntmg upon the mineral title holder
- under Sectlon, 63 of the Act xbnd befcme subnussmn of a
.- case to the Mmeral Tltles Commmee

' .Assistant Dlrector (Mmeral/Surveﬂlance), Mineral
Development ofﬁcer, Royalty Inspector}' Royalty Sub
Inspector e - qndei Section, 86 (3) of Act
1b1d to repoit to respective Police Station for reglstranon of
‘a case against . the accused under theu' respectwe
jtmsdlctlon

t Du'ectors (Specially Merged Districts) are dxrected to mcorporate GIS

" and Survey | nzports in all the workmg paper fumished- for grant, conversmn, renewal,

valldatlon, a.mend.ment etc of the Mineral Tltles

——

The As'siéxtaht.biivector Co—or,dinfation 'is_ directed to issue'nécess_airy office order(s) f

- - . o .o // ". ~- . ';“. ) 4 ’
POV S R ‘ _ Y@lzlPage
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- MTC-032021

MTC dated: 30/03/2021
© U (%) IR GNATURES

f\/y /WMWS Y

- 'Muﬁ;mfhaél}aved R j Co ' Mt‘Saad Qalsrlefm
- - Section Officer, ' . " Deputy Secretary; .
Law; Parliamentary Affmrs & Human Rnghts " Forestry, Environment, & -Wild Life

Department, Govt. of Khyber Department .  Govt. 7 of  Khyber
Pakhnmkhwa, Peshawa'r.... ) S

MustafaKamalShah. . : . AT
Additional Director General. = - . . Lo . Director Explorahon, oo
- “Directorate Gendral Mines & Minerals, - " . Directorate General Mines & Mmerals,
wa, Peshawar. - | .. K s " Khyber Pakhtunkhwa, Pechawar.

M: nasa!(mnah \
" Senior Inspector of Mmes,

 Mubammad %@m\ U L7 M FazkeQads,

- - Director Licénsing-North/ Secretary M‘I' C .- Director General Mines & Mmerals '

* Directorate General Mines & Mmerals, . ', . 7" Directorate General Mmes & Minerals,”
. 'Khyber Pakhtunkhwa, Peshawar o E AR Khyber Pakhtunkhwa, Pes.hawar

T13|page




A i e e maimie

S A N - L NI I

~ Copy for information to:-

~ Deputy Director Surveillance Karak, please. -~ « ¢

i Bajam, Mohamdnd Orakzal, x(uuam and Klwbe" please.

N For
D{AIRECTORATE GENERAL

MINES & MINERALS, KHYBER PAKHTUNKHWA
ATTACHED DEPARTMENT NEAR JUDICIAL COMPLEX, KHYBER ROAD,
PESHAWAR, CANTT.

Phoge: 091-9210275 9211140 Pax: 091 9210236

o ll ﬁ ”}\ /MDW/CDN 6(25)/2018

' ORDER

Dated: %i/ el2021

The Llcensmg Authorlty / Mmeral Txtles Commlttee in exercise of Powers conferred under -

Section 92 of the Khyber Pakhtunkhwa Mines & Mmerals Act, 201’7 hereby deiegate it powers
to/ authorlze, :

i._ . Director General Mines & Minerals to conduct personal hearing under Section
48 of the Act ibid and shal} charge royalty up to ten times of the potiﬁeq rate on |
~ the quantity of Mineral under reported, however, if in his opinion the mineral
title is fit for cancellation the same shalI be placed before Mineral Title
Commmee _ _
. Assistant Director Mineral Development concerﬁ to serve thirty de'ys’ notice in
writing upon the mineral title’s holder under Section 63 of the Act ibid before
submission of case to the Mineral Title Committee.
ifi. Assnstant Director (Mlneral / Surveﬂlance), Mineral Development Officer,
.Royalty Inspector, Royalty Sub-Inspector under Section 86 (3) of Act ibid to
- report to .f.espective Police Station fo;: registrétion:of -a case against the agcused.

1

- under their respective jurisdiction.

" Assistant Director (Coordination)

PAto Director General Mines & Minerals Khyber Pakhtunkhwa Peshawar, please.
PA to Addmonal Director General Mines & Mineral Khyber Pakhtunkhwa Peshawar, please.
Dlrector L1censmg Centre, North & South, plcase

Secretary Mineral Titles Committee with refefence to minutes of the Mineral Titles Committee
: meetmg dated 30-03-2021, please . . NN

Deputy Director Centre, North, South and thl gation, please. -
Deputy Dlrector Malakand Dwxsmn & Ha Division, please.

Assistant Director MC-I, MC-I, MC- I, MC-IV MC-V and Royalty, please:

Assistant Director Mineral Development / . Surveillance, Abbottabad, Mansehra, Haripur,
Kohlstan, Swat, Malakand Buner, Shangla, Chitral, Tlmergara, Charsadda, Nowshera, Mardan,
Swabl, Peshawar Kohat, Lakki Marwat / Bannu, Karak, DI Khan N. Wa21rstan, S. Wazxrlstasn,

rector (Coordination)

2 . . ~Assistant



Registered

. DIRECTORATE GENEE AL

BIINES & MINERALS, KHYBER PAKBTUNKHW ¢
S STTACHED DEPARTMENT NEAR JUBICIAL COMPLEX, RITYBER ROAD,
- PESHAWAR. CANTT,

Plone: 09029216275 = D21LLI Fax: 1009210236

To

Now o407 /1iDD] DGMM /MIC/2018 T Dated: 07737 2018

v“The Ateastant Director Mineral Development -
Abbotiabad, Mansehra, Swat, Mardan, Kohat, '
Kohistun, Shangla, D.I Khan, Banuu, Buner, Timergar.:iy,
& Chitral & Nosvshera. - '

I‘....‘_ L3

Subjact: Ml!\]U’I'ﬁEE-: or i\vi[NER/\L , m £S5 COMMH TEE MEETING 1 TEDY 19-62-2018

l"ﬂLlO.{w - plcn«.n find h{_lw\nth the mmut(.s of the w ot ng Mmc -t Titles

\,omnnttee dalul 16410 Y18 hcld under the Lhan manship of the D ector LJuwm! Hnes

& Mmerals, Khyber !-‘m;lﬂ:.mklmwa,}’«. hawal for Impl{_mentalmn Prease,

Fiacl: As above,

b

LA

~"‘>Lc1eiahy Mmm w+ Titles Committee
“for Directs r General

RN oy R : R U

-, I'nd st Nu . __/MDD/DGMM /MTC/2018 - 1 % Dued: [ /2018

: _ . o \._\ . : .

. Copy along wilh'a copy of the minutes is forwarded to:

b PStoSecretary Minerals Development Departme]nt Govt. of - hyber

 Pakhtunkhwa, Peshawar. | o
Chairndan Miseral Trllu‘ Comumittee (DGMM)..

.. The Deputy .:wcr(-:ta"y Law Parliamentary Affairs & Flumars : whlx Duepartment,

o3

Govt. of Khylsor P '1Lhtun]\hwa, PPeshawar.
4. The Deputy Sicretary qu.lly, Envnonmuxl & Wild Life D, cartment, Govt. of
Khyber Pak humi\hwa Peshawar.
The Commiseioner of Mines, Commissioncerate of Mines, Latour Welfare,
Khyber Pakhtunkhwa, Peshawar. =
6. The Chief Insy-cctor of Mines, Insbectnml:e of Mines, Kh}jbes' Falchiunlkhwen,
Peshawar. ‘ -

7. The Director ¢ icensing-1 & IT, H/Q Qffice Peshawar,
8. Dnedm Expl:- tatlon H/Q Office Peshawar. o . '

.9 DLPU[V Director Mwual I &I, H/Q Olkl(.!‘ Deghawar.

10 Mnnat’u GIs, 5/(') Office Péshawar.

11, Asm;laul Direstor CDN, H/Q Office l eshawar.

12, Assistant Dire. tor Rovalty, H/Q Office Peshawar.

'

13. Assistant Diretor Survey & memg* H/Q Office’ Pcshaw or
14, MC-1, MC-IT, 21T, & MC-TV Section H/Q Office Peshawe
15. Folder Of Seciotary Mmu al Titles Conmillc

. . Seeretary Minera Titles Committee
: For Direol v General




MINUTES OF . MBNERAL, THTLES COMMIT}TEW:. ME ;-

TENG HE:E.,D ON

19/02/2018 AT 10:00 &M UNDER THE CHAIRMAMNZ -
GENERAL MINES & MINERALS KHYBER PAKHTUMNKE

AP OF DIRECTOR

A mgelmg of the Mineral Titles Com miltee wag held on 19/02/2¢
Chmunanshlp of the Djrector Cumlal Mines & Mmual Khyber Pald.

following attended lh(_. llN.tll!’li_) -

01. Mr. Fazli Wahid,
Director General Mines & Minetrals, )
- Directorate General Mi nes & Minerals,
Khybu P"\I&hfl.lnl\]“\i’l Pcshawm

02. Mr. Muhammad Yaseen, Section Officer (Ce.nu ral),
Representative of Deputy %cu etary Assembly,
Law I-’allmm(.nh:} Affairs, & Fluman Rights Deptt:,

-Govt. of Khyber J’akhlun]\hwa Peshawar. N
- Mr. Hazeat Ali, - a

Depulv Secu_leu '

Forestry, Envuonmenl L\r wild LIfL Department,

Govi of Khybel Pakhtunk hw—x Peshawar.

04, Mr“Zlarat I&han
'Commlssmnv‘] Mmu .
: ."Comnussnonuwto of Mines L’1bOLI1 Welhl(_,

Khyber Pakhtunkhwa, l’c shawar

. Mr. Fazh Raziq, o
Chief Inspulm Gf Wlines. R
Inspectorate of Mines, '
Kl{ybelr Pakhtunkhwa, Peshawar. .

06. Mr. Fazli Raziq,

- Director Licensing-1/ Secretary MTC.
Directorate General Mines & Minerals,
-Khyber P-akh tun khwa, Peshawar.

The regular agenda items cuculal(_cl Vld\_ Letter No 4853-5

A, PESHAWAR,

Sat 10:00 AM under the

smkhwa, Peshawar, The

Thatrman

Wember A .

Member

Slemibwr

~wdember

“fewbor- cuim- SGC!'CtCH"\'

- !
T DD/DGMM/AMTC/2018

dah;d 19-02-2018 ‘were thor oug,h]v dl«cusud in lhe meeting and l'he : ~i!3.:ﬂ.f\ring: decsions svere
taken:-. '
S.No | Agenda Ilem No. Decision
1. | Application from M/S Central L\dnnge-. Mining | The committee -

: ‘(Apploxunalely) at Bar Rokhan District Upper Diy.

Limited, Islamabad for L\PlOIOllOﬂ License (E/L) 101‘

_basm_ metaI over an area an area of 415 SQ KM
recommendatior.:

Mineral Gove1 n.

'iiicorpora'tin'g i

work carried ou’ by the Licensce and with clear

s AT, be plmcd belfor:

cided that fresh working paper,
eindetails of reconnaissance

A5 per Khvber Pakhtunkivea

/ the Lommuh.u it congiaaration in its npoxt
{ /) » j ‘
. / . O RADTINS e




.
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. Governary Act-2017 have been < ‘iolated
by the ex-' see or otherwise;

SRl report as~ 1o how the un-avthorized
excavated mineral was  ftransported
during th. petiod of. time and whome

' challans . re used. That whether the
mineral g rds were not deputed in the
. area-and t 2t whether Assistant Director
! concern w : nol aware of the fact during
all this ers
; iv.  reportrey. - iding pavraent of Surface Runt
. as per Sect m-28 of the said Act;
N R P v.b conduct i oshoassessment of the on-
‘ authorize mining carried cut by oa-
v . . ' o o “lessee or o er pcrr:'..;n olse,
. : ' | The committee =i il submit its findings within
fortnight positive '

PO -

»

P—

e st

P

.
e

K4

SPECIAL INSTRUCTIONS

] The committee further decided as under: |
Notice to all Mineral Title Holders shall be issued to submit an af:
Paper to the effect that such holders do not possess more than (2
. province and in case of wrong information in this regard the Jes
and their mineral titles shall stand cancelled. .
"All Aésistf\ht Diréctons shall co- mdmatc with each other to ensur:
-I(hybe1 Paldhtunkhwa Mmuals ‘Governance Act, 2017 is implen:
) pnor to issuance of 1cmwnl conversion, assignment, allolmuu Fot
A 30 days’ notice under SCLh.Ol"l 63 of said Act shall be issucs
.cmcclhnon letter to those T}lles Holders who have nol been ser
earlier. - S .

All the regional offices shall submit working papers, cnmplré
provisions of the said Act for consideration of the Mineral Titles ¢

The meeting ended with a vote of thank:

wineral Giles acros

. P
; R

daviton Judicial Stamyp
3 the
s-a shall be black hsted
r

it Section-25 (2 1 of the
ated in letier and gpirit
rete ,
bafore the issuance uf.

Supory with such nolice

in all respect, as per

mmittee in futere.

930y




. LIST oF PARTICIEA T AND ThER
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IV
¢
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M, I\/Iuham:n_ad Y
Section Officer (Ge
" Represeny
Law, Parfi

aseen, -

neraf),
ative of Depll['y Se

amenty iy Affairs, & H
Nt Govt. of Khybey
Wa, Peshawg T.

’ Departme

Pakhtunk

: kicensingJ/Se
Divectora, Géxzeral Mi
Pakhiun 1<h'».£'\a; Pesha war,
t

]

Mr. Fas

R T

;Ra'zrq, ]
Nector of Mines,-

Mspectary © of Mines,

alch tunkhg, Peshawar:

i

: [‘fhyi_ﬁerlf’

\ -

-
Cretary,

Uman Rig}, ts

cfetary MTC,
hes & Mine,

als, Khybeg-

sIG

./A.ﬁ S
l\'lz'.\.!;ﬁazr.:ap/\.;i -

Eputy Secrer
Forestry, Env:
Departmont «
Péshaway.

I

NN, S Wilg 1 i ,
VL of Khyhey Palh finkhiy,

T m—— i
- Mz, Ziarat Kih 5 .
C«;unmisshmw e,

COj‘,l'ID‘liSSfOH!." {

(o of J“uIins_‘:s, Laboyy
V\’elf{:i'e, Khy
. \-»»-n

1)'5 r ;{"{ilﬂ'hf'l!ﬂkh‘irv

~

B \ .
i

a, I:"eshaw:ﬁ r.

'

: S T
Mr, .Fazli"i’\iai: :

-Di tector Gepy,.
Di tectorate Cx
Khyber Pakh -

A Mines & M Neralg
vl Mineg & I\'iinemls.
Whliwvg, E;’:‘_\:slm\r\-'ar
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GOVERNMENT OF
- KHYBER PAKHTUNKHWA

MINERALS DEVELGPMENT DEPARTMENT
/ = ==
o No.SC(Appeal MDD/6-28/MTC2019
To . L . Dnlcd.VOS-ll-ZOW ; /{g&,&’z?_/é
Director General,
Mines arid Mirerals, K.hybcx Pal\lmml\hwa
Peshawar. .
Subject:-  CANCELLATION NF LEASES, ' : '
[am directed to refer to the subject notad nbove and to stace thal shils hearing
Appeals, the Scoretary of the Dc-)am rent has noted magy instances where M1C, having
CL'S'\I‘Y glance.at the report of ﬁeld staff cancels lr,uscs, onine charges of un-authorized mining
by tha lessee of & particular mining leases, ﬁorn arsi outside his granled area, Thesc rcpons
’ usuall ¥ Yack evidence and facts. '
2. Secondlv ‘leases z[re also cancelled on account of non-payment of povernmeint
dues without provnchng sufficient time/ opportunity to the Jense holders, In [ow cases, merely
n 15 days’ notxcc leases have been cancelled by the MTC.. This Lﬁndency has Escaialed
“““”ber ﬁf cases, | “01 D'l‘}’ nt lhe levpl of Appellate Authority bt Higher Iudin dary as well,
Besxdcs it resul\s in huge’ ﬁn'mmal loss to the Government exchequer as lcases are onc of the
‘main. sources ofrcvenuc nfthe Mineras Dcvu'cw-umnl Department
L Forcgo ng in view, I am clm.cicd to ndvise llm -
i) TI Assislant Dnreutor conceined w‘ule récornmending. case (oi raacellation of
— . m-mng lease of the ad_mccnt Ic'\se holder on the charges of vr=zalhorized mining
{ : .
O\ [;,-/2‘/ ! s]mh cenduct proper verificalion and E(llhtl frrefulable eviderse and tnen forwae
P ; the same to MTC, which shall also cm\,fuﬂ) sxamine it.
v ‘;.m n) T case dues are oulslandmg auninst my wease holder, then AL conccmed

"honiri

make his own efforts for its carl y recoyz 2y and reasonable lime be given {or

cIe'u ance of dues,”

iii) Canccllﬂuon of the feases as t.}.pl'nnul in Pari-3 (i & i) should be avoided by MTC

and the option may be excrcised | inun- 'IVQILIubIL cireumstunces,

/\M
- /@m
.¢_ "(/

|

L"

: e
Thc above instructions shull be Foum".'ud in felter and spiril Ao
}J
U1 7. \,/ - YT
L DL SDVL q‘ c’IJ(;\B:S!' d'\lui..mm ql f([l
P ey b Hf[, -(3’ 9 \Lclic-wﬂ!--lcm (:\munl)
S — A A MY S
” \-ﬂuls!‘ Mo, & Nate Eyen '(zi A ” A el "4% W\
- 2 Eﬁupy forwnarded we - . ' ™ -M' ." (_7 ¥
Dl .+ P51 Seerctory, Minerals Developnient Depiativdnt, Kiyber Pakhtenkd.
Picto A(l'lluoml Secrotary, Minerals Deveinpinent D ”"""

Partingent. O

! ,a "" /
o> ‘ _ s o e
-h\ < R : ; S
.( KFu\n ]'\‘ : '

Ninhmumgi a\ln. i
Seetie Mifficer A nnealy

SR

S e e ve AL TEX B, T AT
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{21 The hotder of the title shatt also to the fke extent restore the surface of the land

and bulldings 3md other structures not hetonping to Nt witich iie «nay have damaged i the
course of-prospecting:, expioraffon or mining. . : )

¢

59, Blacklisting.— (1) Aperson may be black lised by the Lica:ssing Authority on account
" piserous and repented volations of this ASt. - - ’

(2} Tha mineral Utle hele by such porcon sholl stund torminated nad such parsen

' shail be debared from obtalnifg amy minerat U,

Q) in-case such persan os any.partner of such tirm-or 3 direvtor o(snch company
forms a-tow firm or becomes a director of snother company it shalt render suth othe &irm of

" company ineligible for thegrant ot mineral title, ~ -

. . . : . . ’ T,
80.  Establishment of check posta.—— (1) The Licensing Autharity may, for the pumose of
verification:er collection. of rayalty en'minerals dispatefiec: Jrentne lloensed or leased areas,
estebiish check posts at snltabio places, suthorize any offigial o check the minerat in varsit

and recover royalty,

~ {2) The Licensing. Airthotity may order. the coltectisn of foyally om minerats
dispatched. from the:tlcensod or ieased area of areas, as the case may be through seme:
tenders;otuuen.‘aucﬁon orrthe terms and ronditions daternsivied by it ’ '

-

B A 'Foﬁeimz.ufl ‘plants et I any machitery, building structure,: minetd! -or nther.
- propesy hetonging to theshotder of a-minerat title is not ramoved by him frons the Heensed or
. lensed srea within throe months after the date of expiry or detemmination of the minerat fite,

the: Licensing, Authority, or-anty officer authorized by it, may enter.upon the: s2id land, toke

_possession of aif the.machinery; buitding structures, minerals 6f ary.ather pmpemf'héisnging- 4

10 the oldsr bf the tile-and may dispose it off Inary mamneras itsay deem At .

. . N (o ‘ . .
52, Aution of ared with proven minern! resarves.-- The cafcelled areas-cantainty proven
mineral-teserves; and. e dreas. raving ecanomic’ mineral mserves proved:as-# fesuit of

- smdies camed out  the public expense or areas: the: Lisensing Authority may consider

appropriate for agction, tay lease out such areas through opas aucions.on prestribed tems
and’ condifions; and. In--case -af nomauction i five. comyecutive afforts -or ndt fetis.
reasonable bids In five tonseutive auetions may grant through normal procedure..
o . PARTY :
] . mmmsmmm
% Acaneelhﬁewoﬁiﬂbml‘ﬁﬁ&—'mmuﬁmnﬁug'-kutﬁaﬁlymay.brswﬂgmidvda?t

" - notica in weting, cancet a-mingral titte, F the halderof the minesal title-

(@) talstousedhe {and subject 1 the title for tHe:rarpose foF whith the Tite wes
granted; o . ' L .
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{by  uses tmt land for any purpese: other tban the purpose for whlch the title was
: gmnted’ or

{1z to comply with any reqmmment of this Act or rules whfch the hotder is
bmmd to comply; or .

(@ rails to cumplywim a condition of the titie; or

tey  falls to comply with a.direction lawfully given unde? this Act orwith-a:candition
" on which. any certificate. of sureader s,  issued o oo “fich any axemmxon or
cunsnnt 15 gives undarthis Act or rules; 0 or

0 faits to-pay any amount payatte bjr ftim under this Act or rutes within one
month a!tur the amuunt becomes due: or

{8} being an imdividuat is adjudzed bankmot, o enters into any- agresment ar
’ scheme af composition with. creditors. or (akes, advantage of any law for the
- benefitoFdebtrs: and

' M isa Compzmy agafnst which, an order & is mage ot 3 resohution 15 passed lnr
' wiadlngun the affalreofthe Company,

. .0 the. caneatiation u! a:mineml i, the ﬂgm ol.the hatdor of tha.fle there.
indee shall fessn:. and. the namt!&!fou shail nat affact any ih""{l«“f incdried: bofore the

. canceltation-and any vl proceedings that miight have commencagd against the hotder-of the
tite shall cantinue agninsthim. .

64, Suwetder of m!nam! tiﬂ&e sm! effectof ce:ﬁﬂcate ufsunender.m {1y The hofder of 3

" mingval title; other than' the lense. iotderin minor minerls, who wishesto sumenderaltora -

part of Ave.3rea: subject to -the minera) Ytle shalt apply fo &hn Ueensing Authotity. for a

. terifieate‘of soronderIn respact ofthe-arms. mot fess than ihree months before the date m

which he wishes the sutrender t: haveeffc\::. .
@, ThF Ueensing. Authonty shalt fssue & centt!lcate of sarrende:. erthar

T uhconditxunalvy -oF stibject to.stih conditions as zre speuﬁpd n the certfficate, ihtaspect-of )

 the e 1o wuzm ke apolmatmmetates.

3) The Ucensing “Authionity. shalt- not 5308 a cerfificate of surender to an
appilcant who is in- defgult, or o in. Applicant who fails o cozwiy, with any. reasonable
requirement of the Liconsing Authority. or.if it Is not-satisfied thet-ihi: applicant will wnrender
the area-on which: Mcmma?s:mec. e::ilcratium pruspmmg or mining operations have been
wnducted Ivasate and good condition, -

: {4 Wherea certificate of: surender is lssued the Licensing Authority Sall cause
the title to be-amendud: accordingly, if only a part of the area subject to a mineral e s

sumendéred and czuse the mineral title to be cancelled, in dny othsrcase,
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INTHE PESHAWAR HIGH COURT PESHAWAR o
WEP.No. 2 n !..t o /‘20191 N P
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Shn)'tt A'l I\han s/o NLSI'IL Tqb'ﬂ C—:' -
Rl Monalhh ~\wan P. O Nowshm . _?
,;ﬂ ":’;‘ [‘y
-t "~
V'ERSLb : T
1. Govt of Khyber Pal\_htunl\hwa through Secretary Mmerai D epartment . - c';)
- Govt. of Khyber Pakhtunkhwa, Civil Secietariat, Peshawar. . ": e
2) .Director Gcns:ral.Minss and Minerals Khy]:ér Pakhtunikhwa, Peshawar. LJ _—
’ ¢ ) ?
3) Assistant Director - Mineral Development, Khyber . Pakhtunkhwa, J :
- Nowshera.. ST ST : L=
4y Secretary Mineral '-Df*velo'pm»nt- ‘Dspart'msnt' Govt. of Xhyber .
o © - . ’ i;*—" af
Pakhtun.khww (Appe ilate Authority) : Y Y
: ; =
5) Tajamal Shah, Rovalty Sub Insuectm Mmaml depaltment Distrist ~ 3
‘Nowshera. - A oo T - . . u’ -
6) Jibranuilah 1\/.[!1‘18‘&1 Gumcl Mineral Depal tment District Nowsheta, ~
P P Respondents - le 7
It: ’:_ l
WRIT PETITION UNDER ARTICLE 199
or THE CON‘?TTTUTION OF 1SLAMIC
I\EPUBLIC OI' PAI\ICTAN 1973, o ST
Resnecu’ullv-Shcweth: !
Tlm petitioner 15 a la w '1b1c1mr' citizen of P:lkzstan and bciomza ‘o a’
respectable and lmmblé family of Nawshera. Pstitioner for past couple S e
of ymrs lhas \.ntexed into his foouly’s mmmo husiness and has besn ’ o

. bidding in auctions for mincr wiinerals around he province and is )
: o y

/

/

"7 .z/‘ MINFH/

F N T
Ffal ) :‘ \ } . e shaxlvarH'f‘b’c"u"
- wp'SD'lD 2019 Shujzl Ali khan vs Gov trulleh ‘DP'; . /‘7 e
/.
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T Pt :
_ T i
LT - UK -
03.06.2019 ’ YA INGS 1—‘0-1’/”!]!9 : . ;
B ' i
fwr.Abcui Sattar Khan, i
7 i petitivner, ’ i
' |
‘ MeMujuhid - Al Khan,  AAG  for !
o Do tespondets  alongwith Mrishfug  Ahmad!
. ' Sz‘...::un‘ Deputy i3irector, ' B
. K ) = , ' »
.A - .' i’
; . S - - Alier iu:lrin:.;, we would ke to direcl the !
- (oo ' . o
: B respondent Noid 1g ’:Ie comments Wl'!lln fortnight, |
4. ! . ’ ) !
3 ' ; : i
$ : [ iatéeim ,\('Ld i
. :' - [ . a ’
f P : .-\djaumed 0 26.68.2019. Till than, po.
F . o i
} ' nond :l M made from the nr"zuonnr {or the r\a\‘mr'm !
j . - | |
B of !:m hesi ”"]!‘nl und furthe? no adverse action shal] be |
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- PESHAWAR HIGH COU IRT, P‘:SHA W AR
" FORM * %‘

FORM OF ORDER SHEET. '
Cotrt of .o ‘
Case Nowov..nn l'
S LA NO i
Seri 3 i |
O:é:;l::o of ?alc of Qrdur or | Order or otier procezdings with Signature of judge or Magistrate and that L i
eror Procesding / of partics ot sounsel where necessary :

oroczeding © | 4 L m ;

- ' 2D AN :
1 2 L ' 2 ZNNC) -

| , \
: CM ’)O"O-P’ZOTQ in \”'PM/?&MO P!ZO
06.09.2019. )

~ {e
Pr° at- \L‘)\ e v .

. ) ‘:@4.. " R ; :
| R - Mr. Abdul o&%@w s
R Advocate, io?m&M5ﬁ' T b

S
fTEN

* Mr. Rab Nawaz Khan AAG for
officiql for respondents.

IKRAMULLAH KHAN. J:- Through the

fnstant Miscellaneous ‘App\ication (CMY,

- peti tloner senks susoenSIOn ‘of notice/ {atter "
P R No 1 767 IMOWMMNSR MIAN ESQAI Block i

| . N0,0Si2p19 dated 29 8.201G  regarding "

RSN a1 ) S ' d=oosi{ of. 2™ and 3 minor mineral monthly 1'1

| : ‘ : msta\iment £t11\-1na! decision‘ ofAinstantA writ ll
u -:~ ’ | 2 \N_e‘hé'ard Igarned*respedive cour-\sel‘ i
\\\ \ for the parties in fight of évaiiéb-se record. i
- \ A ' pettioner had filed Wit Patition

' .3040-P/2019, fof the following relief:-

nehat in view of the facts and

e e
e

' i
i : _ L grounds _ enumerated in_the B
A : ~
&
/).
.
~ — -
,'v"..\:ﬁ' LT.SITED
s :

éé‘(AMINrR
P&}ﬁawar H:gh Court

—r—
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- 3. No doubt the Court had stayedk first

instant petition, the
. impugned  order  bearing
- No,627/MDW/ MM/NSR/ Mian
- Esga/Block No.03/2019 dated
-.6.5.2019 of respondent No.d
may be declared illegal,
‘without  lawful  authority,
unequitable, unjust,- unfair
“.and of no legal effect and
‘consequently this order may
" be kept held in abeyance/
deferred and date of work
order of the subject mining
- lease may be reckoned after
a period of 45 days in view of
blockage of road or any. other.
order deemed proper in the
- matter ~may  kindly  be
passed.”

[

"This Court vide interim order dated
36.2019 had directed that no payment of first
installment shall be recovere‘d ! taken- from-
the petitioner as well as no adverse action

s;hall be taken against him, however, the

_ pesitioner in his petition has prayed for grace

period r,of 45 days after issuance of work order

dated 6.5.2019.

installment  but technically 45 ~days had

already been expired therefore, this Court -
_ cannot pass, ary further order in order 10

b restfain the respondents from the recovery ofﬁ

fuiure installment where, the grace period

A‘i‘;ﬁ}é sSTED

N -
E'B,.B«-MINER/

\‘4 B
- Peg'a,awa/v' igh Court
Ny
P ) X .

-
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- i askes by petitioner had already beﬂn EXDI"Pd E
| i
1 i"P petitioner is bound to pay the onward |
; . i
installment in accordance with the lsass l ‘
N agreement and shall oberate in the mine il
. "according to the work order issued to him, the |
, B !
f ;- ' second and: thlrd m;fallmo'\* woul tart after |
/ expiry of 45 days to be reckoned from the
! work order issued to the petitioner, ;
With  these obsewatloﬂs this |
’ ' : appll cation (CM) is dlsposed of aﬁcordmgiv
o
Annouﬁced
o 6.9.2019. ‘ . _
- —— ' . E- .
JUDGE l
h . < .
7
i - ‘- - ‘
- 22 e !
= . n'(l...--........./ /'-.’f % ' o . JUDGE ‘
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L .o B ’ _Registered

-~ DIRECTORATE GENERAL MINES & MINERALS
' KHYBER PAKHTUNKHWA, PESHAWAR

ATTACHED DEPARTMENT, HEAR JUDIGIAL COMPLEX, KHYBER ROAD PESHAWAP
Ph e "211 E53 Fax 091 9210238

8 f(/ﬂ)'\\ A d Duector Ucnm al ' Dateé;z-a’()ﬁ!"iﬂlf.]
“The Deputy Director Mineral Development Hazara, Malakand Division and Deputy Director

M ineral Dcvclopmen[ ('Surveillance)' Karak.

4-2 . ~ The Asmtant Dm‘clur Mmcml Development. Abbottabad. Bannu, Burer. Chitral,
Charsadda, DL Khan, Haripur. Kohat. Kehistan, Karak. Malakand. M'msehta Muyrdan.
. NO\vﬁhera, Swat. Shangla, Timergara and Peshawat.

. Subiject: 1. UN:AUTHORIZED MINING OF M'INOR MINERALS.

2. TIMELY AUCTION OF MINOR MINFRAL / MAJOR MINERAL AREAS. '
3. RECOVERY OF GOVERNMENT QUTSTANDING DUYS.
4. ATTENDING OF COURT CASES.

. Refercncc is invjited to the . Dlrectomk urcuiar letten r‘ndor‘:l.menl No 8590-09/ r\ DWW
5(59)/2015 nllcga! mining)-FIR dated 19- 06-”0”0 on lhe subjects noted above and to state l[ml it has heen repoite:d
with great concern that un-authorized mmunn!lr'm':pmtamm of minerals and minor minerals are bunv carried Gl by
un-authorized persons in ditferent districts of the province in ‘vialation of Kinber Pakhumkhwa Mincs and Minerals
Act, 2017 and Khyber Pakhtunkinva Mineral Sector Governanee Act. 2019, on account of which the Provingial
Exchequer is sustaining huge financial losses. You were direcled time and again to take lcgal action agiinst the
defauliers and curb un-aulhon?cd mining./ l1'1n<portahun o

Moweovcr recovery 0*'1!1(: Gmelnmcnt outstanding dues from the defaulting partics en au.uum ef

agsessment and.annual rent is still pending.

You are therefore. dirccted to pull on sonr socks. regularly visit ali such are%«whcm unauthoriied
mmmz / transpertation is- reported. seek the assistance of local administration by lodging proper FIRs against the
culputs and e';t'xbllsh proper check post for ciwhing un-authorized mining / transportation. Furthermare . make

assessment nf un-authorized mining and make recoveries [ram defaulters afler adopting proper procedure tnder the

Act. You are also dnectccl to ensure recovery of Government ductz from the defaulting parties. also ensure thatanction

of minor mlm.ml ale'm are timely auctioned. Tmthcmmle subimt the cascs 0[' major minera) arcas reserved {or

avction. so that the interest of the I'rovincial Government is sajeguarded. Also, attend the court cases regwarly and

submit reply covered under the law properly. failing which nccessary action will be initiated against you under the

E&D rules 201 1.

Endst.No_ MDW/Add Director General - . o Dated 6—67’020/

Copy to: . S : RIS
' 1”  PA to Director General Mines and Minerals Khyber Pakhtunkhwa. e

2.3 Director Licensing Center and Sonth H/Q office Peshawar. } For foll \p actior
o ow up action

4-6  Deputy Director North. South and Center H/Q office Peshawar. -

Additional Dircctor General
Mines and Minerats Khyber Pakhtunkliwa
RN . .

wd e o T aaa

LY TP Y U



“;} D!RECTORATE GENERAL L

L C o gy gist
k= ‘.J, »-_\,, Registered

"W MINES 8 MINERALS KHYBER PAKHTUNKHWA ',

o ATTACHED DEPARTMENT NEAR JUDICIAL COMPLEX, KHYSER ROAD,
s PESHAWAR, CANTT. Q&

b N NN A4 Phoge: 091-0210278 — 9211140 Fax: 051 5210236 1 B ] .
No.* '~/ MDW/DL North Un-authorized Mining/2019 Dated: Y /1012019
Te .

12 ° The Deputy Duector Mineral Development Hazara, Malakand Division.

. " t
3-12 . "The Assnstant Director Mmera} Development, Abbottabad, Har lpur Kohistan, Mansehra,
Mahkand Timergara, Swat, Shangla Buner and Chltla‘

o i L
Subject: ' l..‘UNAUTHORIZED MlNING OF MINOR WIINERALS
. -I‘~ g -~

. [ R
3. RECOVERY OF GOVERNQ%ENT OUTSTANDING DUES

4. ATTENDING OF COURTJ{;ASE

Re(‘erence is invited to I the Directorate cnrcular letter endorsement No. 23585-
97f1\'ID \\'/L DN-S (59)/2015 (Ulegal Mining)-FIR dated "8 10-2019 On tlle sub_]ect noted above, .

It has been obscrved with grave concérn that unauthorlzed minjng / transportation of

minerals is being carried out by un- 'ulthorlzed persons in dtffercnti.d]strlcts of the provmcc in sheer .
vxol’mon of Khyber Pakhtunkhwa Mmera] Jector. Governance Act, 2017. Thervfore the Provincial .
~E\chequer sustained huge financial losses|i in shape of royalty and excise duty as ‘well as other regulatory
taxes. You were dlrected time and again to take action regarding the snbgects mattars being sensitive
nature xssues, but no action seems to have been taken by you so far. S '

. ‘fi i
You are therefore, duc.cled to visit afl such areas, where ﬁnauﬂlonzed mining / :
transportation is carried out, seek the assistance of 1ocal admlmstl ation by lodgmg proper FIRs against the -

culprits. You are further advised to makes assessment of un—authonzed mlmng and recover the assessed

_amount from-the concer ned persons. Also ensure timely auction of minor mineral aféas and submit the

cases of major mmeral areas reserved for auctlon The xecovexy of Government outstandmg dues be |
ensured. The court cases should also be aucnded regularly a.nd vacate stas ! status‘quo orders if granted
by any reclevant cotm of law, so that the 1nterest of the Provincial Governm&t is safeguarded. A
comprehensive report to this effect bL -:nbmvlted for cons.ldemtlon of tha Competent Authonty within 14 . :

(hyq posm\'cly fallmg wh;ch nedessary, nction under the relevant ruies wnll be taken agamst you.

" This should be treatcd as “Most Urgent”,

. b : » ‘ ' ' Yaqoob Nawaz
B RN R o Direétor Licensing (North)

- oz - 1
P ' e

Ly T, Y v . S - H/Q office Peshawar’
Endst o, MDW/DL North Un-authorized Miﬂinglzo 19, Dazsd:; Q ,m/zqig
COp) to: ‘ _ : o

0 N H e
I 3 ]

. -~
PA'to Director General Mlnesrand Mmerals Lllybcr Pakhtunkhwa for: information please. '7/~7
The Additional Director Gene'm! Mines zmd Mmerals Khyber Pakhtukhwa for informiation plema. Ut
The Deputy Director North H/Q office Peshawar for follow up action. A
The Dealing Assistant MC-I and MC- IV HIQ off“ ce Pesh‘twar for necéssary action.

EORRI

R

) . t Yaqoob Nawaz

o Dir¢ctor Licensing (North)
. . R/Q office Peshawar
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- Jetent Authority within 14 days positively,

- red. The court cases shotild also be attended regularly and vacate
“anted by any }elevant court of law, so that the interest of the

4; | L e 'i;,': . Registered _ —
. - DIRECTORATE GENERAL | ..'
G MINES & MINERALS, KHYBER PAKHTUNKHWA i :
papa - ATTACHED DEPARTMENT NEAR JUDICIAL COMPLEX, KHYBERRGAD, 7
—= L . & : PESHAWAR, CANTT. :
_@é;\/ -~ t“!" [\RS] - Phime: 091-5210276 - 521114 Fax: 091 6210538 - — '
o2/ MDW/CON-5(53)/20T5(ilegal Mining)-FIR. Dated: o & 7f@2015 SRl
A ¢ T Ry Tpe Deputy Director Mineral Development Hazara, Malakand Divislon and Deputy ',
- ~ Director Mineral Development (Surveiliance) Karak.’ ) ‘ : :
4-21 ‘The Assistant. Director Mineral Development, Abbott‘abad, Bannu, Buner; Chitral, '
‘Charsadda, D.I.Kh_an, Haripur, Kohat, Kohistan, Karak, Malakand, Mansehra,
. '_‘Marda.n, Nov_vshera, Swat, Shangla, Timergara and Peshawar, ' ‘
ubject: 1. UNAUTHORIZED, MINING OF MINOR MINERA R
‘ 2+ TIMELY AUCTION OF MINOR MINERAL / MAJO INERAL AREAS
3. RECOVERY OF GOVERNMENT OUTSTANDING DUES :
4. ATTENDING OF COURT CASES ST - A
I am directed to refer to thisjDirectorate ietter No. 14669-89/MDW/CDN-
59)/ 2015 (Tilegal mining)-FIR dated 357~07-201§.anf.1 to state that it has'been observed with . : ;
ave concern that unauthorized mining / transpérl:ation of minerals Is being carried out by un-. - -
“ihorized perdons in- different distri

cts of hth?'province in sheer vlplatfon’ qf ,Khybe_r
<htunkhwa Mineral Sector Governance Act, .2017. Therefore, the Provincial Exchequer -
valty’ as well as other regufatory
the subjects matters being

you so far,

tained huge ﬁhancfar losses in shape of royalty ‘and excise dut‘f
'e;. You were directed tir':;e~ and again to 'take a‘cﬁon r’egardingA
sitive nature issues,' but no éction seems to have Lbéen taken by

- You are therefore, directed to visit all such areas,
msportati‘on‘ Is carried out, seek the assistance of local administ

‘where unauthorized mining
stratioh by lodging proper. FIRs
nst the culprits. Also ensure timely auction of minor ineral areas and submit the cases of-

o mineral areas reserved for. auction. The recb'_very of Government outstanding dues be .

stay / status quo orders
Provincial Government is ‘
uarded. A comprehensive report to this effect’ be sﬁbm!tted for céhsideration of the
' falling \}vhich necessary action unde_r‘ the réleyant
will be taken égainstyéu.. T o S ‘
)

9\ - .. . Thisshould be treated as “Most Urgent”.

A ‘ ' Dep {'lybifectdr ,
No.___ MDW/CDN-5(59)/2015(Tllegal Mifing)-FIR Dated: ___/i8/2019 " T "
7S to Minister for Minerals Development Khyber Pakhtunkhwa.

- 3 .. . e -
’S to Secretary Minerals Development Department Khyber Pakhtunkhwa, .~ R P
’A to Director General Mines and Minerals Khyber Pakhtunkhwa. ..~
"he Additional Director General Mines and Minerals Khyjer ‘Pakhtunkhwa.
Jirector Licensing North, Center, South H/Q office Reshdwar. .-
It Deputy Director H/Q office Peshawar. oo A

IS

e For follow up
o S action

b

e

" Deputy Director (Coord) 4. 5
e . l [

N




DIRECTORATE GENERAL

MINES & MINERALS, KHYBER PAKHTUNKHWA
A'rrAcHED DEPARTMENT NEAR JUDICIAL COMPLEX, KHYBER ROAD,
_ PESHAWARCANTT. ___
Thoner 0818210276 ~ 0311140 Fax: 081 8210230

-»”mf L-N/2020 T Dated: 38 _/01/2020

V' - Deputy Dxrector Mmeral Development Hazara, Division Abbottabad
2 Deputy Director Mineral Development Maldkand, Division Swat.
4-.9.  Assistant Director Mmeral Development, Buner, Chitral, Maiakand Swat, Shangla and

g Timergara,
10-13. Assxstant Director Mmeral Development Abbottabad, Mansehra Kohnstan, ‘and Haripur.

Subject: UNAUTHORIZED NIINING OF MINOR MINERALS °
N ' 2. TIMELY AUCTION OF MINOR MINERAL / MAJOR MINERAL, AREAS
.3. RECOVERY OF GOVERNMENT OUTSTANDING DUES
4. ATTENDING OF COURT CASES

Reference is mvnted to the Dlrectorate endorsement letter No. l992-2002MDW/CDN-
5(59)/2015 (Ulegal Mining)-FIR dated 21.01. 202.0 onthe clled subject

In this. gonnection it is statcd that it has- been reported with great concem that
inerals is bemg carrled out by un-authorized persons in different

4 unauthorized mining / transportrlti(_m of mi
© districts. of the province in violation of Khyber Pakhtuukhwa Mmeral Sector Govemance Act, 2017, on
account of which the Provincial Exchequer sustamed huge ﬁnancral losses, you were d:rected time and
agaxn to take legal ‘action against the defaulters and curb un-authorized mining / transportatlon Moréover,
nding dues from the defaultmg parties on account of assessment and

" recovery of the Government outsta

annual rent is still pending.

You are therefore, directed to regular!v visit all sliéh areas, where unauthorized mining

e assrstance of Jocal admmlscranon by lodging proper FiRs against the

/ transpertation is reported, seek th

culprits for curbing hn-authorized mining / transportanon Yqu -are also directed to ensure recovery of

Governmenl dues outstanding from the defaultmg parties, dlso ensure that timely auction of minor

mineral areas, submit the cases of ma;or mineral areas reserved for anctlon, so that the interest of the

Provincial Government is safegu'irded furthermore, attend the court cases regu]aﬂy and submit reply

covered under the law properly, fatlmg which necessary | actxon will also be initiated" agamst you under the

; WQ@] o . o
/\‘nrrn finyas . . i
1% { ( o Mais ‘should be treated as “Most Urgent”. -
] at SR o o : :
1 - ) ) )
E & 0 e Yaqub Nawaz
i ’ ' ; Pirector Licensing (North)
B H/Q office Peshawar

EndstNo.___ MDW/DL-N/2020 .' Dated: {__/01/2020

) . Co py to: '
- ' 1. . PA to Director General Mines and Mmerals I\hyber Pakhtunkhwa for mformatron please

2. "The Additional Director, General Mines and Minerals Khyber Pakhtunkliwa for information please.
3. . Deputy Director Mmerals (North) HQ office Pes’l:\'lwar for follow up action. -

- Yaqub Nawaz

s '*:' " Director Licensing (NO"“‘)
H/Q office Peshawar

o




: :’.

Mhym

"
b IIRECTORATE GENERAL _ .
C "7 MINES & MINERALS, KHYBER PAKHTUNKHWA ' i’
i p .. AT‘I’ACHED DEPARTMENT NEAR JUDICIAL COMPLEX, KHYBER ROAD, N E . . ' ;
e . PESHAWAR, GCANTT. A ' !
‘} ' Fhme  DI1-9210275 ~ 9211140 Fex: 091 9210238 - Co
[ Mo, /MDW/CDN-S(S9)1201 S(I!legal Mmmg)-FIR N “Dated: 1212019 _
. '- T arersele |

. 4; - T { ' “ / /
s 0 - -
' L /Ié © The Deputy Director Mineral Development Ha/zara, Malakand Division and Deputy
Director Mineral Development (Survelllance) K%“ak :

4.21  The-Assistant Director Mmeral Deve]opment‘ Abbottabad, Bannu, Biner, Chitral,
_ Charsadda, D.1Khan, Haripur, Kohat, Kohistan, Karak, Malakand, Mansehra,. Mardan,
Nowshera, Swat, Shangla, Txmergara and Peshawar ‘: .

~ Subject: 1 UNAUTHORIZED M]NING OF MINOR WINERALQ

' TIMELY AUCTION OF MINOR MINERAL /MAJOR MINERAL AREAS o ;

‘ : . - 3 'RECOVERY OF GOVERNMENT OUTSTANDING DUES .
| o . 4. ATTENDING OF COURY CASES . ‘ '
' : a |

"Reference is invitcd to the subjects noted above and to state that it 'has been reported

with gra¥e concern that unauthorized mining / transportation of minerals is being carried out by nn-

o authorlzcd persons in’ different districts of the provmce in * violation of Khyber Pakhtunidxwa Mineral

Sector Governance Act, 2017, on account of which the Provmc:al E;(ehequer sustamed huge financial

losscs; you were directed time and again to take’ lega! action against the defaulters and curb un-authorized

mining transportation. .
Moreover, recovery of the Government outstanding dues from the defaulting parties on

" accountol assessment and annual rent etc, is still pending.

You are thereforc, du‘ected to pull on )our socks, regulorlj visit all such areas, where:

,umu{hon?ed mmmg } transportation IS reported ' seok the assistance of local. administration by lodging

proper ¢ check, posts for curbing un-authorized mining !

amportdtlon You are also directed ‘to ensure recovery of Government dues outstanding from the_

proper FIRs '\gi\mst the ‘culprits and establish

defau!tm g parties, also ensure that nmely auction of minor mineral areas and submit the cases of major

mineral areas reserved for: auction, so that the interest of the Provmcna‘ Govemment is safepuarded,

fnrthcrmore attend the court cases regularly and submit reply covered under the taw properly, failing
alnst you under the E&D Rules :’.011

action Wlﬂ also be umtlated agal

U R PR

}"‘g()f(r ﬁ.‘iﬁ'_\r‘i' !5-,5% N

- e
<id2arm Bsi e }
' Deputy Director (Coord)

. Bl’\dsl.;(_\JO MDW/CDN 5(59)/2015([11egal Mmmg)-FIR Dated: /122019

i
!, < 8% Copy tos : -
| .~ 1..PSto Minister for Minerals Development Khyber Pakhmnkhwa
2. DS to Secretary Minerals Development Department Khyber Pakhtunkhwa. ‘
3. PA to Director General Mines and Minerals Khyber Pakhtunkhwa. o ,
© "4 The Additional Director General Mines and Minerals Khyber Pakhtunkhwa ‘
; % B 5.7 Director Licensing North, Center, South H/Q office PeshaWar F, For follow up
o : . action -2

8-11 All Deputy Dlrector HIQ office Pesha\yar R , . ,
L A :’_ ‘. : ‘ 2
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR.

| SERVICE APPEAL NO. 7577/2020

Mr. Mohsin Ali Khan Director (BPS-19) ... .ccovveeviiiinnienans Appellant
Versus

Secretary to Govemment of Khyber Pakhtunkhwa, Minerals Development &

OLhers ...l i T s ...Respondents -

' AFFIDAVIT

I-Muhammad Igbal Superintendent ~(Admih) (BPS-
17), Directorate General Mines & Mineral do hereby solemniy
affirm and declare that the contents of the_ accbmpahyihg para-
wise comments are true and C(;rrect to the best of my

~ knowledge and belief and that nothing has been concealed from

Honorable Tribunal. | | /
| - . DEPONENT
Identified by
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. BEYORE _THE _HONOURABLE _SERVICE TRIBUNAL __KHYBER
PAKHTUNKHWA PESHAWAR.

In APPEAL NO. 7577/ 2020, o SR

Mohsm AliKhan......................... .. PR PP ...Appellant
g Versus R R '

1. F he IIonOIable Chief Secretaly Khyber Pakhtunkhwa Peshawar

’ 2 The Honorable Secretary. Administration Civil Secretarlat Peshawar

3 The Honorable Dlreclor General Mmes Mlnerals Peshawar

4. A551stant Director Mineral Development DlStllCt Nowshera R .

JOINT PARA-WISE COMMENTS ON B_EH'ALF‘OF RESPONDENTS )

' RESPECTFULLY SHEWETIL,

The answering respondents most earnestly seek permission of this Service Tribunal to submit Joint
Para-Wise Comments as under-

PRELIMINARY OBJECTIONS.'

1. Thal the appellant has got no cause of action agamst 1he respondents M

ii. That the instant appeal is not maintainable i in its present form, - .

lii. That no vested right of the appellant has been infringed as such the appeal is liable to be
dismissed on merit, )

iv. That the appellant has not come to this Hon’ble Tribunal with clean hands.

V. That the appeal is not tenable and is liable to be dismissed.

form is bad, defective hence liable to be dismissed.
ON FACTS: -

1. Para-1 pertamed to record, hence needs no comments.

-2, Para-2 1s correct to the extent that the Appellant was assugned addmonal charge of the office of -

Assistant Director Mines and Mineral Development Nowshera Office for two months and fifteen
days w. e. £11.04.2019 10 26.06.2019. :

vi. That the appellant is estopped from filing the instant appeal. That the appeal in its present”




'

ey
‘//;b
> .

~

3. Para-3 is correct to the extent that auction of the area of minor- mineral block No.3, comprising
of 1773.023 acres situated near village Mian Essa, District Nowshera held under the
chairmanship of Deputy Commissioner Nowshera on 2503.2019: Since the highest bidder:
namely Shujat Ali S/o Nusrat Iqbal of District Nowshera completed all codal formalities and
deposited 1/4™ of the total bid money, hence the appellant was requiréd to issue allotment letter,
instead of issuance of notice of recovery .of advance income tax. It is.further added that, the
appellant by himself issued advance income tax notice, however under section 63 of the Khyber
Pakhtunkhwa Mines and Minerals Act 2017, the Licensing Authority. is empowered for issuance
of the letter before cancellation of the mineral titles. Due to this serious violatipn of the Act, the
respondents have proceeded against the appellant. . ‘ S A

4. Para-4 is pertained to record, however, as per direction of the Head Office to visit the minor:
mineral block No.3, comprising of 1773.023 ‘acres .situated near village-Mian Essa, District
Nowshera and find-out the development and working statutes of the said area, in response to Mr,
Tajamal Shah Royalty Sub-Inspector(Now Royalty Inspector) and Mineral guard Jibranullah
Mines and Mineral Development Nowshera Office, yisited the said area on 14.05.2019 and
reported that the said area is under coristruction,ahd there is no way to start work because of
ongoing road construction. On the other hand, the appellant visited the said area on 27.5.2019 and
submitted his totally contradicted report that there is ariother way to approach the granted ar
and put up summary for cancellation of lease due to non-comply with the instructions mentione
in allotment letter.

¢ \VVV\ ’

5. Para-5 is correct t0 the extent that Additional Director Gene;al.alsq-visited with his team an
conducted inquiry in the subject case, and Additional Director General suggested that the area is
connected with various approach road / paths which can be seen in the enclosed goggle map, the
same can be used as alternate route for transportation-of minor minerals. from the granted area, '
but the case was subjudiced before Peshawar High Court, and stay order was issued so the
enquiry was put for waiting till further order.

- 6. Para-6 is _c:orrect', the Competent Authority/Diréctorﬁ General Mines ‘& Minerals has bees.
constituted inquiry committee to investigate the chargeé against the appellant, Tajamal Shah
Royalty Sub-Inspector (Now Royalty Inspector) and Mineral Guard Jibranullah, ¢

i. The appellant mishandled the issue regarding lease of Mr. Shujat Ali S/o Nusrat
Igbal. '

ii. The appellant deputed Tajamal Shah Royalty Sub-iﬁépec’tbr and Mineral Guard
Jibranullah Nowshera to probe in the matter and submit report.

iii. That the appellant instead of verifying the said statement relied upon the same and
proceeded further in the matter. ' -

iv. The appellant failed to keep secrecy of the official record. - -
v. The appellant failed to cancel the lease despite of the fact that the lease holder had

failed to comply with the conditions of the; offer letter, inst'ead‘of the appellant issued
15 days’ notice for depositing dues.. . o



7.

10.

12.

vi. The very unofficial, unethical, unlawful and-irresponsible behavior of the appellant
caused loss of amount of Rs.8472218/- outstanding against the ex-lessee, after
issuance of cancellation letter and forfeiture and adjustment of security towards
government dues, has been caused to Government exchequei.

Para-7 is correct, Proper opportunity of personal hearing has been provided to the appellant, the
appellant submitted his written reply. The Inquiry Committee members after inquiring into the
matter has found the appellant guilty of the charges 'leveled'égainst him and recommended
minor penalty of withholding of 01 increment for 2 years may be imposed on the appellant.

Para-8 is correct, Show Cause Notice was issued to the appellant on 03.03.2020, and reply of

Show Cause Notice was submitted by the appellant on 13.03.2020, however the reply of the
appellant was not satisfactory.

Para-9 is correct to the extent that, second .opp_ortunit'y'for personal hearing was given to the
appellant to defend himself before the Secretary Administration against his allegations which
were already proved by the Inquiry Committee i.e para 1 (i) of .the recommendation of the
inquiry committee reports. After a proper hearing of the appellént the Incharge Officer
requested to prepare a comprehensive charge sheet and statement of allegation against the
predecessor of the appellant, and take disciplinary action against him according to law the

~ Competent Authorlty dld not dlSChal ge the appe]lant from the allegatlons

Para-10 is correct to the extent that, the Competent Authority vide notification dated
18.08.2020, imposed minor penalty of “Withholding of two (2) Annual increments for two

“ years” over the appellant on the charges of “Failure to stop. [curb ‘illegal excavation and

transportation of the minor minerals in the area of _]urlSdlCthIl” which is lawful, and covered
under the law, and no injustice has been done with the appellant. Later on the above mentioned
notification was substituted with some additional charges of “Mishandling the issue regarding
lease of block of minor minerals over an area of 1773.023 acres situated near v1llage Mian
Lssa/Massam Deri Nowshera by District Auction Committee on 25.03. 2019” against the

appellant and imposing the same penalty of “Withholding of two (2) Annual increments for two
years” - : :

Para-11 pertained to record, however a Show Cause Notice had been issued to the appellant by
the Honorable Chief Minister that why the a'f(.)resaid‘pénalty should not be imposed upon you,

On unsatisfactory written reply- of the appellant, the ‘Honourable Chief Minister being the
Competent Authority, under rules-14 (a) (ii) of Khyber Pakhtunkhwa Government Servants
(Efficiency & Discipline) Rules, 2011 read with Rule-4 (1) (i) of the “Khyber Pakhtunkhwa
Civil Servants (appointment, Promotions & Transfer) Rules 1989” 1mposeimmor penalty of
“Withholding of two (2) Annual increments for two years” upon the appellant.

‘Para-12 is incorrect, hence denied. The Notification vxde dated 03 05.2021 1ssued in light of
the recommendatlons of the Inquiry Committee. \

. Para-13 is pertained to record hence needs no comments. B A vl/VA

14.

Para-14 is pertained to record heqée needs no comments.



15.

o

Para-15 needs no comments. Appealis liable to be dismissed on the fo-llowing grounds.'

GROUNDS:

A. Incorrect, and vehemently denied. The imposition of minor penalty of “Withholding of two-

(2) Annual increments for two years” upon the appellant was totally in. accordance with law,
The Competent Authority has constituted inquiry committee to 1nvest1gate charges against
the appellant, like mishandled the issue regarding granted lease, “Failure stop/curb illegal
excavation and transportation of minor, minerals ‘in -said _]ur1sdlct10n The penalty was -
lawful , justified and in accordance with the law.

Incorrect and misconceived. All the charges were clearly mentioned in. the charge sheet and
statement of allegations. The appellant was also prov1ded opportumty of personnel hearmg
before the inquiry committee and before the Secretary Admlmstratron '

. Incorrect, the departmental inquires proceeded as’ per—law No: drscrlmmanon/m]ustlce has
“been done with the appellant ' ‘

The findings of the inquiry committee are legal and covered under the law.

Incorrect baseless, and misconceived. The inquiry commrttee recommended fully
responsible the appellant for char ges leveled agamst hrm Deta1l reply has been glven in the
above paras.

Incorrect hence denied, however, the charges against the appellant were not-on false
assumption, opportunity of hearing in person was given to the appellant twice, and on

unsatisfactory written reply, or unsatisfactory answers mmor penalty was imposed accordmg
to law.

Incorrect, the appellant failed to cancel the. lease despite. the fact that the lease holder had
failed to comply with the conditions of the offer letter, instead of the appellant §ssued 15
days’ notice for depositing dues. Details aré at lbid »

Needs no comments. ' . .- Co {h : V"V\
Incorrect hence denied. However The Inqulry Commxttee Secretary Administration has
expressed that the charges leveled against the appellant at the serial No. IL, I1L, IV, V and VI
of the Charge Sheets were not baseless, and the appellant has been found. _ defaulter due to
all the charges leveled agamst him. '

Incorrect, the appellantsunlawful unprofessronal and n‘responsrble behav1or caused huge‘
loss of amount of Rs. 8472218/- outstanding against the ex-leasee, after issuance of
cancellation letter and forfeiture and adjustment. of securlty toward government dues, has

- been caused to government exchequer.

Incorrect, hence denied. The proper inquiry proceeded in the matter and the appellanl has

been proved defaulter due to the charges leveled aoamst him.



... Para-L is incorrect, as replied above.

Incorrect, hence denied. The said C.M 2049—1')/20‘19 in W.P 3040-P/2019 dispbsed with the

direction that the grace period asked by the petitioner has already been expired and Court
cannot pass any further order to restrain . the “respondents from recovery of future:
installments. The petmoncr is bound to pay the onwards installments in accordance with the
lease agreement and shall operate in the mine according to the work order issued to him.

Incorrect, hence denied. The Inquiry Committee, Secretary Adminis_tratich has found- .. that,
the charges leveled against the appellant at the serial No. II, ITI, IV, V and VI of the Charge

Sheet were not baseless, and the appellant has been found guilty ¢ of all the charges leveled

against him.

Incorrect, hence denied. The unlawful, unproféssional and irresponsible -behavior of the

_ appellant -caused huge loss of amount 6f Rs.8472218/-, oufstaridin‘g -against the ex-lessee,
after issuance of cancellation -letter- and forfeiture and. ad]ustment of security toward

government dues, has been caused to government exchequer.

Incorrect, hence denied. The Inquiry committee; Secretary Admlmstratlon has found. .” that -
the chary ges leveled against the appellant at the serial No. 11, III IV, V-and VI of the Charge
Sheet were not baseless, and the appellant has been found gullty of all the charges leveled
ag,amst him.

“Incorrect, hence denied. The Inquiry Comrﬁittee, Secretary Administration during the
inquiry has found: that the predecessor of the appellant are also responsible in this matter, .

and requested to prepare comprehensive Charge Sheet and statement of allegations against
the predecessor of the appellant, i.e. the officer who issued the office letter dated 05.04.2019
to the lessee with specific charges by quoting relevant Rules/Act and forwarded to the
Department for further course of action and taking dlsc1phnary action _against him under

‘Khyber Pakhtunkhwa, Govt. Servants’ (Efficiency & Dlsmplme), Rules, 2011 as dlrected by-

the Competent Authority.

Incorrect, hence denied. The order of imposition of minor penalty is ‘t‘otal-_ly‘Ain'faccordance
with the law, and no injustice has been done with the appellant.

Incorrect-hence denied. The departmental appeal was 1ejected aftcr fair oppmtumty of

hearing was provided to the appellant.

Incorrect, hence denied. That the unlawful, unprofessional and irresporsible behavior of the
appellant caused huge loss, outstanding against the ex-lessee, after issuance of cancellation
letter and forfeiture and adjustment of security foward government dues, has been caused to

government exchequer. All acts of the appellant were against the law, and the appellant
. acted in his personal capacity. '

Incorrect, hence denied. The order/notlﬁcatxon dated 18 8 2020 03 05.2021, and

0411 2021 are in accordance with law.
. Incorrect, as replied above. | ) L ‘/V‘ﬂ
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15.

Para-15 needs no comments. Appeal is liable to be dismissed on the fOIIowing grounds.

GROUNDS:

A.

K.

* Needs no comments. o ‘ .' o : a {l’\

[ncorrect, and vehemently denied. The imposition of minor penalty of “Withholding of two
(2) Annual increments for two years” upon the appellant was totally in. accordance with law
The Competent Authority has constituted inquiry committee to 1nvest1gate charges .against

_the appellant, like mishandled the issue regarding granted lease, “Failure-stop/curb illegal

excavation and transportation - of minor, minerals in- -said _]U.I']SdlCthl‘l The penalty was
lawful, justified and in accordance with the law. '

Incorrect and misconceived. All the charges were clearly mentioned in the. charge sheet and ‘
statement of allegations. The appellant was also provided opportunity of personnel hearmg '
before the inquiry committee and before the. Secretary Admlmstratlon

. Incorrect, the departmental inquires proceeded as- per-law No: dlscnmmatlonllnjusttce has

been done with the appellant. -

The findings of the inquiry committee are legal and covered under the law.

Incorrect, baseless, and. misconceived. The inquiry committee -recommended fully
responsible the appellant for char, ges leveled agamst lum Detatl reply has been glven in the

-above paras.

Incorrect hence denied, however, the charges against the appellant were not- on false
assumption, opportunity of hearing in _person was given to the appellant twrce and on

unsatisfactory written reply, or unsatisfactory answers minor penalty ‘was imposed according -
to law.

Incorrect, the appellant failed to cancel the leasé vdespite the fact that the lease holder had

failed to comply with the conditions of the offer letter, instead of the appellant §ssued 15
days’ notice for depositing dues. Detarls are at.ibid. :

'Incorrect hence denied.. However, The Inquiry Commtttee Secretary Administration has

expressed that the charges leveled against the appellant at the serial No. 1L, IIL, IV, V and VI
of the Charge Sheets were not baseless and the appellant has been found. <. defaulter due to
all the charges leveled agamst him. '

Incorrect “the appellantsunlawful unprofess1onal and 1rrespon31ble behavxor caused huoe
loss of amount of Rs.8472218/-, outstanding against the ex-leasee, after issuance of
cancellation letter and forfeiture and- ad;ustment of securlty toward government dues, has
been caused to government exchequer.

Incorrect, hence denied. The proper inquiry proceeded in the' matter and the appellant has

been proved defauiter due to the charges leveled aoamst h1m



L.

Para-L is incorrect, as replied above.

M. Incorrect, hence denied. The said CM 2049-1‘)/20'19 in W.P 3040-P/2019 disposed with the

U.
\& _ 04.11.2021 are in accordance with law. :
~ Incorrect, as replied above. - - | F,/l"‘/' | .

V.

direction that the grace period asked by the petitioner has already been expired and Court

cannot pass any further order to restrain the “respondents . from recovery of future:
installments. The petitioner is bound to pay the onwards instaliments in accordance with the
lease agreement and shall operate in the mine according to the work order issued to him.

Incorrect, hence denied. The Inquiry Committee, S'écretaljy Administration has found- .’ that, .
the charges leveled against the appellant at the serial No. II, III, IV, V-and VI of the Charge
Sheet were not baseless, and the appellant has been found guilty of all the charges leveled
against him. - .- : R

Incorrect, hence denied. The unlawful, unproféssional and irresponsible behavior of the

. appellant caused huge loss of amount of Rs.8472218/-, outs;aridin'g.aga_inst‘the ex-lessee,
- after issuance of cancellation letter- and forfeiture and. adjustment - of security toward

government dues, has been caused to government exchequer.

Inéorrect_,‘hence denied. The Inquiry committee, Secre_tary A}Adr_ninistratibn has found..” that
the charges leveled against the appellant at the serial No. IL, IIL, TV, V-and VI of the Charge
Sheet were not baseless, and the appellant has been found guilty of all the charges leveled

‘against him.

Incorrect, hence denied. The Inquiry Comnifttee, Secfetary Administration. during the "
inquiry has found:. that the predecessor of the appellant are also responsible in this matter,
and requested to prepare .comprehensive Charge Sheet and st itement -of allegations against

. the predecessor of the appellant, i.e. the officer who issued the office letter dated 05.04.2019

to the lessee with specific charges by quoting relevant Rules/Act' and forwarded to the
Department for further course of action and taking disciplinary -action against him under
Khyber Pakhtunkhwa, Govt. Servants (Efficiency & Discipline), Rules, 2011. as directed by
the Competent Authority. o |
Incorrect, hence denied. The order of imposition of minor penaltyvis totally in ‘accordance
with the law, and no injustice has been done with the appellant.

.. Incorrect hence denied. The departmental appeal was rejected -after fair opportunity of .

hearing was provided to the appellant. }

Incorrect, hence denied. That the unlawful, unprofessional and irresponsible behavior of the
appellant caused huge loss, outstanding against the ex-lessee, after issuance of cancellation
letter and forfeiture and adjustment of security toward government dues, has been caused to
government exchequer. All acts of the appellant were against the law, and the appellant
acted in his personal capacity. ' S '

Incorrect, hence denied. The order/notification dated 18.8.2020, 03.05.2021, and
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lhe respondent may bé-allowed to raise. addltlonal g10unds at the t1me of arguments

Keepmg in view the foregoin
appeal in hand is without I
_ dismissed, pleas.

g facts, and c1rcumstance§ it is crystal clear that the
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