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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Kliyber Fakfitukhwa 
Service Tribunal

Svc Appeal No. /2019 Oinry No.

e>Dated

Saifullah Jan Librarian at Govt. Degree College DomailBannu 
S/o HumaGul R/o PapraNawabKoornaTangi Road Tehsil and 
District Charsadda Appellant

VERSUS

1. Government of KPK through its Chief Secretary 
Civil Secretariat, Peshawar.

2. The Secretary Health Govt, of KPK 
Civil Secretariat, Peshawar.

3. The Secretary Finance Department 
Civil Secretariat, Peshawar.

4. Secretary to Govt, of Khyber Pakhtunkhwa
Higher Education Archives and Libraries Dept. Peshawar.

5. Director to Govt, of Khyber PakhtunkhwaHigher 
Education Archives and Libraries Dept. Peshawar.

6. Principal/Dean Bannu Medical College,Bannu.

7. Principal Govt.Degree College, Domail, Bannu.

Registrar
Respondents

Appeal under section 4 of Khyber Pakhtunkhwa Service 
Tribunal Act, 1974.

Prayer in appeal
On acceptance of.the instant appeal, the impugned notification 
the impugned notification dated 23-10-2018 and the notification 
dated 19-05-2011 wherein the apppintment of the appellant



^ i have been shovi/n with immediate effect instead of from the 
date of acquiring M.L.I.Sc Degree may graciously be set aside 
and the respondents may kindly be directed to consider the 
appellant Librarian post BPS-17 from the date of 29*^ 
September, 2008 on the basis of master degree or date of 
appointment which over is later along with all back benefit.

Further the appellant may also be provided seniority as 
Librarian BPS-17 since 29^^ September, 2008instead of May, 
2011.

Respectfully Sheweth:
The appellant humbly submits as under-

1. That the appellant is the permanent resident of 
PapraNawabKoornaTangi Road Tehsil and District 
Charsadda and presently serving as Librarian in the office of 
respondent No-7.

2f That the appellant is equipped with the qualification of 

Master of Library and Information Sciences (M L 1 SC) since 

29 Sep, 2008.(Copies of testimonial are attached as 

ANNEX-A).

3. That the appellant had been appointed as Cataloguer BPS- 

16 through Public Service Commission vide notification 

No.3048-52/personnel dated 12/04/2008. 

appointment order is attached as ANNEX- B).
(Copy of

4. The appellant submitted his arrival report and joined the 

duties on 15/04/2008 and meanwhile the post of Cataloguer 

had been upgraded by the then competent authority Health 

Department to BP'S-17 and re-designated the post of 

Cataloguer as Librarian on the basis of holding master 

degree in Library and Information Science. ^ __________ -

5. That the post of Librarian was advertised by the Public 

Service Commission KP and the appellant after fulfilling all



the coddle formalities applied through proper channel and 

once again appointed by the public service commission as 

Librarian BPS-17 in Higher Education Department vide 

notification/order dated 19^^ May, 2011. 

appointment notification is attached as ANNEX-C).
(Copy of

6. The appellant has been relieved by respondent No-7 and 

then the petitioner joined the post Librarian BPS-17.

7. The appellant has applied for revision of Pay slip and other 

benefits as granted to the other Librarians through a written 

application before respondent No-6.(Copy of application is 

attached as ANNEX-D).

8. That in the compliance to the letter/ application, respondent 

No-6 sent a letter to the Registrar of Examination Peshawar 

University for verification of appellant’s Master Degree to 

fulfill the requirements which was dully verified and found 

correct and genuine. (Copy of letter/verification is attached 

as ANNEX-E).

9. That the respondentsissued a revise pay slip to the appellant 

with immediate effect instead of acquiring Master Degree
j

which was allowed and extended to all other similar placed 

Librarians.

10. That the appellant was served with a letter of regret dated 

23-10-2018 by respondent No-2. (Copy of letter dated 23-10- 

2018 is attached as ANNEX-F).

11. That the appellant being aggrieved and having no other 

efficaciousremedies except to approaches Hon’ble Court 

Peshawar bench Bannu through Wp No-319/2018 but the



‘ r
same was withdrawn to avail proper remedy before this 

Hon’ble Tribunal, hence the instant appeal of the following 

amongst other grounds. (Copy of order/judgment of high 

court is attached as ANNEX-G).

GROUNDS

A. That the letter dated 23-10-2018 issued by respondent 

No-2 (hereinafter impugned) and further the act, 

commission and omission of the respondents by way of 

depriving the appellant from his legal and lawful right of 

service and service benefits is patently illegal, unlawful, 

without lawful authority, of no legal effect, based on 

malafide and discrimination, hence the respondents be 

directed to act in accordance with law and the appellant 

be provided his lawful right of service benefits as the 

other Librarians are enjoying the same relief/ benefit since 

acquiring from their Master Degrees and from date of 
their appointment too.

/iB. That the appellant had qualified M L ISc degree prior to 

the appointment as Librarian BPS-16 and is eligible to be 

promoted against the upgraded post of librarian BPS-17 

from the date of his initial appointment.

C. That the impugned notification is against the norms of 

natural justice as the respondents badly failed to follow 

the precedents of the august Supreme Court of Pakistan 

passed in various such like cases.

/

D. That the impugned notification is based on colorful 

exercise of powers and malafide for extraneous 

consideration.



f E. That the respondents are bound under the Law to follow 

the law, rules and regulation governing the subject matter, 

but in the present case, the respondent intentionally 

deprived and ignored the appellant from his legal and 

lawful right without any good excuse thus the act of the 

respondents invites consideration of this Hon’ble Tribunal.

F. That on 4*^ may 2017, the Govt, of Khyber Pakhtunkhwa 

Health Department has granted librarian post BPS-17 to 

Miss Asma Mustafa w.e.f 21/11/2009 i.e from the 

appointing on account of holding her Master Degree but 

the present appellant was not onlydiscriminated but was 

also not treated in accordancewith Law despite the fact of 

the same was brought into the knowledge of respondents 

through application of the appellant. (Copies of necessary 

documents are attached as ANNEX-H).

G. That on the subject matter, the august Supreme Court of 

Pakistan issued the guideline and laid down principles of 

equal treatment which is evident from the reported 

Judgment “2009 SCWIR-Page-I” but even then the 

respondents by misusing the authority, intentionally 

deprived the appellant for the reason that he has not 
asked for the same earlier.

y. That the appellant is/was entitled for the said relief but 

due the mala-fide acts of the respondents, the appellant is 

not only deprived from the benefits but also loose the 

seniority too and this act of the respondents is amounts to 

abuse of Law.

7

I. That the appellant did passed his Mater Degree well 

before the notification and then through proper channel.



r the joined the post of Librarian but the other Librarian 

extended the same benefit and the appellant has been 

ignored thus the act of the respondents based on 

discrimination.

J. That any other ground which has not been mentioned 

may also be permitted to rise at the time of hearing.

It is, therefore, most humbly prayed that on acceptance of the 
instant appeal, the impugned notification the impugned 
notification dated 23-10-2018 and the notification dated 19-05- 
2011 wherein the appointment of the appellant have been 
shown with immediate effect instead of from the date of 
acquiring M.L.I.Sc Degree may graciously be set aside and the 
respondents may kindly be directed to consider the appellant 
Librarian post BPS-17 from the date of 29*’ September, 2008 
on the basis of master degree or date of appointment which 
over is later along with all back benefit.

Further the appellant may also be provided seniority as 

Librarian BPS-17 since29'* September, 2008instead of 

May, 2011.

Any other remedy, which this August Court deems fit and 

not specifically prayed for, that may also be granted in 
favour of appellant. Q

Appellant
Throughf"’^/^

(Muhammad AfifJan) 
Advocate, Pe^awar. 
Dated: . .2019
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR

Svc Appeal No. /2019

Saifullah Jan Appellant

VERSUS

Govt, of KP and others Respondents

AFFIDAVIT

I Saifullah Jan Librarian at Govt! Degree College DomailBannu 

S/o HumaGul Rio PapraNawabKoornaTangi Road Tehsil and 

District Charsadda do hereby solemnly affirm and declare on 

oath that the contents of the accompanying appeal are true and 

correct to the best of my knowledge and belief.

/VI

:^0\Q
DEPONENT

|( noiarV40# CNIC No- I7/10I-9293I3I-3

0332 9241357



'• r BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Svc Appeal No. /2019

Saifullah Jan Appellant

VERSUS

Govt, of KP and others Respondents

ADDRESSES OF THE PARTIES

APPELLASNT:

Saifullah Jan Librarian at Govt. Degree College DomailBannu 

S/o HumaGul R/o PapraNawabKoornaTangi Road Tehsil and 

District Charsadda

RESPONDENTS:

1. Government of KPK through its Chief Secretary,Civil 
Secretariat, Peshawar.

2. The Secretary Health Govt, of KPK,Civil Secretariat, 
Peshawar.

3. The Secretary Finance Department,Civil Secretariat, 
Peshawar.

4. Secretary to Govt, of Khyber. PakhtunkhwaHigher 
Education Archives and Libraries Dept. Peshawar. ^

5. Director to Govt, of Khyber Pakhtunkhwa Higher 
Education Archives and Libraries Dept. Peshawar.

6. Principal/Dean Bannu Medical College, Bannu.
7. Principal Govt. Degree College, Domail, Bannu.

Appell
Through 0^

Muhamma^^if Jan

Advocate, High Court



' I BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Svc Appeal No. /2019

Saifullah Jan Appellant

VERSUS

Govt, of KP and others..? Respondents

APPLICATION FOR CONDONATON OF DELAY IF ANY

RespectufullySheweth;

1. That the appellant is going to file the titled appeal alongwith 

the instant application.

2. That the appellant/petitioner rightly challenge and asked for

to redressed the grievances mentioned in main appeal 

however the respondnets knowingly the admitted facts for 

which the petitioner/appellant is/was entitiled in all respect 

was deprived/denied. The matter in hand is of recurring 

cause of action hence the delay if any may be condoned.

3. That there is no legal bar to file the instant application.

It is, therefore, most humbly prayed that the delay if

any may gracjiously be condoned.

&

Peti tion e r/Ap Delia n t

Muhamm^ Arif Jan
Advocate, Peshawar

AFFIDAVIT

I do hereby solemnly affirm and declare on oath that the contents of the ijetitioi 
true and correct to the best of my knowledge and belief. ’ / hm

“an

Deponent
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Ceflified t/iat I,

assumed charge of’ the ^fT /7^ t '■’ave this day Fore

Particulars of

noon/a'fter. noon
MMcaLColleaeBannu

cash and 
are noted on the reverse.

important/secret/confidential. documentsh.anded over/ taken

Station; Bannu
Dated:

Signature of relieved ■ 
Government Servant 

, Designation 

Signature of Government 

Servant receiving 6harge 

Designation .S^a^gator

Dated '^ \C^
Ends; No,

1.
The Acc'^l^untant

P/file of officer concerned """" College Bannu . ■

2.
Peshawar -3. ■

4.

»>

{PROF: DK.OIHER4LI KHAN)

bannu BANNU

Altagfe
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Tl^e Dean 
Bsnnu Medical College, Bannu

•1/

Librarian from tHe.date of acduiring Sep 200S) M.Ll.Sc degree 
(Master in Library Science), along With'all others back benefits.

' Subject: Allowing BPS -17 as

R/SirI

Reference to the subject noted above it is most humbiy stated •

1. That the applicant had been appointed as Cataloguer (BS-16), on regular basis through Public 

Service Commission for Bannu Medical College, Bannu on dated 12/04/2008 having notification 

no. 3048-52/Personal {Copy enciosed)( Annex-A)

2. The applicant had been assu.med the charge as Cataloguer at BMC, Bannu on dated

15/04/2008( Annex-B) ■ ' ' '

3. The Post of Cataloguer has been upgraded by the Competent authority { Health Department), to

BPS-n, and redesignated as Librarian! BS-17), on the basis of holding Master Degree in Library 

Science.{Annex-C) , ,

4. The Post of Librarian had also been upgraded by the then Govt, of N.W.F.P, Higher Education 

Archives & Libraries Department on the basis of holding Master Degree in Library Science on 

dated 21/01/2008, notification no. FD (S05R-i!) 10-7/2007. {:Annex-D)

5. The applicant once again appointed by the competent authority (Public Service commission), as 

Libraririi-i (5S-i7), in Higher education Department having notification no. SO(A&L)HE/1.7-. 

2/2010 dated 19‘" May 2011( Annex-E)

6. The applicant has been relieved by the then Principal of Bannu Medical College, Bannu to join 

post of Librarian in Higher Education Department on dated 23/05/2011 ( Annex-F)

v:

L

.x'rc applicant has been written an application to the then Principal Bannu Medical College,

'''^<!J^■^annu for the up gradation of Cataloguer post and for the revised pay Slip from the District
i'-T'/iij''^''-''T/^V'Ti4:count Office Bannu in the light of the notification as provide in para-1 above {Annex-G) 

o\r^ _ ,
i'TAV'.-.^c 1—g/ ^p, the pursuance of the applicant request as provided in pare-07 above the then Principal

’■ ' " Bannu Medical College, Bannu has been written two letter one to Registrar Peshawar University

for verification of Master degree of the applicant and second to District Comptroller of Account

for issuance of revised Pay Slip of Cataloguer as Librarian in BPS -17 ( Annex-H)

9. In the Light of the Letter of the then Principal BMC, Bannu as provided in para-8 the Controller 

of Examinations University of Peshawar has been issued verified degree of the applicant along 

with his good official letter having notification no, 389/Degree dated 22/09/2012 ( Annex-J).

10. in the Light of the Letter of the then Principal BMC, Bannu as provided in para-8 to the District

'•V

{iF
Vj /

\

jy4/
/

!■ \ X ) Controtler of Account Bannu revised Pay slip has also been issued to the applicant as Librarian

3S-17 (Annex-!<),

11. Later on dated 04'^ May 2017, the competent AuthorUy Govt, of Khyber Pakhtu.nkhwa Health 

Department has granted Librarian Post B5-17, to Mis.s Asma Mustfa w.e.f 21/11/2009 i.e from

\ \V■■Lv.7 V
\w



\ - ^ r,tf;
■;

the date of her appointed on account of holding iVfSster Degree in Library of information 

Sciences, instead of 08/07/2014(Annex-L).

12. The same relief i.e (Librarian 3S*17, from the date of acquiring Master Degree in library 

Science), has also been granted,through notification no. SO(C-lV)/HE/17-2/2012 dated 24'^ 

August 2016 to the Librarians in Higher education department (Annex-M).",

Therefore it is most humbly prayed that in view of the above, please the applicant case ,may 

be forwarded tolhe quarter concern ( Secretary Health), with the request that Librarian'post 

may be granted to the applicant from the date acquiring Master Degree I.e 29*^ September.2008 

along with all others back benefits and oblige.

i

With regards; V
Ex-^^r; 'X

Bannu Medical College, BanniiSaifulf&h

i

;
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OFFICE OF THE DEAN,
' BANNU

Phone: 0928:^0356---------------- ;T.^—/09/2018
Tii^bTsi^^rTT^C/^S ■ ■ Dated. /, /^l_l-------

No,

To
The Secretary to 
Govt. Khyber Pakhamkhwa, 
Health Department, 
Peshawar.

:■

ftTTOwmG BPS-lX-AgJgB^^^,^^p^T7^K%^STER IN 

benefits. ^ „

Subject:

self-explanatory .appUcation along- 

. Saif Ullali Jan. Ex-Librarian, Bannu ■
Enclosed please find herewith

mth its enclosure in respect of Mr
Medical College, Bannu for further necessary action. ^

Enel; A.A
V

Dea
Bannu MediW College 

0/r Bannu ,

Even No. & Date
Copy forwarded to ^

6 Mr. Saif UUah Jan, Ex-Librarian; BMC, Bannu

Deaii v_
Bannu Medical College 

Bannu
O

!
i ,
I ~

\ •

li-iiwul. iufoCtiVmir.Diuuiu.cflu.vl^
i Sv-ciioii: Vho t': .f wrvhj.Hi’.iiWi

(1 ■
/■

r'-I
Vif

Di-i/ I Annex-K}.

Later on dated 04'*' May 2017, the competent Authority Govt, of Khyber Pakhtunkhwa Health 

.Department has granted Librarian Post BS-17, to Miss Asma Mustfa w.e.f 2.1/11/200S i.e.from

\j- 

. x\\' 11.
\

s#

-'if.



c■. ■ k

a-.M r*“‘^4 e/IAnnu
V

. Iw ‘-P,a BANNU MEDICAL CQ
Khyber Pakhtunkliwa, Pakistan

Ph: 0928-9270355, Fax: 0928-620857, Exchange; 0928-620858-59'SANNijl

No^SlZS-
Bated: ^ /09/2012 i

To

The Registrar
Peshawar Uriiversity Peshawar

VERFICATION OF DEGREE fIVII-iSc) ;Subiect:

Enclosed please find herewith a photocopy of MLlSc degree in 

respect of Mr. Saifullah Jan S/0 Huma Gu! ex-Cataloger Bannu Medical College 

Bannu for verification and return the same at the earliest;

Detailed are as under:

SessionFather Name ' Designation Roll No.Name
2007 AnnualCataloger 402Huma Gul ISaifullah Jan

i Prihcipal
Banhu Medical College 

Bannu

i

i

4^



RHVrPESHAWAR 

^^__^ESHaWAR, PAKISTAN

>•

■• M Phone No. 091-921672] "i
i! Extension. 3013. 3017 ' i 
; • E-mail; Controiler@upesh.edu ■.' v
I! '^ebsite:-www.upesl^.edu |

No.389/Degrees

Dated 22.09.2012■ To

The Principal 
Bannu Medical CoIJ 
Bannu. ege

Subject;
Memo: ^^FICATIOM np

-^^^^gMJCDocrriupiHTc;.

With reference to your- ietter^No,

dccumentfc) as refetred to this
3179 dated 06.09.2012 , 

office has/have been

above, the 

"Nevanr
on the subject cited '■ > 
- checked with the

!
J'ecords and the report thereofis given as belovtn

noli No Exam/Session
'I^Cp------ -

2007

Father

Saif Uliah Jan S/OHumaGul

’s name Status
Verified and Found 

Correct

401
i___

-nxirvi'
vCn

(V,(LiUr^

tfSSSSS"
■~t

/•sy'' MrMVC

mailto:Controiler@upesh.edu
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»,V3-V,iijn.n>rr>^mij'i' r J'.isS!5t»-i.sSB&anP3a*ajsasmu-J

i. / HEALTH DEPARTMEMT
irasa:rtwnro

No. SOH-III/10-4/2018(Saif Ullah) 
. Dated the^Peshawar 23’’° Octobai,.2018

The. Dean
Bannu Medical College,. 
Bannu.

LIBRAR{AN%R6m"4HE !NG. (29^”.ALLOWING BPS-17 AS DATE O
SEP. 2018) M.LJ.SC DEGREE {MASTA^tl^A8BRARY<v;£CiENCED^LOW-W.ITH

..-iT'•hALL OTHERS BACK BENEFITS

■ I am directed to refer to your letter,No. 782/Estb.Sec-H/BMC/018 dated 17^^ 

./.epternber, 2018 on the subject noted.above in respect of .M^r. Sai.f.Uilah Jan, Ex^Librarian, 

Banv’.u Medical College, Bannu and to .state that the-“tffficer concerned has already Joined 

L'-cpartment of Higher Education and there is no question of granting back benefit on the basis 
f M.L.i.sTdGgma’^"-- ■

r-r!^.: ■,rf even no date.. r*

Copy forwarded to:-

Secretary Health, Khyber Pakhtunkhwa. /''AA'n./

■sr-rf.ihV
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IN THE PESHAWAR HIGH COURT, PESHAWa^
/ ’H/{ .UJ /
i \

\W.P. No. Wfi___/2018.
<>

Saifuliah Jan Librarian at Govt. Degree College Domail Bannu ■ 
S/o Huma Gul R/o Papra Nawab Koorna Tangi Road Tehsil 
and District Charsadda:. Petitioner.

VERSUS

1. Government of KPK through its Chief Secretary 
Civil Secretariat, Peshawar.

2. The Secretary Health Govt, of KPK 
Civil Secretariat, Peshawar.

3. The Secretary Finance Department 
Civil Secretariat, Peshawar.

4, Secretary to Govt, of Khyber Pakhtunkhwa
Higher Education Archives and Libraries Dept. 

Peshawar.

5. District Comptroller Accounts, Bannu.

6. , Director to Govt, of Khyber Pakhtunkhwa Higher 
^ Education Archives and Libraries Dept. Peshawar.'

7. Principal/Dean Bannu Medical College, Bannu.

8, Principal Govt. Degree College, Domail, Bannu.
V

sX'*'
Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE 
CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN
1973 AS AMENDED UPTO DATE.

1.FILEW TOBJAM
Dcpntvi^eois'tTnr 

2 2 Dt:C MIG

.(<
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f
RANNU BENCH

FORM OF ORDER Sl IEET

i

V\'w-

other proceedkigs'with signatures of !•Order or 
Judge (s).

Date of
order or

proceedings 
- r..

»; 1

(2)(1) ■

w P No.,^19-B of 2019
09.10.2019 ;Present:- i

Petitioner in person. 
^ ^

\

I'he petitioner.MUHAMMAD NASSR MAHEGOZ^j

stated that he wants to withdraw theat the very outset 

instant petitioner to avail proper remedy before the service

tribunal.

of above, this writ petition is ■ 

withdrawn with permission to avail proper

In view

dismissed as

remedy, If so advised.

Announc^. sdIJustice Muhammad Nasir Mahfooz,J
u//a, d09.10.2019 Sdl Justice Sahij

0 TO BE TRUE COVYCERTIFli

V
: V-Ptiiiiav.Mi- 

AiiU'Ori'r.ui.' U;"-'- 19&4
Thfi Q.inun

,4

SuJiihzui/n(U.8) -tir MnhsmnL-i:iNusit L>i:Mr.JustiLV
‘•L-.;.-;: Kk.zr./PS'

J
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:Vo of ......

• Copying Fc-v _
Urgent fOf: ..

' ij'n'.... ........ . .

of Pro;:.::-; ■ 
Dole Given •’ ;•■ U 

[)3te of Oeiiv:;';
Received 6v____
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1
government OF KHYBER PAKHTUNKHVVA 

finance DEFARTWfENT 
(REGULATiON WING)

N.,!
i

.'..Si

k .yy^^yr%:-:-
4^ •4V^':-V'-'fer .

' ■■■:■

,-
No. KC/FD/SO(FR)/7-3/D/2014/Hea!th Deptt 
Dated Peshawar, the 28-04-2017 :l

i I •
:

To:
The Secretary to Govt: of Khyber Pakhtunkhwa, 
Health Department.

application for grant______________
—the date OFAPPOlNTMEIjL

> .
E

I
OF RACK BENFFITS OF BPS-17 WlUj

Siibjeci.:
{EFF :; Dear Sir No.SOH-lll/10-4/2016(Miss.Asmai

5

directed to refer to your letter
subject noted above and to state that in, light of the

Court of Pakistan as well as precedents in earlier cases^ Miss

. iI .am
Mub'afa) elated 13-04-2017 on the

I : .iudaement of Supreme ■_
Asrria Mustafa Librarian PGM! Peshawar is entitled to be granted BPS-17 from the date

Ql h,^,‘ yppoiniment,

!

j;

:
i

!

accordingly may be 

sent to this Department for authentication, enabling Finance Department
therefore, directed to request that audit copyam

pfs-pciiia and 

to di'ocood further. ■
;

Yours faithfully;:

• ?

T ■

i :
ISECTION OFFICER (FR)1

I ; i
T;

1 f s!

;1

:
i

1

i s

■ i ;
1

I • •

i

:1
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i
.(5e?PaEa,59,Au#Manual.). A.'J.M.-9 . .

.(5ee Para, 59, Audit Manual)
PAY SLIP OFFICE OF THE’■

. the..........NoOFFICE OF THE
the 19No

. kMC.
SanM-...... . • ...... ) he is-entitled to drawc......

the mont^Y ittes^^ewft b^iie^v frcah dates , 
drawn

y

,.(......... .. . . . . )he iWntjtled to draw pay and allowance at 
the inonthl>r rates shown below frcan the dates specified lea already

Detail of calculation

From

•v
. , Detail ofWleuldtion

....... ................. .........>,*/
iffiiiy—aa

From
drawn :—

4 From
"TVioco/ :.rFrcm-Frcra Substantive pay ... 

Officiating-pay. - ...

Overseas pay 

• - SpeGial pay-

indexed .pay . . '.

1'S

Substantive pay ;..
Officiating pay ^A

1«-
. Overseas pay .! •

/fTT/'
Special pay

T A AIndexed pay,. ^
'f1 '

t

Total

cloSS^ATotal
5»■Ml I ".I III III. i„ lUti

%•!
I

i

-i .

\
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o
Government of Khybek Pm^htunkhwa 

Health Department
••

f-’- ■

Dated. Pesh: the 12th May, 201]'5• if

NOT.1F1CATTON.I ;
No. SOB/HD/3~2S/2Q1 l/IJottrodafion Oo the rccommendaHon made by du?’ Up- 
gr^K-(auon Commilieeaijid approval of the Competeat Authority, sajictioH of the GovL ofi-aiyber 

Pakhlimlchwa, HeaJth bepaitmeai is hereby accorded to the up-gradaticn3 of The'.poste of 

Catfliogtier froai BPS-IS to BPS-l? and its re-designatioD as Eibmiait on the basis of holdiag 

Master l>ggrse in Library &. Informaiton Science, with immediate effect

f

SECRETARY, HEALTHNp. & Date even.• •- ’

. Copy fonyai'cleci for inforuiation & aec^aryuciioa to; „
The Accountant General, Khyber Pafchtunkbwa, 
Peshawar.,

i

i<>
* I* !• SECTi rcER (FR) 

FINANCE nEPARTWENl’«*
hndi'r. Mo. &: !Daic even. 
.Copy to the;

A.) t Mc^icai Colleges in Kiiyber Pakhtunld^wa:
Section Officer (FR), finance Depsrtjneiit, Qovt. of Khyber PaMitutiliwa.
. e ,h4HOT .with rei; to ier letter No. Fa^S0(Ffi.)/7-J l/2009A7o! ]] dated 12 05 oOl i 

3. P-S. to Secretaq^JdeaJth. Kbyte PaI4ttroWtwa,P(sW. ' ^

;

U
(JAVED IQBAL) 

SECTION OFFICER (B'&A-i:0

;
i

j - . -t...'iTPt^vTiC, ~criTj-A
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Groyemment of Khyber Pakhtunkhwa ^ 
Industries, Commerce & Techhical Educaltiqn 

Departmen); ■

:
'IIf''-

! ■

' ^ NiQTIFICATIQN

N

; 1
!

'ev!
toNo.SOUKINOU-6/201:4 ' ■ In pursuynce of the judgement of:the .S

j! ; Tribunal Khyber P.akhtuLkhwa dated 10.06.2016, in service appeals No. 1339- 

i:,: 1342/2011, 1351/2011 and 1 52/2011. the competent autihorhy is pleased to

i i BPS-17 in respect to petjitioners of the Khyber Pakhtunkhwa Technical Bduca 

I Vocational Training Authority (KP-TEVTA) with effect from the date o 

ij. appointmentas ,giv;en below;

ervi.ce
osl ,2011,:
theallow i
and 

ie in
ion & i

I' their !!
the! .:

I

hyher
i iPatd.of appointment ;Name, designation and centerS.No

;hl^; August, 1997i1- Mr.Javed Iqbal, N : i
Librarian CBS-17) ^ ’
Govt; GollegC of;Techology, ,Swat

' !.
I

I , 24^^ November. 200^UmarlChitab'^2. l;'5-
I Librarian (BS-17)

Govt; Polytechnic Institute, D.LKhanI- • T
nr;Syed .lanial Shah-,

Librarian (B$.-17;); ■
Govt; CohcRd ofiTechnology, Ta 
Aiamgir Shah, | | ■ ■
Librarian (BS-17):
Gov't; Tjolytephnilcilistitute, : 
Takht Bhai l^ardan '

I 20 November, 19933.
•;

4. iiO'" NQveiTiber, 1993

/ neut
ii11

\

;
; iI. ■ 1

Secretary to Govt, of KHyber Pakhtunkhwa, 
Industries, Commerce & jl'echnical Education 

depaittment.

Dated Pesh, the 28*'' September; 2016

I:I

c-P/ 2. 3 ■lion.(
Endst:No.SQ10(:][ND3li-6/2014

ii

Copy forwarded to:- ' ^
■ 1. The Managing director KP-TEVTA, University Tiowri, Peshawar. 

2. The Section Officer^CLit) IC&T.E Department Pesliiawp-. ^
. 3. The Manager Pijintirig & Stationery Department, Peshawar.

4. The District AcCoun'ts Officer, Swat. '
5. The District Accounts Officer, D.l,Khan. |
6. The District Accounts Officer, Charsa^dda .
7: 7'he District Accounts Officer, Marc^an. ; ' ' ;
8. The officer concerned. i : •
9. PS to Secretary jlC&TE
10. Fiie/officccopy! ^ '

if
i!

htun
i3

i I
1act .

I!:
• r

1

[Gfi

t—

■pic:/i;------
(iZAHlR vSHAN) 

SEqTiqN QFFiqER-J] iVl'iV'
,.\0\V

: I



• .f

•64GOVERNMENT OF N.-W.F.P 
HIGHER EDUCATION, ARCHIVES 
AND LIBRARIES DEFARTMENl'

Dated Peshawar the 29-03^2B-lD

1

\

NOTIFICATION:
:

'■ ' I ' !!'■ •the i j l:|rcpommcn<dations 

petie;nlT:/i|ut.hority . ib pleased i.o

l.< j i i •* 

who hold

(j.l'OnNo.SO(A&LlHE/17-l/2010/VOL-T,V.

le ComDepartmental Promotion Committee,, l
J ■

promote the following Librarians / Cc\i£ioguers (M;alO/r female) .rrotji-i;
.**•** I i ' '

17 (regular) of the Directorate of Archives aijd Libraries. NV/FP,
:

Master Degrees, against the up-graded posts, with immediate effect;

Mr Muhammad Ashfaq Alimad,
' Librarian , Mardan Piioiic Library, Mardan.

Mr Naved Ullah Jan,
Cataloguer, Directorate of Arch cC Lib: NWf-P. 
Mr Anwar Jalal,,
Librariaii, Bannu Public Library, Ban.rio,
Mr Mohammad Nadefrii Iqbal, .
Librari<vii. Directorate o:' Archives, NWFP.
Mr Muhammad Rafi, | j
Librarian, Swat Public Library. Swai. | i 
Mr Zair Ullah, j
Librarian, Swabi Public Libliaj'y. Swahi. • j 
Miss Shalah Tahir,
Librarian, Directorate of Ar|c;hives NWFPj. |L.i ^ 
Mr Shah Nawaz,
Librarian, Mufti M.ah.iiDod Public Litrary, p ' 
Miss Mahnaz Begum, j '
Libraidan, Directorate cf Archives. NWEP, ;
Mr Mir Akbar Shah, ^
Cataloguer, Directorate of Archives, NWFP.

1,

2.

3.

4.

-,-,x 
' /• \

^ 5. ■■i

I ;
✓ 6. /

iI
N'f:-.:: .,.tN ... cy

1\
li-

idvlian. 7i;-yy iVh/
•i-..9.1/^

10. v»
\

SFXRETARV rO GOVT. OF NWFP 
HIGHER EDUCATION, ARCHIVES ^ 

ANDLIBI^RIES DEPAUFIVIEN I'

Dated Pesh: the 29-03-2010EndstNo.SOIA&LlHE/17-172010/VOL-IV

Copy is forwarded for information Fg nejcessaiy action;to-the;-'

1. Accountant General NWFF., , i.,.
'1.- Secretary'to Government of UWl^P, FinaAceXlephrtment;
3.' Secretary to Government of-NWIj'‘P, Estal}>lishn7en|t iDepartmeni 

'^'4'. Director Archives arid Librt.r.es.j NWFP.
5. P,S to Chief Minister NWFF, Peshawar,
6. P.S to Chief Secretary NWFP, Peshawar,
7. ■ P.S to Minister Higher Education NWFP, P>::sha.wa.r.
8. P.S to Secretary Higher Education ArchiULLib;, Peptt: NWFP.
9. Director Informatibji, NWF'Peshawar. ' ’
10. District Account Officers cor.cerned in NWFP.
l.,L PA to Deputy Secretary (Acnin), Higfier Education Dcpartmciil. 
,12. PA to Deputy Secretary-II, Higher Education Deptt. NWFP.
13. Officers concerned. •
14. Manager Govt. Printing and Stationer Lbepartirient, NWF.P.

u :
V.

(FAROOQ AHMrAB) 
SECTION OFFICER (Archi&Lib:)

! f



GoveriMt of Kliyber Pakhturkchwa 

Industries, Commerce Sc, Technical_&lucat|on 

, Department

I % t *

I

r;
■ IK-V .\

3.'I

I

i

i Nbte for Chief Secretary, KHyWer Pakhiunkhvya '
T

t! C3®JiO : I I
f

OF SERVICED 
S,06.2015

t.

• tMPl .fiMENTATION__OF THF. flUDGEME.Hl--.
Tiv iRt rN A~['. KH YBER PAKHTIINKHWA DM EDO

&ea Subject: ■t-
I i

4
I

1I . Im im • ctecislion dateditsServices Tribunal Khyber Pakhtunkhwa in
implement the judgement of the Tiibunaj ana

The

10.06.2016 directed the. respondents to

up with compliance on the next date

I I
)

5

failing which coercive meai^ure in 'the
en- into account

1 1 come
shape ot sioppag.e iO<-' salary and ci^•il imprisonjnent will be tal

. ’ i ’ I
ii(Ainiex-H).I

Cl' I I

II
'I lers filed Sci-viceBackground of the case is that Mr.Javed Iqbal and ot 

' appeals in the Sendc.e,Tribunal for allowing b'pS-17' from the date of accinirmg

date of t

1»

>

leJr tibpoinvhic.m;
, I

. The case was
nft'ii,'-

M.L.Sc ■-Degree (Master in Librarian Sciences), or 

' whichever is later-alongwUii all other back benefits ;(Anncx-liJ:
decided in favour of the petitioners vide judgement'dated 08,06.. 015 (|u?,!ie.\

Law Department for advice regaijdiag fitness

1
1 I.
I

I

r

I ■

The Department forwarded the case to 

of CPLA before the Supreme Court of Pakistan or otherwise. The Law iDepatiment
1

1
1

ourt Pakist.an. 

of the Proviricta!.

i'

fit for filing CPLA. before die Supreme C 

Mowever, ,lhe Supreme, Court of Pakistan dismjissed the petition 

Jiovcvnrnent vide judgement dated 06.05.2016 (Annex-IV). ;Namcs of die appellants
' i ■ ' • . I

■ and dates of obtaiiiing ,k/i.i.,.Sc dcgree/appointnient are reproduced

declared the case
4

I .

t .

\4

Dave of obtaining M.L.C ! Date df f.iipoiniment i
Degree '____ |__ ;__

....24''^ieptember, T996 .' '
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WAKALATNAMA

u }?t S■eJVVf eg./ nKIN I he

(Petitioner) 
(Plaintiff) 
(Applicant) 
(Complainant) 
(Decree Holder)

VERSUS

(Respondent) 
(Defendant) 
(Accused) 
(Judgment Debtor)

MlCase S p

/l/alj • /
do hereby appoint and constitute 

'd Arif Jan Advocate High Court, Peshawar, to appeal'. 

Plead, act, compromise,^ withdraw or refer to arbitration to me/ us 

as my/ our Counsel in the above noted matter, without any liability 

for their default and with the authority to engage/ appoint any

I/We, 1/

Muham

other Advocate/ Counsel at my/ our matter.

CLIENT/SAttested & Accepted

Muhamrrma^ripJan
Advocate, Hi^ Court, Peshawar. 
Office No. 6, 1®^ Floor 
Pabbi Medical Centre, G.T. Road 
Peshawaj;.
Mobile: 0333-2212213

A
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DIRECTORATE OF HIOHER EDUCATION 

KHYBER PAKHTUNKHWA'5

RANG GARHI, NEW CHAMICANI CHOWK, PESHAWAR
Tel # 091-2650024/ Fax # 091-2260181 

E-mail:- dlT(^pkpesh@amai}.com Facebook.com/dhekpposhawar Twitter.com/dhekppeshawarl

7 /2022 .No. DHE/AD (Lit)/SA/ Dated Peshawar the

To

The Secretary to Govt, of Khyber Pakhtunkfwa, 
Higher Education Archives & Libraries Department, 
Peshawar. r-

Attention: Section Ofiicer (Litigation) \

SUBJECT:-SA # 1469/2019 SAIFULLAH JAN VS GOVT.Vs OF KHYBSR\'
PAKHTUNKHWA \

\.

Respected Sir,

I am directed to refer to Section Officer (Lit) letter date: 22-03-2022 on 

the subject noted above and to state that duly signed Parawise Comments were 

received to this office on 22-03-2U22 for onward submission to Khyber Pakhtunkhwa 

Service Tribunal, Peshawar on next date of hearing i.e 20-06-2022. Represen{ative of 

this office visited Service Tribuntd on the date fixed wherein the 'tribunal refused to 

take comments and said that defense has already been struck off in the instant case.

. (Copies of all order sheets attached).

Being court matter may be given priority.Note:

(
Assistant Director (Litigation)

jEndst:

Copy to;

1. Additional Advocate General, Khyber Pakhtunkhwa Service Tribunal, 

Peshawar and to enclose herewith copy of Parawise Comments.

2. Registrar, Khyber Pakhtunkhwa Service 'I'ribunal, Peshawar and to 

enclose herewith copy of Parawise Comments.

VvaVVN-^Uvj-cs^t Assistant Director (Litigation)

3 ( w„
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THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE-il^FORE 

, ' TRIBUNAL, PESHWAR

SERVICE APPEAL NO, 1469/2020

AppellantMr.Saifullah Jan

Versus

. Govt, of Khyber Pakhtunkhwa 
Through Chief Secretary & others Respondents

SUBJECT: PARAWISE'COMMENTS-ON BEHALF OF RESPONDENTS NQ.l ta 5 & 7

Respectfially Sheweth:; -
f

Prelimmayy Obiections:-

1. That the appellant has got neither cause of action nor locus standi to file 

the instant Service Appeal.

2. That the Appeal is against the prevailing Law and Rules.

3. That the instant appeal is not maintainable in its present form and also 

in the present circumstances of the issue.

4. That the Appellant has filed the instant Appeal with mala-fide intention 

hence liable to be dismissed.

5. That this tribunal lacks jurisdiction to entertain the instant service 

Appeal.

6. That the Appellant has not come to the Tribunal with clean hands.

7. That the Appeal is badly time-barred.

8. That the matter pertains to up gradation therefore; the Honourable 

Tribunal has no jurisdiction to adjudicate the matter.

9. That the instant Appeal is ad for mis-joinder of unnecessary and non

joinder of necessary parties.
10. That the instant service appeal is hit by doctrine of laches.

Facts: -

1) Pertains to Record.

2) Pertains to Record.

3) Pertains to Record.

4) Pertains to record. However if he was aggrieved from any act of the 

replying respondents, then why did he not approach proper forum at the 

time. The conduct of the appellant proved that he was not aggrieved from 

any action or inaction of the replying respondents therefore not entitled 

for any such relief at this belated stage.
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Correct to the extent that the appellant was appointed as Librarian BPS- 

17 on the recommendation of the Khyber Pakhtunkhwa Public Service 

Commission vide notification dated 19-05-2021 issued by Higher 

Education Department.

6) Incorrect Respondent No.7 did not relieve the Appellant.

Pertains to record.

8) Pertains to record.

9) Pertains to record, however the appellant already stated in Para no. 5 of 

the facts that he was appointed vide notification dated: 19-05-2011 then 

how he claimed the benefit w.e.f date of Acquiring master degree i.e 29- 

09-2008.
10) Pertains to record. However the order/letter dated: 23-10-2018 is in 

accordance with law/rules and principals of natural justice.

11) Pertains to record, however the instant appeal is badly time barred. As 

far as pendency of a petition before wrong forum is concerned, the 

same cannot extend period of limitation therefore, the instant appeal is 

liable to be dismissed on this ground alone.

5)J

7)

Grouands: -
A. Incorrect. That impugned letter dated: 23-10-2018 is in accordance with 

Law/Rules, principal of natural justice. It is further to clarify that up 

gradation on acquiring master degree doesn’t come 

jurisdiction of the Honorable Court.

B. Incorrect. The appellant has been appointed on the recommendation of 

Public Service Commission as Librarian (BS-17) vide Notification dated: 

19_05-2011 which cannot be challenged by the appellant for antedation 

of appointment, further there is no such Law or Rules which may cover 

prayer of the appellant. Matters pertains to upgradation/antedate 

upgradation is beyond the jurisdiction of this Hon’ble Tribunal.

C. Incorrect, As per Para-A.

D. Incorrect, As Per Para-A.
E. Incorrect, the respondents acted as per Law and Rules and principals 

laid down by apex court.
F. Incorrect, detailed reply has been given in Para-B, however, the apex 

court laid down the principle in a judgment reported as 2010 PLC (CS) 

Supreme Court 924, is that each and every case has different facts and 

circumstances therefore, each case is to be decided on its own merits.

G. As per Para AScF.
H. Incorrect. The appellant is not entitled for the relief under Law and 

Rules.

within the



r
A<•?i ^1.5

I. Incorrect, as per Paras above.

J. Legal, however the replying respondents also seek permission of this 

Honorable Tribunal to adduce other grounds during final hearing of the 

Case.

/

\
.V
■I

•J

Fraver:-

It is, therefore, humbly prayed that the instant Service Appeal is based on 
misconception/misstatements hence may graciously be dismissed.

/

Chief'Secretary, 
Govfe-of Khyber Pakhtunkhwa 

Respondent No. 01

Secretary, ^
Health Department Khyber, PakhtunkhWa

Respondent No. 2 /

\

Secretary,
Finance Department Khyber Pakhtunkhwa 

Respondent No. 3
Higher Education Department 

Khyber Pakhtunkhwa 
Respondent No. 4

f Director,
Higher Education Kliyber Pakhtunkhwa 

Respondent No. 5

Principal,
Govt; Degi'ee College,H)omail Barmu 

Respondent No. 7

----—
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BEFORE THE KHYBER PAKHtUNKHWA SERVICE

TRIBUNAL. PESHAWAR

Appeal No 1469/2019

PetitionerSaif Ullah Jan
VERSUS

Govt: of KPK Through Chief Secretary Peshawar Respondent

INDEX

PagesAnnexureDescription Of DocumentsS.No

1-2Para Wise Comments1

3Authority Letter2

4Affidavit3

5Acknowledgment4

6Wakalat-Nama5

AtiflA^MS^hkn 

Litigation Omcer, 
Bannu Medical College, 

MTI, Bannu 

0334-880-3020

Dated:04/ll/2020



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
' ?

TRIBUNAL. PESHAWAR

Appeal No 1469/2019

Saif UUah Jan Petitioner.

VERSUS

Govt: of K.P.K Through Chief Secretary Peshawar Respondent.

PARA WISE COMMENTS ON BEHALF OP RESPONDENTS NO:6.

RESPECTIVELY SHEWETH:

THE ANSWERING RESPONDENT, MOST HUMBLY SUBMIT, AS UNDER,

PRELIMINARY OBJECTIONS:

1. That the appellant has no cause of action to file the instant appeal.
2. That the appellant has no locus standi to file the instant appeal.
3. That the instant appeal is not maintainable in its present form.
4. That the instant appeal is barred by law.
5. That the appellant has concealed material facts in the instant appeal.
6. That the appellant is estopped by their own conduct.
7. That no vested rights of the appellant were violated.
8. That the appeal of the appellant is not related with respondents no.6. The respondent 
no 6 is serving under MTI Act 2015, which is according to law an autonomous body. Any 

civil servant who is not accepting MTI and remains as a civil servant is deemed to be a civil 
servant.

REPLY OF APPEAL:
1. Para 1 of the appeal has not pertained to defendant no 6.

Para 2 of the appeal is not related to respondent no 6.
Para 3 of the appeal is Pertain to record.
Para 4 of the appeal is correct.
Para 5 of the appeal pertain to record, however para 5 of the appeal is not concerned with 

respondent no 6.
Para 6 of the appeal is not concerned with respondent no 6.
Para 7 of the appeal is correct.
Para 8 of the appeal is correct.
Para 9 of the appeal is incorrect.

2.

3.

4.

5.

6.

7.

8.

9.



idiPara 10 of the appeal is not concerned with respondent no 6.

11. Para 11 of the appeal is pertained to record.

i

■1

REPLY OF GROUNDS

Para ‘A’ of the ground of appeal is not related with respondent no 6.

B. Para *6’ of the ground of appeal is incorrect. In this regard letter No:SOH-III/10- 

4/2018(Saifullah) dated 23 Oct 2018 annexure F of the appeal is very much clear in which 

the government of Khyber Pakhtunkhwa Health department clearly stated that “the officer y/ 

concerned has already joined department of Higher Education and there is no question of y 

granting of back benefit on the basis ofM.L.L SC degree'’.

C. Para ‘C’ of the ground of appeal is incorrect.

D. Para ‘D’ of the ground of appeal is incorrect.

E. Para ‘E’ of the ground of appeal is correct to the extent that the respondents are bound 

under the law to follow the law rules and regulations governing the subject matters, rest of , ''j 

the para is incorrect.

F. That the case mentioned in para ‘F’ of the ground of appeal is totally different from the case.; N 

of appellant.

G. Para ‘G’ of the ground of appeal is not related with respondent no 6.

Para ‘H’ of the ground of appeal is incorrect.

L Para V of the ground of appeal is not correct.

J. Para U’of the ground of appeal is legal one.

A.

■ -w-

•V

V

H.

■ ■

y

Therefore, it is humble prayed that the appeal of appellant please may be dismissed to th' 

extent of respondent no 6 with cost.

!

:v
1Dean

Banhu Medical College,
Banni i

fRespondeiit No61
rs.y

j|

. «|
x\

■J
VIHafiz Muhammad Hanif Advocate jN.

Legal Consultant MTL Bannu KiIT
■V

Pt
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AUTHORITY LETTER

Mr. Atif Ahmad Khan Litigation officer Bannu Medical College Bannu is hereby 

authorized to submit Para-Wise Comments in Appeal No: 1469/2019 Titled Saif- 
ullah Jan VS Govt of Khyber Pakhtunkhwa Through Chief Secretary Peshawar 

and authorized to attend the said Appeal on behalf of Respondent No: 6 Dean Bannu 

Medical College. Bannu till final judgment.

Bannu Medical College,
^EBannU

fRespondeht No,61
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Appeal No 1469/2019

PetitionerSaif Ullah Jan

RespondentGovt of KPK Through Chief secretary Peshawar

AFFIDAVIT

I, Mr. Atif Ahmad Khan Lab Technologist/Litigation Officer, Bannu Medical College, 
Bannu, do hereby solemnly affirm and declare on oath that the content of written reply 

on behalf of Respondent No.6 are true and correct to the best of my knowledge and 

belief that nothing has been concealed from this Honorable Service Tribunal Peshawar.

Identified by \]
Hafiz MuhamniacAHanif Advocate 

Legal Consultant BOG MTI, Bannu
Mr. Atif Ahmad Khan,

Litigation Officer,
Bannu Medical College, MTI, Bannu 

(Deponent)
CNIC: 11101-9082000-5
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20''^ June, 2022 Counsel for the appellant present. Mr. Muhammad Riaz 

Khan Paindakhel, Asstt. AG for the respondents present.

Learned counsel for the appellant relies on judgment dated 

08.06.2015 of this Tribunal in Service Appeal bearing No.. 

1339/2011 titled “Javed Iqbal Vs. Government”, wherein reference 

was given to judgment dated 13.05.2015 in Service Appeal No. 

1687/2011.Learned counsel referred to para-8 of the judgment in 

Service Appeal No. 1339/2011, wherein a number of other appeals 

were also decided. Service Appeal No. 1687/2011 and Service 

‘ Appeals mentioned, in Para-8 of the judgment dated 08.06.2015 be ■ ■ 

- requisitioned. The learned counsel is also directed to produce 

copies of the judgments of august Supreme Court of Pakistan 

upholding the judgments of this Tribunal, whereby the relief 

desired by the other similarly placed person was granted. He may 

do so within 15 days. To come up for arguments on 26.07.2022 

before the D.B.

(Kalim Arshad Khan) 

Chairman
(Fareeha Paul) 

Member(E)
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^ In Sendee Appeai No. 1702 / 19I

I■:vr

Khalid Mihmood S/o Muhammad Ayub (Ex-Patwari, Ghazi Haripur) R/o Village Chamba Find
{Appellant)

rj.
€ Tehsii an| District Haripur

3 •

Versus.
I

1. Senioi Member Beard of Revenue, Khyber Pakhtunkhwa Peshawar
2. Comti| issioner, Haza.: a Division Abbottabad.
3.. Depuld'Commissioner, Haripur ......... .

i!
..........{Respondents)

AFFIDAVIT
1

I
I .1 do lierebv solemnly affirm .and declare on oath that the contents of para v/ise 

ccniment?|in the above tilled appeal arc tme and coiaect as per my knovdedge and noihing has 

been conc&aled from this honourable court.
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HOB THE KHYBER PAKHTBNKHWA SERVICE TMBENAI./•1 m
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Appeal No __ /2011Service
£

I"-'IJ
•V#v Javed Iqbal,

Librarian, Govt College of Management Sciences,t-.: : ' •
....Appellant

Sangota Swat.
^■:

:^r'- ■■^h:-- -0:-
ii • Versus

^ Secretary to Government of Khyber Pakhtunkhwa

““ 5““ D'p—

Pakhtunkhwa, Finance Department,

Training, Khyber
.......Respondents

r- •
, Industries, Commerce

m t;r:. ■ •r.lltcV,-' .

I 0 . Secretary to Gove 

Peshawar.

; -Ii
.U/i

t
yII' 3^ Secretary to Govermuent of Khyber

Peshawar. , ,
4/ Director General Teclmical Education and Manpower

Pakhtunkhwa, Peshawar.

/

iirf.

ii
f-

of Khyber Palditunkhwa ServiceAppeal under Section 4 

Tribunal Act, 1974.ti
-Ll

Vi,'i
Prayer:

Appeal the impugnedVi of this Service
Nonfiction No SO(IND)TE/l-n/2010 toed 23-02-201
whereby the Appellant tos been promoted from the post of

■ Ltbrnri- (BPS-16) agmnst f ‘

■ :: «fMSe‘De.ee „.y hind., be set

, .side end the Respondents m.y kindly be
Appellant from the date of acquiring M.L.I.Sc

later, along

On acceptanceI .

m
v-> •
]V

iV
J"?

.BPS-17 to the
date of appointihent which ever isDegree or 

with all other back benefits. atosted

Respectfully Sheweth

Brief but relevant facts of tire case are as
• ••.vil-Khyb-ei- ?■ _

follows: S'en-icc ■
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i " !r.-
Sr. No.- Date of Order or other proceedings with signature of Ju^jg'e/' 

-Magistrateorder/ , • 
proceedings

. \v

F 1 • 2... 3// • 1.
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, 

PESHAWAR.i

Appeal No. 1339/2011

laved Iqbal Versus Secretary to Government of Khyber 
Pakhtunkhwa, Industries, Commerce & Technical 
Education Department, Peshawar etc.

JUDGMENT

08.06.2015 ABDUL LATIF. MEMBER.- Counsel for

the appellant (Mr. Muhammad Ayub Khaii Shinwari, 

Advocate)and Government Pleader (Ivir. Ziaullah) for tlie 

respondents present.

V

2.\ This appeal has been filed by Mr. Javed Iqbal

Librarian under Section 4 of the KJiyber Paklitunldiwa 

Service Tribunal Act, 1974 against the notification dated 

23.2.2011 whereby the appellant had been promoted from 

the post of Librarian BPS-16 to the upgraded post of 

Librarian BPS-17 with immediate effect rather than from 

the date 'of acquiring M.L.Sc. Degree. The appellant 

prayed that respondents may be directed to grant BPS-17 

to the appellant from the date of acquiring M.L.Sc. Degree 

or from the date of appointment whichever is later

m

alongwith all back benefits.

3. Facts of the case as averred from the memo; of

appeal are that appellant was appointed as Librarian BPS- 

16 on the recommendations of the Khyber Pakhtunkhwa
s..
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Public. Service Commission on 11.08.1997. That at the 

time of appointment he had already qualified M.L.Sc. 

Degree from University of Peshawar in Session, 1996. 

That colleagues of the appellant vyorking in different 

colleges were awarded BPS-17 personal by the order of 

Government of Khyber Palditunkhwa. Similar relief 

granted to DPE’s in colleges while Librarians and DPEs 

ser\dng in Higher Secondary Schools were ignored. The 

latter were allowed similar upgradation in BPS-17 on tlie 

interference, of the Service Tribunal and judgments of the 

Semce Tribunal challenged in august Supreme Comt of 

Pakistan were upheld by the Superior Court. The appellant 

filed departmental appeal for award of B-17 from the date 

of acquiring of M.L.Sc, Degree before respondent No. 4 

which has not been decided till date, hence on expiry of

statutory period of ninety days, the mstant appeal has been 

filed.

i-

•T .

.<•

was

4. The learned coitnsel for the appellant argued 

that the appellant had not been treated justly, fairly, 

equitably and in accordance witli the law, rules and 

verdicts of the Superior Court. He submitted that in spite 

of the clear verdicts of the Service Tribunal and the

Supreme Court of Pakistan in identical, cases, the 

respondents refused to grant relief to the appellant on the

ground that he did not- get any verdict in his favour from 

the Service Tribunal or Supreme Court of Pakistan. That 

the appellant has been discriminated against which is

K

•i;
L: ■ •
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/. against the fundamental rights enshrined in and protected 

by the Constitution of Islamic Republic of Pakistan, 1973.
/■

/
/

■ r. / . He further argued that the question involved in the instant

appeal has been decided by the Service Tribunal and

Supreme Court of Paldstan, therefore, the respondents-are

legally bound to follow them and allow BPS-17 to the

appellant from the date of appointment. Pie produced

recent judgment of this Tribunal dated 13:04.2015 in

Service Appel No. 1687/2011 and prayed that the appeal

may be accepted in terms of the above judgment.

The learned Government Pleader resisted the5..

appeal and stated that case of the appellant was not

identical to those decided by the Service Tribunal and

Supreme Court of Pakistan. He further argued that tlie

appellant failed to agitate the issue in time and any relief at

this juncture was likely to affect other officers working in 

Technical Education Department. He prayed that the

appeal may be dismissed.

Arguments of the learned counsel for the parties6.

heard and record perused with their assistance.

7. From, perusal of record it transpired that this

lED Tribunal granted relief in a number of cases and latest caseriBS'£
decided on 13.04.2015 in Service Appeal No. 1687/2011

^ ^Service InbuaaS.
is an identical case. The instant appeal is therefore,

accepted in terms of the above judgment, Parties are left to
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-f
bear their own costs. File be consigned to the record room.•/.

/'•
This order will also dispose of identical Service 

Appeal No. 1340/2011 .TriaTn-nl-H^^g, No. 1^4177.011

8.

Manzoor Ahmad, No. 1342/2011 Umer Khitab, No.

1343/2011 Aqila Naz, No. 1351/2011 Syed Jamal Shall

and No. 1352/2011 Alamgir Shah, in the same manner.
•I

ANNOUNCED
08.6.2015

(ABDUL LATIF) 
MEMBER

(PIR BAKHSHSHAH) 
MEMBER
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