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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

WKhyber Pakhtukhwa
Service Tribunal

Sve Appeal No. (Q éﬁ /2019 prary noSHO ,
. . Dated_&#l#g—a 7

Saifullah Jan Librarian at Govt. Degree College DomailBannu
S/o HumaGul R/o PapraNawabKoornaTangi Road Tehsil and
District Charsadda..........................................Appellant

VERSUS

1. Government of KPK through its Chief Secretary,
Civil Secretariat, Peshawar.

2. The Secretary Health Govt. of KPK,
Civil Secretariat, Peshawar.

3. The Secretary Finance Department,
Civil Secretariat, Peshawar.

4. Secretary to Govt. of Khyber Pakhtunkhwa
Higher Education Archives and Libraries Dept. Peshawar.

5. Director to Govt. of‘_ Khyber PakhtunkhwaHigher
Education Archives and Libraries Dept. Peshawar.

v” 6. Principal/Dean Bannu Medical College,Bannu.

7. Principal Govt.Degree College, Domail, Bannu.
“'ﬁ\@dm-dﬁy | “

Re 'istray )
NATILS

cereeee......Respondents

Appeal under section 4 of Khyber Pakhtunkhwa Service
Tribunal Act, 1974.

Prayer in appeal

On acceptance of the instant appeal, the impugned notification
the impugned notification dated 23-10-2018 .and the notification
dated 19-05-2011 wherein the apppintment of the appellant
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have been shown with immediate effect instead of from the
date of acquiring M.L,1.Sc Degree may graciously be set aside
and the respondents may kindly be directed to consider the
appellant Librarian post BPS-17 from the date of 29"
September, 2008 on the basis of master degree or date of
appointment which over is later along with all back benefit.

Further the appellant max also be provided seniority as
Librarian BPS-17 since 29" September, 2008instead of May,
2011.

Respectfully Sheweth:
The appellant humbly submits as under:-

1. That the appellant is the permanent resident of
PapraNawabKoornaTangi Road Tehsil and District
Charsadda and presently serving as Librarian in the office of
respondent No-7.

2/ That the appellant is equipped with the qualification of
Master of Library and Information Sciences (M L | SC) since

29 Sep, 2008.(Copies of testimonial are attached as
ANNEX-A).

3. That the appellant had been appointed as Cataloguer BPS-
16 through Public Service Commission vide notification
No.3048-52/personnel  dated  12/04/2008. (Copy of
appointment order is attached as AN-I\EIB).

4. The appellant submitted his arrival report and joined the
duties on 15/04/2008 and meanwhile the post of Cataloguer
had been upgraded by the then competent authority Health
Department to BPS-17 and re-designated the bost of
Cataloguer as Librarian on the basis of holding master

degree in Library and Information Science. - —

5. That the post of Librarian was advertised by the Public
Service Commission KP and the appellant after fulfilling all
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the coddle formalities applied through proper channel and
once again apbointed by the public service commission as
Librarian BPS-17 in ngher Education Department vrde
notlflcatlon/order dated 19" May, 2011 (Copy of
appountment notification is attached as ANNEX C).

. The appellant has been relieved ‘by respondent No-7 and_
then the petitioner joined the post Librarian BPS-17.

. The appellant has applied for revision of Pay slip a‘nd other .
benefits as granted to the other Librarians through a written -

application before respondent No-6 (Copy of application is
attached as ANNEX-D). |

. That in the compliance to the letter/ application, respondent
No-6 sent a letter to the Registrar of Examination Peshawar
University for verification of appellant’s Master Degree: to
~ fulfill the requirements which was dully verified and found

correct and genuine. '(Copy_of letter/verification is attached
as ANNEX-E).

: That the respondentSissued_ a revise pay slip to the appellant

- with immediate effect instead of acquiring Master Degree

which was allowed and extended to all other similar placed
Librarians. ‘

That the appellant was served with a letter of regret dated
~ 23-10-2018 by respondent No-2. (Copy of letter dated 23-10-
2018 is attached as ANNEX-F). |

That the appellant being aggrieved and having no other
efficaciousremedies except to approaches s Hon'ble Court
Peshawar bench Bannu through Wp No-319/2018 but the
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same was withdrawn to avail proper remedy before this

Hon'ble Tribunal, hence the instant appeal of the following

amongst other grounds. (Copy of order/judgment of high
court is attached as ANNEX-G).

GROUNDS

A

That the letter dated 23-10-2018 issued by respondent

No-2 (hereinafter impugned) and further the act,

commission and omission of the respondents by way of
depriving the appellant from his legal and lawful right of
service and service benefits is patently illegal, unlawful,
without lawful authority, of no legal effect, based on
malafide and discrimination, hence the respondents be
directed to act in accordance with law and the appellant
be provided his Iawfth right of service benefits as the

other Librarians are enjoying the same relief/ benefit since

~ acquiring from their Master Degrees and from date of

their appointment too.

. That the appellant had qualified M L ISc degree prior to

the appointment as Librarian BPS-16 and is eligible to be
promoted against the upgraded post of librarian BPS-17

~ from the date Qf his initial appointment.

. That the impugned notification is against the norms of

natural justice as the respondents badly failed to follow
the precedents of the august Supreme Court of Pakistan
passed in various such like cases.

. That the impugned notification is .based on colorful

exercise of powers and malafide for extraneous

consideration.
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E.

That the respondents are bcﬁder the Law to follow
the law, rules and regulation governing the subject matter,
but in the present case, the respondent intentionally
deprived and ignored the appellant from his legal and

lawful right without any good excuse thus the act of the
respondents invites consideration of this Hon’ble Tribunal.

That on 4™ may 2017, the Govt. of Khyber Pakhtunkhwa
Health Department has granted librarian post BPS-17 to
Miss Asma Mustafa w.ef 21/11/2009 ie from the

~ appointing on account of holding her Master Degree but

~T

the present appellant was not onlydiscriminated but was
also not treated in accordancewith Law despite the fact of
the same was brought into the knowledge of respondents
through application of the appellant. (Copies of necessary
documents are attached as ANNEX-H).

. That on the subject matter, the august Supreme Court of

Pakistan issued the guideline and laid down principles of
equal treatment which is evident from the reported
Judgment “2009 SCMR-Page-1” but even then the
respondents by misusing the authority, intentionally
deprived the appellant for the reason that he has not
asked for the same earlier.

. That the appellant is/was entitled for the said relief but

due the mala-fide acts of the respondents, the appellant is
not only deprived from the benefits but also loose the
seniority too and this act of the respondents is amounts to
abuse of Law.

. That the appellant did passed his Mater Degree well
‘before the notification and then through proper channel,



the joined the post of Librarian but the other Librafian
extended the same benefit and the appellant has been

ignored thus the act of the respondents based: on
discrimination. o

J. That any other ground which has not been mentioned

may also be perrriitted to rise at the time of hearing.

It is, therefore, most humbly prayed that on acceptance of the
instant  appeal, the impugned notification the impugned
notification dated 23-10-2018 and the notification dated 19-05-
2011 wherein the appointment of the appellant have been
shown with immediate effect instead of from the date of
acquiring M.L,1.Sc Degree may graciously be set aside and the
respondents may kindly be directed to consider the appellant
Librarian post BPS-17 from the date of 29™ September, 2008
on the basis of master degree or date of appointment which
over is later along with all back benefit.

Further the appellant may also be provided seniority as

Librarian BPS-17 since29" September, 2008instead of
 May, 2011, o |

‘Any other remedy. which this August Court deems fit and

not specifically prayed for, that may also be granted in
favour of appellant.

Advocate, Peshawar.
Dated: . .2019
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR - ‘

Svc Appeal No. 12019

Saifullah Jan.................. e eeeeee e Appellant
VERSUS

Govt. of KP and bthers....................................Respondents

AFFIDAVIT

- | Saifullah Jan Librarian ",‘,;‘ Govt. Degree College D'omailB’anmt
Slo HumaGul R/o PapratNawabKoornaTang'i Road Tehsil and
DlStrICt Charsadda do hereby solemnly affirm and declare on
oath that the contents of the accompanying appeal are true and

correct to the best of my knowledge and belief.

0332 9241357



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
‘ TRIBUNAL, PESHAWAR '

Svc Appeal No. _ /2019 . ‘

Saifullah Jan............ EE T Appellant
VERSUS

Govt. of KP and others..........‘........................Respondents

ADDRESSES OF THE PARTIES

APPELLASNT:

- Saifullah Jan Librarian at Govt. Degree College DomailBannu

S/o HumaGul R/o PapraNawabKoornaTangi Road Tehsil and
District Charsadda

RESPONDENTS:

1. Government of KPK through its Chief Secretary,Civil
Secretariat, Peshawar. :

2. The Secretary Health Govt. of KPK,Civil Secretariat,
Peshawar.

3. The Secretary Finance Department,Civil Secretariat,
Peshawar.

4. Secretary to Govt. of Khyber, PakhtunkhwaHigher
Education Archives and Libraries Dept. Peshawar.

5. Director to Govt. of Khyber Pakhtunkhwa ~Higher
Education Archives and Libraries Dept.-Peshawar.

6. Principal/Dean Bannu Medical College, Bannu.

7. Principal Govt. Degree College, Domail, Bannu.

Advocate, High Court



(9

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Sve Appeal No. 12019

Saifullah Jan...................... TR Appellant
'VERSUS -

Govt. of KP and bthers..?......_..........................Respohdents

" APPLICATION FOR CONDONATON OF DELAY IF ANY

Resbec}tufullySheweth;_ |

1. That the appellant is goihg to file the titled ép'peval alongwith
the instant application. |

2. That the appe’llant/petitioner rightly challenge and asked for
to redressed th.e grievanc;es mentioned in main appeal
however thé respondnets knowingly the admifted facts for
which the petitioner)appellant is/was ‘entitiled -in all re‘spect
was deprived/deniéd. The matter in ~hand is of recurring
cause of action hence the deléy if any may be condoned. |

3. That there is no legal bar td file the instant applicaﬁon.

It is, therefore, most humbly prayed that the dela‘yA if

any may graously be condoned.

0N ﬁ’a\ ~ Petitioner/Appellant

Muhamm Arif Jan

Advocate, Peshawar
AFFIDAVIT , o

I do hereby- solemnly affirm and declare on oath thét the contents of the getitio

true and correct to the best of my knowledge and belief.

Deponent
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GOVERNMENT (3F NORTj-WES FRONTIER PROVINGE |

CERTIFICATE OF TRANSFER OF CHARGE

N A.,',..';:.".-':..L ;_'_.
. /‘_’/,-‘. bl ‘
b
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,. -
1. - Certified tHat 1, Se

bl oy,

noon/after noon assumeq charge of the office cf()ﬂ:'%ﬂﬁ&@@% BPS:1

have this day Fore
Bannu

Medical Collage Bannu with referencs to the order of the5N.W.F.P'vaérnment '
—===<l_rollede Bannu ;o e

| - NOSOH-UBMC/2007 Dateq 4702y

2 - Particulars of casp ‘and

ini.portant}’s‘ecr‘et/cdhﬁdéntial‘ documents

handed ove/ taken aré noted on the reverse,

 Station; Banny -

Dated: VS ?.am%; ‘

i

Ends: No.

NOGO

",

- Designationy \ o
; Signa,tufe of GoVei'?hmén't‘ iy

~ Designation BWO:' '

 Signature of relieved

Government Servant__

Servant recaiving ¢harge

Dated ez ou v

Secretary to Govt, of NWFP. Heatth Department Nyyrp Peshawar -
The Accountant General'N o o
Director General Health §

District Accounts Officer Ban

-SAS Accountant Bannu-Me
Incharge Estabffshment.Se
Plfile of officer concerned

WFP Peshawar

ces NWFP Peshaiyar

nu A
dical College B,annuf : '
ction Banny Med’ibal;CoHege'Bannu‘ -

B -

- (PROF: DR, OMER AL KHAN)

. PRINCIPAL S
BANNU MEDICAL COLLEGE BANNU

e ———
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On the recommendation of the WWEE Public Service Commission, the
Competent Authority is pleused 10 offor u posi of Cawloger {EPS-16) (o Mr,
Saif Uliah. S0 Huma Gul House No.K36. Mohaliah Pamm Nawab Korona
Scctor-l Chars radds,on the fo.lomnb e sad condiidons -

Fle 31t pat pay at the minimum of BPS-15 inclnding useal allowances .as
“udinisslbie wirder thy miczs_ He wiid else e (,J.uh e i HISTC e @ paor
exising rlicy. :

He shuil be governed by the NWEFP Civil Servehls At 1972 and all (he laws
appiicable 1o the Cavit Servants and Rules maide theTe-under

He shall, for all infenis and puspuses, be civil servant exvept Lox purpose of

pension of gratuity. It lew of pension and erjlwty, he shall be engided to -

receive sich amiount contribnted by him towseds contributons providant fond
(CHF} alongwith the contripuiions made by Goverameni 1o hi:s account in the
seid tund. in the prescribed manner.

3

His emploviuient in the Banou Medicul College, Dunna i purely fempeay

]

und his servicss are liable 1o be terminated withoor mw*\mp any reason af
fourtecn {1 4} davs notice or on the payivat ol 14 deyvs selamy in liew of i
notice. In case he wishes to resign, at any um 14 davs notice wiil be
aecessary of in licu thersof 14 days pay will be '“‘:f'c' ) .
He shaii, iuitially, be 6n proba'xon for a perivd of rero veary C\’Iendabie upto 3
vears,

He shat p(ouuc a'medicat cenificate of fitness frown Medical § Supscimendent,
‘Civi]l Hospitl, Peshawar before Teporting hm'ml! fiar duty, as reqmred undef
he rules,

(e has o join cluty at his own expenses.

If he accepts the post-on these conditions, he should repost for duiy to the
Principal Bannu Medical College, Baru withiin 14 dave of the receipl of this
offer and produce crmmnl certificate in ronntcaon with his qualificetions,
domivile and age.
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-
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[T 3 ‘ . ‘{ N
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7 : The Dean
) - Bannu Medical College, Bannu

" Subject: Allowing BPS -17 as Librarianfrom thp datf. of acquiring’ {29“‘ Sep 2008) M.L.1.Sc degree
{iVlaster in Library Science), along With<all otl‘ers back ben.ef:t

R/ Sir _ | : A L

N

Reference to the subject noted above it is most humbiy stated:

1. That the applicant had been appointed as Cataloguer (BS-16), on regular basis through Public ‘
Service Commission for Bannu Medica! College, Bannu on da:ﬁed 12/04/2008 havi.ng'nqtification
no. 3048-52/Personal {Copy Pnclosed)t Annex-A) :

2. The applicant had been assumed the charﬂe as Cataloguer at BMC, Bannu on dated
15/04/2008( Annex-B) '

3. The Post of Cataloguer has been upgraded by the Competent authonty { Health Department), to
BPS-17, and redeagnated as berarlan( BS-17), on the basis of holdmg Master Degree in Library

!
Science .{ Annex-C) '

:;'h

The Post of Librarian had also been upgraded by the then Gov'r of N.W.F.P, Higher Educatlon

Archives & Libraries Department on the basis of ho.dmg N!as}..r Degree in Library Science on

dated 2.1/01/2008, notification no. £D (SOSR-11) 10-7/2007. (;Annex-D)

- 5. The applicant once again appointed by the competient autho‘rity (Fubiic Service commissicn), as

Librarian {BS-17}, in Higher educaiicn Department having notification no. SO(A&L)HE/i.?- )

2/2010 dated 19" May 2011{ Annex-E) .

{ 6. The applicant has been relieved by the then Principal of Ban-r'w Medical College, Bannu to join

nost of Librarian in Higher Education Department on dated ?3/05/2011 { Aninex-F) -

,f"g):?\\l\ The applicant has been written an application to the then Principal Bannu Medical College,

Alioshto Ul &

Sl 4 ' : i
,,-J.{.is;j}",’f e \i:\\ anu for the up gradation of Cataloguer post and for the revised pay Stip from the District
i U L : '
=1 }J%‘:-’i“n?‘y"{l‘g Vo ‘-count Office Bannu in the light of the natification as provide in para-1 above { Annex-G)
Eray {0 Hn
\;_.c;_\\:csatc'»-//; ?ur'. the nursuance of the applicant request as prowded in pare -07 above the then Principal
A

' \ e

N “;lwmq“%y/BannL Medicai College, Bannu has been wrltten two letter one to Regrstrar Peshawar Unwers:ty
for verification of Master degree of the apphcar}t and second to District Comptroller of Account
for issuance of revised Pay Slip of Cataloguer as Librarian in BPS -17 { Annex-H) )
in the Light of the Letter of the then Principal BMC, Bannu as provided in para-8 the Controller

of Examinations University of Peshawar has been issued verified degree of the applicant along

with his good official letter having notifice-ation no, 389/Degrqe dated 22/09/2012 ( Annex-J).
- 1G. In the Light of the Letter of the then Principal BMC, Bannu as prcvided in para-8 to the District
: Coniroller of Account Bannu revisad Pay slip has also baen issued 1o the applicant as Librarian
55-17 { Annex-K). '

. Latar on dated 04™ May 2017, the cbmpetent Authority Govt. of Khvber Pakhtunkhwa Health

Departrﬁent has granted Librarian Post BS-17, to Miss Asmé Nlu tfa w.e.f 21/11/ 009 i.e from
RS s s ~,
RITRFTESTED




the date of her appointed on account of hoidmg Master Dbg:ee in '-'brary of lm'ormatlm

Sciar A.e instead of 08/07/2014{Annex- L) ;

. The same relief i.e {Librarian 85:17, from tl“e date of afqumng Master Dngree in L!brary

Science), has also been granted: thrcugh notu*-ca*uon r'o SO(L 1V)/I-‘E/17 2/2012 dated 24

August 2016 to the Librarians in Higher education depanmenl (Ann %-My).

" Therefore it is most humbly prayed that in view of the abee,, please the applicant case ,may

be forwarded to'the quarter toncern ( Secretary Health), with fhe request that Librarian post
may be granted to the appllcant from the date acquiring Maater E)egree l.e 29™ Septembef 2008

along wnth all others back beneflts and oblige.

With regards:

A \\"

m Bannu Medical College, Bannu -

Ei-ﬁgr

Saifuy»

- B
-8

. ﬁ%‘%’ﬁf@ﬁ“ ]




Lo
R

P

-Q\\j‘ / ':‘ 1 -
11. Lager on dated 04" May 2017, the corhpetent Authority Govt

i C’;‘?\.{:

1%

. OFFICE OF TrEDEAN,
Ses BANNU NMEDICAL COLLEGE, BANNU
e Phone: 0928-9270356

Fax: 0928-9270358
No.*]ff_—)_ /Estb/ Sec-H /BMC/018 . - Dated;'/‘l’-]”/og/golg .

To, . . K |
The Secretary to L

. Govt. Khyber Pakhtunkhwa, = — o

Health Department, i

Peshawar.’ ' !

Subject: ALLOWING BPS-17 AS LIBRARIAN FROM THE _DATE_OF

ACQUIRING (29™ SEP, 2008) M.L.LSc DEGREE_{MASTER IN

i

e

Y. .

-
s

LIBRARY _ SCIENCE], ALONG-WITH ALL OTHERS ‘BACKV

BENEFITS.

Enclosed pleasc find herewith 'sellf-explai"xatory .application aloﬁg-
with its enclosure in respect of Mr. Saif Ullah -Jan, Ex-Librarian, Bannu -

Medical College, Bannu for [further necessary action.

Encl: AA

Béﬁnu Medigal College

Even No. & Date
Copy forwarded to ) ' g
© .11 e Mr, Saif Ullah Jan, Ex-Librarian, BMC, Bannu .

: ea
Bannu Medical College

‘ O/£ _ Bannu

i

12 /Ot Wik Secretay Hentth 7 Section: st sl e H g:g-:r!u_lg_';_el_.,ym.uu'u ot E-wnil i.u‘.'u{r};bnml)wmu.c(lu.pk

B> L/ { Annex-K}.

- ‘ . of Khyber Pakhtunkhwa Health
Department has granted Librarian Post BS-17, to Miss Asma Mustfa w.e.f21/11/200% | e.from
R ?A . : ! . -




C;éz:::&,/
KEL =
<
Khyber Pakhtunkhwa, Paklstan
Ph: 0928-9270356, Fax: 0928-620857, Exchange -0928-620856-59
No. 2179
‘Dated:_ 4 /0972012 . |

To

The Registrar 3
Peshawar University Peshawar

Subject  VERFICATION OF DEGREE (MLiSc)

Enclosed please- find herewith a p'hotocoipy of MLIScide_gree'in ,.
respect of Mr. Saifullah Jan S/O Huma Gul ex-Cataloger Bannu Medical College

Bannu for verification and return the same at the earliest.

‘Detailed are as under:

Designation | Roll No. Session
72007 Annual

-

Pnnc:pal o
Bannu Medical Coliege
Bannu

| .vNﬁES?E:ﬁ

Name Father Name‘
Saifullah Jan | Huma Gul | Cataloger | 402




CONTROLLER QL SAMHNATIONS o= (L
| ..UNIVERSI'TY OF PESHAWAR ¥ |

.t Extension, 3013, 3017 »
' : KH . ‘i E-mail; Controller@upesh.eduy
KHYBER PA : ‘TUNKHWA h Websitebwww.upes};.edu X

AYWAR, PAKISTAN - e

e -

PESH

No.388Degrees - - Dated 22.09.2012

To

The Principa] '
Bannu Medicaj College -
Bapnu, | |

Sublect:  VERIFICATION o ACADEMIC DOCUMENTS: . . ;
Memo: v o . L : o f

‘e

With reference © your letter No, 3179 dated 06.09.2012 on the subject cited " ;
above, the academie documénr{;z, as referred to thig office has/have bleen'checked with the :
' '

relevant records and the report thereof is given as below:;

»
4

I'S. No | Roll No 7 Exam/Session Name & Father’s name
T WL _ T : s Vo
Lol apg MEES. 2007 | Saif Ullah Jay S/0 Huma Gup || Verified and Foung

Correct

Mustey ¥ [ﬁb.m,.,.’ £ ,

Controller of Examinationg
M“ University of Peshawar

b\


mailto:Controiler@upesh.edu

el

(a C%) ﬁV\

GOVER sfﬁ/?EM TOF A".’é’i V_ﬂ?y’é‘fl‘r’? FA@KHTUNKHW’ 4
HEAL TH DEPJR TIER r :

. No. SOH- {710~ 4’201‘3(Sad° Uliah)
_Dated the Peshawar 23“‘ Octobsi, 201 8

mmmmquma hu&m
aogoedsim

The Dean
Bannu Medical College, _

Sannu.

LL OTHERS BACK BFNL: “ITS

S e

1am directed to refer to your letter. No. 782/Estb. Sec—H/BMWO‘!& dated 17‘“
september, 2018 on the subJect noted. aoovp in reCpert of Mr. SalT Ullah Jan, Ex-Librari |n,"v:
Jalet! Mtf'lcui College, Bannu and td state Lhat +he bfﬂcer concerned has already joined

mcm of '-hghe. Education and there is no ques :onlof granting back benefit on the basis -

i.5¢ dn,gree T

szt ot sven no & date,

Copy forwarded to:-

2 Section “J"fficer-!ii
- £
)j ]/
{ ; i
AN
e , L




W.P.No.2[9_ 12018,

Saifullah Jan Librarian at Govt Degree College Domail Bannu -
S/c Huma Gul R/o Papra Nawab Koorna Tangl Road Tehsil
and District Charsadda e .. Petitioner.

. VERSUS .
,l
~ Government of KPK through its Chief Secretary,
Civil Secretariat, Peshawar:

2. The Secretary Health Govt. of KPK
Civil Secretarlat Peshawar

3. The Secretary Finance Department !
Civil Secretariat, Peshawar. ' SR

4. Secretary to Govt. of K_hyber Pakhtunkhwa .
. Higher Education Archives and Libraries Dept.
-Peshawar. S -

5. District Comptroller Accou’nte, Bannu.

©. Director to Govt. of Khyber Pakhtunkhwa Higher
y Education Archives and Libraries Dept. Peshawar.:

o : L | 5]
7. Principal/Dean Bannu Medical College, Bannu. 2
S S | | <
8. Principal Govt. Degree College, Domail, Bannu. P A
A A : ; \.\;\\,\ W (.'-“‘;
' : : SIS X VAL
?ci\"“\x .m\u “’t’“d‘
AV

- ceiiieciiecn. . Respondents

WRIT __PETITION UNDER ARTICLE 199  OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN

1973 AS AMENDED UPTO DATE.

FILE TORAY |
‘G : ! ""- of ‘q .
Depatv cmthr

e o 22 DEC 210

7 c !
. "l'



PESHAWAR HIGH COURT,

BANNU BENCH

" FORM OF ORDER SHEET

e et et o S T

-
e

. _‘

Date of | Order or other proceedings with signatures ol
order or | Judge (s). '
 proceedings 3

(1)

'W.P No.319-B of 2019

Petitioner in person. - :
ok ok ok K ' /
\ ,
MUHAMMAD NASIR MAHF 00Z, J.- The petitioner,
at the very outset stated that he wants to withdraw the
) instant petitioner to avail proper remedy before the service
tribunal.
In view of above, this writ petition is
dismissed as withdrawn with permission (O avail proper
; remedy, 1f sO advised.
nnounced. ‘ : ‘
m Sd/Justice Muhammad Nasir Mahfooz,J
A Sd/ Justice Sahi

1 %&] Poshawsi e nnn :
. ‘ N Iy : Authori:—.»z;iu;uw~ 37

l f@/ (@ﬂp | Tho O:mun-e-Sh.‘amcI:n Ordiﬁr}ance 1984

Lo AP (DB AL fostice Muhammmesst Nasiy Mehfoos & M fustice Swhibzacda rlsacdillah

e e i e T TSI IS,



AR R

- Date of Deliver, o -

/-

\“; Y m— e e

Sate of Pre..cin: pos ijjj :
No of Payes - 07 e

N Hes - TERE
* Copying Fev ———

UrgentFee o

Dato of P.’E;’J,':.': NS

Daw Given i~ o

Raceivad Bv _




/Mﬂ) o A““‘Q)(’ \wl &

GOVERNMENT-QF KHYBER PAKHTUNKHWA
- FINANGE DEPARTMENT ™ - e
(REGULAT!ON WING)

No KC/FD/SO(FR)I? 3/D/20141Health Deptt
Dated Peshawar, the 28-04- 2017

The Sécretary to Govt: of Khyber Pakhtunkhwa,

Health Department b

r
APPLICATION FOR GRANT OF BACK BENEFITS OF BPS-17 WITH'
. EFFECT FROM THE DATE OF APPOINTMENT. - :
o Dew Si L :
\ am directed to refer to your leiter No.SOH-I1I/10-4/2015(Miss.Asma - ’ '
wiustafa) dated 413-04-2017 on the subject noted above and to state that in ligf}_tfof‘._ the

: % Juagement of Supreme Court of Pakistan as well as precedents in earlier cases, Miss

A Mustafa Librarian PGM! Peshawar is entitled to be granted BPS-17 from the date.

of s appointment,

.. . | am, therefore, directed to request that audit copy accordingly may be -

orenarza and sent to this Department for authentication, enabling Finance Department

Yours faithfully;

2

SECTION OFFICER (FR)
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s P ' Coe e - Ad M.9 o ' _ ' - e
B A MI ' o T o : S L : (SeePa:a 59, Audnt Manual) . BAY STIP : /A\

(See P_ara 59,.Audi't Mamlai) - ' o . I - » AY ] o .

- AY SLIP : R . ' L : OEFICE OF THE

OFFICE OF THE -

....................................
.........................................

.....................................

Covnnnn. U )he is.entitled to draw

the monthly rates stwwn belbw from the dates.
B ' Lo . df&“"n - .
the monthly rates shown below from the dates specified 1éss already e : A Detazl afwlcuttz ’on

A, - drawn :—. . : . : R e
Q’ - B ' Detaxlofcalculatlon QMM//%%%/ ' o S T e T ‘ﬂme T From
e S From From | From From/f. . ' o 'Sub&‘.tant.ivelp.ay T ' - i
. o T Substantive pay .. J/J’/)O// o ] o o L o ~ i
L © . Officiating pay 8 Ay | 9p8g, /
e Oversesspay TR, 2‘3&5_ -

' E Special pay' M’Q /477/ ~

l u‘( ............. Iy .')h htitled to draw pay and allowince at ' - S

 Officiatingpay . -
_(‘Ner’séas pé_y'

- Special pay;
Cdndexedpay e f o fo oy

‘ ~Indcxedpaj jj;’z{ 2277/, . - | . ‘ :.. E% |
" 1 1% ‘ . | . .;- N To;a‘:l_. "
Toal | R0687/ ; ' —— - )
< j : E .
,‘a@ , | 5,
: B
. s




________________

GOVERNMENT OF KHYBER PAKHTUNKHWA

B - HIEALTH DEPARTMENT |
R . Dated. Pesh’the 12t May, 2017 !
¢ ' A“@ : ” - . - . . : e ’ ’ .
. NOTIFICATION. | : o o
. . | .
?' Mo, SOB/HD(3.25/201 Y/Upgradation On the recommendation made by e Up- . -

‘radation Commx&ee m}d approvil of the Coripetent Authority, sanction of the Govt. of l{hybcr
Pakbtunichwa, Health Depamnem is hereby sccorded to the up-gradation of Thé" posts of
Cataloguer from BPS-16 to BPS-17 and its rc~desxgnauon as Librasan ¢ on the bagis of holdmg

Master Degree in Lzbmzy & Ini‘onnmmn Science, with unmedlate effect.

s | SECRETARY, HRALTH
==—Ruist. No. & Da.tc evcn - ' . . 4

. Copy forwarded for mfonmuon & netmsarywﬁon ton..

The Accountant General, I\.byber Pakhttmkbm,
Peshaivar.

»’
o ) .

: ' | oL - . SECT EER (FR)
R - . FINANCE DEPARTMENT
Endsr. No. & Date even, - o ' i
E“opy {o the:

1

! Al Medical Colleges in Khyber Pal\l'tunkhwa_ '
2. Section Officer ¥ R), Finance Department, Govt, of Khyber Palmtuni.hwa,

Peshawar with ref: 1o her letter No. FD’SO(FRW 11/2008/Vol Il dated 12.05.261 1.
3. P3.w becretmy, Healtu Khybe; kahtmldzwa,

P%Izawar '
b

—— ' oo (J‘AVFD IQBAL)
' S ' S SBC'I 10N OFFICER (B&A-1I)

BEE e v——l,

R N

ol l

fﬁ yw‘ﬂ._m “E%

+ AUDICORYiCaiue: dog

:c?,é;‘:E 7311 al Aa

i JL‘IW--—«L&




e — e

. v

|

(L/\hiR SHAH)
- SEG ”ITON ﬂI" ICHR-IT

MTEsTey

|
| THEE Z"’M by {9

o
| _ ' i ' |
JI -La-rm - e !
| (Jlovemment 0[ Khyber"Pakhtunldlwa 3
Industraes Commerce & Techmcdl Educatio..;n |
‘ Py
N
‘ S A
NOT ].]FICAI ION I '
~ No. SOE[I(IND)I 6/201‘4 , - In pursuance of the judgemcnt of’: thc SBIVICL
Tribunal Khyber Pakhturnkhwa dated 10.06.2016, in sewme dppe'ils No 1339 ?Ol IR
1342/2011, 135 1/7011 and 1 3212011, the competent dthhOl 1ty 1s pieased to dll,ow
| 1 .
BPS-17 in msput to peutlonus of the Khyber Pdkhtunl\hwa Teulmnwl Ldum jon & .
Vocational Training Authonly (KP-TEVTA) with c.ilec,t [rom the dale ol thieir
| appointment.as given below, , ! '
- ' ' - S '
. 1'S.No | Name, desngn,atlovn,dncl center . ' @atef_of appointment
C L Mr.Javed Iqbal, | o (11T August, 1997 | 7
: Librarian (BS-17) ° o Lo i o
_ Govt; College oflechology,.SW'lt .f P : . i
2. Umar Khitab; - | 24"‘ November. 2004 e
Librarian (BS-17) : T e
Govt, Polyteuhmclndulute DIKh'm o ‘
3. Syed Jamal Shakh, : 20" NO\%n‘nbgr, 199; i
Librarian (BS-17)" : _ LR S
Govt, College of'l echnologv Tangl I F . : {7
4, - | Alamgir Shah, | : 20" November, 1993 © | |
Librarian (BS 1/) . . |
Govt; Poiytcchm,u lnstitute, o .
Takht B hai Mardan 5 R '
‘ I Switmry to Govt. ofI hybPl Pakhtunkihwa,
b Industries, Commmce & echnical Education
} L o o Depcmment
Endqt No. SOHH(}[NDM 6/2014 /2 5 Dated Pesh, Iihe 28th September 2016
Copy forwarded to:- Lo ' v ‘ '
1. The Mdnacrmg Direétor KP-TEY IA Umversny ”Ifown Pcsh AW
2 The Section Officer: (Lit) [C&T E Department I’eshawm '
3. The Manager letmg & Stationery Department, Peshawal
4. The District Accounts Officer, Swat. :
5. The District Aceounts Officer, D.]. ixncm )
6. The District Accounts Officer, (]'lcllS’lddd : b
‘e . 7. The District Accourits Officer, Mardan . L ;
8. The officer con¢erned. o
9. PS to Secrelary | 'IC& FF ' T
10. File/office. copy. - ;; | o :

o

ost

, the
“and |
e '1\1:
o the

. h’yb cr

et

\ ;,1:1\&]7
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el
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GOVERNMENT OF N.-W.F.P o ©

e SR " HIGHER EDUCATION, ARCHIVES ar.
N : AND LIBRARIES DEPARTMENT :

Dated Peshawar the 29-03- Q

'NOTIFICATION SUEEE B

i i
N |

No. SO{A&L]HE/17 1/2010/V0L—I"‘:J On lhc Lommcndation% .' Gl

|
I
|
1
|
i
’1

De pdrtlnc,ntal Prornotlon Commitie:, the Com ,c.ftn uhomty 1\ pleased 1o

promote the followmg Librarians / \,cxtalovuux (I\/Ia!c r;(:mdl«,) I om I’ l(>l TREE

17 (tegulm) of the Directorate of ‘\rduve< and L]bmucs NWF‘P who' hold '

Master Degrees, against the up-grz ded posts w“h immediate eifect:-

1. Mr Muhammad Ashfaj Ahmad,
o * Librarian , Mardan Pusi:c Library, Mardan.
2..  Mr Naved Ullah Jan,
Cataloguer, Directorate >t Alch & Lib: NWFP.
3. Mr Anwvar Jalal,,
o belarml ‘Bannu Public letaw Bannu.
4, Ml Mohammad Nadeeni lgbal,
Libraria n, Directorate o Archives, N\\/I‘I’
w5, Mr Muhammad Rafi, f S, ,a*‘"*“ ..:Mr
Librarian, Swat Public ] 11)1&1}'. Swat.1i 5 it f“{ I3 B \"‘%
L6, Mr Zair Ullah, g i
Librarian, Swabi Publiz L 1b1 ary. Swall»i. :
yo . Miss Shalah Tahir,
" . Librarian, Directoraic of Al

\

b7/ z/s a,_, *.i;j
B },)’u.

thives I\\TH’

o4 B Mr Shah Nawaz, i b .;79"’,4‘: T
Librarian, Mufti Mahmosod P uhhc Lilrar Ys u {.ikKhan. L
» 9. Miss Mahnaz Begum. i .J.‘. -

bela:uan Directorate ~f Archives, NWI*
10, Mr Mir Akbar Shah, ‘ : '
: Cataloguer, Directoratc of Archives, NWFP o \

e

PR SECRETARY TO (yOV . OF NWip
lll(sHLR EDUCATION, ARC HIVES
ANDLIBRARIES DEPARTMENT

EndstNo.SO[A&L)HE/ 17-1/201(UVOL-IV ‘Dated Pesh: the 29-03-2010
' )

(,opy is forwarded for mformdtlon & ngeessary | f

1. Abcountant General NWFFE. | : ;

2..  Secretary to Government cf NWEP Pmencc Dci Ty ;

3.' Secretary to Government of {{W¥ P, Establis] :
e Director Archives and Librex.es, NWEP. | | :

5.  P.S to Chief Minister NWF¥, Peshawar. |

6.  P.S to Chief Secretary NWFP, PeShawar. ' i i

7. P b to Minister Higher Edur:tion NWFP,| P« 5hawc1r

8. .S to Secretary ng‘lcr Edacation Arch:i& be [)cpu NWIEFP.

9. Dlrcc'tor Informatiop NWE 2, Pecshawar.

10. District Account Officers corcerned in I WPP ' ' % '
1L1. PA to Deputy Secretary (Ac mn) Higher Education Depar me‘nt N
12.  PA to Deputy Secretary-il, iigher Education Deptt. NWFP. ’/}\
13.  Officers concerned. . U \ el
14.  Manager Govt. Prmtmg and Sta\lone“ Deparir ent, NWE P, ) e
: - '« ; { b
g‘\..“;‘—'. P \/'.‘) i "‘- r-l,l'"'"“'“"“"' o .
(FARDOQ AHMAD)
SECT ‘:ON OFFTC Q {Axrc,h &,le -}

L 4
e R T S R NN T [ RS T R Y . . :1 ‘
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Subject: -

g

C | Depa1 tment

]_\ixofe for Chief Se:é;ret:arv, Khyber Pakhuunkhwa :

Government of Khryber Pakhtunkhwa
Industries, Commerce & l"echmbal Educ 1qon

i

i

. [MPLEMENTATION _OF THE JUDGEMENT OF @ER‘MC}:‘
! TRIBUNAL, KHYBER PAKHTUNKIHWA DATED 08.06.2015

. |
) )

. The bervww Tribunal Khyber Pakhlunkhwa in its

10.06.2016 duccted thc rx.spondunl_) to implement the ;udgemcnt of

i
L]
!
dect ‘lcm oawd

the Tr 1bu“1d| an

ceme up with compham,e on the next date fallmg whlch coercive meayue in th(,

(Allih.‘f. 1). ! : c _ 'f

2. f%ackground of the case is that Mr. Javed Iqhal and others

.1pnoals n the Services Tribunal for allowing BPb 17 from the - gate

M.L.Sc Deblce (Master in fibratian Scu.nu.s, or date of 't

. whichever is later. alongwith all other back b“neﬁts {Annex-if)}.

decided in favour of the petitioners vide Judgemmt dated 08 06.2

_shape of >t0pp.we .0* sal wy and civil 1mpnsonment will be tak en- info account

1
!‘\
i

I
filed Service

'. . .
of acquiring

l 1
wir t.wnonnme

'h(, case Wk

015 5 g}*\s?,nex--_pa'é.?ff‘r.
. ! . LN

The Department forwarded the case 10 Law Department for 'ulva

- of CPLA before lhz, Supreme Court ui Pakistan or otherw w* The.

Vo ' .
regaitding fitness

I ! .
Law Deparunest

)
declared thc CrlSLi fit for filing CP‘ A bcfole the Supreme- Gourt m Fa i(icta"1
However, \the Sumemc Conm of Pakistan dmmssed the penuon of tnt—' Provinee:
overnment v;dr* yud%n* at d’il(‘d 06.05. 2"116 (Annex-l!‘v’) ‘Naraes ofilm, appdhnnb '
ancl dates of “obtairiing M.1..8¢ dearee/z Lpponmm at alc reproduced af@imd;:r,
i ' A .
i - ————— il - Rl ’ o k]
3.No | Name : : | Daie ol oblzumng ML.C | Dafe i ppolmmrl i
| | i Demree L
| 1. TI'V]l Javed 'lqba' p 1"—<sepfunbcr 190(? T Augast.. 1997 ;
lubraudn (BS-17) S A Lo *
i GCMS, .mng.‘_)ta Swat o | ‘ i ‘
=1 - B b b o et st e i e =
2.. | Umar Khitab, I Avguat 1992 | 24" Noveriber, 2094 |
L:bmuanku‘% 17 . ; ' | . }
L GPLD.IKhdn b i | |
3. | Syed Ia,nal Shah,- 3" ’)Unl\m 1993 {207 November, 1993
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WAKALATNAMA

IN The /4471/’)4/ PQ/C’A’/Z/MLLM{/LWa Sevice

/“&/bwivt/ W

(Petitioner)
(Plaintiff)
(Applicant)

. (Complainant)
(Decree Holder)

" VERSUS

67)4/ é 0/& ,/4#9 MM (Respondent)
RN (Defendant)

(Accused)
(Judgment Debtor)

Case_S ﬂ ‘ | aﬂz/f .

1/We, Sﬁfﬁ»ﬁz L// ﬁ/ 1477 @ hereby appoint and constitute
Muhammpad Arif Jan Advocate High Court, Peshawar, to appear.

Plead, act, compromise, withdraw or refer to arbitration to me/ us
as my/ our Counsel in the above noted matter, without any liability
for their default and with the authority to engage/ appoint any

other Advocate/ Counsel at my/ our matter.

Attested & Accepted ' CLIENT/S

Muhammad\Arif Jan /l M

Advocate, High Court, Peshawar. _V h_
Office No. 6, 1st Floor

Pabbi Medical Ccntrc G.T. Road
Peshawar.

Mobile: 0333-2212213




DIRECTORATE OF HIGHER EDUCATION @%

KHYBER PAKHTUNKHWA

N , RANO GARHI, NEW CHAMKANI CHOWK, PESHAWAR
“ Q%ﬁw»?‘ Tel # 091-2650024/ Fax # 091-2260181
: E-mail:- dhekpkpesh@gmail.com Facebook.com/dhekppeshawar Twitter.com/dhekppeshawart

No. DHE/AD (Lit)/SA/ ~ / Dated Peshavar the ¢/ 7022
%‘/‘m\
To ][ g( D";?."'y i, >
~ ' T Py
The Secretary to Govt. of Khyber Pakhtunkhwa, \\ :, T
Higher Education Archives & Libraries Department, ",.;;’“‘ 3, 'tgz “““ ’
:‘Peshgwar. . L . L . 1-;_:;3'{/”"{* i .x_‘,:-\bé T T
- . - | : \\ E gt
Attention: Section Officer (Litigation) Y /
. g . .
SUBJECT: - SA # 1469/20 19 SAIFULLAH JAN VS _ GOVT. \\ OF _KHYBER -
PAKHTUNKHWA = . : N ‘
P \_...\\h "./,/
Respected Sir, R

I am directed to refer to. Section Officer (Lit) letter date: 22-03-2022 on-
the subject noted above and to state that duly signed Parawise Co‘mmg;t_}ts' were .
received to this office on 22-03-2022 for onward submission to Khyber Paldw.-tihj.ljlk‘hwa ‘
Service Tribunal, Peshawar on next date of hearing 1.e 20-06-2022. Represéﬁiati% of
thls office visited Service Tribunal on the date fixed wherein the Tribunal refused to
take comments and said that defense has alreddy been struck off in the msiant case.

(Copies of all order sheets attached).
Note: Being court matter may be given priority. .

Asustant Director (thlgatlon)

kO/’f\

Endst: No. "1\\

/

Copy to; _
1. Additional Advocate General, Khyber Pakhtunkhwa Service Tribunal,

Peshawar and to enclose herewith copy of Parawise Comments.

T 2. Registrar, Khyber Pakhtunkhwa Service 1ribunal, Peshawar and to

enclose herewith copy of Parawise Comments.

L
‘P\b""q (VWY '\(t‘ \\M}\J bﬁ‘{, <« Assistant Dirédctor {Litigation)

ko

& - -
N LA DI DYTENY |




NEFORE: THE HONOURABLE “KHYBER PAKHTUNKHWA _SERVICE

TRIBUNAL, PESHWAR

SERVICE APPEAL NO. 1469/2020

C MI.SQIfUllah JAN. ..o iiieeecrececiie et et ......Appellant

. Govt. of Khyber Pakhtunkhwa

Through Chief Secretary & others .........c.ccoocvinnnnnn, [T Respondents

SUBJECT: EARAW][SECOMMEN:’I‘ S-ON BEHALF OF RE&PQNDENTS NC.1to5&7

Respectfully Sheweth:.-

1.

" Preliminary Objectioné:-

That the appellant has got neither cause of action nor locus standi to file _

the instant Service Appeal.

2. That the Appeal is against the prevailing Law and Ru]es:

3. That the instant appeal is not maintainable in its present form and alsc

in the present circumstances of the issue.
That the Appellant has filed the instant Appeal with mala-fide intention
hence liable to be dismissed.

That this tribunal lacks jurisdiction to entertain the instant service

‘Appeal.

6. That the Appellant has not come to the Tribunal with clean hands.

. That the Appeal is badly time-barred.

8. That the matter pertains to up gradation therefore; the Honourable'

Tribunal has no jurisdiction to adjudicate the matter.

. That the instant Appeal is ad for mis-joinder of unnecessary and non-

joinder of necessary parties.

10. That the instant service appeal is hit by doctrine of laches:..

Facts: -

1) Pertains to Record.

2} Pertains to Record.

3) Pertains to Record.

4) Pertains to record. However if he was aggrieved from any act of the’

replying respondents, then why did he not approach proper forum at the
time. The conduct of the appellant proved that he was not aggrieved from ;
any action or inaction of the replying respondents therefore not entitled

for any such relief at this belated stage.

(L




yo

7)
8)
)

Correct to the extent that the appellant was appointed as Librarian BPS-
17 on the recommendation of the Khyber Pakhtunkhwa Public Sérvice
Commission vide notification dated 19-05-2021 issued by Higher
Education Department. |

Incorrect Respondent No.7 did not relieve the Appellant.

Pertains to record.

Pertains to record.

Pertains to recdrd however the appellant already stated in Para no. 5 of
the facts that he was appointed Vlde notlflcatlon dated: 19-05-2011 then
how he claimed the benefit w.e.f date of Acquiring master degree i.e 29-
09-2008.

10) Pertains to record. However the order/letter dated: 23-10-2018 is in

accordance with law/rules and principals of natural justice.

11) Pertains to record, however the instant appeal is badly time barred. As

far as pendency of a petition before wrong forum is concerned, the
same cannot extend period of limitation therefore, the instant appeal is

liable to be dismissed on this ground alone.

Grounds: -

A.

o

Incorrect. That impugned letter dated: 23-10-2018 is in accordance with
Law/Rules, principal of natural justice. It is further to clarify that up
gradation on acquiring master degree doesn’t come within the
jurisdiction of the Honorable Court.

Incorrect. The appellant has been appointed on the recommendation of
Public Service Commission as Librarian (BS-17) vide Notification dated:
19-05-2011 which cannot be challenged by the appellant for antedation
of appointment, further there is no such Law or Rules which may cover
prayer of the appellant. Matters pertains to upgradation/antedate

upgradation is beyond the jurisdiction of this Hon’ble Tribunal.

. Incorrect, As per Para-A.

. Incorrect, As Per Para-A.

Incorrect, the respondents acted as per Law and Rules and principals
laid down by apex court.

Incorrect, detailed reply has been given in Para-B, however, the apex
court laid down the principle in a judgment reported as 2010 PLC (C%)
Supreme Court 924, is that each and every case has different facts and

circumstances therefore, each case is to be decided on its own merits.

. As per Para A&F.

. Incorrect. The appellant is not entitled for the relief under Law and |

Rules.

5%

7N
(\\)\m
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g | o/
S b I. Incorrect, as per Paras above. , ,

W “ K N /,'\
i J. Legal, however the replymg respondents also seek permlsswn of this ( \fj
: \
- Honorable Tribunal to adduce other grounds during final hearing of the \%
Case. A ‘ : °

&
Prayer:-

It is, fherefore, humbly prayed that the instant Service Appeal is based on
misconception/misstatements hence may graciously be dismissed. :

Chlef Secretary, Secretary,
Govitef Khyber Pakhtunkhwa " Health Department Khyber, Pakhtunkh a
Respondent No. 01 ‘ Respondent No. 2
j AL
. P
A\ o L
Secretary, ecretary,
Fmance Department Khyber Pakhtunkhwa . Higher Education Department

Respondent No. 3 Khyber Pakhtunkhwa

Respondent No. 4

&\? 3
W
\{
D1rec{

Higher Education Khyber Pakhtunkhwa , .' L ‘: | .
Respondent No. 5 '

Principal, _
Govt; Degree College/Domail Bannu
Respondent No. 7
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Appeal No 1469/ 2019
- Baif Ullah JaN .oiciivieiiecerenriceeeieesiseetesssssesacesseses Petitioner
- e VERSUS
Govt: of KPK Through Chief Secretary Peshawar .......... Respondent
INDEX
S.No [Description Of Documents " Annexure ‘ Pages '
1 Para Wise Comments 1-2
2 | Authority Letter . ) 3
3 Affidavit | 4
4 | Acknowledgment _ ' 5
5 Wakalat-Nama 6

(7C§ \
Dated:04/11/2020 - Atif/A tﬁ
_ Officer,

Litigation
Bannu Medical College,
MTI, Bannu
0334-880-3020
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Appeal No 1469/2019
Saif Ullah Jan ........ vereseesens enninns veeeseseseasans ....Petitioner.
VERSUS
Govt: of K.P.K Through Chief Secretary Peshawar .......... Respondent.

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO:6.
RESPECTIVELY SHEWETH:
THE ANSWERING RESPONDENT, MOST HUMBLY SUBMIT, AS UNDER,

PRELIMINARY OBJECTIONS:; .'

. That the appellant has no cause of action to file the instant appeal.
. That the appellant has no locus standi to file the instant appeal.
. That the instant appeal is not maintainable in its present form.

. That the instant appeal is barred by law.

1
2
3
4 .
5. That the appellant has concealed material facts in the instant'appc‘al.
6. That the appellant is estopped by their own conduct.

7. That no vested rights of the appellant were violated.

8. That the appeal of the appellant is not related with respondeﬁts no.6. The respondent
no 6 is serving under MTI Act 2015, which is according to law an autonomous body. Any
civil servant who is not accepting MTI and remains as a civil servant is deemed to be a civil

servant.

REPLY OF APPEAL;
Para 1 of the appeal has not pertained to defendant no 6.

Para 2 of the appeal is not related to respondent no 6.
Para 3 of the appeal is Pertain to record. _

Para 4 of the appeal is correct.

Lo A |

Para S of the appeal pertain to record, however para 5 of the ap‘lpeal is not concerned with
respondent no 6. '

Para 6 of the appeal is not concerned with respondent no 6.

Para 7 of the appeal is correct.

Para 8 of the appeal is correct.

o [® | |&

Para 9 of the app‘eél is incorrect.



L

N
1(MPara 10 of the appeal is not concerned with respondent no 6.

11. Para 11 of the appeal is pertained to record.

. ' ‘ ‘?
REPLY OF GROUNDS . o

A. Para ‘A’ of the ground of appeal is not related with respondent no 6.
B.Para B’ of the ground of appeal is incorrect. In this regard letter No:SOH-III/ 10- .
4/2018(Saifullah) dated 23 Oct 2018 annexure F of the appeal is very much clear in which
the government of Khyber Pakhtunkhwa Health department clearly stated that “the officer ;f':
concerned has already joined department of Higher Education and there is no question of
granting of back benefit on the basis of M.L.I. SC degree”. " h R
C.Para ‘C’ of the ground of appeal is incorrect. | i
D.Para ‘D’ of the ground of appeal is incorrect.

E.Para ‘E’ of the ground of appeal is correct to the extent that the respondents are boundi_{?.’;."‘_
under the law to follow the law rules and regulations governing the subject matters, rest of ’

the para is incorrect. ; B2

F.That the case mentioned in para ‘F’ of the ground of appeal is totally different from the case;{r_f;_q.",;
of appellant.

G.Para ‘G’ of the ground of appeal is not related with respondent no 6.
H. Para ‘H’ of the ground of appeal is incorrect.

I. Para T’ of the ground of appeal is not correct.

J.Para J’ of the ground of appeal is legal one.

Therefore, it is humble prayed that the appeal of appellant please may be dismissed to th
extent of respondent no 6 with cost. '

Banpu Medical College

Hafiz Mﬁhammad Hanif Advocate ‘|
Legal Consultant MTI, Bannu s
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AUTHORITY LETTER

»er_Mr. Atif Ahmad Khan Litigatidn‘ofﬁcer Bannu Medical College Bannu is hereby
" authorized to submit Para-Wise Comments in Appeal No: 1469/2019 Titled Saif -

ullah Jan VS Govt of Khyber Pakhtunkhwa Through Chief Secretary Peshawar
and authorized to attend the said Appeal on behalf of Respondent No: 6 Dean Bannu

Medical College, Bannu till final judgment.

Bannu Medical Coilege,

‘ﬁﬂ_iann'u

(Respondent No.6)
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o Hafiz Muhamma
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Appeal No 1469/2019

Saif Ullah Jan .......ceeevee veseesesesasaentnnes revesesessssssannssasareans Petitioner

Govt of KPK Through Chief secretary Peshawar ..........cceoeienineenns Respondent

AFFIDAVIT

" 1, Mr. Atif Ahmad Khan Lab Technolo'gist/ Litigation Officer, Bannu Medical College,

Bannu, do hereby solemnly affirm and declare on oath that the content of written reply
on behalf of Respondent No.6 are true and correct to the best of my knowledge and

belief that nothing has beén concealed from this Honorable Service Tribunal Peshawar.

anif Advocate Mr. Atif Ahmad Khan,

. Legal Consultant BOG MTI, Bannu ' Litigation Officer,

Bannu Medical College, MTI, Bannu
(Deponent)
CNIC: 11101-9082000-5



20" June, 2022

) o 7:-,‘ . : _ .

Counsel for the appellant present. Mr. Muhammad Riaz

Khan Paindakhel, Asstt. AG for the respondents present. -

Learned counsel for the appellant relies on judg_ment"dajft‘é'd o
08.06.2015 of this Tribunal in Service Appeal bearing No..
1339/2011 titled “Javed Igbal Vs. Government”. wherein reference

 was given to judgment dated 13.05.2015 in Service Appeal No.

. 1687/2011.Learned counsel referred to para-8 of the judgment in

Service Appeal No. 1339/2011, wherein a number of other appeals

~ were also decided. Servic'e‘ Appeal No. 1687/201]1 and Service

' A[ﬁpeals 1hentioned, in Para-8 of the judgment détcd 08.06.2015 be.v.- L

" requisitioned. The learned counsel is ‘also directed to produce -

copies of the judgments of august Supreme Court bft ‘Pakivstan |
upholding the judgments of this Tribunal, whereby the relief
desired by the other similarly placed person was granted. He r‘nay‘
do so within 15 days. To come up for arguments on 26.07.2022 .
before the D.B. '

(Fareeha Paul) ' (Kalim Arshad Khan)
Member(E) Chairman



' (B THE KHYBER PAKHTUNZITWA SERVICE TRIBUNAL,
_ PE%HAWAR

A e s

" In Sua'v ce Appea! No. 1702 /19

Tehsil anﬁ Dlsmct Hanpvr T T (Appellant)

Versus.

BN e DA e

1. bemowi Member Beard of Revenue, Khyber P.akhtunkhw haw"-
/ 2. Comngusmoner Hau\i Division Abbottabad. » ‘
3. Depuicy Commlssw] o, Haripur - - A i Respondents)

A}
;
/
.
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AFFIDAVIT

1 ‘c.o‘herc:l's" qolenml’y afﬁ-zm and declare on.«’z?ath 'tha* fhe conte'}fs of para wise

X

4?”3&%

comment:

% in the above t"‘ed appeal arc true d.}d correct as psr my m.;wleupc and nothing has

been conc‘;alea from this ,_onoluaole court.
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Khalid M*’hmood Slo Mmammad Ayub (Ex-Patwan Ghazt- riﬁnpur) R/o Village Chamba Pind;

——



#/BEFORE THE

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAY

b

£ Service Appeal No - [03 fj /2011 s;f% i
o . - . - . - :%.,,2') ’;fﬂ;‘;;-’-a“lg%) o
R 1= vl
Javed Igbal, o
Librarian, Govt College of Management Sciences, |
Sangota Swat. ....Appellant
‘ Versus
1/ Secretary to Government of Khyber Pakhtunkhwa, In_c‘h'l’strie's, Commerce

Gl

o

y and Technical Education Department, Peshawar.
| Secretary to Government of Khyber Pakhtunkhwa, Education Department
.Peshawar. | - '
3! Secretary to Gover
Peshawar. | '
- 4¢ Director Geriergl Technical Education and Manpower T raining, Khyber
Pakhtunkhwa, Peshawar. : C e Respondents

nent of Khyber Pakhtunkhwa, Finance Department,

Appeal under Section 4 of Khyber Palkhtunkhwa Service
Tribunal Act, 1974.

"On accept
Notification No SO(IND)TE/1-17/2010 dated 23-02-2011
whereby the Appellant has been promoted from the post of

‘Librarian (BPS-16) against upgraded post of Librarian (BPS-

ance of this Service Appeal the impughed

< 17) with immediate effect i.e., 23-02-2011 rather than from
the date of acquiring M.L.1.Sc Degree may kindly be set
aside and the Respondents may kindly be directed to grarit
. BPS-17 to the Appellant from the date of acquiring M.L.ISc"
Degree or date of appointment which ever is later, along
with all other back benefits. AA’T’TH STED |

Respectfully Sheweth

Brief but relevant facts of the case‘are as follows:

Sy

[
B

Khybei ¥ Y
Service - vt
Poshawse
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Date of | Order-or other proceedings with signature of Judge/
order/ - -«rMaglstrate .
proceedings’
2 3
" KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.
Appeal No. 1339/2011
. | Javed Igbal Versus Secretary to Government of Khyber
| Pakhtunkhwa, Industries, Commerce & °© Technical
| Education Department, Peshawar ete.
JUDGMENT
08.06.2015 ABDUL LATIF, MEMBER-  Counsel for

the appellant (Mr. Muhammad Ayub Khan Sl}in\;vari,-

Advocate)and Government Pleader (Mr. .Zianllnh) for the

respondents present.

2. This nppgal has been filed by Mr Javed Igbal
Librarian under Section 4 of the Khyber Pakhtunkhwa

Sérvice Tribunal Act, 1974 against the notification dated

23.2.2011 whereby the appellant had lvaee.n‘pforno'tec»l from |
the post of Librarian BPS-16 to the upéraded post of
Librarian BP5-17 with immediate effemm
th:Wuiring MZSC. Degfee. The appellant

prayed that respondents may be directed to grant BPS-17

to'the appellant from the date of acquiring M.L. S)c:‘_“]?f_gjec

or from the date of appointment whichever is later

v
alongwith all back benefits.

- — U e

3. Facts of the case as averred from the memo: of
appeal are that appellant was appointed as Librarian BPS-

16 on the reconunendations af the Khybcr Pakht{mkhwa




\

 Public_ Service Commission on 11.08.1997. That at fhe '
| time of ';{ppointment e had' already qualiﬁqd MUL.Sc.
.-De.gree fi'01n .Uni'vyersity -of Peshawar m Session, '1§96.'
That colleagﬁes of the appellant working in different
colleges were awarded BPS-17 personal by the orderbof' |
|| Government of Khyber Pakhtunkhwa. Similar rélicf >wa‘s
granted to DPE’s in colieges while Librarians. and DPEs
serving in Higher Secondary Schools were ignored. The
latter weré allowed similar upgradation in BPS 17 on the
_ mterference of the Serv1ce Tribunal and judgmenls of the
Service Tribunal challenged in august 'Supreme Court of
Pakistan were upheld by the Superior Court. The appellant
filed departmental appeal for award of B-17 from the date
of acquiring of M.L.Sc. Degree before respondent No. 4
which has notl been decided till date, hence on expiry of

statutory period of ninety days, the instant appeal has been .

filed.

4. The learned counsel for the appellant argued
that the appellant had not been treated justly, fairly,
equitably and in accordance with t-he_ law, rules and
verdicts of the Sup‘erior Court. He submitted that in.5pite
of the clear verdicts of the Service Tribunal and the
Suprmﬁe 'C'()ﬁrt of Pakistan in identical casés- the
" respondents réfused to grant relief to the appellant on the
{ ground that hc did not get any verdlct in his favour from
the Service Trlbupa] or Supreme Court of Pakistan. That

‘the appellant has been discriminated against which is

e e



against tﬁe fundamental rights enshrined in gnd p'rotecte-c.‘i‘
by};he”COn'stitution of Iélamic Republic of Pakistan, 1973.'
Hel ﬁurthelg arg'ued'that the question involved in_the'iﬁstant
appeai has been decided by the Seryi‘ce Tribunal and |

Supreme Court of Pakistan, therefore, the respond‘cntS‘are -

| legally. bound to follow them and allow BPS-17 to. the

appellant  from the date of appcjintment. He produced
recent. judgment of this Tribunal datcd\13‘.04.2015_ in|
Service Appel No. 1687/2011 and prayed that the appeal

may be acéepted in terms of the above judgment.

5. The learned Government Pleader resisted the

appeal_ and stated that case of the 'appellant_ was not

identical to those decided by the Service Tribunal and

‘Supreme Court of Pakistan. He further argued that the

appellant failed to agitate the issue in time and any relief at
this juncture was likely to affect other officers working in

Technical Education Department. .He prayed that ‘the

\

-appeal may be dismissed.

6. Arguments of the learned counsel for the parties

heard and record perused with their assistance.

L

7. From perusal of record it transpired that this

Tribunal grahtcd relief in a number of cases and latest case

| decided on 13.04.2015 in Service Appeal No. 1687/2011

is an identical case. The instant appeal is therefore,

accepted in terms of the above judgment. Parties are lefito |-




\%

‘bear their own costs. File be consigned to the record room.

| Manzoor Ahmad, No. 1342/2011 Umier Khitab, No..

-———'"—-—‘___‘__-*——_7 ’ )
1343/2011 Aqila Naz, No. 1351/2011 Syed Jamal Shah

8. .. This order will also dispose of identical Service:

Appeal No. 1340/2011,Inam-ul-Ha

and No. 1352/2011 Alamgir Shah, in the same manner.

-

(ABDUL LATIF)
MEMBER '

ANNOUNCED
08.6.2015

. (PIR BAKHSH SHAH)
MEMBER
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