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Date of judgment ... 30.05.2016 o 7 A
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Farhan Ulah S7O Aran Ullah,
Sub Engineer olfice of Executive Engineer PHE Division Shangla presently Junior Clerk
otice ol Lixeeutive Bngincer PHE Division Shangle.

(Appellant)

. Govt: of Khyber Pakhtunkhwa through Chief Secretary, Peshawar.
7 Scerctary. Public [Health Engineering Department, Govt: of Khyber Pakhtunkhwa
Peshawar, ‘ :

3. Chief Engineer (South), Public Health Engineering Department, Govt: of Khyber
Pakhiunkhwa Peshawar.
(Respondents)
SERVICE APPEAL (ND[’.R SECTION 4 OF THE KHYBER PAKHTUNKIIWA
SERVICE TRIBUNAL ACT. 1974, AGAINST ORDER DATED 05.03.2013 OF
CHNEF ENGINEER  BEING VOID, ILLEGAL AND WITHOUYT LAWFUL
AUTTIORITY.
. Mr. Yousal Khan, Advocate. " For appeliant.
/ \ Mr. Muhammad Jan. Government Pleader . For respondents.
MR PR BAKHSH SHAL . MEMBER (JUDICIAL)
L ABDUL LATIEF . MEMBER (EXECUTIVE)

/

1.

UDGMENT

L™

~

P_IR___BAI\’.l-lSA};I'SIIAII; MEMBER:  Appointed as Junior Clerk (BPS-05) in the

respondent-deparument (Public Health Engineering) the appellant was promoted to the post
of the Sub-Engineer (BPS-11) vide order dated 30.03.2011. This promotion order was
withdrawn by the competent avthority vide impugned order dated 5.03.2013. hence this

service appeal under section-4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974,
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P I y_carncd counsel for the. appeliant submitted that no regular enquiry was conducted,

no charge sheet was framed but the appéliant was unlawfully reverted trom the post of Sub-

{:ngincer to his regular post of Junior Clerk. He further submitted that the appellant was

© diploma holder in Engincering and being qualified he was deserving for the post. I1e argued

that the post of Sub-Engineer was duly advertized and the appellant appeared in its test and

e ien and was also duly recommended by the committee, therefore he was entitled to the
post of Sub-Engineer. He submitted that on acceptance of the instant appeal the impugned

. _
order may be sct aside and the appellant may be restored to the post of Sub-Engineer(BPS-

).

A, This appeal was resisted by learned GP who submitted that the post of a Sub-
{pgineer can be filled through Public Service Commission and no junior clerk can be
prmﬂOt@ 1o the said post as was done in the case of the appellant. He submitted that the post
ol the Sub-Engineer was advertized by the department but it was for Adhoc appointment and
the appellant failed in the process of selection for the post of Sub-Engineer. He submitied
. .
that the promotion order dated 30.03.2011 is fake and unlawful which cannot create any right
i favour of the appeliant, therefore, the same was riéhtly cancelled through impugned order

. /| by the competent authority. He submitted that the appeal being devoid of merits may be

’

.
Jigmissed.

S After a cargful perusal of (he record and having pro & contra arguments for the

e . . . N ’ . v .
—prties. it was observed that appoinument for the post of a Sub-Engineer falls in the purview

of the Public Service ‘Commission and the appeliant has failed to prove by showing the

relevant rules that he was jawfully promoted from the post of a junior clerk to the post of a

Sub-Ingincer. We have carefully perused the record and unable to reach on definite
conclusion as 1o whethee the appeliant was freshly appointed on the post of Sub-Enginecr of

promoted from the post ol Junior Clerk. In the first eventuality, the appellant was required to

have been recommended either by Public Service Commission OF by the Competent

Deparimental promotion/Sclection &ommittee which 1s not the case of the appeliant. In the




s that a Juntor Clerk

on, 1l was 1ot shown from the rule

case ol second eventuality of promoti
can be promoted to the post of Sub-Engineer. Prima-lacie, the order of promotion dated
30.03.2011 was unlawful, therefore, the same was rightly withdrawn/cancelled through
impuancd order dated 05.03.2013. Consequently, there is no merit in this appeal to atwract for
. hence the appeal is dismissed. File be consigned o the record

induloence ol the Tribuna
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~ OFFICE OF THE CHIET ENGIIEER (SOUTH)
A3 PUBLIC HEALTH ENGG PARTMENT -
. KHYBER PAKHTUNKF /4, PESHAWAR

/'— No o /E—i$/>fﬁc~:?’=§ /PHE -
Dated Peshawar the &7 /02/2014

»The Secretary to Gow of Khyber Pakhtunkhwa

Public Heaith Engmecung Department,
Peshaway

ENQUIRY INTO ILLEGAL APPOINTMENT

In (this vegerd it is submitted that illegal appointments in #7E Department

e e n nmd; ln various

- .
SN

- The Derartment

. Five No. Sub Engineers were illegally appointed by Mr.

-‘beev promoted to the post of Sub Engineer by Mr. Ghida
-,.1hcn Ch izf Engineer- smged fake promotlon ]

-;'numbm without involvément of any staff member, -

Your letter No.SO(B)/PHE/8-27/2013/242.2

times by various officers as under please:

al Selection Committee comprising of the 1ollow1ng have

recommended approve d illegal selection of the appointments of Sub

rnomee"s/Steno typlsts/Stenographer and Data Entry

Cperators ‘which
were in o

urview.of Public Service Commlssxon by violatinz all rules.

1. Mr. Allaudin Khan (Retxred) Chief Englneer Chairman
2. Mr. Syed Bakar Shah 8.0 (E=II) W&SD Member.
3. Mr. Abdul Bashir ADO (SE HQ) Member.
4. Mr. Afsar Al Qureshi Admn: officer Secretary.

the then Chi

any staff Member. Similarly one Junior Clerk Mr. Farbarullah has also

m Mujtaba the

etter with fake dispatch

//(1/ ief Ernz aeer (South)

:

Chulam Mujtaba |
hief Engineer PHED directly without invoivement of A.O or‘

AP e




b v
e '
F00 |
woo T
A
' . :
- o !
PG P
W e |
LT Rt
AV
v by
S A |

B B

" Subject:

position of irregul’aritie.slviolation of rules committed

taken/recuired in these cases. The

St

No

H
i } OFFICE OF THE CLEZF ENGINEER (s'dij'

PUBLIC HEALTE ENGG: DEP ARTME
KHYBER PAKF: INKHWA, PESHAWAR

' 'NOTE FOR PERUSAL OF MINISTER ¥H

* NOTE FOR MINISTER P 3E

POSITION OF PENDING ENQUIRY

2D REGARDING ACTI

The honoitréble Minister “for PHED has .'izsired to high light aﬁd.-'subrrﬁt

Description of Irregularitics

Agpvointments of 32-Nos Illegal
Axgpointment on the Post of Public
Ser

rvice Commission Preview

e

W

Un-lawful appointmient of 5-Nos
Sab Engineers ’

Un-lawful promotion of
Tarhanullah Junior Clerk to the .
post of Sub Engineer '

Vjirlawful promotion of Abdus
=ahim Work Superintendent to -
the Post of Sub Engineer :

Utrlawful promotion of Zahid -
Ullah Junior Clerk and Zaid Ullah
Draftsman to the post of Sub
Engineer.’ : -

UMlanﬁl.abélishingthe post'é'{"> o

Work Superintendant and
¢conversion/adjustment Malik
Ayaz a§ Accounts Clerk on wirong
cadre post.” ‘ '

Un-lawful appointment of Mist
Beena Rani as J/Clerk and giving
salary without performing duty
resulting oss to Govt of about |
Rs.600000/-

details’of such cases 212 aarrated as under:

Action Rec uired against

Mr. Alla-v.c-Din CE (Rd)
Mr. Abde! Bashir SE (HQ)
" Mr. Bagir 3ixah SO (Rd)
Mr. Afsar i Qureshi B&AO -

© Mr. Ghulzm Mﬁjtaba .
SE Kohat -

Mr. Ght . Mujtaba SE Kohat

*

- Mr. Ghulzm Mujtaba S:E. Kohat

© Mr. Alle-:d-Din'
Mr. Afzzr Ali Qureshi B&AO

Mr. axz-ud-Din
Mr. £73ar Ali Qureshi B&AO

by officer/official and -aqti’o'ri

- Remarks

Annex-I

- Anm?z-’ll R

Annex-1I1

Annex-TV

Annex-V
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oIficers for violating ry|

paymert to i

Minister for PHE

Involveméﬁﬁ 111 staﬁdardiéaﬁén of
fake Firms M/S KB and Bismillak
for supply of Voltage stabilizer (o .

facilitate MJS Itehad & Co, justto -

| A —

fulfill the formalities of existing of

3-Nos Firm, required for
comipetition of bids. -

Creation of post against fake WSS
in District Lakki - ‘ '

{legal appointment of Mr. Murtaza
Qureshi
{(B&AO) Data Entry Operator (BPS-
12) and then subsequently mi'!dwﬁx]ly
conversion/appointment to the rank
of " Assistant (BPS-14) " and

‘acilitated/posted  at Head Clerk in

PHE Division Mardar

1 while drawing

S/O  Afsa; Al Qureshi

pay from C.E Office’ Peshaway o -

higher salary

rates.  How also
volving g

irregularities
wadering  efe,  ip PHE - Division
Miardan. .

Submitted far favour

ilegal appointees/ promotes o

——
H

/

es and gji-viug'grﬁ:t.ﬁnancial

Mr. Afsar Ali Qureshi B&AO

s lz-ud-Din - '

of initiating puri:

:Gvtandardiza

0795/

Annex-X

:live action againgt above ‘nange.
735 10 Govt Exchequer by makin,
ion of fake firms,

b

Chief Engineer (South’

S /Z/éﬂuz A

ey . “elinn. md@
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e '
nt and adjustment of Malik Ayaz

' 5. Abolishing the nost of Work‘Sunerintende
ccounts Clerk on wrong adre post

I Work Superintendeut to the post of A
ishing of wpost of Work

aﬁy auteority. And then
any authority.

You have sipiawfully: managed/facilitated abol

Superintend:at without a_ﬁ{y justification and- without
« same post of Work Superintendent, witheut

re-created - ine
and malafide intention

i

- = —

in all process.

Which prove your involvement

cilitated/managed adjustrent oF Wo-« Superintendent

. You have _plawfully fa
lerk on wrong cadre

BPS-9 to the post of If;c,gguﬁ_ts C post.
ot ERRRLE ' . o
1. Unlawfully §acilitatedlmnnawwﬁ’g‘?ﬁw

Clerk

eena Rani as junior Clerk,

i, Youhave reanaged unlawiul appoi'ntmén'g of Miss B
d by you that-ho meeting of DSC was held and the minutes of DSC
DsC rmembers without nolding tae DSC meeting. -

as admitis
were go: signed from the
meeting and their

minutes of tha
was held

eting of the DSC

i The DSC members nive disowned the

signatures giving statemnt/certificate that 0O '
and they nevex sl gr}_ed .ﬁ},e} minutes.
Con RTINS PSS -

e

me

, ,

{ii. You have also managed/facilitated appointment of Miss Beena Ram being
. over &ge.
iv. The above appointment was made without &Y imierview as admitted by

hes

P

uty in entire service period

v. You were fully-inyglved in-her absence from d

: zs you have .;mgde,-gl},f.e;_l}ttles in the service beok of Miss Beena Rani
Tunior Clerk without ‘-'ei'iﬁcatiowknoWing {hat ine official was absent or
Sresent, also fof 6 perisd you were not Admn: officer. .
 and LPO in the office of Chief |

udget Officer and not put Up 10
Admn Officer, thus

Vou have marked her arrival epo

Tngineer (North) PHED in capacity of B
e the job 13 entrusted to

hief Engineer North.

vi.

! Chief Engineer (North), whil
you kept.inAdgrk,,@hg.ggmpetent authority 8. C

~ent. of Miss Beena Rani Jupio

. e gibEE C

i Vou have facilifaied"the illegel appOintm
Clerk and all fir sedvice maters.

PR S Al U ) .

4. You heve recruited your three sos, one as Data Tatry Operator BPS-11 and two &

Sub Engineers BPS-11 {hrough back door. You have gone to the extreme end O

aegotise., What would: be the fature of de where the deservin

serving persins and

N
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$ persons will go if all the post ar¢ distributed by the Govt among their favorites and

" relatives.

smﬂlah fake firms for supply of
ist. You have 10t checked
st to fulfill

been

[

You are involved in stz ~.Varlza'uon of KB and Bl

N

200-‘ At that txme the firms did not exl
pre- quahﬁed/standa'd1zed

ay the whole Department has

fake firms which 1s a

voltage stabilizer in

their docurnents properiy. These firms Were
a of three Nos firms. In this W

=d/standardxzmg these two dummy/

the minimum critert
b misguided by pre-quaiif

serious uregularity on your part.

\ . =
6. You afe involved in iliegal promonon of Mr. Zahid Unah Jumm Clerk o the post of
' " Sub Engineer. There i N0 share for Junior Clerk in the servlce rules for Dromohon 10

s of the DPCT meeting could not

 the .pos-t of Sub Enginess. Workmg paper and minute

;—.

" be producéd by you.

7. You are involved in iilegal promoﬁon of Mr. Zald Ullah Draftsman 1o the post of Sub

AE and requn-ed length of gervice. Working pepr and minutes

Engmeer having no o
of the DPC meeting zculd not be produccd by you.’

it thereof, I as the authority in. the exercise of powers conferred

That a5 a result
rvants (Efficiency & Tiscipline) rules,

on me under the Khyber Paih unkhwa Govemment Se
major penalty of compulsorv

2011 have tentatively decided to impbse upon you the

retirement.

3y - .
: You are tusrefore, xequlred 0 show cause as to why the aforesaid

ou, and mnmate whiether you desire to be

penalty/pbenalties should ot ‘oe‘lmposed 1__1pon y
heard in person. S |
| within fifteen days of iis delivesy, it shall .

If no reply w this notice is recewe
ex-parte action Wi rind  be taken against

B ! e presumed that you hawe no defence to put in and an
'yO'\-l' : . .

Copies of the 3-Nos inquiry reports are enclosed.

Ch;<f Engineer (South)

Copy forwarded to:
1. The Secrstary to Govt of Khyber Pakhtunkhwa PHED Peshawar.
2. The Chief Engincer (North) PHED Peshawar. %
o i

4 .
. i : o

Chizf Engnr*cl Q South




Subject:

hereby

~ material or

leveled against you haVe been proved as under: -

" OFFICE OF THE

PUBLIC HEALT!
KHYBER PAKHTLNKHWA, PESHAWAR

CHsF ENGINEER (SOUTH) -
NGG: DEPARTMENT

No // iE-13(S) PHE,
;Da.’te,d‘PeehC 2T, the f /(? /2014,

1/ir. AfsarAll Qureshi,
Rudget & Accounts Officer (North)

t Public Health Engg Department
Peshawar ‘

SHOW CAUSE NOTICE '

T the light of recommendation of the 3-Nos inqul

served with this show cause notice regarding
practices/acts in the

"fl“ ton going through the mqmry reports of I8

n record and other connected documents T am saiis

L

vy officer/committes you are

your -involvement in illegal

capacﬁy as the then Administrative Offices

anuiry'.Ofﬁéer/ committee,

ot

224 that the following charges

noomtment of Murtazq Qureshi_as Data Zoiry Onemtor BPS- 11 and

)Omtment/converswn as Assistant BPS-14

i, You have unlawfully facilitated/managed appe
Qureshi to the post of Data Entry- Operato
which falls under the purview of Public
Service Commission was‘not consulted for

. was unlawfully made through Departmeni

without any proper notification. One of the -

PR RN

Abdul Bashir the then ADO, has also den

: proceedings and his signature.

ii. You remain involved in the 1ecru1tment of
Entry Operator thus did not fulﬁlled moral ¥
integrity. Fuﬁhermore you have also invo:

another son, Mr. Mugtada Qureshi as Sub En:

tment of his son Mr.Murtaza

- BPS-11 and A531stant BPS-14

Ceryice Commission. The Public

spproval/NOC and recruitment
+ Selection Committee (DSC)
nember of the said DSC, Mr.

~ies his involvement in the DSC

~sur son Murtaza Qurechi Data

~=sponsibility neither expose his
=4 in the appointment of your

sineer, this all happened on your

behest being Admn Officer and father o1  the 2 opointees.

iii. The signature of Mr. Allaudin Khén the the

BPS-14 through conversion of services ©f Murtaza Qureshi

dubious/fake.

v, Conversmn of DEO to the cadre of £egisiny

é 1ssued unaer your initial is ﬂlegal anc
rules.

-+ Chief Engincer PHED on the'
office order No. 06/E-9/PHE, dated 1227009 for appointm

ment as Assistant

, seems to be

nt t‘uough Administrative -orde:

sl and agamst the PHE servic
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.....

The Secretary to Govt of Khyber Pakhtunkhwe,
Public Health Engineering Department,
Peshawar -

X,

* Subject:

' Reference: - Your letter No.SO(EYPHE/8-27/2013/242-2, ¢

This office letter letter No. 04/E-13(S)/PHE deis

In this regard it is once again submitted the:

Departrncnf o

A The Depanmental Selection Comrmttee coi
recommended approved illegal selection f
vy, Bngmeers/Steno typists/Stenographer anc

were in purview of Public Serv'ice Coinmiii..

Mr Syed Bakar Shah S.0 (E=II) W&
Mr. Abdul Bashir ADO(SEHQ) -
8. Mr Afsar Ali Qureshi Admn: officer

':d.oxsh

- B, Frve No. Sub Engmeers were 111egally ap-
_.the then. Chief Engineer PHED directly

- any. staff Member. Similafly one Junior

* OFFICE OF THE
. PUBLIC HEALTZ
KHYBER PAKE

‘'legal appointments in PHE

ve bcen made in vanous tlmcs by various officer

“thout involvement of A.O o

S YN EDL—

=7EF ENGINEER (SOUTH)

ZNGG: DEPARTMENT
JNKHWA, PESHAWAR

. _5_{.._— o3ty s,

Dated Pest:™

ar, the oY /0472014

s

ENQUIRY INTO ILLEGAL APPOINTME"I -

)24 -2 ~Zell
227.2.2014 '

as under please:

j;,r'ising of *he following have
_the wppomtments of . Sut
Jata Entry Operators wluc}

sn by woiatmg all rules.
6T - Chairman
Member. -
" Member.
Secretary.

tnted by Mr., Ghular Mujtabi

ark Mr. Farhanullah has alst

been promoted to the post of Sub Engiﬁéi'r by Mr. Ghulam Mujtaba th
“then Chief Engmeer singed fake promcron- letter with fake' dispate

number without 1nvolvement of any staff amber.

Kcepmg in view the above 1t is requestr that departméntal' proceeding

agawnst the -DOVE ofﬁcer may kmdly be initiated in the inter=:7 of Govt please.

F

ClieflEngineer (South)
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GOVERNMENT OF N.*/ F.P i
WORKS & SERVICES DEP# RTMENT

Dated Peshawar th" Ap\ 30, 2008

g '.::“ . ":—‘

NOTIFICATION IR

No. E&A/%’&'Sﬁ] -23/20C1:  In continuation to this deptt: Noti ncatlor of even No dated
24.01. 2007 the competent euthority has been pleased to direct that ne pestings & transfers of
: personnel from BPS-1 to 2£8-16 henceforth will be carried out by -the, Chief Engineer W&S
& rC'.hif.:'f Engineer PHE W3 in the respective cadres of W&S & PHE W& as the case may be
in line with the Govt: policy and completing all codal formalities. Ho*&fex}el~ the béStings/transfers

of officers in BPS-17 & 2bove shall rest with the W&S Sectt

) | . l SECRETARY TO GOVT: OF NWEP
_ . WORKS &:SERVICES DEPARTMENT
Endst: No.E&A/W&S/11-33/2001 Dated: 30.04.2008.
, é Copy forwarded to the:-
817 A
1. Chief Engineer “/orks & Services Peshawar.
2. Chief Engineer "HE W&S Peshawar. S .
3. All Deputy Secrztaries, Works & Services Department Peshawer -/
-4 Section Officers {Estab-1 & I1) Works & Services Deptt:
‘ i\ - P.Sto Secretary, Works & Services Deptt:
: 6\ ~ PAt Aleth.nm Secretary Works & Services Deptt:
W R
-‘gJ-L’Z/T aO»— ) " ) :\\.
b - o |
. ( MUHAMMZD SI
o - SECTION OFFICER (GEN
: - / A
' e
A
P 1
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| caveer PAKHTUNKHWA PUBLIC SERVICE COMMISSION
e 2- Fort Road Peshawar Cantt: .
: Website: www.nwfppsc.qov.pk %2/5’//

Tele: Nos. 091-9214131, 9213563, 9213750, 9212897

i

Dated: 07.04.2011

#¢DVERTISEMENT §

Applications, on prescribed form, are invited for the following posts from Pakistani
izens having domicile of Khyber Pakhtunkhwa / F.AT.A by 07. 05.2011 (candidates
(,I\mg from abroad by 21.05.2011). Incomplete applications and applications without

oporting documents required to prove the claim of the cand:dates shall be rejected without
wnation to the (,andldates \ , o —

4

AGRICULTURE, LIVESTOCK & CO-OPERATIVE DEPTT. |

" FIVE (05) POSTS OF FEMALE LIVESTOCK PRODUCTION OFFlCER@
(HEALTH) IN L&DD DEPTT: .

i
. QUALIFICATION: (i) B.Sc (Hons) Animal Husbandry from a recognized University; !
~OR (i) Doctor of Veterinary Medicine (DVM) or equivalent qualification in veterinary

“sciences from a recognized university and registered with Pakistan Veterinary l\/ledlcai
Council.

‘ A P_(E_E_L’_MLL 22 to 35 years. PAY SCAi.E BPS 17 EL!G!BILITY Femdlc
ALLOCATION: Two to Zone-1 and One each to Zone-2, 3 and 5.

THREE (03] POSTS OF SOIL CONSERVATION ASSISTANT

\ ;QUAUFICATION: (a) M.Sc Agriculture (Soil- Science) from a recognized University, |

R (b} B.Sc (Hons) Agriculture with Soil Science as major subject obtained after four

)'\,czlo oT academic instructions after F Sc. from a recognized umver3|ty OR (c) B.sc
Agriculture Engmeermg froma recogmzed university.

CAGE LIMIT: 21 to 35 years.,PAY SCALE: - BPS—17 ELIGIB!LI‘TY:‘Both- Sexes.i
ALLOCATION: One each to Merit, Zone-1 and 5.

ONE (01) POST OF BIO-CHEMIST ~ 7 7 7

QUALIFICATION:  Doctor of Veterinary Medicine (DVM) or equivalent qualification in
wzierinary sciences with M.Sc in Blochemistry or M.Sc (Hons) in Animal Nutrtion .
recognized by Pakistan Veterinary Medical Council. ' '

AGE _LIMIT; 25 to 32 years. PAY SCALE: BPS-17 ELIGIBILITY: Both Sexes. !
ALLOCATION: Merit. | ;

| C & WDEPARTMENT .
o CHIRTEEN (13) POSTS OF JURIOR SCALE STENOG?APHER

. QUALIFICATION: () intermediate or equivalent quahﬂcat:on from recognized a Board.
(ily A speed of 60 words ‘per minute in Shorthand in English and 35 words per minute in |
typewriting in English‘and knowledge of Cor nputar in using MS Word and MS Excel. ,
AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-12 ELIGIBILITY: Both Sexes
ALLOCATION: Three to Zone- 1, Five each 16 Zone- 3 and 5. ’



http://www.nwfDPsc.qov.pk

16

EIGHT (08) POSTS OF M;'SLE “"F’RVEYOR IN MINES AND MINERALS

DEPTT: +
: Lo ,'a ¥

QUALIFICATION: F.SC Pre Enginecring or equivalent qualification from recognized

Board of Intermediate and Secondary -Education with (a) Mine Surveyor. Competency

Certificate under Mines Act 1923 and (b) Certificate in Auto cad from a recognized

institute :

§

AGE LIMIT: 18 to- 30 years. PAY SCALE: BPS-11 ELIGIBILITY: Male
ALLOCATION: Two each to Zone-1,2,3 and One each to Zone-4 & 5.

70.

THREE (03) POSTS OF COMPUTER -OPERATOR IN DIRECTORATE
GENERAL OF TECHNICAL: EE!J:CATION AND MANPOWER TRAINING |

QUALIFICATION: (a) Bachelor Degree from a recogmzed University and (b) Diploma
of one year duration in lnformancn Tes‘*nalogy from a recognized Ins’utute

AGE LIMIT: 20 fto 32 years T‘AY SCALE: BPS-11. ELIGIB!LITY: Male
ALLOCATION: One each to Zone-1, 2 and 3.

PUBLIC HEALTH.ENGINEERING DEPTT:

71.

TWO (02) POSTS OF RE’SEAF{Q&..QFFICERI HYDRO-GEOLOGIST.

QUALIFICATION: Second Division* iS¢ (Hydro -Geology) OR B.Sc (Civil/ Agriculture
Engineering) with two years relevant experience Or Second Division M.Sc (Water
Resources/ Civil Engmeerlng) from &3 m"ngmzed University. .

AGE LIMIT: 21 to 32 ye'\ss PA"’ 'JL ALE: BPS-17 ELIGIBILITY Both Sexes
ALLOCATION One each to Men" ard:Zone-1.

xxxxx
‘P

72.

EIGHTEEN (18) POSTS OF AS'-‘:!STANT SOCIAL ORGAN!ZER

QUALIFICATION: Second Class Maoter Degree in Somal Sciences from a recognized
University.

AGE LIMIT: 21 to 30 years., PAY S(,ALE ~ BPS-16 ELIGIBILITY: Both Sexes
ALLOCATION: Fiveto Ment Threc caeh to Zone1 2, 3 and Two each to Zone-4&S5.

= Dl

73.

TWO (02) POSTS OF ASSISTKNL,&OCIAL ORGANIZER (WOMEN QUOTA).

QUALIFICATION: Second Claes-Maeter Degree in Social Sciences from a recognized
Untversny

R .
. [ASHER A

AGE LIMIT: 21 to 30 years PA'Y SCALE: BPS-16 ELIGIBILITY: Female
ALLOCATION: Merit. :

-——am

74.

SEVEN (07) POSTS OF \SE")!\:’I'ANT RESEARCH OFFICER (WATER
QUALITY).

QUALIFICATION:  Second 'ftSiiiés”i-éi?ifi‘fg'B'.Sc (Microbiology or Chemistry) from a
recognized University. .

[N T
Vivhgnon

AGE LIMIT: 21 to 30 yearé." PAY SCALE: BPS-16 ELIGIBILITY: Both Sexes.
ALLOCATION: Oneeachto Merit, Zone-2, 3, 4, 5 and Two to Zone-1




77.

78.

80.

. . ]
. EIGHTEEN (18) POSTS OF SUB ENGINEER CIVIL.

“QUALIFICATION: Three years Diploma of Associate Engineering Civil from a

FOUR (04) POSTS OF DRAFTSMAN. o

| QUALIFICATION: (i) Second Division Secondary School Certificate from a recognized

_ALLOCATION: One each to Zone-1, 2, 3 and 4.

— ) e A A .

EIGHT (08) POSTS OF JUNIOR SCALE STENoEﬁﬁﬁE'ﬁ'“{/ |
QUALIFICATION: (i) 2ND Class Intermediate/ D.com or equivalent gualification from

recognized a Board; and (ii) A speed of 50 words per minute in English Shorthand and
35 words per minute in English Typing.

AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-12 ELIGIBILITY: Both Sexes
ALLOCATION: Two each to Zone-1, 2 & 3 and One each to Zone-4 and 5..

QUALIFICATION: Three years Diploma of Associate Engineering Civil from a
recognized Institute.

AGE LIMIT: 18 to 30 vyears. PAY SCALE: BPS-11 ELIGIBILITY: Male
ALLOCATION: Foureachto Zone-1, 2, 3 and Three each to Zone-4 and 5.

TWO (02) POSTS OF SUB ENGINEER CIVIL (WOMEN QUOTA).

recognized Institute. i

AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-11 ELIGIBILITY: Female
ALLOCATION: Merit.

- v w—— . -

Board and (ii) Two years duration Certificate Course in Civil Draftsmanship from a
recognized Board of Technical Education.

AGE LIMIT' 18 to 30 years. PAY SCALE: BPS-11 ELIGIBILITY: Both Sexes |

|
PROVINCIAL PUBLIC SAFETY AND POLICE COMPLAINT |
COMMISSION j

"ONE (01) POST OF FEMALE JUNIOR SCALE STENOGRAPHER CUM

+ diploma in Computer Science from an institute recognized by the Board of Technical
- Education. (iii} A speed of 60 words per minute in English Shorthand and 35 words per

" SPORTS, TOURISM, CULTURE, ARCHAELOGY & MUSEUMS

' ONE (01) POST OF ADMINISTRATOR

AGE _LIMIT: 18 to 30 years. PAY_ SCALE: BPS-12 ELIGIBILITY: Female

COiVIPUTER OPERATOR ;

QUALIFICATION: (i) FA/ F.SC in second division from recognized Board (ii) One year ;

minute in English Typewriting.

ALLOCATION: Merit

DEPARTMENT

QUALIFICATION: Bachelor Degree from a recognized university with at least five -
years experience in management / admirustration.

AGE LIMIT: 21 to 35 vyears. PAY SCALE: BPS-17 ELIGIBILITY: Male

ALLOCATION: Zone-1

) £
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LV
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(i)
(1x)

{X)

(x1)

Detall Marks Certificates for all the examinations shall necessarily be required and these
should be attached with the application forms.

Ex-armed Forces Personnel must send copy of Discharge Certificate with their applications.
Govt. / Semi Govt. / Autonomous / Semi Autonomous Bodies employees may apply direct
but their Departmental Permission Certificates should reach within 30 days of the closing
date. .
Applications should be on the prescribed application form obtainable from the listed below
branches of the NATIONAL BANK OF PAKISTAN. Application Fee is Rs.285/- (Rupees Two
Hundred Eighty Five only) for all the candidates. In addition to the application fee, the
candidates will have to pay Rs.15/- (rupees fifteen only) on account of Bank Charges.
Separate application form will be required for each advertised category of posts. Application
forms obtained other than the specified branches of the Nationa! Bank will be considered
invalid and such applications will not be entertained. The applications on plain paper of
Photostat shall not be accepted. Incomplete and late applications shall also be ignored.
Applications must be submitted within time as no extra time is allowed for postal transit. The
applications if submitted on the last date for receipt of applications must reach the
Commission's office by the closing hours.

Applicants married to Foreigners are considered only on production of the Govt: Relaxation

" Orders. ‘

No applicant shall be considered in absentia on paper qualifications unless, hefshe
possesses exceptionally higher qualifications than the minimum prescribed qualification for
a particular post(s).

Govt. reserves the right not to fill any or fill more or less.than the advertised post(s).
Candidates who have aiready availed three chances by physical appearance before the
Commission and have failed for the post(s) having one and the same qualifications and
scale of pay shall be ineligible.

Experience wherever prescribed shall be counted after the minimum qualifications for the
post(s), if not specifically provided otherwise against the advertised post(s).

in case the number of applications of candidates is disproportionately higher than the
number of posts, short listing will be made in anyone of the following manner: -

(a) Written Test in the Subject.

(o) General Knowledge or Psychological General Ability Test.

(c) Academic and/or Professional record as the Commission may decide.

SPECIFIED BRANCHES OF THE NATIONAL BANK OF PAKISTAN.

(1)

(2)

(3)

Main Branches of.

Parachinar, Mardan, Swabi, Malakand, Shangla, Chitral, Timargara, Daggar,

Dl Khan, Bannu, Karak, Kohat, Hangu, Lakki Marwat, Abbottabad, Haripur, and
Mansehra ‘

Saddar Road Branch, Tehkal Payan Branch, and G.T Road (Nishtar Abad)
Branch Peshawar.

Tehsil Bazar Branch Charsadda, Nowshera Cantt: B‘rénch, Bank Square Branch
Mingora and City Branch Tank

Note: -The candidate who apply for the post(s) are advised to make sure that they are eligible

for the post in all respects because eligibility of the candidate will be determined strictly
according to the rules after conduct of all essential tests.

(ATTA-UR-REHMAN)
Secretary
Khyber Pukhtoonkhwa
Public Service Commission
Peshawar

/>
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PUBLIC SERVICE COMMISSION

2-Fort Read, Peshawsar Santt.

No. PSC/SR-1/ 123833

Dated: 92/ 5] !\(
. The Secretary to Govt: of Khyber Pakhtunkhwa, ' ’L‘; '
Public Health Encrmeermg Department

.. Peshawar.

. RECRUITMENT TO (33) POSTS OF SUB ENGINE

CIVIL. (BPS-11) IN PUBLIC HFEALTH ENGINEER
DEPARTMENT (Advertisement No.05/2014, Sr.No.4%)
%:‘ ~ 1 am directed to refer to‘yoﬁr letter No.SO(Bstt)/PHED/1-90/2012-13,
0 (9 ok
%; \";.‘ Ti dated' 23.05.2014 on the. subject noted above and to state that the Commi
S ! % commends the following candidates to the Government for appointment agains
& ;:; Z‘% . subject cited posts. -
T - - .
< % N 2" Block )
! v -'g g Vacancy | Allocation | Merit | Name with Father’s Néme : | Domi
. L ) Rotation ' , Order ' \ Zone
‘ \ 18" \ © Zone-3 01 .~ \ Suliman Khan S/O Amir Laiq Knan l DirUg :
oy 3. Bﬁom
N v . Vacancy l Allocatmn Merit | Name with Father’s Name Domig
’Q\n% {31 | Rotation : Order : Zeone
- . l P ‘ Zone-1 Ii 154 lMuharnrnad Riaz $/O Taslim Khan \Khybe
- N~ ' — . . —
| téc\"}‘ Bl \ 2 \ Zone-2 \ 03 _{Alarngir Khan $/0 Mazullah Khan \ Chezsa
‘ r,; l% » \ 37 ‘ Zone-3 \ 05 ..«{"Shaukat Ali $/C Muhammad Amin \ Swat/3
=8 '
2 7—; 33 lL 4™ \ Zone-4 \ 02 ’Murad Khan $/0 Taza Khen l Bannw
;é; w L 5 Zone-5 \ 11 1. \ Aasxm Mumtaz S/O I\/iuhammad Mumtaz \ Mansel
) \ 6" Zone-1. \ 17 ,,,,q inam Khan S/O M ‘r\amwlad Aziz Bajaur
i T Zone-2 ] 07,473 aha'agn' Khan S/0 Inayat Ullah Knan Marda
| 8" -\ Zone-3 | 09 ..\ Fayyaz Ullah S/O Gul Swat/3
l gt ‘ Zone-4 \ 04 ., /" Mateen Ullah S/C Sami Ullah D.IXh,
i\ e < .\ 10® \ Zone-5 12 v Husnain Zeb S/O jahan Zeb | | Mansel
: g ~ o] u® Zonme-1 | 20 _}-Aziz Ur Rehmen S/O Ali Hussain CINw A
. é\ﬁ\;@&% | 12" | Zone2 | 08_-[SaifUllslam S/O Wadood Shah | Charsar -
i "M T -~ i = . - T . 3 < A '
e | 13" | Zone3 10 Qaisar Rahim khan S/0 Rahim Dad | Malaka
ﬁ 2"5 X \ 14" Zote-4 |' 06 Rizwan Ulleh 8/0 Gui Zaman i | Lakki
R P IMarwa
‘ 15" \ Zong-5 16 .4 R ammir Shafique S/O Shafique Ahmed \ Haripw
16" | - Zonme-t | 21y V. Maho.n}ma«’ d Nisar 5/0 Shamrooz Khan \TI foniA;
7% Zone-2 18 | ,*Zuaid'Ur Rahman $/0 Mehboob Ur

¥ Charsac
- Rahman
18" Zone-3 | 13y

“Zahid Al /O B amRamf‘ \\\ “\Q /I\ﬁa{am

AN
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4t 4" Block

PR R T

their medical fitness and verification of all the documents / testimonials by your

& ¥ i
. | ¥aeancy | Allocation | Merit |- Name with Father’s Name Domicil?ea
Rotation . | Order | . . ' Zone
. 1%  Zome-l | 24 “Usman Ullah S/O Kobal Khan F.R Bannw/1
' 2 Zone-2 22 v ‘imran Khan 8/0 Mumtaz Khan Charsadda/2
3% Zone-3 28 ¢ Ramnat Zeb S/O Bin Yamin Dir.Upper/3
Sy 4l Zone-4 14 Mubammad Adnan Javaid S/O D.1Kbran/4
v -~ | Muhammad Javaid Igbal .
5% Zone-5 | . 40 A 'Syed litaja Hussain Shah S/O Syed Abbottabad/!
‘ Tufail Ahmad Shah e |
6" Zone-1 \ 32 /] Arshad Ali 8/O Hakeem Said Moh:Agy/1
| 7 | Zome2 [ 25 | madKhan S/0.Tahir Shah Charsadda/2
! \ g \ Zone-3 29./] Yasar Ali S/0 Muqgarab Khan \ Dir.Upper/3
Y KN \ Zone-4 15 _/{"Muhammad Asim khan S/C Muhammad | Kohat/4
' Habib Khan ' ‘
| 10" | ZoneS | 57 [‘Ahsan Aslam S/O Muhammed Aslam Abbottabad/
\ 11" Zome-1' | 38 v/F azal Ur Rehman S/O Badshah Khel “Khyber Agy
| 12% Zone2 | 26 -|Nasr Uliah Khan $/0 Karim Ullah Mardan/2
137 Zone3 | 31 1 Zakir Ullah S/0 Noor Hani Gul Malakand/3
| 14® | Zone-4 23 _¥'Muhammad Imran S/0 Abbas Khan | D1Khan/4
2.

Recommendation in favour of the recommendee is provisional subject to

"
. . hd
.-

department. .
3. Upto date zonal state will be as under:
\ Zone-1 | Zone-2 | Zone-3 | Zone-4 | Zone-S | Total |
| Share 15 15 | 15 | 12 | 11 | 68 |
| Adjested 15 1 15 1 15 | 12 | 11 | 68
| Balance | - S \
4, ' Inter-se-merit of the above recommendees is as-under
Merit | Name with Father’s Name
Order \ ' '

.1 Domicile/ Zone

-
=~ - \: 1.

ﬁ'\ Suliman Khan $/0 Amir Laig Khan

/
\ Dir.Upper/3 ¢

| 2 | Murad Khan $/0 Taza Khan e | Bannu/4
|- 3. | Alamgir Khan S/0 Mazullah Kran | Charsadda/2
4 ~ | Mateen Ullah §/0 Sami Ullah D.1.Khan/4
5. Shaukat Ali S/O- Muhammad A'mn Swat/3
. 6. Rizwan Ullah 5/0 Gul Zaman Lakki Marwat/4
L ahangir Khan S/O Inayat Ullah Khan Mardan/2
| 8. |Saif Ullslam S/O Wadood Shah Charsadda/2
| 9. |FayyazUllah8/0 Gul Swat/3
- |18 | Qaisar Rahim khan S/0 Rahim Dad | Malakand/3 .
1 11, | Aasim Mumtaz /0 Muhammad Mumtaz s | Mansehra/5
T2, [ Fiusnain Zeb S/O Jahan Zeb. : MansehtalS
[ 13. | Zahid Ali S/O Fazli Raziq Malakand3  *
e 4. Muhammad Adnan Javaid S/O Muhammad J avaxd Iqbal D.IKha/d [
™" I 15, | Muhammad Riaz 8/0 Taslim Khan Khyber Agy/l" -~
16, Aamir Shafique S/0 Shafique Ahmed Haripur/5S
17. | Inam Khan $/O Muhammad Aziz Bajaur Agy/l
;

-



3
yid

Original applications (with enclosures) of the above

recommendees are enclosed herewith for your record.

6

Kindly acknowledge receipt the same.

(GHULAM DAS

f,aithfix}ly,

. : + |
X 8. Zuaid Ur Rahman S/0 Mehboob Ur Rahman Charsadda/2
1 19. | Muhammad Asim khan S/0 Muhammad Habib Khan .| Kohat/4
-} 20 [ Aziz Ur Rehman S/0 AL Hussain N.W Agy/1
.;X'A 21. | Muhammad Nisar S/0 Shamrooz Khan Moh:Agy/1
’ 22. | Imran Khan S/O Mumtaz Khan Charsadda/2
|23 Muhammad Imran S/O Abbas Khan D.1Khan/4
24. | Usman Ullah S/0 Xobal Khan F.R Bannw/1
/ 25. | Imad Khan S/0 Tahir Shah Charsadda/2
P - 26. _ | Nasr Ullah Khan S/0O Karim Ullah Mardan/2
27. | Rahmat Zeb S/O Bin Yamin Dir.Upper/3
“| 28, | Yasar ALl $/0 Mugarab Khan Dir.Upper/3
1729.7| Zakir Ullah 870 Noor Hani Gul Malzkand/3
1 30. | Arshad AL S/O Hakeem Said Moh:Agy/1 -
S 31. | Fazal Ur Rehman S/O Badshah Khel Khyber Agy/1
1 32. | Syed Iltaja Hussain Shah S/O Syed Tufail Ahmad Shah | Abbottabad/s
33 Ahsan Aslam S/O Muhammad Aslam Abbottabad/s
Ve
S.

thirty three (33)

.
{
‘/
re

GIR AHMAD)

. ’ . / «
DirectopRecruitment ,
Encl: As above. Co : : / ‘
. ‘ 7
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EFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 289/2016

Amir Mugtada VS PHE Deptt:

------------------

RESPECTFULLY SHEWETH:

Pfeliminag Objections:

(1-9)

t

x

FACTS:

1-5)

‘6).

All objections raised by the respondents are incorrect and
baseless. Rather the respondents are estopped to raise any
objection due to their own conduct.

Incorrect. The appellant was appointed as Sub Engineer on
the recommendation of Departmental Selection Committee
by the competent authority after fulfilling all codal formalities

vide order dated 22.12.2009, got his medical fitness
_certificate and his submitted his arrival report and proper
service book of the appellant was also maintained by the

respondents, however the Chief Engineer Mr. Sikandar Khan
gave statement in the Supreme Court in other cases of a
different nature that although many other illegal appointees
in the department have been removed from service but
again many other such action is in progress at various

-stages and they are still in service. Therefore, the Honorable

Supreme Court directed the Chief Engineer to complete the
process within one month against the .illegal pending cases

against the illegal appointees and on the basis of which in .

order to save his skin the Chief Engineer issued show-cause
notice and adopted a slipshod manner for removing the

appellant from service which was duly replied by the

appellant in which explained the details and rebutted the
objections/allegations leveled- against him with full reasons
and justification which were not taken in consideration at all.

_Incorrect The appellant was appointed as Sub Engineer on

the recommendatlon of Departmental Selection Commlttee




7).

service without following proper procedures and codal
formalities.. Therefore appellant filed an appeal against the
termination order and waited for statutory period but was
not responded. Moreover under the Superior Courts
judgment it is necessary that the department should
responded to the departmental appeal.

Incorrect. The appellant was appointed after the proper
recommendation of Departmental Selection Committee by
the competent authority after fulfilling all codal formalities
vide order dated 22.12.2009 and the appellant was made a
scapegoat by his high ups in order to save his skin by
terminating the appellant from his service.

8). Admitted correct by the respondents as all the relevant record

9).

10).

of the appellant is present with the department.

Admitted correct. Hence no comments,

Not replied according to para 10 of the appeal Moreover
para 10 of the appeal is correct.

GROUNDS:

A.

Incorrect. The appellant was appointed after the proper
recommendation of Departmental Selection Committee by
the competent authority after fulfilling all codal formalities
vide order dated 22.12.2009, as the appellant has good
cause of action and therefore he filed departmental appeal
against order dated 22.12.2009 which was also rejected on
3.3.2016 for no good ground. Therefore the order dated
3.3.2016 is not according to the law, rules, facts, norms of
justice and material on record therefore liable to be set
aside.,

Incorrect. While para B of the appeal is correct.

Incorrect. The appellant was not given opportunity of
defence according the judgment of august Service Tribunal
dated 30.12.2015 as the appointment of the appellant was
legal as he was appointed after-the proper recommendation
of Departmental Selection Committee by the competent

- authority after fulfilling all codal formalities vide order dated

22.12.2009.

Incorrect. While para D of the appeal is correct.
gg&&&:@‘%i 'ﬁvt"'\ LAY




Incorrect. . ‘The appellant-was appointed after the proper
recommendation. of Departmental Selection Committee by
-the competent authority after fulfilling all codal formalities,
got his medical fitness certificate and his submitted his
arrival report and proper service book was also maintained
by the respondent department and the department also
paid regularly salaries to the appellant which means that
the appellant was a civil servant in all aspects and there is a
proper procedure for taking any action against a civil
servant but in the case of the appellant the department did
not adopt proper procedure and the high ups terminated
the appellant in slipshod manner in order to save his skin
- which is not permissible under the law and rules.

Not replied according to para F of the appeal. Moreover
para F of the appeal is correct.

Incorrect. While para G of the appeal is correct.

Incorrect. As per notification 30.4.2008 herein the Chief
Engineer were authorized for making appointment from
BPS-1 to BPS-15 through DPC and as the appellant possess
the prescribed qualification therefore he got appointment as
per law and rules.

-‘ I'ncorrect. While para I of the appeal is correct.
Incorrect. While para J of the appeal is correct.
Legal. |

It is, therefore, most humbly prayed that the appeal -
of appellant may kindly be accepted as prayed for.

~ APPEL
Through: \z{« : /
SIFY

( M. ASIF YOUSAFZAI )
ADVOCATE SUPREME COURT,
&

( TAIMUR ALI KHAN )
ADVOCATE HIGH COURT.




.- AFFIDAVIT

It is affirmed and declared that the contents of rejoinder &

W are true and correct to the best of my knowledge and belief.

¥

DEPONENT
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S 'BEFORETHE HON.BLE SERVICETRIBUNAL
T KHYBER PAKHTUNKHWA PESHAWAR. - :

"L Service Appeal No « -  357/2016
” ey Syed Muhammad Ahsan Shah

- -~ $/0 Syed Muhammad Hassan Shah

-+ Ex-Sub Engineer, PHED _ ' e (Appetlant)

Versus

1. Secretary to Govt: of Khyber Pakhtunkhwa
Public Health Engg: Department Peshawar.

2. Ch-ief Engineer Khyber Pakhtunkhwa ,
_ Public Health Engg: Department Peshawar. ...Respondents

WRITTEN REPLY ON BEHALF OF RESPONDENTS NG 1 TO 2

Resp_ ectfully stated

Para-wise co mments of the Respondent 1 to 3 are as under:- .
PRELIMINARY OBJECTIGNS.
1). That the appellant has got no cause of action. - ‘
2). That the appellant is estopped by his own conduct to- bring the instant appeal.
3). That the present appeal is not maintainable in its present form and shap.
4). That the appellant has got no locus standi. |
6). That the appellant has not come to the Tribunal with clean hands.
7). That the appeal is bad for non-joinder and misjoinder of unnecessary parties.
8). That the'appeal is barred by Law & limitation

9). That this Honourable Service Tribunal has no jurisdiction to entertain the present

appeal.

<
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BRIEF HISTOQRY

" A writ petition bearing JNo W.Pp 271-P/2013 was filed by Mr. Mushtaq Ahmad, etc,
- for extending benefits of regularization, before the Peshawar High Court order,

Peshawar and the same was declined by the Peshawar High Court, (Copy of the
judgment dated 2.10.2013 is annexed as Annexure-I). The said petitioners then
moved a Civil Petition No 2026 and 2029 of 2013 before the August Supreme Court
of Pakistan. Though the August Supreme Court of Pakistan dismissed the same and
directed the department to finalize the action against the illegal appointees within
one month, vide judgment dated 15.1.2014 (Annexure-1I) and subsequent
reminder dated 07.02.2014 (Annexure-III). The appellant was appointed from a list
submitted by Political Secretary to then Chief Minister Khyber Pakhtunkhwa
(Annexure-1V). Upon completion of the legal formalities i.e. issuance of Show Cause

~Notice etc, the action was taken against the appellant.

ON THE FACTS.

1). Incorrect. Departmental Selection Committee (DSC) is not authorized to
make recommendation for the appointment of Sub Engineer BPS-11 on regular
basis. The unauthorized DSC without advertizing the Vacancies of Sub
Engineers BPS-11, without conducting test and interview and without
obtaining NOC from Public Service Commission appointed the appellant on the
unlawful order of the Chief Minister Khyber Pakhtunkhwa. Similar case of Sub
Engineer vide Service Appeal No0.1331/2013 was dismissed by honourable
court vide judgment dated 30/05/2016 (ANNEXURE-V). -

According to ESTA Code (Annexure-VI) and Public Service Commission
ordinance, (Annexure-VII), recruitment policy (Annexure-VIII) recruitment
‘to posts of Sub Engineers BPS-11 falls within the purview of Public Service
Commission. The appellant has not availed the opportunity to appear in the
test and interview conducted by Public Service Commission advertized on
07.4.2011 (Annexure-IX). The appellant has come through back door and his
appointment is against the norms of merit. Necessary sanction to condonation

of the violation of codal formalities has not been accorded by the competent
authority. ' '

2). Incorrect. The Chief Engineer Public Health Engineering Department Khyber
Pakhtunkhwa had actually wrongfully exercised powers by appointing the
appellant on regular basis without the recommendation of Public Service
Commission which is prerequisite for any appointment in BPS-11 and above
according to ESTA Code and Public Service Commission Ordinance. On the
report of Chief Engineer (South) Public Health Engineering Department
Khyber Pakhtunkhwa , Secretary to Govt: of Khyber Pakhtunkhwa PHED
forwarded the illegal appointment case of the appellant and other 23 Sub
Engineers BPS-11 to establishment Department for advice on 12.11.2011 and
24.12.2013 (Annexure-X). The establishment department vide letter No
SOR(E&AD)/15-3/09 dated 30.1.2014 and letter No SOR-V(E&AD)/15-
3/2009 dated 17.3.2014 (Annexure-XI) declared the appointment as illegal.




3)

4)

5)

6)
7)

8)

9)

District Account Officer Tank has also raised observation on illegal
appointment of one of the Sub Engineer in his batch. Letters of District

‘Accounts Officer Tank: and Accountant General in this connection are

presented for further clarification of the matter (Annexure-XII). The issue of
illegal appointment of the appellant and 23 other Sub Engineers was raised in
the Supreme Court of Pakistan on 15.1.2014 by some other terminated Sub
Engineers in civil petition No 2026 and 2029 of 2013. The Supreme Court after
hearing both the parties decided to finalize action against all illegal appointees
within one Month.

The appellant failed to submit reply of show cause notice well in time. The
appellant had no legal proof regarding his appointment being appointed
without advertisement, test/interview and recommendation of the Public
Service Commiséion, illegally. After fulfillment of codal formalities, the

appellant was correctly terminated, as illegally appointees has no rights to
retain in service.

Being illegally appointed correctly terminated/relieved in light of direction of
apex court judgment dated 15.1.2014 and subsequent reminder dated
07.2.2014.

Incorrect. The appellant failed to submit departmental appeal in stipulated
period. There was also no weight-age /merit in reply of the appellant hence not
considered. The appellant was appointed contrary to all prevailing rules
without test interview advertisement on the post come within purview of
Public Service Commission by wrong authority. |

Pertain to record hence no comments.

Correct to the extent that service tribunal has remitted the case to department

for giving opportunity of departmental appeal and personal hearing to the
appellant.

Incorrect. The appellant authority given opportunity of departmental appeal
and heard in person the appellant in light of orders of honourable court dated
30.12.2015. The appellant authority rejected the departmental appeal on merit
as the appellant was appointed contrary to all prevailing rules i.e. without test
interview advertisement and recommendation of Public Service Commission,
as per Public Service Commission ordinance, ESTA Code, recruitment policy
and advice of Establishment Department. The appellant was appointed from
the list received from Political Secretary to the then Chief Minister Khyber
Pakhtunkhwa on violation of rules, wherein fundamental rights of deserved
persons damaged as well as zonal quota allocation not followed.

Incorrect. The appellant did not come in the category of civil servant being
illegally appointed contrary to prevailing rules/procedures by wrong authority
on the post come within the purview of Public Service Commission. Show
cause notice was served upon the appellant in which sufficient time was given
to him to clarify his position. The appellant does not come under category of

civil servant being illegally appointee. Therefore E&D rules 2011 and the
appeal rules 1986 are not applicable in his case.




GROUNDS

i).

T

b)

o i)

Reply of the department in service appeal N0.724/2014 of the appellant for
Paralto IV are reiterated as under while Para VII not exist in the above appeal
of the appellant reproduced as under (a,b,c & d)

Incorrect. Chief Engineer Public Health Engg: Department is not the competent
authority to make recruitment of Sub Engineers BPS-11 on regular basis
against regular vacancy. According to ESTA Code and Public Service
Commission Ordinance. The appointment of Sub Engineer will be made
through the recommendation of Public Service Commission. The appellant was
appointed on the unlawful order of the Chief Minister’s Khyber Pakhtunkhwa
which is against the norms of merit and contrary to the prevailing rules and
Public Service Commission Ordinance.

Incorrect. The appellant failed to submit reply in more than Two Weeks
after issuance of show cause notice. The case-of illegal appointment of Sub
Engineer was sent to Establishment Department for advice. The Supreme
Court of Pakistan in a civil petition had given one Month deadline to finalize
action against all such illegal appointee. So on receiving decision from
Establishment Department, Services of the appellant and others were
terminated. As the appellant was appointed through back door, therefore E&D
Rules 2011 and 1973 are not an applicable in case of appellant.

Incorrect.  The appellant was given sufficient time in show cause notice. The
appellant was illegally appointed. He does not come under category of civil
servant. As such E&D rules 2011 and check list of 1985 under #&D rules 2011
are not applicable in this case. ‘ |

Sub Engineers are appointed through the recommendation of Public Service
Commission. There are no chances of nepotism and political interference in
selection process of Public Service Commission. Protection to those who come
through back door cannot be given. The previous Government has distributed
the posts among their favorites including the appellant. The appellant should
have applied to Public Service Commission on 07.4.2011 for regularization of
his service. The appellant has missed this golden opportunity.

Incorrect. The Public Service Commission Ordinance, ESTA Code, recruitment
policy as well as advice of Public Service Commission is clear that appointment
of Sub Engineer come within the purview of Public Service Commission. In case
the appointment of Sub Engineer was within the purview of DCO, the Chief
Engineer was also not authorized to appoint Sub Engineer being Provincial
Head of the Department. The appellant failed to avail the opportunity to

appear in the test/interview conducted by Public Service Commission in 2011
and later on time and again. '

The referred Judgment of Supreme Court of Pakistan pertains to petty
employees like Chowkidar, Naib Qasid and Junior Clerks non commissioned
posts recruited illegally in Semi Government Department i.e. Punjab Text Book
Board. This Judgment is not applicable on the posts fill through Public Service
Commission in the government Departments. The appellant was terminated
on. the basis of decision of Supreme Court of Pakistan dated 15.1.2014. The
termination Order of the appellant is consistent with the Judgment of Supreme
Court of Pakistan dated 17.3.2014 in constitution petition No 6 of 2011 CMA
5216 of 2012 Syed Mubashir Raza Jaffari verses EOBI.
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The prescribed procedure in ESTA Codé was never followed. The principal of
natural justice has been violated. Applications were not invited through
advertisement No interview and written test was got conducted. '

Incorrect. Advertisement, test/interview is must for appointment under the
rules. Appointment of Sub Engineers is within the purview of Public Service
Commission as per Public Service Commission Ordinance, ESTA code,
recruitment policy and advice of Establishment Department. The appellant was
appointed through back door from the list received from Political Secretary to
the then Chief Minister Khyber Pakhtunkhwa. The - promulgation of
reinstatement of sack employees Act 2010 not applicable to the illegal
appointees like the appellant. Illegally appointee has no rights to retain in
service and terminated in light of the judgment of the Apex court dated
15.1.2014 and subsequent reminder dated 7.2.2014.

In this case article 25 of the constitution has been violated by not giving equal
right of opportunity to the citizen of the Khyber Pakhtunkhwa and FATA

having the requisite Qualification Zonal allocation formula has been violated.

Appointment of the appellant is without lawful authority and of no legal effect.

It is therefore humbly prayed that in view of the above written reply, the =

appeal of the appellant may kindly be dismissed with cost.

bl

Secretary
to Govt of Khyber Pakhtunkhwa ngineer (South)
Public Health Engg: Department Public Héglth Engg: Department
(Respondent No.1) ' (Rgspondent No.2)
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BEFORE THE HON.BLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR.

~ Service Appeal No - o ' 357/2016

Syed Muhammad Ahsan Shah
S/0 Syed Muhammad Hassan Shah

Ex-Sub Engineer,pHED . (Appellant)

Versus

1. Secretary to Govt: of Khyber Pakhtunkhwa
Public Health Engg: Department Peshawar.

2. Chief Engineer Khyber Pakhtunkhwa
Public Health Engg: Department Peshawar. .. (Respondents)

AFFIDAVIT

1, Sanobar Khan, Chief Engineer (South) Public H-ealth Engg:
Department Khyber Pakhtunkhwa Peshawar, do hereby solemnly affirm that
the contents of the accompanying written statements are true and correct to
the best of my knowledge and nothing has beéfi CONCE ggérom this

7 :

honourable tribunal.

-

EPONENT
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GIFICE OF THE CHIEF ENGINEER (SOUT |
PUBLIC HEALTH ENGG: DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAW AR

‘No._o% /Gy Al pHE

_ : : : ' Dated Peshawar, the - 7 1022014
To : o : ) '
The Registrar,
Supreme Court of Pakistan,
Islamabad
Subject.  Civil Petition Nos. 2026 & 2629 of 2013,

Mushtag Ahmed & another  in C.P. 2026/2013 ﬂ .
Muhammad Nasir Ali & Others in C.P.2029/2013
o ' " Versus :

Goyvt of Khvber Pakhtunkhwa thvough Chief Secretary Peshawar & others

Reference: No. C.P.2026 & 2029 of?.Ol_B - SCl dated 16.1.2014

In light of direction of hononrable Supreme Court of Pakistan order da

15.1.2014 action against tlegally epneintess in. Public Health Engg: Department IChy

Pakhtunkhwa has been finalized. Services of the 24-Nos Sub Engineers, 6-Nos S«

‘Lypist/Stenographer -and  2-Nos . Data  Eptry Operator who were appointed witt

f Public Service Commission have been terminat

|

Chief Engineer (Sout

advertisement and recommendation o

List attached for your good self perusal please.

DA/As above




HEALTH EN GG

7194 PESHAWAR

A. 24-Nos SUB ENGINEZRS

Mr
Mr.

Mr.

Mr. Tarig Nawaz
. Sajjad Khan

S. Muhammad ihs
S, Muhammad £ 1

Sub Engineer, .
Sub Engineer,
v Sub Engineer,
Sub Engineer,

1
2
3
4
S. Mr. Abdul Samad Sub Engineer,
i. 6. Mr. Shaukat Al Sub Engineer,
| 7. Mr. M. Ali Noor Sub Engineer,
| 8 Mr. Irshad Elahi Sub Engineer,
i §. Mr. Hussain Zaman Sub Engineer,
| 10. Mr. Selim Nawaz Sub Engineer,
| 11. Mr. S.Ashfaq Ahmad Sub Engineer,
I 12. Mr. Murtaza Ali Sub Engineer,
| 13. Mr. Ishfaq . Sub Engineer,
14, Mr. Abdul Shahid Sub Engineer,
.15, Mr. Kashif Raza Sub Engineer,
) .16 Mr. Waqas Ali SUb Engineer,
© 17. Mr. Muslim*Shah Sub Engireer,
18, Mr. Ishtiag Ahmad Sub Engineer,
19. Mr. Zuhib Khan Sub Engineer,
20. Mr. S. Hassan Ali Sub Engineer,
21. Mr. Mohsin Ali Sub-Engineer,
22. Mr. Mugtada Qureshi Sub Engineer,
23. Mr. Ishfag Ahmad Sub Engineer,
24: Mr. M. Qaiser Kha Sub Engineer, -
B. 6-Nos STENO TYPIST/'STENOGRAPHER
1. Mr. Nomanullah Senior Scale Stenographer,
2. Mr. M. Jamil Steno Typist,
3. Mr. lftikhar Steno Typist,
. 4. Mr. Shah Khahd Steno Typist,
5. Mr. Aziz Ullah. Steno Typist,
6. Mr. Farhan Ullah Steno Typist,
C —\IOS DATA ENTRY - OPERATOR
1. Mr. Farman Ali Data E/Operato
A3t a " . 2. Mr. Murtaza Qureshi - Data E!Ope:'ah_.,

Chief Engineer (S«
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_ The /\ccomlaz1t Gcnch
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T CONTRACT EMPLOYEES, R
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VIII/2559-60 dated 30-10- 2007 on the SLb!cct qotcd gbovc and 1o \«nvIOSC
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, + 1Mo SORI(S&GAD)I-117/91( C) dated 12-10.93
2.No.SORVI(E&AD)1-10/2005 dated 9-5.200

*\Io..SORVI(E&AD)l 3/2007.‘d1tcd’ 22-3-2007

(93]

You's faxthfu”y

T ( i EE&ASOOD-)
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~. ! ) . .
v )‘\ t'- . ‘ .; - - -———5
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,
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) Instructor T.T.C (I3-14)
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