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25.08.2017 Counsel for the petitioner present. Mr. Muhammad Adeel Butt, 

Additional AG for the respondents also present. Learned counsel for the 

petitioner submitted office order dated 05.07.2017 and stated'atdhe bar 

that the judgment of this Tribunal has been implemented, therefore, the 

Execution Petition may be disposed of

-y"

tC-

Keeping in view' the contention of learned counsel for the 

petitioner the Execution Petition is disposed of being implemented. File 

be consigned to the record room.

ANNOUNCED
25.08.2017

(Muhammad Amin Khan Kundi) 
Member
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; Counsel for the petitioner and Asst: AG alongwith Mr.
I

Muhammad Saeed, Assistant Director for respondents present.

Despite, assurance by the respondents implementation report was not

submitted. It appeaiJjthat they are using delaying tactics in producing

provisional implementation order on flimsy grounds. On the special 
1

request of Asstt: AG last opportunity is granted to the respondents to 

produce implementation report within one week,failing which further 

coercive j measure in the shape of attachment of salary and civil 

imprisonment will be taken into account. To come lip for 

implementation report on 07.07.2017 before S.B.

23.06.2017

\V

"4^
(Ahamd Hassan)

CIV-ivr:;;o

f;

i’3.0S.i:Cbunsel‘'for>.the''petitioner and Addl: AG alongwith Mr.

Muhammad Saeed, Assistant Director for respondents present. 

Representative of the respondents submitted copy of order dated 

05.07.20i'7jarid the same’was handed t)ver ^p,:the"l;earned counsel 

for''the’'"petitioner: Td ' come' up 'for further- proceedings on 

2''^.0'^;2dr7'b'efore S:'B. )
t ' .

(Ahmad Hassan) 
Member
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KHYBER PAKHTUNKHWA PUBLIC SERVICE COMMISSTON

OFFICE ORDER

In compliance with judgment of Khyber Pakhtunkhwa Service 

Tribunal, Peshawar, in Service Appeal No.601/2012 dated 01.04.2016, read 

with Implementation Petition No.104/2016 dated 02.06.2017 Mr. Amjad Ali 
Ex-Naib Qasid (BPS-01) Khyber Palditunld'iwa Public Service: Commission, 
is hereby re-instated in to service of Khyber Pakhtunkhwa Public Service 

Commission as Naib Qasid with immediate effect.

The penalty of removal from-service of official is converted 

into major penalty of reduction to lower stage of the pay scale by two (02) 

stages for a period of two (02) years.

2.

The intervening period w.e.f. his removal from service and date 

of re-instatement w.e.f. 24.03.2012 to 01.04.2016 shall be treated as leave of 

the kind due as per Khyber Pakhtunkhwa Service Tribunal decision. 
Breakup of leave admissible is as under:-

3.•

S# Period of Absence Nature of leave
24;03.2012 to 22.07.20121. 120 days leave on full pay 

760 days leave on half pay2 23.07.2012 to 22.08.2014
3. 23.08.2014 to 01.04.2016 587 days leave without pay

4. Mr. Amjad Ali shall submit an affidavit to the effect that he will 
refund all the salary/allowances if the case is decided in favour of Khyber 

Paldttunkhwa Public Service Commission by the Supreme Court of Pakistan'. 
He will also have, no right of permanent absorption in the service of Khyber 

Pakhtunkhwa Public Service Commission till the final judgment of the Apex 

Court.
-sd/-

CHAIRMAN
Dated . '.j / /

A3 146-OA • iNo.KP/PSC/Admn/216/
Copy to:

Ihe Accountant General, Kliyber Pakhtunkhwa Peshawar. 
PS to Chairman, Khyber Palditunkhwa PSC.
The Director Recruitment, Khyber Pakhtunldaw'a PSC.
The Director Examination, Khyber Paiditunkhwa PSC.

1.
1

3.
4.

...
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KHYBER PAKHTUNKHWA public SERVICK rOM mission

OFFICE ORDER

In compliance with judgment of Khyber Pakhtunlchwa Service 

ribunal, Peshawar in Service Appeal No.601/2012 dated 01.04.2016, read 

ith Implementation Petition No.104/2016 dated 02.06.2017 Mr AmjJd Ali 
Ex-Naib Qasid (BPS-01) Khyber Pakhtunldrwa Public Service Commission, 
IS hereby re-instated in to service of Khyber Pakhtunldiwa Public Service 

Commission as Naib Qasid with immediate effect.

1w

2. The penalty of removal from service of official is converted
into major penalty of reduction to Ibwer stage of the pay scale by two (02) 

stages for a period of two (02) years.

3. ■ ihe intervening period w.e.f. his removal from service and date 
of re-instatement w.e.f. 24.03.2012 to 01.04.2016 shall be treated as leave of 

the kind due as per Khyber Pakhtunldiwa Service Tribunal decision. 
Bieakup of leave admissible is as under*-

S# Period of Absence Nature of leave
24.03.2012 to 22.07.2012 
23^.2012 to 22.08.2014 

^3.08.^14 to 01.04.2016

120 days leave on full pay 

760 days leave on half pay 

587 days leave without pay

2.
3.

4. Mr. Amjad Ali shall submit an affidavit to the effect that he will 
retund ali the salary/allowances if the case is decided in favour of Khyber
Pakhtunkh wa Public Service Commission, by the Supreme Court of Pakistan. 
He will also have right of permanent absorption in the service of Khyber 
Palditunlchwa Public Service Commission till the final judgment of the Apex 
Court.

no

“Sd/—

chairmanS314B. < ' I• ).No.KP/.PSC/Admn/216/ 
Copy to:

t''Dated

The Accountant General, Khyber Pakhtunkhwa Peshawar 
2. PS to Chairman, Khyber Paklitunldiwa PSC.

The Dh-ector Recruitment, Khyber Pakhtunkhwa PSC. 
c Director Examination, Khyber Palditunkhwa PSC:

1. /
/
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qierk to counsel for the petiUoner and Mr,' M^srpof Girl, 
Supdt. alongwith Assist AG for respondents present Clerk to 

counsel for the petitioner requested for adjournment. To ^pme up for 

implementation repprt on 31,03.^017 hffpre

17.02,2017

\

)
(AHMASHASSAhl)

MEMBER

Petitio|ier with Qpuii^el . fipd fts lil

rggpondents alongwith fyfluhammgd gaeqd. OiS fes 

respondents present. The restraint order ppt producedd POP 

the jpdgment of this Trihunal jiirplemented. pireeted tp 

proyisionally irnplernent judgrnjpt fjt Itid IfitdfflR!
decision of the august Suprepte Court qf Pakislgn, To 

implementation repprt^on 19^5;gQ.11^ dgfiffS'
ip
cpme up. for-

iB.
■ - ?

ri ;•

*1;
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1

Counsel for the petitioner and Addl: AG alongwith Mr.19.05.2017
Iftikhar Ahmad, Supdt for respondents present. Learned AAG 

requested for adjournment and^also assured thatnniplementation
the next date of hearing. Requestreport would be submitted on 

accepted. To come up for further proceedings on 2l06.20,17

before S.B.

(Ahmad Hassan) 
Member



Counsel for the petitioner and Mr. Masroof 

Gul, Supdt. alongwith Addl. AG for the respondents 

present. Reply to implementation petition submitted 

copy whereof supplied to counsel for the petitioner. In 

case the respondents fail to secure any stay order from 

the august Supreme Court of Pakistan then the 

judgment of this Tribunal shall be implemented subject 

to final decision of the august court. To come up for 

further proceedings/arguments 30.09.2016 before S.B.

29.07.2016

• ^
■i-

e /'w
Chapmana* r - C

Clerk to counsel for the petitioner and Mr. Masroof Gul, 
Supdt. alongwith Mr. Usman Ghani, Sr. GP for respondents 

present. Implementation report not submitted. Requested for 
adjournment. Request accepted. Tjb come up for implementation 

report on 16.12.2016 before S.B./ /

30.09.2016

UHAMMAD AAMIR NAZIR) 
- (MEMBER).

Petitioner with counsel and Masroof Gul, Supdt. 

alongwith Asstt AG for respondents present. Requested for 

adjournment. Last opportunity granted. To come up for 

production of restraint order or provisional implementation 

report of the judgment on 17.2.2017 before S.B.

16.12.2016

Cb^man

t
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FORM OF ORDER SHEET
Court ofl;

104/2016Execution Petition No.I ;^3
' I

i ' Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No. Ii n&h r5i
31 2

J

■'T

4A‘
The Execution Petition of Mr. Amjid W=ran submitted',tpdayj| 

Mr. Noor Muhamrbad Khattak Advocate may be entered, in t,hejjre| 

Register and put up to the Court for proper order please.

02.06.20161
i ■i
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RHGISTRAR' : T ’
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This Execution Petition be put up before IvCarned Memberjf-5j2- .
!

t
■■'Ibench on
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ifDi!- Junior to counsel for the ppJiTic^pT and Addi. AG.for 

respc odents present. Notices be issued to the respondents. To 

come up for implementation report on 29.7.2016.
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THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

/2016Implementation Petition No.

In Appeal No.601/2012

Ui
PUBLIC SERVICE 

COMMISSION
VSAMJADiehm^

INDEX

PAGE NO.ANNEXUREDOCUMENTSS.NO.
1- 2.Memo of petition1-
3.2> Affidavit
4- 8.Judgment A3-
9.Vakalat nama4-

PETITIONER/APPLICANT
//

THROUGH:
NOOR MOHAMMAD KHATTAK 

ADVOCATE
MOBILE NO.0345-9383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2016Implementation Petition No.
Khyber Pakhtukhwa 

Service XribinnalIn
Appeal No.601/2012

Diary No.

Mr. Amjad Ali, Naib Qasid,
Khyber Pakhtunkhwa Public Service Commission, Peshawar.

Dated

PETITIONER

VERSUS

1- The Chairman Khyber Pakhtunkhwa Public Service
Commission, Khyber Pakhtunkhwa, Peshawar.

2- The Secretary Khyber Pakhtunkhwa Pubiic Service
Commission, Khyber Pakhtunkhwa, Peshawar.

RESPONDENTS

IMLEMENTATION PETITION FOR DIRECTING THE
RESPONDENTS TO OBEY THE JUDGMENT IN
LETTER AND SPIRIT

R/SHEWETH:
•«4

That the petitioner filed appeal bearing No. 601/2012 before 

this august service tribunal for re-instatement on the post of 
Naib Qasid.

That the appeal of the petitioner was finally heard by the 

august tribunal on 01.04.2016 and decided the appeal in 

favor of the petitioner with the direction that penalty of 
removal from service is converted into major penalty of 
reduction to lower stage of the pay scale by 2 stage fro a 

period of 2 years. Copy of the judgment is attached as 

annexure

1-

2-

A.

That after obtaining copy of the judgment the petitioner 

applied to the Department for his claim but the respondent 
Department is not .willing to obey the judgment.

That the petitioner has not other remedy but to file this 

implementation petition.

3-

4-



It is therefore, most humbly prayed that the respondents may 

be directed to implement the judgment dated 01.04.2016 in 

letter and spirit. Any other remedy which this august Tribunal 
deems fit that may also be awarded In favor of the petitioner.

PETITIONER

AMJAD ALI

THROUGH: \P
NOOR MOHAMMAD KHATTAK 

ADVOCATE



THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Implementation Petition No. 72016

In Appeal No.601/2012

PUBLIC SERVICE 
COMMISSION

AMJAD KHAN VS

AFFIDAVIT
I Noor Mohammad Khattak Advocate on the instructions and on 

behalf of the petitioner do hereby solemnly affirm that the contents 

of this implementation petition are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

Honorable Tribunal. -

NOOR MOHAMMAD KHATTTAK 

ADVOCATE

i.

5

■ •>
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rffore the khyber pakhtunkhwa service tribun^,
PESHAWAR ypf

^5 12012APPEAL NO.

Sfe;/
2-

1
f ■#.

Mr. Amjad Ali, Ex: Naib Qasid,
Khvber Pakhtunkhwa Public Service Commission, Peshawar

' APPELLANT
i

VERSUS

Government of Khyber Pakhtunkhwa through Chief 
Secretary, KPK Peshawar.
The Chairman
Commission, KPK Peshawar. .
The Secretary Khyber Pakhtunkhwa Public Service
Commission, KPK Peshawar.

1- The

Khyber Pakhtunkhwa Public service
2-

3-
RESPONDENTS

SECTION -4 OF THE KHYBER
qppvTrF TRTRIINAL ACT 1974

APPEAL UNDER
pakhtunkhwa_________
Ar:&TN«;T THE ORDER DATED 24.3.2012 WHEREBY
MAJOR PENALTY OF REMOVAL FROM SERVICE
WAS TMPOSED ON THE APPELI ANT AND AGAINgl

nATFD 22.5.2012 WHEREBY THETHE ORDER. 
nPPARTMFNTAL APPE^ OF THE APPELLA^
RFFM rejected on NO GOOD GROUNDS.

HAS

acceptance of this appeal the impugned orders 

may be set aside and the appellant may be re­
instated with all back benefits. Any other remedy 

' which this august Tribunal deems fit that may also 

^ be awarded in favor of the appellant.

PRAYER: On

ATTESTED

KhT:.
R^SHEWETH:

That appellant was appointed as Naib Qasid (BPS-1) in the 

Khyber Pakhtunkhwa Pulic Service Commission and has 

more than six years service at his credit. /

1-



1

.. .......... .................._______________________ - I ______— —----------

Order or other proceedings with signature of Judge/^':Magisirat6VDate of order/ 
proceedings

Sr.
No.

321
t (,1f j;

KHYBER PAKHTUNKHWA SERVICE TRIBUNADX#-SHAWAR. A$

Service Appeal No. 601/2012

Mr. Amjad Ali-vs-Government of Khyber Pakhtunkhwa through 
Chief Secretary, KPK Peshawar and two others.

JUDGMENT

Appellant with counselABDUL LATIF. MEMBER: -
01.04.2016

(Mr. Noor Muhammad Khattak, Advocate) and Mr. Muhammad

Jan, Government Pleaderfor respondents present.

The instant appeal has been filed by the appellant2.

under Section-4 of Khyber Pakhtunkhwa Service Tribunal Act,

1974 against the order dated 24.3.2012 whereby major penalty

of removal from service was imposed on the appellant and

against the order dated 22.5.2012 whereby the departmental

appeal of the appellant was rejected on 22.05.2012. He prayed

that on acceptance of this appeal the impugned orders may be

set-aside and that appellant may be reinstated in service with all

back benefits.

Facts giving rise to the instant appeal are that the3.
Pcbr.::7.vir

appellant was appointed as Naib Qasid (BPS-1) in the Khyber

Pakhtunkhwa Public Service Commission and has more than six

years service in his credit. That the appellant was working as

Naib Qasid (BPS-1) a show cause-notice was issued to him in

whom it was alleged that appellant had stolen application form

from Accounts Brapch and affixed fake -stamp on it. That



2 ^
4

appellant duly replied to the said show-cause notice and denied 

the said allegation. That without conducting regular inquiry the

respondent No. 3 i.e The Secretary Khyber; Pakhtunkhwa Public 

Service Commission, KPK Peshawar, removed the appellant from

his service vide order dated 24.03.2012. That feeling aggrieved

appellant filed departmental appeal before'respondent No.

The Chairman Khyber Pakhtunkhwa Public Service Commission,

2 i.e

KPK Peshawar, but- the same was rejected vide order dated

22.05.2012 and hence the instant service appeal.

The learned counsel for the appellant argued that the4.

impugned orders were against law, facts, natural justice and 

material on record therefore not tenable and liable to be set-

aside. He further argued that appellant had not been treated in

accordance with law and rules on the subject and concerned

/fl'TESl'ED authorities acted in violation of Article 4 and 25 of the

Constitution of Pakistan. He further argued that no charge sheet.

Scrvio-c
Peshawar

and statement of allegations were served ^on the appellant, no 

regular inquiry was conducted which were mandatory under the 

law before imposition of major penalties therefore the orders of

competent authority were not maintainable under the law. He 

further contended that no final show-cause notice was served

upon the appellant and no opportunity of personal hearing was

given to the appellant which was mandatory under the E & D

Rules, 1973 and further added the penalty of removal was on

the instance of the Chairman Public Service Commission wlio

A
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was not relevant to the case. Similarly the major penalty was in

the deviation of the recommendations of the inquiry committee.

the impugned order therefore not tenable under the law and

may be set-aside and the appellant may be reinstated in service

with all back benefits.

The learned Government Pleader resisted the appeal5.'

and argued that all codal formalities had been fulfilled before

imposition of the major penalty of removal from service on the

appellant. He further argued that the competent authority had

discretion to ignore the recommendation of the inquiry

committee and impose any penalty on the official as laid down

in the rules. He prayed that appeal being devoid of any merits

may be dismissed.

Arguments, of the learned counsel for the parties6.

heard and record perused.AJTIpJED
From perusal of the record, it; transpired that the7.

appellant had been proceeded against under E & D Rules, 1973EKAMfHsg
Kh/Dcr

Ser V ic e 3 la x.-' 
Peshawar

and charges as mentioned in the charge sheet were duly

inquired into by an inquiry committee through formal inquiry

While inquiry committee recommended imposition of minor

penalty against the appellant whereas major penalty of

reduction to lower stage in time scale had been tentatively

served upon the appellant in the final chow-cause notice. The
I

proceedings however culminated in the imposition of major K

penalty of removal from service on the appellant which was
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reportedly at the instance of the Chairman of the Public Service. 

Commission who was not a reieva.nt authority in the case and 

of Public Service Commission was the relevantSecretary

competent authority. In the circumstances, the Tribunal is of the 

view that the penalty imposed upon the appellant was too harsh 

and Tribunal deems it to be appropriate to indulge in the case to 

the'ends of the justice. The impugned orders datedmeet

24.03.2012 and 22.05.2012 are set-aside and penalty of removal 

from service is converted into major penalty of reduction to 

lower stage of the pay scale by 2 stages for a period of 2 years. 

Needless to mention that the intervening period be treated as 

leave of the kind due. The appeal is disposed of in the above 

terms. Parties are left to bear their own costs. File be consigned

to the record room.

ANNOUNCED
01.04.2016.

Oate c*
Nvr:
Cr- .-LS

T r,

6TP:.!

Dc'-t-
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VAKALATNAMA

U 'Y^i
PeiLat^^

IN THE COURT OF

OF 2016

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)

I/y/e
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsei/Advocate in the above noted matter, 
without any liability for his default and with, the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. . / ___/2016

CLIENT

ACCiBPTED
NOOR MOHAMMAD KHATTAK 

(ADVOCATE)

OFFICE:
Room No.l, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar Cit/.
Phone:. 091-2211391



f: ;: •'1. :i BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR./
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implementation Petition No. 104/2016 in Service Appeal No. 601/2012.

Amjad All Appellant.

VERSUS

Government of Khyber Pakhtunkhwa through chief Secretary& others... Respondents.

INDEX

S.NO. PARTICULARS ANNEXURE PAGE NO

1. Parawise Comments of the Commission 1-2
2. Affidavit 3
3. Copy of the PSC letter dated 20/04/16 “A” ^ 4
4. Copy of the PSC letter dated 25/05/2016 ,

Minutes of Meeting held on 29/04/2016 and PSC 
letter dated 03/05/2016

“B’V 5-7^

5. Copy PSC letter dated 07/06/2016 “C” 8

Assistant Director 
Khyber Pakhtunkhwa 

Public Service Commission Peshawar 
(Respondents No.1 & 2)

1

a
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

5

Implementation Petition No. 104/2016 in Service Appeal No. 601/2012.

Appellant.Amjad Ali

VERSUS

Government of Khyber Pakhtunkhwa through chief Secretary& others... Respondents^

PARA WISE COMMENTS OF (RESPONDENT NO. 01 & 02)

PRELIMINARY OBJECTIONS

That the appellant has got no locus standi or cause of action against the replying 

respondents.
That the appellant has not approached this Honorable Tribuna! with clean hands.

That the appellant is estopped by his own conduct to file the instant petition.

That no discrimination / injustice have been done to the appellant.
That the petition is not based on facts, is unjustified and based on illegal demand 

against the lawful authority of the Commission.
That all the acts of the replying respondents are in line with the norrhs and principles of 

natural justice.
7. That the replying respondents have filed appeal against the impugned order dated. 

. 01.04.2016 in the Supreme Court of Pakistan.

1.

2.
3.
4.
5.

6.

ON FACTS

No comments.1.

No comments.

Incorrect. The order dated 01.04.2016 was forwarded to Law department vide letter No. ^ 

015449-50 dated 20.04.2016. The scrutiny committee in its meeting held on 29.04.2016 

decided to file appeal in the Supreme Court of Pakistan.(Annex-A). Consequently an 

appeal was filed in the apex court well in time and the replying respondents are 

consanguine of its success (Annex-B). The appellant was also informed accordingly 

vide letter No. 28521 dated 07.06.2016 (Annex-C). Moreover Khyber Pakhtunkhwa 

Public Service Commission is a Constitutional body vv'here rules, laws, principles of 

fairness, transparency and justice are observed stnctiy. Furthermore judgments and

2.

3.
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orders of the Honorable Courts are obeyed and respected. In the instant case as Civil 

miscellaneous application has been filed and it is hoped that it will be posted for hearing 

in the near future. Therefore, there arises no question of disobedience of the order of 

this Honorable Court. Respondents have full respect and honor for the orders and 

judgments of Honorable Tribunal. The respondents reserve the right of appeal 

guaranteed by the Constitution of Pakistan. It is hoped that the case will be posted 

before the apex court in the near future.

Incorrect. The petitioner has been treated in accordance with Law and Rules hence may 

not be allowed to waste the precious time of this Honorable Tribunal.
4.

It is therefore humbly prayed that on acceptance of this reply/submission made 

herein above the instant petition may kindly be dismissed.

CHAIRMAN
KHYBER PAKHTUNKHWA 

PUBLIC SERVICE COMMISSION 
PESHAWAR 

(RESPONDENT NO.01)

KHYBER PAKHTUNKHWA 
PUBLIC SERVICE COMMISSION 

PESHAWAR 
(RESPONDENT NO.02)
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AFFIDAVIT
Stated on oath that the contents of this Para wise comments are true and correct & nothing 
has been concealed from'this Honorable tribunal.

Vr
DEPONENTS

CHAIRMAN
KHYBER PAKHTUNKHWA 

PUBLIC SERVICE COMMISSION 
PESHAWAR 

(RESPONDENT NO.01)

KHYBER PAKHTUNKHWA 
PUBLIC SERVICE COMMISSION 

PESHAWAR 
(RESPONDENT NO.02)

i
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ii (^ourt Matterj

Out todSiljiMaugh special Messenger
' ;

.

Telephone Np: 0^1^9210441. :
V

^ ■f

i ■r

;

NO. Kli§^ilBit/Fr216/2Q16/
i./i:i ;

j w,Date: mUj.
To,

ff.V The Secretary,
To Government of Khyber Pakhtunkhwa,
Establishment Department,
Peshawar.

FILING OF CPLA AGAINST THE JUDGMENT DATED 01-04-2016 
PASSED IN SERVICE APPEAL NO. 601/2012, TITLED AS AMJAD ALl 
VS GOVT. OF khyber PAKHTUNKHWA & OTHERS

p...
til''5' ;

Subject:

Ift
a DearSir,i:n-
^f. r,i' 1 am directed to refer to the subject noted above and to enclose herewith a

copy of the judgment (along-with copies of Service appeal & Para-wise Comments)

passed by the Honorable Khyber Pakhtunkhwa Service Tribunal in the subject case on
,1

01-04-2016 and to request that the same may kindly be examined as to whether CPLA 
in the August Supreme Court of Pakistan agairist the said judgment may be filed or 
otherwise.'i.S'j.

The matter being of urgent nature may kindly be accorded top
i:..

priority please.
1;;.
■V

Yours faithfully I

• '4
I

(NiUH^NlNlAD SAEED) 
ASSISTANT DIRECTOR 

QUTVGATION)

i' •If:'

CA

i;
5)
I . n/1

EncV., As Above

'Eridst: No. KPK/PSC/Lit/F-216/201 g; 

Copy for information to:

1. Secretary Law;

Dated:>!

I
Parliamentary Affairs & Human Rights pepartment:Khyber Pakhtunkhwa, M■ii

w t t .

ASSISTAl^-rlDlkECTOR
14 ■1

:,’k~ if
•w . (LIT/GATfON))■'

,*1

/In
Vgr.

Pi^ajrK.-



I • iKHYBER PAKHTUNMllWA 
PUBLIC SERVICE COMMISSION 

2-FORT ROAD, PESHAWAR CANTT I:
(NEAR GOVERNOR HOUSE)

■(

PiiFS'':- M ■' ,' w - I------------ o
(j5

A/i m: Brr ;•. Telephone No. 09^-9210441;:

HP m 
Ml®#

■^9 ' V*': I; ■ •

n27BB9®>f-.si h::
NO.KPK/PSC/LiVF-216/2016/
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li.sw'' . i• To,
H The Secretary tp Government of Khyber Pakhtunkhwa 

Establishment Department,
: Peshawar. I '

Subject: FILING OF CPLA AGAINST THE JUDGMENT DATED 01-04-2016
PASSED IN.SERVICE APPEAL NCg601/2012. TITLED AS AMJAD ALI
VS GOVT. OF KHYBER PAKHTUNKHWA & OTHERS

m
i;--

Si
■'.i

I’

■I:;; Dear Sir, I

i'I

I arn directed to. refer to the subject noted above and to state that a 

meeting was held on 29.04.2016 in the office of the Secretary Law Department to 

examine the fitness of the subject case for filing CPLA against the judgment / order 

passed by the- Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar on 

01.04.2016. The. case ha's been declared fit for filing CPLA/Appeal along with an 

application for suspension of execution and early hearing, if any in the principal seat of 

August Supreme Court of Pakistan, Islamabad.

IT

IfI
iT-ii I

2. In view of the above, you are requested to expedite the process being aIkm
it . time limitation case..mm

Yours faithfully,

(MUHAMMAD SAEED) 
ASSISTANT DIRECTOR 

LITIGATION

Endst; NO. KPK/PSC/LiVF-216/2016/ 
Copy to:

/_____ /Date:[j
iT

The Secretary Law, Parliamentary Affairs & Human Rights Department, 
Khyber Pakhtunkhwa.

2: .,: . The .Advocate General Khyber Pakhtunkhwa along-with the Power of 
Attorney in original duly signed by all the petitioners. Certified copies of 
judgment / order Dated 01.04.2016, grounds of Service Appeal and Para-, 
wise comments for necessary action.
The Advncate-on-Record Suoreme Court of Pakistan (for KPK) Advocate

1.
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SERVICE..AiiREftl. iNiGftfeaKOia illibEDive^jAMJAD ALI VS GOVERNMENT
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: A meeting of the ScrUtihyxGommittee qn.'the above titled subject was held 
:pri| 29-04-2016 ijnder:the ;ChairrTiah|hip of;:^|ptary Law Department in order to 
determine the suitability / Fitness of thetsuttjeGfedase for filing of appeal / CPLA in 
the upper forUm or otherwise.

Following attended the meeting:-

Mr. S: Sikandar Hayat
■ Assistant Advocate General

Mr. Ilyas Shah 
Deputy Director 
Public Service Commission

Mr. Shakeel Asghar 
Deputy Solicitor 
Law Department

The meeting started with the commencement of recitation of few verses 
frorn the holyiQuran and thereafter when the subject case was placed before the 
Scrutiny Committee for discussion in continuation of the previous meeting dated 
22-04-2016, the representative of Public Service Commission informed the 
Cornrnittee that the representative of Establishment Department was informed 
him that he was unable the Scrutiny Committee meeting today on 29-
04-2016 due to some ,- reasons hence he will assist the Committee on
the issue the S: Committee asked him to explain the background of the case who 
stated that honorable Services Tribunal unintentionally did not appreciate the 
comments of the Commission as all the codal formalities had already been 
fulfilled before imposition of major penalty of removal from service on the 
appellant and further stated that it is the sole discretion of competent authority to 
ignore / accept the recommendation of inquiry committee as was done in the 
subject case where of the competent authority by using discretion to ignore the 
recommendation of inquiry committee and imposed major penalty of removal 
from service on the appellant instead of reduction to lower stage and time scale 
and further requested that CPLA may be allowed in the subject case to be file in 
the Supreme Court of Pakistan.

/

f :

2
i!

^."T.

4. ; Henbe in view of above factual and legal position and after threadbare 
discussion on the issue the Scrutiny Committee decided with consensus that 
CPLA is to be filed in the subject case before the Supreme Court of Pakistan.

5. I The representative of Establishment Departrnent / Public Service 
Commission was directed to approach the office of Advocate Genera! alongwith 
complete record of the case which may include certified copy of judgment, 
grounds of appeal / CPLA, and annexur’s (if any) for doing the needful within the 
period of limitation under intimation to this department.

*

£
{shakeel Asghar) 
Deputy Solicitor

1

A
SUefew IN Tt N >-> e NT 
^ Public Service Commiooto 

Posbo^t



GOVERNMENT OF' KHYBER PAKHTOWaBpV 
LAW, PARLIAMENTARY AFFAIRS A®|li-

• •
HUMAN PHGHTS DEPARTMENT

No.SO(Lit)/LD/9-1 (5)Estt/2016/
Dated Peshawar the ^ /20 ____

05 MAY 2016

y;
To a

The Advocate General,
Khyber Pakhtunkhwa, Peshawar. \

SERVICE APPEAL NO.601/2Q12 TITLED AS AMJAD ALI
GOVERNMENT OF KHYBER PAKHTUNKHWA AND OTHERS.

Subject: ^S-

Dear Sir,
am directed to refer to Government of Khyber Pakhtunkhwa 

Establishment Department letter No.SO(Lit)E&AD/3-1923/2012, dated 21/04/2016 on the

1

subject noted above and to forward herewith minutfes of the meeting held On 29-04-2016 under 

the Chairmanship of Secretary Law Department Khyber Pakhtunkhwa (which are self 

explanatory) with the request to file Appeal/CPLA before the Supreme Court of Pakistan 

alongwith an application for suspension of execution proceedings / impugned order, if any, 
against the judgment dated 01-04-2016 passed by the Khyber Pakhtunkhwa Services Tribunal 
Peshawar in the subject case as decided by the above mentioned Committee, please.

Yours faithfully,

(ALAMZEB)
SECTION OFFICER (Lit)

Endst: No.«& Date Even.

Copy.alongwith copy of minutes forwarded to the: ,
f. Secretary to Government of Khyber Pakhtunkhwa Establishment Departrnent with 

reference quoted above, with the request to direct the Departmental Representative not 
below the rank of BPS-17 to attend the office.'of Advocate General Khyber Pakhtunkhwa, 
Peshawar alongwith the Original / Attested relevant record of the said case forthwith for 
tiling an Appeal/CPLA with in limitation time'^Under intimation to this Department. 

p.. Secretary Khyber Pakhtunkhwa Public Seiwice Commission, Peshawar for similar 
/ necessary action, please. /

/ 3; - PS to Secretary Law Department Khyber Pal^tunkhwa.
/ 4. PA to Deputy Solicitor Law Department.

i

rublic 6:jrvice ^onalodca
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KHYBER PAKHTUNKHWA

publicSService commission
2-FORT iiAD, PESHAWAR CANTT 

(NeIr governor HOUSE)

0
■; i;aphoneN(J^;091-9210441

:
*

;;

f
NO: KP/RSC/Lit/F-216/2016 

Date; 7- / 4? /2016
i

.i

I

\

lyir. Amjid Ali S/0 Tehmash Khan
R/O Village Budabher, Mohallah Dawagoon Khel, Tehsil & District 

' Peshawar. ■ ■

FILING OF CPLA AGAINST THE ORDER DATED 01-04-2016 PASSED
BY THE LEARNED SERVIGE TRI^fNAL IN SERVICE APPEAL
NO.601/2012 tlTLEb AS AMJID ALI V/iSfGOVT OF KPK & OTHERS

Subject:

p 5

\
l am directed to refer to the subject noted above and to state that Khyber 

Pakhtunkhwa Public Service Commission has filed CPLA with stay 

application in the above titled case against the judgment of the Khyber 

Pakhtunkhwa service Tribunal, Peshawar dated 01-04-2016 in Service 

Appeal No.60172012 before the Supreme Court of Pakistan in its Branch 

Registry'at Peshawar (Copy of notice from Advocate on record is enclosed).

i

i:; /;
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MbfHAMMAD SAEED 
ASSISTANT DIRECTOR (LIT) 

PUBLIC SERVICE COMMISSION
HI ■

V ■

SLX^E^NTENDSN^
? Sublic Ssfvice ConniccSCB 
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t
KIIYBER PAKin UNKHWA SERVICE TRIBUNAL PESHAWAR

H X p; 3/7No. /ST Dated /2017
To,

The Secretary,
Khyber Pakhlunkhwa,
Public Service Commission, Peshawar.

Subject;- EXECUTION PETITION NO. 104/2016 AM.TAD ALP VS CHAIRMAN
PUBLIC SERVICE COMMISSION AND QiTIERS.

Sir,

I am directed to forward herewith a certified copy of order dated 

23/6/2017 passed by this Tribunal in the subject execution petition for strict compliance 

and Ixirther necessary please.

O

REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBjj^i^ j, ] i
/

PESHAWAR

KUybcr Pakhttikhwa 
Service ■’j'rifot-tnal

/2016Implementation Petition No
In

Appeal No.601/2012

'■m

Dtary No.

Mr. Amjad Ali, Naib Qasid,
Khyber Pakhtunkhwa Public Service Commission, Peshawar.

PETITIONER

Dated

VERSUS

Public Service1- The Chairman Khyber Pakhtunkhwa 
Commission, Khyber Pakhtunkhwa, Peshawar.'

2- The Secretary Khyber Pakhtunkhwa 

Commission, Khyber Pakhtunkhwa, Peshawar.
Public Service

RESPONDENTS

IMLEMENTATION PETITION FOR DIRECTING THE
RESPONDENTS TO OBEY THE JUDGMENT IN
I FTTER AND SPIRIT

*
23.06.2017 Counsel for the petitioner and Asst: AG alongwith 

Assistant Director for
Mr.Muhammad Saeed,

I'espondents present.
implementation lepoi't was notsubmitted. It^ ^ appeaitsthat they are using delaying tactics ,

Provisional implementation order 
request of Asstt: AG last

m producing 
flimsy grounds. On tire specialon

opportunity is granted to the respondejits to 

on report wkhin one week,ihiling which furtl 
the shape of attachment

pioduce impJementati 

coercive measure in ler

imprisonment will be taket? mto 

implementation
account. To

i-epoi-t on 07.07.2017 before S.B.
conie

O- t.
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